Agenda
Utah Residence Lien Recovery Fund Advisory Board

October 14,2015 8:15 am
North Conference Room, First Floor
Heber M. Wells Building
160 E. 300 S. Salt Lake City, Utah
This agenda is subject to change up to 24 hours prior to the meeting.

ADMINISTRATIVE BUSINESS

Review and approve minutes from previous board meeting
Travel reimbursement

Introduce new Program Manager, Tracy Naff

Introduce & swear in new Board member, Wayne Jarvis

AW

HOMEOWNER CERTIFICATE OF COMPLIANCE APPLICATIONS APPROVED PRIOR
TO BOARD MEETING

a) Daniel & Susan Delahunty, Trustees v Chris Jensen Landscaping Inc
b) Jeffrey Call v Chris Jensen Landscaping Inc
¢) Brandon & Lindsee Wright v Infinity Builders Inc

HOMEOWNER APPLICATIONS FOR REVIEW
1. Recommended for Denial and Explanation Required
a) CHRPOLOOI Mike Polich v Chris Jensen Landscaping Inc — Tracy
b) CUSLIPO0! Grant & Callie Lippard v Custom Craft Homes LLC, Jade Desngn Center,
Utah Construction Group LLC - Tracy

CLAIMS FOR REVIEW
1. Recommended for Approval and Explanation Required

a) LRF-2014-1114-01 Stock Building Supply West Inc v Peachtree Construction LLC
(Moffat) - Tracy

2. Recommended for Denial and Explanation Required

a) LRF-2012-1019-01 BMC West Corporation v Scott Hatch dba Top Line Builders
(Bogetich/Jolly) — Tracy

b) LRF-2015-0604-01 Creative Woodworks Inc v Inklyne Construction Inc (Fraser/WPH
LLC) - Tracy



NEXT SCHEDULED MEETING: December 9,2015

Note: In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this meeting should
notify, Dave Taylor, ADA Coordinator, at least three working days prior to the meeting. Division of
Occupational & Professional Licensing, 160 East 300 South, Salt Lake City, Utah 84115, 801-530-
6628 or toll-free in Utah only 866-275-3675



MINUTES

UTAH

RESIDENCE LIEN RECOVERY FUND

ADVISORY BOARD
MEETING

July 8, 2015

North Conference Room— 8:15 a.m.

Heber Wells Building

Salt Lake City, UT 84111

CONVENED: 8:40

Board Members Present:

Board Members Absent:

DOPL Staff Present:

Guests:

TOPICS FOR DISCUSSION

ADMINISTRATIVE BUSINESS:

Review and approve minutes from the
May 13, 2015 Board meeting.

ADJOURNED : 9:05

Bradley Stevens, Chair
Calvin Bowen, Vice Chair
DeAnna Leahy

Jeff Park

Douglas Darrington
Patty Fullmer

Program Manager, Carolyn Dennis
Claims Examiner, Tracy Naff
AG, Sterling Corbett

David & Nancy Decker, homeowners
Masood Saface, homeowner

DECISIONS AND RECOMMENDATIONS

‘Ms Leahy made a motion to approve the May 13, 2015
Board minutes. Mr Bowen seconded the motion.
Motion passed by unanimous vote.
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Homeowner Applications for 1. Recommended for Board Review

Review

a) SEQDECO001 David & Nancy Decker v

Sequoia Builders Inc - Ms Dennis gave a brief
explanation of the application. Ms Decker
explained payment in full. Mr Decker
clarified purchase of the land. Mr Bowen
made a motion to approve the application. Ms
Leahy seconded the motion. Motion passed
by unanimous vote.

2. Recommended for Approval and Explanation
Required

a) CHRSAF001 Masood Safaee v Chris Jensen

Landscaping Inc - Ms Dennis gave a brief
explanation of the application. Mr Saface
summarized his experience with the
contractor. Ms Leahy made a motion to
approve the application. Mr Park seconded
the motion. Motion passed by unanimous
vote.

b) CANEDWO001 Nathan Edwards v Canyon

River Construction LLC - Ms Dennis gave a
brief explanation of the application. Mr Park
made a motion to approve the application.
Ms Leahy seconded the motion. Motion
passed by unaninimous vote.

1. Recommended for approval and Explanation
Required

a)

b)

LRF-2015-0306-01 A/C Electric Lighting &
Design LLC v Picasso Custom Homes
(Campbell) - Ms Dennis gave a brief
explanation of the application. Mr Bowen
made a motion to approve the application. Mr
Park seconded the motion. Motion passed by
unanimous vote.

LRF-2015-0306-02 A/C Electric Lighting &
Design LL.C v Picasso Custom Homes LLC
{(McOmber) - Ms Dennis gave a brief
explanation of the application. Ms Leahy
made a motion to approve the application. Mr
Bowen seconded the motion. Motion passed
by unanimous vote.
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Recommended for Approval & No Explanation
Required

a)

b)

d)

e)

LRF-2015-0306-03 A/C Electric & Lighting
Design LLC v Picasso Custom Homes LLC
(Dixon) - Mr Bowen made a motion to
approve the application, Mr Park seconded the
motion. Motion passed by unanimous vote.
LRF-2015-0306-04 A/C Electric & Lighting
Design LLC v Picasso Custom Homes LLC
(Quist) - Mr Bowen made a motion to approve
the aplication. Mr Park seconded the motion.
Motion passed by unanimous vote.
LRF-2015-0306-05 A/C Electric & Lighting
Design LLC v Picasso Custom Homes LLC
(Scheid) - Mr Bowen made a motion to
approve the application . Mr Park seconded
the motion. Motion passed by unanimous
vote.

LRF-2015-0306-06 A/C Electric-& Lighting
Design LLC v Picasso Custom Homes LLC
(Geertsen) - Mr Bowen made a motion to
approve the aplication. Mr Park seconded the
moton. Motion passed by unanimous vote.
LRF-2015-0306-07 A/C Electric & Lighting
Design LLC v Picasso Custom Homes LLC
(Welch) - Mr Bowen made a motion to
approve the application. Mr Park seconded the
motion. Motion passed by unanimous vote.

. Recommended for Denial and Explanation

Required

f)

LRF-2015-0127-01 Landmark Companies Inc
v Isrealsen Construction Inc (Wheeler) - Ms
Dennis gave a brief explanation of the
application. Mr Bowen made a motion to
deny the application. Ms leahy seconded the
motion. Motion passed by unanimous vote.
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Meeting adjourned 9:05

Note: These minutes are not intended to be a verbatim transcript but are intended to record the
significant features of the business conducted in this meeting. Discussed items are not
necessarily shown in the chronological order they occurred.

(ss) Brad Stevens

Date Approved Chairperson, Residence Lien Recovery Fund
Advisory Board
(ss) Tracy Naff

Date Approved Program Coordinator, Division of Occupational &

Professional Licensing



Claim Disposition Report

October 5, 2015

Active Pending Number
Processing Status Action By Disposition of Claims
Active Board 3 0.1%
Active Claimant 1 0.0%
Active LRF 1 0.0%
Closed Denied 565 19.7%
Closed Dismissed 243 8.5%
Closed Paid 2,048 71.4%
Prolonged 6 0.2%
Prolonged Claimant 1 0.0%

Total Claims Filed

2,868



Applications for Certificate of Compliance

Total Applications Filed

Disposition Report
October 5, 2015
Active Pending Number
Processing Status Action By Disposition of Apps
Active Board 2 0.1%
 Active Director 1 0.1%
~ Active Homeowner 3 0.2%
Active LRF 56 2.9%
Active LRF Approved 1 0.1%
Closed Approved 1187 62.3%
Closed Denied 562 29.5%
Closed Withdrawn 86 4.5%
Prolonged 5 0.3%
Prolonged Homeowner 2 0.1%
1,905



Summary of Payments

Sorted by Claimant Type October 5, 2015
Number of
Claimant Type Paid Claims Total Payments
Contractor 886 5,202,056.27 40.2%
Laborer 10 17,070.17 0.1%
Other 1 3,001.75 0.0%
Supplier 1151 7,707,084.79 59.6%
Total Paymen 2048 $12,929,212.97 100.0%




Summary of Payments

Sorted by Nonpaying Party Type October 5, 2015
Nonpaying Number of
Party Type Paid Claims Total Payments
Home Builder 1226 7,902,327.88 61.1%
Other 25 179,357.47 1.4%
Real Estate Developer 72 462,183.51 3.6%
Specialty Contractor 726 4,385,344.11 33.9%

Total Payments 2048 $12,929,212.97 100.0%



http:12,929,212.97
http:4,385,344.11
http:462,183.51
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http:7,902,327.88

CERTIFICATE OF COMPLIANCE

RECOMMENDED FOR DENIAL
- EXPLANATION REQUIRED-



Application Report Homeowner Application

Property ID: CHRPOL001 September 29, 2015
Application Examined by: Carolyn

Homeowner: Mike Polich

Homeowners' Attorney:

Original Contractor: Chris Jensen Landscaping Inc

License Number: 7898005 Type: Licensed Contractor
License Issuance Date: 02/09/2011  License End Date: 11/30/2015
Comments: ‘

Attorney:

ALY
Fp ety
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Division's Recommendation: Deny

It is the Division's opinion the evidence submitted fails to meet the applicant’s burden
of proof. Specifically, the Division finds the applicant failed to meet the statutory
requirement of payment in full as required by UTAH CODE ANN. §38-11-204 (4) (b).
For this reason, the Division recommends the application be denied.

. \'Jt V’:UFVQ&’{Qi
571

Did Homeowner enter into a written contract with Original Contractor for the
performance of qualified services? Yes

The original signed proposal dated 3/29/2014 is for the amount of $35,697.50
(Exhibit A). Additionally, there is a revised proposal that is not signed for the
amount of $45,790. (Exhibit B).

The second proposal indicates that a deposit of $30,000 is required. It is the
Division's opinion that acceptance of the second proposal is indicated by the
payment of the deposit on 4/23/2014 and 6/19/2014, which is prior to any work
being performed. (Exhibit C).

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? No (see comment)

Evidence of full payment: Canceled Checks


http:35,697.50

Property ID: CHRPOLOO1 Page 2 of 2

Payment in full documentation from the homeowner totals $45,000. The total
contracted amount was $45,790. The homeowner states that $790 credit was issued
due to damage done to the property. The homeowner responded to the
deficiencies in the application. (Exhibit D). However, the homeowner has not
provided evidence to support the payment deficiency.

Does residence qualify as "owner-occupied"? Yes



Exhibit A

Signhed Proposal



Front Cevment-$4920

*  Cement flat work in gray with fiber mesh and rebar, about 700sgftx
3$5.00=43500
*  Road base and covapaction-$700

*  Cement curb bumper—4 x $1.8¢ ;;_q; 7.2 )

*  Drain in the concrete-One 3’ x %’ gmvel Fremch drain-$250

Back cement-$2725 Lz sy

*  Cement flat work in gray with fiber mesh and rsbar, 15’ X 1 K35 00—$1125
*  Walkway from patio to the north back »ctoor~4 wsde X 40 x fs“igoo

*  Concrete dug up-$1.50 pd o

*  Road base and compact:on-—$200

*  Concrete pump -$450

Rockwall and 7o' © *'f?;as»s}c?%’-@
*  Rockwall- about 70’ x 8 x $14=37840
*  Rock semi cut steps~:2.0 steps x $100= $2000

e 7 s

T


http:2-Hea.rs

TN

Landscaping-$2927.50

*  Fabric in the new flowerbeds, 4.8 oz 20 year-1500s4ft x $.50=3750

*  Mulch, medium soil prep-A lot of it has to be wheel barrowed in 27 thick 10

yards X $85—$850

*  Cement curbing 4 tall slant-About 150Inft x $3. 25—-$4~87 50 /U\cf?/ﬂ@( ‘777 “’M ¢
*  Rock boulders for the yard-8 x $30=3240

*  Removal of the grass with the skid steer and load it into the dump trailer and

hauied away-2 loads x $300=3600 #—'77&%/ /

Bprinklers, drains, soil, grading and sod-$7475

* lrrigation system, 2 valves of rotary nozzles on a.1” main x $1000=$2000

* Irrigation system for the Flower beds &n’th micro sprays and drips-1 valves x
$1000 ’ ‘

* RPZ valve and box for clean water-$500

*  Drains off of the house/down spouts : 5‘6.", X $4.00=$200

*  Topsoil screened mix rough grade amd spread-2 loads x $350=37007

*  Sand mixed with the soil4300— TR

c T Manave, steey wuxed tnthe soil and-sand--for the-nutrients-1 load x $400=$400' T

*  Rough grade, Final grade and hawd float rake for a smooth finish for the grass
and flowerbed areas—4000 sq. ft. x $. 25—$1000

*  Sod-about 2500sqft x $.55=$1575 7 %/’zf

* Rain, freeze sensor for the sprinklers-sinc

~Low voltage lightirg, LED with wire and transfor: di”("-$3000\\

*  Path 2’ tall with a hat-15 path bronze ivon x $150=$2250
*  Accent up lights-5 x $150=3$750

~Plants-$1.740

*  Shrubs-30-5 gallon x $35-31050

*  Perennials and grasses-30-1 gallon-$15-3450
Tree root starter-34 x 60 packets of PHC-$240


http:LArulsCtlp;Vt.9-$2Q27.50

~Tree list; Total-g-$2570

1, 20" Karl's fich cedar x $50=$500

3, 8’ cork bark firs x $45’=$1080

2, 1.5 Omamental trees, Japamse mapfzs, beech serpentrm ect—$250—$500
2, &’ weeping deciduous x $150=$300

Delivery-$150

Tree root starter-$4 x 10 packets of PHC-$40

Misc-Fuel, repairs, tools shop supplies $500
Proposed estimate for items abovi; $35, 647.50

Contractor’s license # 7898005-5501
Date given March 25, 2014

Address; 2%0 5. 3&’-}0 s Qx/t/'raﬂ*/a‘?

/\M - mb@%i ih

Szgm#ure Z

* Pate—- m‘,ﬂflf} . z,q ,;104%‘ e e e e -

Signature.
Date._

Signature.
Date

Extras
~Back Fire pit, sitting wells in pavers-3
*  Raised gas fire pit square-12"" wide inside and 5 long x 207 tall with caps with
a manual light but not electric=$2500
" Gas line dug in from the weter-2 guys x 4 hours x $50—$400 '
*  Sitting wall-2" tall x 20’ long x 325" with caps all th’e way on (t-$1000



Exhibit B

Unsigned Proposal



RN

LANDSCAPE Hardscapes~Snow removal-Water features- |

r/)M PROPOSAL with labor
gﬂ/ Mvike- Polich~Final

1 year warranty on everything and 2 years for sprinklers
Bid includes;
Front Cement-3$4570

*  Cewent flat work in gray with fiber mesh and rebar, about 700sqftx
$5.00=$3500

*  Road base and compaction-$700

*  Wood curb bumper-4 x $30=$120

*  Drain in the concrete-One 3’ x 3’ gravel French drain-$250

Back cement-32095

*  Cewment flat work in gray with fiber mesh and rebar, 15’ x 15 x $5.00=31125
*  walkway from patio to door in concrete squares 2’ x 2'wide x 40’ x $4=$320

*  Road base and compaction-3$200

*  Concrete pump-3450

Rockwall and rock steps-$10140

*  Rockwall- about 70" x 8’ x $14=$7840

¥ Rock semi cut steps-20 steps x $1.00=3$2000
*  Fill dirt-3$300

N


http:steps-$1.01.40
http:5.00=$1.1.25
http:30=$1.20

Landscaping front and back-34865

% Fabric in the new flowerbeds, 4.8 oz 20 year-2500sqft x $.50=$1250

*  Mulch, mediwm soil prep-A lot of it has to be wheel barrowed in 2" thick 15
yards x $85-$1275 -

* Bender board 4 -About 300Inft x $3.00=$4900

*  Rock boulders for the yard-8 x $30=$240

*  Rewmoval of the grass with the skid steer and load it into the dump trailer and
hauled avray-4 loads x $300=$1200

Sprinklers, drains, soil, grading and sod for the front-$7475

*  lrrigation system, 2 valves of rotary nozzles on a 17 main x $1000=3$2000
* lrrigation system for the Flower beds with micro sprays and drips-1 valves x
$1000

*  RPZ valve and box for clean water-$500

*  Drains off of the house/down spouts 50' x $4.00=$2.00

* Topsoil screened mix rough grade and spread-2. loads x $350=$700

*  Sand mixed with the soil 1 load-$300

% Manure, steer mixed in the soil and sand for the nutrients-1 load x $3400=3400
*  Rough grade, Final grade and hand float rake for a smooth finish for the grass
and flowerbed areas-4000 sq. ft. x $.25-$1000

*  Sod-about 2500sqft x $.55=$1375

*  Rain, freeze sensor for the sprinklers-$inc

Sprinklers, drains, soil, grading and sod for the back-$3400
* lrrigation system, 1 valve of rotary nozzles on a 1 main x $1.000

* [rrigation system for the Flower beds with off of the front drip-1 valve=$400
*  Drains off of the house/down spouts 50’ x $4.00=$2.00

*

Topsoil screened mix rough grade and spread-1 load x $350
*  Rough grade, Final grade and hand float rake for a smooth finish for the grass
and floweirbed areas-2.500 sq. ft. x $.25-3$62.5

*  Sod-about 1500sqft x $.55=3$825

Trampoline in the back ~$3000
* 14 vound tramp with a ring, fabric and bark under the tramp-$2300
*  Move the divt to the drive way fill dirt-3250

*  Add bark around the tramp with fabric-$450

2T
; :
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Minus-$3440

* " Wood curb bumper-4 x $30=$120
*  Walkway from patio to door in concrete squares 2' x 2'wide x 40’ x $4=$320
Trampoline in the back -§3000 - |
* 14 vound tramp with a Vmg, fabric and bark under the tramp-32300
*  Move the dirt to the dwve way fill dirt-32.50

*  Add bark around the tramp with fabric-3450

Add-$4642
-Added fill dirt because we didn't use the tramp fill divt for behind the rock wall, 2
loads-$6a0
~Drain from the front to the back in a 3' x 3’ drain, gravel fabric and pipe so it
___doesn’t flood the neighbors-$350
AzBackpatio -5’ x 5’ x $5.00 road base and compaction-$100=$225
LWa{kway from patio to door in concrete squares, 4-4" x 4'wide x $5=3$320
é{g’_&xck patio walk out pad monolithic-48sqft x $6= $.24O
—Front extra concrete~-$537 [Zl/
***Total concrete on the bid 1085 the ending amount is 1572
~Saw cut the curb-$180
-Flagstone front walkway and side flat stone-$800
~window well drain with cobblestone and fabric with it dugout-3350
. -Extra rocks for retaining and north side installed-$150
~Concrete pieces for the walkway in the back-labor only-$200
-Trees for the side yard left of the neighbors-$600

Not charging for changing the grass by adding sprinklers and going under the
sidewalk—Putting the tramp up —Shed area—extra mulch—adding little drain and
pipe by the existing concrete —fix the wall—Footings for the deck with concrete



-Low voltage lighting, LED with wirve and transformer-$3000
* path 2’ tall with a hat-15 path bronze iron x $150=42250
*  Accent up lights-5 x $150=$750

-Plants front and back-$2740

*  Shrubs-50-5 gallon x $35-31750

*  Perennials and grasses-SO-1 gallon-3$15-3750
Tree roct starter-14 x 60 packets of PHC-3240

~Tree list; Total-16-$4005

Front -

1, 10" Karl’s fuch cedar x $50=3500

3, 8 cork bark firs x $45°=31080

2, 1.5” Ornamental trees, Japanese maples, beech, serpentine ect-$250=3$500
2, &’ weeping deciduous x $150=$300

2, fruit trees-100=$200

Back-

1, 10 karls fuch-§500

5, 1.5"" deciduous X $185=$925

Delivery ~$1.50

Tree voot starter-$4 x 10 packets of PHC-340

Misc-Fuel, repairs, tools shop supplies $500
Proposed estimate for items above; $45, 790

Contractor’s license # 7898005-5501
Date given Apvil 17, 2014

Estimate amount-3$45, 790 ‘ é @ @W@ﬂxgﬁ
Deposits-$30, 00O . m
Remain-$15, 790 dmé’/ %D ‘
Minus-$344.0 | dﬁ {&LL

Extras-$4642
Total due-316, 992
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Exhibit C

Canceled Checks
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Exhibit D

Homeowner Response



J g et

June 23, 2015
Dear Carolyn,

This letter is in response to your letter dated May 27" 2015. In that letter you stated 2 separate
deficiencies and those are addressed below and with the additional attachments included with this
letter. The attachments should be sufficient but hopefully the explanations below help as well.

Issue #1: Written Contract.

The written contract is included. As per Subsection 38—11-204(4)(3)(ii, the written contract has (a) an
offer or agreement conveyed for qualified services that wal[ be performed in the future; {b)an
acceptance of the offer or agreement conveyed prior to the commencet en’c of any quahﬁed services;
and (c) identification of the residence, the parties to the agreement, the quahﬂed services that are to be
performed, and an amount to be paid for the qualified services that wpl!. bg performed,

Your letter stated that the total amount paid was substantially less than-what was listed in the March
25, 2015 written contract. That is incorrect. | paid more than the $35,697.50 agreed to in that written

agreement.

The final invoice dated April 27", 2014 was the finished invoice. In this decade 1 only had one project
with Chris Jensen Landscaping. It was this address at 3420 South 3570 East. As you stated the total
deposits. and payment in full documents | provided do appear to support the second, final proposal.
Total contract amount: $45,000.00. Total amount paid: $45,000.00.

Jo&éﬁfka LLC Organizational Articles are included showing Mike Polich as the sole owner.
Issue #2: Affidavit of Compliance.

There was a misunderstanding on the questionnaire. ll do intend to occupy the property as my primary
residence sometime in the future but | have never resided there. You wanted to know when my tenant
ongmally occupied the property. | changed the affidavit to reflect the commencement date of the
orlgmal lease with my initial tenant. | believe he moved in shortly there after The updated affidavits
have been signed and notarized.

2

I hope this clears up any misunderstandings so | can get the lien removed and refinanced. Please let me
know if you have any additional questions.

Sincerely,

Mike Polich
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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAII

IN THE MATTER OF THE APPLICATION AFFIDAVIT OF COMPLIANCE, .
FOR A CERTIFICATE OF COMPLIANCE . CERTIFICATION, AND RELEASE OF

ON THE RESIDENC INFORMATION
Va 2 Jovnife (L ~

(Homemmcrx Name}

. LOCATED AT DD . 2870 & "

(Address, City. and Sate of | (hc.pr(y_?crl.\-‘)o.
SRR 1

§TATE OF UTAH )
3 i 1SS
county or Galtlae

k[hl\fé, Q\ I\CL\ , being first duly sworn state as follows:

(Name of person compliting application)

Tam authorxzed to sign this afﬁdavu for the homeowner described and identified in this
application.

‘The information contained in this application and the supporting documents are free from fraud,
misrepresentation, or omission of material fact.

"
2.

I will ensure that any information subsequently submitted to DOPL in conjunction with this
- application and/or its supporting documents will meet the same standard set forth above.

4. I understand that homeowners and/or their representatives who report false information, withhold
information, or present false or misleading documentation pertinent to an application in order to
. receive a Certificate of Compl iance from the Lien Recovery Fund to which they are not entitled
~ will be disqualified from receiving said Certificate and may be subject to both criminal
prosecution and civil penalties. -

S. I understand that this application will be classified as a public record and will be available for
inspection by the public except with regard to the release of information which is classified as
controlled, private, or protected under the Govermnment Records Am:cess and Management Act or
restricted by other law.

DOPFL-AP-096 REV 2016-09-07

h



6. Type of Residence: (check the appropriate bax)
Y Detached single family dwelling
O Dupiex (single burlding with two separate hvm_.;. mits)
[} More than two living units in building

7. Date construction of the project was complete: (check one box & fill in datej
{1 Certficate of Occupancy « Dae ./ [/
3 Final Inspection Date ! /
[3 No substantial work lefi to complete Date i
%Onmnal contractor was terminated Date /—I?—j#

[ Do not mtend to occcupy -
Ty Have occupied the residence since Dak: 5 [t ’ ’ q
£ . P

ill occupy the residence on . l!f /

9. Howther&adé:’we:slwﬂlbcuwd_(checkm@m@ D
3 Owner’s primary residence L
1 Owner’s secondary residence
XTenamOrIMe’sprhnaryresidm
[ Tenant or Lessee’s secondary residence ‘ :
mOthsr(explam} e oo
Ihcreby amhonzeallpemons msntulmns,govemmerital agencies, enaployem,oranyothers not -
spgcdicrallymclndedmtheprecedmgchmaﬂcnmﬁoxgwhmhmcsetforﬂndmcﬁvorbymfcmncemﬂus '
application, to release to the Division of Occupational and Professional Licensing, State of Utah or the
Residence Lien Recovery FmdAdwsoxyBoaxd,anyﬁl&s,momdsormformaﬁonofanytypemsombly
mqunedfmﬂm%mowaanlmdhof&momlhmmgormeerdmgmpe@evﬂm

Ck, m}’apphca!:tom -
e . Z - é /\g{é/.lg
Signature of Affiat-gaiee ”, e
Subscnbedandswammbefommeﬁns@?@__dayof ;’.. e s
et / | — . 7

{SEAL)

.....

T

DOPL-AP-096 REV 2010-09-07



State of Utah
CUPATIONAL & PROF ESSEO‘\AL LICEI\SP\G

E6U East 300 South. P.O). Box 14574}

Salt Lake Cirx. Utan §3114-6741 S ;' .
Telephone (801) 530-6628 .
wwnwy dopl utaly cov

Afﬁdawt of Compliance

W against which Lien was fled:_2 120 5. 28706

t H" \7) [/b‘j’Lr sae: UL Zip: QV(D?

(O ) UIS YD e D (30 Pl B, o
fs:4he address listed above the same as your mailing address?____. Yes V/No ”

o.- " please provide your complete mailing address. 3932 £ F %&.S(Aﬁﬁ

Checklist

$30 non-refundable application fee : .
B/Oxiginal Affidavit of Compliance _ EE
ﬁach a list of all known subcontractors and suppliers -
A copy of this checklist -

Submit the above itemns to one of the followirig: SRR S

DOPL /LRF
By U.S. Mail PO Box 146741 .
. Salt Lake City, Utah 84114-6741
in Person or Express 160 East 300 South
Mail ist Floor )
Salt Lake City, Utah 84111

For Questions or Other Information

Direct: (801) 530;6628 * Toll-free: (866) 275-3675 (Utah onlv} . e~mail: Irfiuuah. cov

Additional Reguirement

[Q/Send a copy of this application and all attachments by certified mail, retum
receipt requested, to all lien claimants and the party with whom you contracted

DOPL-AP-096 REV 2016-09-07 - 7



¥ OCCUPATIONAL AND PROFESSIONAL LICENSING
HE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

€ATION FOR
E ON THE

AFFIDAVIT OF COMPLIANCE

, being first duly swom state as follows:

application and the supporting documents are true and correct and I wil
ucnﬁy submitted in conjunction with this application will meet the same

2. Iunderstand that it is nsibility to read and understand all statues and rules pertaming to my application
for Certificate of Comphance. '

3. ’I entered mmanozalorwnﬁcncommcton 3 /3\4{ H for service, labor, or materials with:

Cialts Jensen[ntlSaging ,
and the general contract. ificluding Rl cliFnges and add:tlons totaled: $ qC 7 70

4. The following entities have demanded payment for service, labor or materials associated with the general

Mot Shbe e plolic _ |

//."“\
\ .
e,

5. The residence is a single family dwelling or duplex and contains no more than two s¢parate living units. [Utah
Code Ann. § 38-11-102 2]
6. The residence is occupied by me or my tenant or lessee as a primary or secondary residence and was occupied
within 180 ﬁajZS from the date of the completion of the construction on the residence. [Utah Code Ann. § 38-11-
102 (18)] -~
k W b2, IS
R Slgnatme of Affiamt " Date

DOPL-AP-096 REV 2016:09:0,- . . .
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Name AUUICSS

| Arthur V anWagenen. B 10442 8. Silver Mtn.. Dr.
. ‘ Sandy, UT 84094

'ARTrICL’E vl

the'nunal members, Whese mterests and r1ghts wﬂl be
greement are: ' :

3501 8. K.ll'k Clrcle ,
Salt Lake Clty, UT 84106

rganizer is:

1Iix these
.,ompany that_
street: addrg:ss of

i
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Application Report Homeowner Application

Property ID: CUSLIP001 September 29, 2015
Application Examined by: Dane

Homeowner: Grant & Callie Lippard
Homeowners' Attorney: N/A

Original Contractor: Custom Craft Homes LLC
License Number: 8785289 Type: Licensed Contractor
License Issuance Date: 10/25/2013  License End Date: 11/30/2015
Comments: '

The homeowner has listed Custom Craft Homes as the original contractor on the application.
Custom Craft Homes, Jade Design Center and Utah Construction Group are listed on the contract.

Attorney:

. ,{\L’aﬂumﬁﬁ

Division's Recommendation: Deny
UTAH CODE ANN. § 38-11-204 (4) (b) requires an applicant to show that:

the owner has paid in full the original contractor licensed or exempt from licensure
under Title 58, Chapter 55, Utah Construction Trades Licensing Act, real estate
developer, or factory built housing retailer under Subsection (4)(a) with whom the
owner has a written contract in accordance with the written contract and any
amendments to the contract. . .

The evidence submitted by the Applicant does not show that the original contractor
received any payment from Applicant as required by UTAH CODE ANN. § 38-11-204

(4) (®).

I “ -

e e SIS | T oY <
FafE 88;1} :ﬁ("mr“ AN ‘:ESK’Q‘E"’;‘Q}{*M.*M i

Did Homeowner enter into a written contract with Original Contractor for the
performance of qualified services? Yes

The homeowners provided a contract with Custom Craft Homes, Jade Design
Center and Utah Construction Group LLC. (Exhibit A)

@

Was Original Contractor Licensed on contract date? Yes



Property ID:  CUSLIPQ01 Page2of 2

A thorough search of Division records shows that Custom Craft Homes and Jade
Design Center were not licensed at the time the contract was entered. Utah
Construction Group does hold a valid Utah contractors license and was licensed at
the time the contract was entered. Utah Construction Group responded with a
statement that they were not aware of the contract agreement with the homeowner
(Exhibit B). Utah Construction Group disassociated from Custom Craft Homes and
Jade Design on August 7, 2013, well after the contract was entered (Exhibit C). It is
the Divisions opinion that the homeowner entered a contract with a licensed
contractor.

Did Homeowner pay Original Contractor in full? No (see comment)

Evidence of full payment:

The homeowners have provided no evidence that payments were made to the
original contractor, Utah Construction Group LLC (Exhibit D), therefore the
homeowners have failed to establish they have paid the original contractor in full.
In addition, Custom Craft Homes responded, claiming that the homeowner owes
Custom Craft Homes $117,059.43, and attempts at mediation have failed. (Exhibit
E).

Does residence qualify as "owner-occupied"? Yes
y


http:117,059.43

Exhibit A

Written Contract



" nuiitbered -as tax. id 3836 OOO!aeeordmg to: the ‘recorded -plat or map thereof recorded iniUTah_ County

JADE

equ CENTER

NEW CONSTRUCTION AND HOME PLAN AGREEMENT

. THIS. AGREEMENT executed by and between Custom Craft Homes, Jade Desxgn Center and Utah

Construction Group- ("Builder"), which agrees to buﬂd and Grant and Callie Lippard (“Buyer”), presently
resxdmg 448 Concho ‘way City: \Le.h: o Staten T, Zip: 84043, and Phone: work (801) 513-2585
‘home (). S who' agrees to efiter into a-Building’ contract with Custom Craft Homes, -
descnbed real property, 1ocated at 5058 N Grey Hawk.Dr.. Subdlwsmn Traverse. Mountain. also known and

together thh unprovements to_ be constructed thereon - substantially- in. accordance with Plan Name/No/Elev:

| ~ see ‘exhibit Al attached plus any optional 1tems or extras heremaﬁer itemized (the "Property"), pursuant to the
! . terms and condltlons herein set forth. : : ,

1. Purchase Price. The purchase pnce for the lot and buﬂd 30b is See. addendum/TBD whxch is the sum
- of the cost of the items and- upgrades nioted on’ on Addéndum #1. The total. purchase price- for
construction shall Egpayable by Buyet to. Builder as follows:

a. The suin of} 700  Dollars:as construction and heme plan deposxt ("Dep031t") and part payment of
. the purchase. price for the Build: Job shall be ‘paid-upon the execution of this Agreement by Buyer,

- Buyer hereby acknowledges :and agrees that the Deposit (i) if in thie form of cash, shall be delivered
to Builder; or (ii) ifin the form of a chieck ‘or money order, shall be made payable to the order of
~Jade Des1gn LLC. and delivered ‘to Builder. Fiirther, Buyer. aclmowledgejjs ‘and. agrees that the -
‘Deposit may be used by Builder: for: startmg home- plans, consultatxon, and as Eamest money for lot

. ‘purchase ‘of, as otherwise prowded in the next succeeding sentence, in connection. with the

. 'constructlon of the. Property or for general corporate purchases. The Dep031t nomlthstandmg the
nght of Builder to use the sarme in connéction: with-the_construction of the Propeity or for general =
_corporate purposes granted to: Bullder in-the- preeedmg seritence; shall be held by Bmlder, free from.~
-claims..of creditors .of Buyer CONSTRUCTION and HOME PLAN DEPOSIT IS NON-
REFUNDABLE ~ '

b. «The sum of. @Z;OE)@ Dollars shall be pa1d upon the executlon of this Agreement by Buyer receipt of
‘which is:subject to eollectlon : ‘ B

c. If Buyer elects to obtain a survey or is required: to-have a survey of the Property, Buyer shall pay the

actual and reasonable cost.of such survey, which cost shall not be part of the Purchase Price. ~

d. Biiyer atid Builder acknowledge Buyer is responsrble to obtaining’ ﬁnanemg and will be respons1b1e’

" efforts for- ﬁnancmg The buyer acknowledges. they wxll be responsible to pay T1t1e Guarantee-any
and all elosmg costs. (a closingfee, document preparatmn fee, ‘and- admlmstraUVe fee to any title

. insurance company cIosmg this fransaction) ‘shall be paid.in Gash, ‘wire transfer or by. certified or

- caghiet's: funds, at the tifiie of closmg Buyer 18 respon31ble for costs associated with. fundmg which.
©_may' include - both constructlon loan and long-term loan fees, pomts, ongmatron apprmsal
,underwntmg, ete. :
e.  Buyeris respons1ble for: fees whleh may be. meurred n bu11dmg or planmng before constructlon loan -

- q " is-funded not limited to but meludmg archrteetural drawmgs engmeenng, exty apphcatmn fees

Page 1 of 12

: stakmg, etc

Buyer'y Initials .

Ty
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2. ADDITIONAL TERMS. See addendum #1, Exhibit ‘A’ and Plans (w/sq. ft estimate)

3. CONSTRUCTIGN COMPLIANCE Constmctron of the Residence shall be in accordance with the

- standards and requireients of all applicable Federal, State, and Local governmental laws, ordinances
and regulations, aid in comphance with restrictive covenants applicable to the lot. If any regulatory
reqmrements for constructron of the. home cha.nge durmg the course of construction and result in an
for the.home to correspond thh such regulatory changes In such: event the Builder shali provrde the
Buyer with:a specrﬁc descnptlon of the regulatory change(s) -and an itémization of the costs incurred to
comply with ‘the change(s) Buyer acknowlcdges and agrees that Builder reserves the tight to maké A
changes or substltutwns in-the construction of the home: (i) as- may be required, autherized, or

- approved by any. govemmental entities or agencies having jurisdiction - thereover, mcludmg the

Veterans Adnumstratlon, or (11) as Builder may deem appropnate provrded such change does not-
unpalr the quality of constructron o

UNAVOIDABLE DELAY In the event the Resrdence is not Substantrally Complete by the date -

. provided in this agreement due to: intefruption. of transport, availability of materials, strikes, fire, flood,

weather, govemmental regulatrens actsof God, or similar.occurrences beyond the control of the

,Bmlder, the Substantial Completion. Deadline shall be extended, by written agreement, for a reasonable

period based on'the nature of the delay Builder agrees to provide Buyer written notice of the nature of

_ the: delay 110 later than X115 DAYS[] DAYS after commencement of the delay.

INSURANCE Dﬂnng the -périod: of construction and until ceruﬁcate of occupancy, the Builder. shall "

- maintain‘in full-force and effect; at the Buyers expense, an all-nsk insurance policy. for the full -

' replacement valuie of all. completed‘porhons of improvements included-in thehiome; and all constructlon -
. miaterigls: Iocated on-site; compléte. coverage workmen's. compensation insurance to insure against all
- claims of persons. employed to:complete the- Resrdence, and, unless otherwise prowded herein, public
~ liabilityinsurance it an-afount not less than [X] $500,000[] $ , with. Buyers named as additional

- insured to be mdemmﬁed agamst any. and all accrdents m]unes, or loss of any worker or visitor to srte

VPROTECTION AGAINST LIENS AND- CIVIL ACTION Notice:is hereby. provrded in accordance

with Section 38-11-108 of the Utah Code that under Utah law, Buyer will be protected-against liens
bemg mamtamed apainst an "owner-occupred residence" and: from other civil action being maintained to
recover monies owed:for "qualified setvices" perfonned or provided by suppliers and subcontractors as

“a part of this’ contract, if and only if the. condmons requlred by law are satisfied, including the: fol]owmg :

(@) Buyer must enter inito a wiitteh ‘contract mth ‘either an “original’ contractor" who is properly hcensed

- or éxemnpt from hcensure, or with'a "real ‘estate developer”, and(b). Buyer must pay Builder in full i in-
-accordance with thiscontract’ and any. written amendments to this coitract, Buyer must be the owner of
. an ov.rner-oecupred resmence that isa detached smgle—famrly umt or duplex

. Buyer acknewledges and agrees that notwrthstandmg the foregomg, due to resmcugns outside of
“‘Builder's-contfol, IumVements -
P&geZoflz - B A .

¢ ﬁt wrthm the Property Buyer agrees that if Bmlder determmes .

&

Buy_er s Tnitials
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‘or 1s notlﬁed that the improvements cannot be constructed upen the Property, Builder shall have the
nght ‘without hablhty to. Buyer or any third party, to termmatc the agreement; whereupon Builder shall
cause the untised portion of the deposit and all .other sums paid by Buyer to Builder to be returned to
: Buyer and both Parties shall be released herefrom '

4 Changes to Plans. Buyer agrees that no change of. plans or spec:ﬁcatxons desired by Buyer shall be
binding upon:- Builder unless: said changes are ‘made in wntmg on Builder's Work Order or Upgrade

- Form signed by Buyer : anid Builder approves said changes in wntmg The .cost of any such changes
_shall be- non-réfundable, and shall be paid by Buyer'in, cash or 5y certified or cashxers funds upon
- _execuuon by Buyer‘"and acceptance by Builder of. such Work Order or Upgrade Fcrm ' '

. s Insulatxon of: Premxses Buyer hereby acknowledges pursuiant to. Sectxon 460 16 of the Federal Trade
v - Commiission - Regulatlons regarding labeling and advertising of lome insulation,’ that the following
types; thickness and R-Values of insulation shall be mstalled in the follovnng locatlons of the Premxses
and/or Unitat the time of closing:

‘Location ‘ R-Value Tlnckness : I Typ_e
~ Perimeter Walls - o B BN TBD .. .. _TBD
- - Flat Ceiling S0+ o TBD e TBD_ .
Vaulted of Cathedral B N/A . T

: :R-Value means the resistance of msulatxon to heat ﬂow ‘The hxgher the R-Value, the. greater the
3 .msuiatmg power Buﬂder ‘has not made its own- mdependent determination of the R-Value of this
, A,‘mmﬁatmn'and solel rehes upon the R-Value deta' vrewded‘to”l‘t by the. manufacturer thereof Bullder

- msu a’aon that wﬂl be mstallcd in each pa.rt of the prexmses andfor umt as seon as thxs mforma,tlon is
. avaxlable to. the Bmlder and muist be acceptable to Buyer.. Such aceeptance will not be unreasenably
relected by Buyer ' : .

6 Conﬁrmation of Agency stclosure Buyer acknowledges the follcwmg agency re!atlonslnps in. thxs
' transactxon i , .

fI‘heBmlder § Agent' J_ arti -‘Graham Best Utah Real estate V
L ; : Buyer . " Both Buyer and Buﬂdcr as-a Ln'mted Agent
» pard of Jet: Reaity, represents - .. .
L O Both, Buyer and Bullder asa Llrmted Agent ,

sclos rez and Release The Utah Department of Health and the Umted States

radon gas
poSs;ble adverse effects.on
Page 3 of 12 T
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L ,' i:has pald Bmlder shail becoxue the

9 Closmg Closmg shall be held‘ after't

apbhcablé Possessm'
I closmg documeu:_

.Buyer is hereby advised: that Buxlder is not- qua‘uﬁed and has not undertaken to evaluate all aspects of
this very complex issue and that with respect to the rea] property which i is the subject of this: Purchase

and. Sales Agreement (the “Home"), Builder has made no . representauon orwarranty, express or

implied, concerning the presence or, absence of radon. in the soils beneath or adjacent to the Home or
within the Home prior to, on, or after. Closing Date. Furthiermore, the Builder recommends that Buyer,

at its sole expense, conduct its.own- 1nvest1gat10n and consult with such experts as the Buyer deems.

appropnate, in order to determine the 1evel of radon gas in the Home and appropriate mitigation

measures, If applicable. ’

" By. mgmng below the Buyer hereby ackno‘wledges that he!she has read the foregomg dxsclosure and’

- fully understérids, its <content. The Buyer also heieby acknowledges that he/she has:received a copy of

" . the EPA's pamphlét, titled "A Citizen's Guide to Radon."” and 7 or. "Home Buyet s and Builder's Guide to

.Radon.” Finally, the: Buyer, for himself/herself and his/het successors and assigns, hereby reledses the
Bmlder from any. "d all hablhty thh respect to the matters dlscussed in the foregomg dxsclosure

W Imtxals R -Buyer*-.s«lniﬁals-

~Color- Selectxon Buyer- agxees to select in wntxng, usmg Bmlder’s forms provxded for such ‘purpose

~ .andat such- locanon désignated by Bulldeu all colors foi carpet and floor coverings, and to choose-all -
.- ‘othersitems which’ areioptional -within five (5): business days. of réquest-of Jade Des:gn LLC, and the
. date Hereof. In case anyqtem ot coloris unavailable Buyer shall select a' comparable item within five

). busmess days after receipt of. notice from Builder-or Biiilder's. agent of such. unavailability. Buyer
- agrees that-upon Buyer's. failure to: make any chowe afforded: W1th1n the. appropnate time limits builder

may make such: chmees:for‘Buyer end-the: same -shall be: bmdmg upon Buyer, below if Buyer's | failure to:

o ..--_f};make any cho1ce affor ed‘ w;thm-th - 4ppIa pnate tlme hmxts results in a delay m the consi:ructlon,

- by Buﬂder unless othermse spec1ﬁed in wntmg Buyer hereby agrees that m the event Buyer does not
~“close on the Home for. any reason, other-than Bmlder 's defdult; Builder shall fetain all amounts paid by

- . Buyer and/or any amounts due and -OWing: by Buyer, whxch shall lmmedlately be due and. payable, for
o ‘the extr" and/or optmns ordered ;.hquldated damages and Buyer shall have no nght tltle or, 1nterest in

g pei‘ty of the Buyer
e;eompletlon of the 1mprovements onthe- home, as ev1denced by .

’Cemﬁcate of Occup_ c_y or Fmal lnspechon by an appropmate

] 'operty shall be dehvered to Buyer upun recerdatlon of the apphcable :
: -‘Buyex‘s loan 1f apphoable

Buyer s Imtxais

_uyer agrees not to dehver any personal :
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o closmg Bmlder agrees to proceed with all reasonable dlh gence to erect the 1mprovements on the home

. “and to. complete construction thereof within eight @ months after Builder's acceptance hereof, except.

for delays caused: by-any’ condltxons which would be legally supportable in the jurisdiction where. the -

‘ ﬁProgerty 1is: bemg erected as 1mposs1ble of performance for reasons. beyond the control of Builder,

including, but not 11m1ted to weather, war, acts of aggresston acts of terrorism, strikes ‘or material

shortages, or acts of God: In the event Builder fails to complete construction within the- pemod set forth

_ herein due to catises. of the nature set forth herein, the tlme .of delay will be added to. the cornpletlon
pcnod - :

- 10 Notxce o;[ : C'mp"' : ‘h'on and Walk-through Prior to closmg Bmlder shall not1fy Buyer that the

orgpLeted i, aocordancc with thxs Agroement. The date, hour and place of _’ |

ofa wntten form, ,those 1tems,that wxll be repaxred by Bullder W1th1n a reasonable tlme aﬁer closmg
, Buyer shaﬂ upo'n_ execuuon of such form accept the 1mproVements and aclmowledge that they were

only: kin suchia: manper . as wxll not mterfere thh Buxlders completlon of the
ant 0 thxs Agreement Buyer agrees not to modlfy -any. portxon of the property or
1 OF thereto pnor to closmg, thhout perm;ssmn of Bmlder whlch penmssmn
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o ;ocmplenon of the Property Buyer, any member of Buyers family, or any other person who at the
- request; suggestion, permiission, or. knowledge of Buyer or any family- member of; Buyer (collectively
.- the "Invxtee“), enters the property and/or the construction site; with or: without Butlders approval, shall
- assume all risk of bodily i mjury while. doing se. Buyer agiees to. 1ndemmfy and- hold Builder harmless
- from any: and all personal injuries or other-damages incurred by Biiyer or. any such Invitee(s) under any
. theory of law, or from any damage to theé propérty or other property of Builder or othets, or injury to
- any other person: caused by or resultmg from the actions- of Buyer or-afny such Invitee(s) while on or in -

the vicinity of the Propetty With the acceptance of the above lability, Buyerwill have the nght to visit
: ’and observe the site as long as Buyer or. mwtees do not mterfere with the work

. o 15 Covenants Buyer Aackncwledges fhiat. he hasg recelved a draft or ﬁnal_cepy of the covenants conditions
1~and restn “txons,.(k CC&Rs") for: the Property, if. apphcable, and- py of the. Artmles of Incorporatlon :
K SR "bf, the Homeowners Assomatxon for the subd1V151on m'which the Property is located if

. , and obhgatlons set forth therem as’ may be ’am nded fmm time to tlme mcludmg the
e 'V.obhganon ‘to: pay ‘his. proportionate share “of the ‘common expenses SOME CC&RS CONTAEN
"DfSP' ,;E. RE: ‘LUTION" PR@VISIONS SUCH AS BUT NC)T LI'MITED TO PROVISIONS

roper care OI’ mamtenance OI',

Agréem ent doeé hét mclude warranty agamst damage caused by in
‘ ylgn to: Buyer at closmg any _

gof Buyer or Ins or her_ asmgns, that Buﬂder shal»

/’(/l,

Buyer 8. Imtlals
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- does not wxsh to purchase the lenders title insurance policy from such company, Buyer may elect to
obtain such insurance from-a company of its choice (provided | that doing so:does not delay the closing)

/atclosing, any premium charges and fees chargcd by that tltie company for the
'Icnders title pohcy and related: services. .

- ,24 Occupancy Unlessothearmse agreed to in wrmng, the Pmperty sha]l not be occupled by Buyer untli

odrof construcuon and the Improvcments may be completed pnor to the ‘
oimnes and streets in the subdmsxon, there may be certam mconvemences untll

i wh1 thé Property is located by an. mdependent S
il Buyers request: Buyer, for himself; fu e'M
onditions of the Property and foundatxon ; ] bs:
tany express or xmphcd warrannes et than those contamedin Paragraph 16
' ' f g_ roblem of any type or kmd The
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dlspute or; clalm fow hi
‘v medlatlon then m th'

L - cbrxipan};, or ofh
: todosoandtob nd:

30, Offer and: Tunevfor'
) PagerflI ‘ '

- Buyer'slnitials -
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jtacce:ptth]sofferby Foo0 ] AM [)(]PM
.20 13  thisoffer shall lapse, and the Brokerage shall

(@ﬁ’er Date)

44/5* / AGA W o.~»;_.vz,¢/w 07' gt/oqs |

(sécial s}eo B (Notlcc Addr, & (Phone) ;

- T (Phione)

th,"_,;erﬁgomg offer ‘Builder’s: Imt1alstate[ | ] : :




MEMORABLEEXTERIORS S j o C R L ENERGYSAVERS @/
. lnnovatm: archnteclurc f(om ohe of our many, archxtcct partncm : : . % Ry }8’ ceiling insulation _ _ »
% 3% garagw are standard on mostplans’ 7 . - % Weather stripping ort all exterior daors R
- i40% brick, or stoneifacade with full stucco exteriors S % . Double-paned vinyl cased wmdows and pauo doors
L u‘fMamlenance-fmc soffit-and 67 fascia with Full rain gutters ’ . 95% cfficient'natural gas fumace™ = '
= Decorative; upgmdcd Low-E windows by Milgard: ' % 50-gallon qmck recovery. gas watcr heatet
<. Two wcaxhcrproof extcnd elcctnca! outlcts ) %, Energyeffi cient Low-E windows by Mllgnrd
e Two t: b » - Efficientcentral ait'conditioning* .
f? ‘Upgmdcd@()-er Arch!tectuml gmdc shmgics - “*, 2x6 Framing, w:th exceptional msuiauon (R-l9)
< 8" x'8 concreie: p:mo or rcdwood deck (dcpends on lot) < Exxertor Wcathcr wrap .
- “.-‘BaScmcnt Watkout: for as low as 3 0{)0 (depends ondot) o o . s -
% Amarr Classica parage ‘doors with choice of wmdows & camagc hardware e ELBGANT BATI 1S
2 ~L1ﬁmmcr quietbeltdrive garage door opeger . CLn o ;- Ce .
3 Add an: Rv pad for s Iow as 51000 (dcpeads on lor.) ,’3?' . Garden miaster bath tibs dcpcﬂdma on'plan -
s ‘s - . Upgraded Moen plumb:no fixtufes
m:com’rog DESIGNED INTER!ORS - % . Elongated toilet in masterbath -~ .
. < Plumbing Rough-in for future bascment bathroom
o Upgraded bascboard and casmg ) : & Solid surface countcnops ‘depending on plan & budgct ;
& : Two-tone. puinting package (81;150.for thrcc-tonc pmmmg on most plans) B vaemne, or porcclam tile floois :
e Upgradcd lighting Gicludes anine-light chandetier) - : e S ’
- % Your: choice of stained or pamwd cabinetdoors & gmmie counter tops o L : : HOMEBUYER ASSIST ANCE
" -"Hundreds of combinaticiis t6 chdose from} - a DR »
> Cloice.of fraverting; porcelain tile or hardwood ﬂoms mkxtehcnand cntry - 1M“k° SW@P’ﬂS o mﬂgﬁ wa plan. or s‘i‘“ from scratch:
;- Porcelain ile in-alf wet areas standard - : * . and-design d full:¢ustom plan from the ground up.
. Super luxury W wn.h 8ib.pad. . = o 4 . Full-time pmfessmnnl staffto :mszst through the
- Textored or: smooth mtenor walls with t foundcd comers and tcxturcd oc:lmgs-‘ S " - building process’ - .
Fiberglass pan for. wushcr (on: fmmcd flooronly) - v L . Professional Intenor Dcsxbncr on stnf{ o “agsist in
. ;pmmbmg rou uh'm for fiture basemcnt Bathmom " coordinating calor. and material selection at.no charge
Lt TH®'silent ﬂoor syg{gm, . . _%. Choice of 10005 of custom elevations and hiome plans.
O , Soﬂ umcr rough-m mcludcd . -Updated floor plans with m-house archltcclure staff
s & Co_n:muou; quality, control } mspccuons o
DES{GNER KITCHENS - - One-on-One orientation upon coinpleli(m of your home
- < 10 year limited “Homebuilders Limited Warranty”
: °2{ Gcncrous allowanccs gnves our, buycrs the ablhty to cushomtze the fe!lowmﬂ: o % * Convenicnt design center located in Draper

.
X

* Solid surface counter tops (natural granite or man-made surface)
'_Undcnnount sink with upgraded | plumbmg fixtures. - .
Pre-plumbed: witer line to the. mﬁtgemtor o

L Stmnlcss stcel apphances, ~

.o
(.

.
..\ !

>

2
e

9,
.0’?

Where Upgrades are The Standard

Drew 801 638~8800 James 801 898-7653

e IBIT AR D

Fumish your home with our exclusive 50% OFF

© Manufacturer Dicect program,



http:p"linting.on




£erey z - ey

R R =2k

ST - = e
LM = =5 .;::mmu»,7g,ar-.-\-A.’v.awgr.‘,‘,,.».«fyg,wfx.z.xgmummmu%@ﬁ&amnn*.—m.:.:‘;zzﬂ'.‘?'.,

i T T e T T S e S S e m o T ot

"
i
1

S

2

o

p

en

i

S 2o
$ LSRR

4
it

-
X

i penree 2t

S
e

o £+

g T =H

o) : s
B ¢ Lo vy p 7y e e ik gy 8 Fieir

K i

S

SRS

e o]
'ﬁ&{a‘fﬁcﬁ:l A

T e | e |

i)

6

i#7 N X
S0y

7
€

e

s
AL

)
waiia

o

2

X

o
e

o

N

s

Ry s

.».‘Hﬁ‘]"

o . . - i g q 1 ; TR [ X ~94‘N 00 West s untiful 4 x "\-é"g‘.-
R Z6s-SHOVITL 7 ‘ ' ¥ S phione:/(801)298:2508 5 Faxs (801 7
| c Tt esShown » Noxma PR R AR oA




MQ.E_QQPBM;!\TB."1‘;



mailto:jQi..:'5':';.:�:i~qN!!J}.~g@I�;ptiqr~~g~t~P#~:~.~9i�<W~:o

7 -Utnh Association . . } . ] y . : ST e
ST, d“mw"fRE:\L’lO@“ o . . A D‘SClosureof lnte reSt o A ~‘ "5%:{%’5
TO:

REAL ESTATE PURCHASE C@ NTRACT
THIS IS AN [X] ADDENDUN{-] cpuu TEROFFER fothat REAL ESTATE PURCHASE CONTRACT (the "REPC”} with an Offer
pard,

. " Refefence Date of March. 27, 013 mciudxng all_ prior. addenda-and counteroffers. betieen L V Gijar}i & Callie
as Buyer, and Custom Craft omes Jade D "n Cent r. and Ul'h Cnstrq_; ttn G "Bu:lder 'as Seuer'

fOU'

'. any prov:szons of the REPC tncludmg an pnor addenda and coumeroﬁars. these terms shall controi

: 1 DISCLGSURE OF PR!NCI 'AL AS LICENSEE OR AS RELAT!VE GF L(CENSEE

aht pamcipatmg in o
h who may share

“inthe, brokerage fee pa:d fdrthis-tﬁansachon

3 »ALL OTHER TERMS of the REPC mc(udmg all. prsor addenda and counteroﬁers. not mod f‘ ed by; l_hng ABDENDUW
C@UNTER@FFER"shaH remaln the same [X] Seller [ } Buyer shall have unlil _‘L_, ____Q { N M '
;Anni 06; 2013 3 '

4{43
‘ (Data)

j06, modficatir,

. -Pagetof1



' CHANGEORDER REQUEST

From: Castom Craft Hormes:

JObShe.’ S

Chiange Order Nor. . ks

s divaddenduinto and partof the purchidlecantract:
E A * o ‘: BT

I {’Pﬁb - — VN

156 {increased) (décreased
5

Thieriew tontract Biice Incliding thig:Change Order Wb wymns

IS CHANGE ORDERAS EEFECTIVE.

__..Dated::




dotioop signatiire verification: v SoUoDp.CHMYMyAONECabonOL 52085004~ 1126

‘CHANGE.ORDER REQUEST
'Fio;h},éuéto'm-Ct;ftSth}és ‘ |

JobSite:.. *‘

changeoiderio__ Y

The fellowing chariges aresto.be made In thie contract between Buyer and Bullder:
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ADDENDUMNO. 3. o
TO 1 o " €O HoUs G
REAL ESTATE PURCHASE CONTRACT - - IR

an. Offar Reference Date of 03/27/2013 e
.L_lgoard Grant _ - Calhe :

pagetoti . Bupers ntiatslis
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Chonge Order 3

" Homeowner. Informaﬂon. o
NAME - " Grant and Callie Lippard ,
ot 5053 N. Grey Hawk Dr Lehl ur 84043

. Descnptuon .
|credit . - Constriiction Loan. Extenstion in lieu of fixing | beam on Maln

=X (30000) 300:00) - -
S 15000 g o
B 53‘;2;78:94 3
$7.2273.28. 8
$. 63473 -§ .

S

$

S

$

|windows: "~ : Laundry window changed Y0-2020 from 2010

~ |Windows: - -Masterbath changed from slidertovertical -~
- i Applianices :-Vik‘l‘n‘g’R'a'hgéRVBﬁsBOSBSS “M‘SRPS:% 699

. Applignces .
o Agpliances
".:{Ct’éd‘it" -

liance Bl 1§ (2,703.00) .5 (2,703,

,,,,, ’Vlking Dishwasher. . . ‘% 1,346:25°. S ¢

o Appliances “Kitchén Hood (zephyr Anzio) . - L $. 75000 5% . 75000

| s [Cablnets: - Cabinet Upgradeabove Budget 'f o L m.;)..m 'Qgsoufbsi $ 550925 % -:‘5509 35

- @? Siok . . -FarmSink net of $100 updgade-for deep. smk—change order l-lnciudes $50 Cab increase X A S 350.00.
IR Co"ntertops Falry White in. Kltchen on \f Per square foot o / z ‘Lg[m B

.~ ‘|Basement . -Basement Bathroom. e

* |Basement . “Basemerit Bedroom: on{ orth wall of pian C

. |Basariient.” Frameand Insulate Exterior. walls {net the cost of drape nsulation)

- |Basenignt . Alternative to-insulating b basement waiis Basement cethng only

' ..’| Garage:daorsnsulated Garage Doors R i

B Garage‘doors insula th’e exterlor garage wallmg In addmon to the Interior garage wa![s

H?QIH' HJH b | s t-»'a—.i

S

$

3. 250000 & - |
S 730000 300
§.-7300.00 § . .300 :
S 60000 S 600007 -
$.. 40000 $ 400,00 |
$ 65000 $ -
S
]
$
S
S
$
3
$

L P]umbing
. oo {Flooring
0 YFoorng: Vi
. 7| Pecking'.
~. /| Decking:
-~ |Décking 0" {rédwo
; Front.Door - Craftse nslngle ight~ yod- .
_|FrontDoor. - Craftsman Single Light~Steel - .
" |Front Door - Craftsman- Single:Lig Light Fsberglass (Masonite}
|stairs. - . StalrCap - L
7 Tfstairs . 5"miewel post N R
<'|Flogring. - -FluentFlogrs= Luxun; Vinyl (Drxftwood Dak VF—OZ 1/4"x53/4"x4‘) ‘
- lElooring: - Hardwoad i = .
. [HVAC . . o Kitchen: ventto outside
{HVAC . Gasline tobackpdtio s
o5 |Electrical . 300:CEM fani nbasementstdrage ‘
o Credit: L G ,Laundrysmk o

S

§

$

$

$

$

$

S Tt

$ 65000 .
< Bees0 S - |

$ .

$

$

$

$

$

$

$

S

S 313500 $ . - |-

ol

.-1,250.00 :$ 1,250.00 | - -
S 1,00000:8 " -

S 625.00 -
1’2;'50@-00,' S

1 800:00-° 3% ..

,‘,.28800'«’} .
592,00 &
;,{2,00003 ERR

"72,546.00 |

$.- - 15000
20000~ $7 °200.00 - .
. 600008 - | .
"{300.00) $ . {300.00)| -
?s (550000){51;. ;500.00)] - .

, raper} !blinds,above standard‘per ch "nge order 1T ~
torie palnt (Cetli : 9 alls: Stfve 'gre 1B 2131-60}

S aos91a00 -
" $418995.20 -

" Date: - e o

. bate’

Date: . -




""f‘dated ’iz ‘o-- e P N
- Custom Crdﬂ ;oxnes, LLC Tﬁe fol aw)ng chanses hereby lncorpera ed:as part th

" Fromis Custarn CiaftHomis, .

5 4.100} “Additlonal; éa\.p;-r ' Poa <(wKAMT‘/Pr(f((T“

I

~ L Additionsl

Additlonal_"

T Additienal__ .
addtional

. CurrentContractPﬂf‘D g - i rmenss "1 - RS "{l% ﬁ"is’; 20:

Contract Pricewillbe([ncreased tdecreased) S S I ' @

4A(Unchanged) by:hns(:hangeorder ; e 960,20

. The nswcontracwrlce !ndudlngthns Change Orderwz!! BEonien i o @ 2o QSS'w '

Additional. iS gﬁ E g&& l,usvu-'r'ou (' Stoo /JFI’ oF " ?35) %&m Fmb& °rg,u”§§" ‘j

N A
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ADDENDUM NO. 4 ‘
TO EOUAL HOUENS

REALTOR® REAL ESTATE PURCHASE CONTRACT areoRIuMTY

THIS IS AN [X] ADDENDUM [ ] COUNTEROFFER to that REAL ESTATE PURCHASE CONTRACT (the "REPC") with

an Offer Reference Date of 03/27/2013 , including all prior addenda and counteroffers, between

Lippard, Grant .. & .~ Callie as Buyer, and

Custom Craft Homes,.Jade Design C "Builder") as Seller, regarding the

Property )

located at 5058 N. Grey Hawk Dr.. Lehi, UT 84043 - . The following terms are hereby incorporated

as part of the REPC:

1. The purchase price from Change Order 4 of $420,955.20 is adjusted to $428.850.

2. Builder shall revise. master. bathroom and bedroom as illustrated in Exhibit 4A. see attachment.

3. Builder shall pay all extension fees and interest for the Buyer's construction loan incurred on or after May
28, 2014.

(" 4. Builder to provide minimurn 10 foot by 18 foot walk out and patio in back yard under the deck with stairs

going up to grade.

BUYER AND SE'LLER’;?A‘GREE THAT THE CONTRACT DEADLINES REFERENCED IN SECTION 24 OF THE REPC (CHECK

APPLICABLE BOX): [X] REMAIN UNCHANGED [ ] ARE CHANGED AS FOLLOWS:

To the extent the terms of this ADDENDUM miadify or conflict with any provisions of the REPC, including all prior addenda-and
counteroffers, these terms shall control. All other tefms of the REPC, including all prior addenda and counteroffers, not modified
by this ADDENDUM shall remain the same. [X] Seller [ ] Buyer shall have until 10_: 80 [ ] AM [X] PM Mountain Time on
May 08, 2014 . __(D4te), to accept the terms of this ADDENDUM in accordance with the provisions of Section 23 of
the REPC. Unless so accepted, the offer as seét forth in this ADDENDUM shall lapse.

Q ) < ) dotioop verifled . dotleop verified
et - i 05/08/14 245PM EDT 9 g ; D5/08714 3:23PM EDT
- WW . WAHY-YDZTVGTK-H]I8 MW PBTE-SR7M-Y7D)-TEIX

4 Buyer [ ] Seller SignatUre (Date) (Time) [F] Buyer [ ] Seller Signature (Date) (Time)

ACCEPTANCE/COUNTEROFFER/REJECTION
CHECK ONE: _
[Z1 ACCEPTANCE: [(]] Seller [ ] Buyér hereby accepts the terms of this ADDENDUM.
[ COUNTERQFFER: [ ] Selier [ ] Buyer presents as a counteroffer the terms of attached ADDENDUM NO. ___

(Signature) ___ (Date)  (Time)  (Signature) (Date) _(Time)

[ 1REJECTION: [ ] Seller [ ]'Bu‘ye‘f' rejects the foregoing ADDENDUM.

(Signatwre) ______ (Date) _ (Time) _____ (Signawre) T (Dae) _ (Time)

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION AND THE OFFICE OF THE UTAH ATTORNEY GENERAL,
EFFECTIVE AUGUST 5, 2003. IT REPLACES AND SUPERSEDES ALL PREVIOUSLY APPROVED VERSIONS OF THIS FORM.

=

: 4 05/08714
ZASPMEQT  323PMEDT

Page 1 of 1 Buyér's Inifials Beller's Initials 'Addendum No. 4 to REPC
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ID | ADDENDUM NO. 4 | - ‘ ‘
N TO ' RS
’ "’ ATUMTY -

KENLTOR REAL ESTATE PURCHASE CONTRACT

THIS IS AN [X] ADDENDUM ] COUNTEROFFER to that REAL ESTATE PURCHASE CONTRACT (the "REPC") with

an Offer Reference Date of 03/27/2013 including all prior addenda and counteroffers between

Lippard, Grant & Callie .. as  Buyer, and
CL ] - ucti ’ ilder") as Seller, regarding the
Property S B ST

located at 5058 N. Grev Hawk Dr., Lehi, UT 84043 . The following termis dre hereby incorporated:
as part of the REPC: : SR S .

TTBuyer [ Sollef Sigmatars

ACCEETANGEIGGUNTEROFFERIREJEGFiON 0
CHECK ONE:-

_ [ ] ACCEPTANCE [ ] Seller [1 Buyer hereby accepts the terms of this ADDENDUM ;
..[ ] COUNTEROFFER [ ] Seller [1 Buyer presents as a counteroffer the. terms of attached ADBENBUM NQ

1 ]REJECTQON ! ]Seller L ] Buyer rejec:ts the foregomg ADDENDUM L

(s gnature) S (Date) ey (Signature) T ‘ij-‘** ‘-.i_”_"*(b',a’t,é)‘; s e

THIS FORM APPROVED BY “THE, UTAH REAL:ESTATE. COMMISSION AND THE OFFIQE OF THE UTAH A'ITORNEY GENERAL,
EFFECTIVE AUGUST 5 2003;\_._{ REPLACES AND. SUPERSEDES ALL’PREVIGU

e, S TR e T

nge'jof'i : Buyer's Initials ‘ — Sgllefs.{nﬁt{a‘lvsm . Addandum No. 4 to REPE
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The followmg are ESCROW INSTRUC1 IONS for the payment of real estafe
" transaction descfibed in an Eamest Money Sales Agreement dated the 27th

1p:("Builder") as Sellerand
' 84043 Tax D 383690001

. g | ,R':EAL ESTATE BROKERAGE COMMISSION - E

REALTCR® -

smrwwac -
OFRORTEKIT

SCROW INSTRUCTIONS

>rokerage commissions on a real estate
day.of March,.201 3 by and between

Custom Craft Homes. :'ade' Desi n;and Utah Construction Grot
Grant and Callie Lippard . as Buyer of the real property destribed

VL'ISTI'NGISELU_NGABROKERAGE IN|

as follows: 5058 N Grey Hawk Dr Lehl YT

] Se mg Brokerage

Busmess Address

“ORMATION
‘ Bunlder T A ‘ L _
© Listing Brokerage . . Busingss Address - ~ Phone.
- Best Utah Real Estate 11578 Bluerock Ave. . L
= : S——

" Builder - o . Grant Lippard - A
Yo g a L . " N s . . o f . e .
Listing Agent ‘Phgng - Selling Agent Phone
BROKERAGE commrssr N

“To the extent:thése}ESCROW INSTRUCTIONS mochfy any prior agreerrents behueen the Buyer or Seller and the Lrst ngr I
7 -.andlor. Seilmg Brokerages, regarding; the payment of a.real estate brokerage commission. or fee; the’ terms of- these Eserow:' S
© . Instructions shall stipéfsede those: prlor agreements. The. total:real estate: brq:rkerage conmmigsion to be paid in this tranisactionis .
$ see bislow. ., whi epresents@ _% of the:agreed sales price of-$.gee below - . The- undermgned authorize and. durect’, R
o the closmg offic ce:t disburse the’ brokerage commrssnon drrectly to the Listihg - and Sellmg Brokerages in the: fol!owmg manner T
S to hie stmg Broke"‘g‘ev $see below to’ the Sellrng Brokerage Other(expiam) '

R CRERRT e

gstmsrz OR SELLER) & E:T '

T

Cotm SSION AGRE ZMAENT) B
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- Original Contractor
statement



8/14/2015 Mail - Information for exclusion

Tracy Naff <tnaff@utah.gov>

Information for exclusion
1 message

Brandon Brown <brandon@profloorsutah.com> Fri, Aug 14, 2015 at 8:42 AM
To: "tnaff@utah.gov" <tnaff@utah.gov>

Good morning Tracy,

I talked to you a couple of weeks ago about a fraudulent case that I am involved in. I received a letter
from you listing me a “responsible party" in a claim between Grant Lippard and Custom Craft Homes, Jade
Design and Utah Construction Group. You asked me to send you an email with an explanation of my
involvement. I will be brief. If you need more information please let me know.

My name is Brandon Brown and I am a general contractor and the owner of Utah Construction Group, LLC.
In November of 2011 I was approached by James Graham and Drew Larson, two realtor's, who were looking
for a general contactor to "partner up with" to build some homes for a few of their clients. Long story
short, we formed a company named Jade Design and then later formed a second company named Custom
Craft Homes. We had a client contract drawn up that included all three company names and began building
homes.

My license was involved in building 6 homes with Custom Craft Homes in Salt Lake County from November
2011 to August 2013, T resigned from both companies in August of 2013 (official state resignations letters
are attached). After I resigned, Mr. Graham and Mr. Larson partnered with a new contractor (qualifier) to
continue building homes. Apparently, Mr. Graham and Mr. Larson fraudulently continued to use the old
contract listing Jade Design, Custom Craft Homes and Utah Construction Group as the responsible parties
with new clients after I had resigned and left the companies. Mr. and Mrs. Lippard were one of those
clients. The building permit and all other legal documents that I am aware of for the Lippard residence
were issued in the name of the new contractor (qualifier). Utah Construction Group had no part

in the planning of or building of the Lippard home and received no compensation for doing so.

Please let me know what other info you need for this case from me.

Thanks again for your help.

~

Brandon Brown

Pro Floors of Utah
a dba of Utah Construction 6roup, LLC

¥ (801) 906-1536 Cell

- % (801) 981-8188 Office
(888) 447-6111 Fax

hitps://mail .google com/mail/w(/2ui=28ik=4051310723&view=pt&search=inbox&th= 14f2ca92fld0a7f4&sim|=14f2cad2ffd0a7f4
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CONSTRUCTION LOAN EXPERTS
ccsloans.com

April 2, 2015

RE: Grant R. and Callie L. Lippard
5058 N. Grey Hawk Drive
Lehi, Utah 84043

To Whom it May Concern:

CCS Loans, Inc. was the construction lender for the above referenced borrower for the property listed
above.

CCS Loans, Inc. was responsible for the dishursement and payment for all checks that were approved by
the homeowner and the bullder. Attached is the check register for the disbursements of checks issued
on this project. CCS Loans, Inc. hereby certifies that these are all the checks that were disbursed from
the construction loan and all of these checks have cleared our.bank account.

Please feel free to call me at 801-826-4843 if you have any questions regarding these disbursements.
Sincerely,

Julie A. Prince

CCS Loans, Inc.
Coo



http:ccsloans.com

vneck register > Date  Time
04/02/15 10:58am

Selected Checks
Order By Check#

Check# St Issue Date Paid Date Amount Loan.SubCode Payee

710954 P 9/3/2013 9/10/2013 $3,008.00 848963.111 CCS Loans, Inc

710955 P 9/3/2013 9/10/2013 ' $275.00 848963.111 Foundations Insurance

711245 P 9/16/2013 10/1/2013 $2,267.50 B848963.111 Mountain Home Development

711246 P 9/16/2013 . 9/23/2013 $4,290.00 848963.111 Jade Design

711247 P 9/16/2013 9/23/2013 $3.006.00 848963.111 Custom Craft Homes

711248 P 9/16/2013 9/26/2013 $65.00 848963.111 JTH Ventures, LLC

711439 P 10/8/2013 10/17/2013 $16,975.78 B848963.111 Lehi City Buildiing Department
© 711440 P 10/812013 10/17/2013 $1,500.00 B848963.111 JF Excavaling ' .

712138 P 12/17/2013 12/26/2013 $210.00 848963.111 Rocky Mountain Waterproofing

712139 P 12/17/2013 1/20/2014 $16,647.14 848963.111 Watterson BrosConstruction,LLC

712140 P 1211712013 12/20/2013 $2,070.00 848963.111 RG Plumbing, Inc.

712141 P 1211712013 11612014 $4,536.86 848963.111 Stock Building Supply

712142 P 1211712013 12/30/2013 $1,025,00 848963.111 Dudley Concrete Pumping, Inc

712143 P 1211712013 12/20/2013 $742,00 848983.111 Jade Deslign

712144 P 12/17/2013 12/26/2013 $2,000.00 848963.111 Freeland Construction

712145 P 12/17/2013 12/20/2013 $10,206.18 848963.111 Custom Craft Homes

712146 P 12/1712013 12/19/2013 $5,000.00 848963.111 JF Excavating

712336 P 1/16/2014 2/10/2014 $85.48 848963.111 Honey Bucket

712337 P 171612014 2/312014 $17,8890.80 848963.111 Stock Building Supply

712338 P 1716/2014 1/20/2014 $3,300.00 848963.111 Jade Design

712339 P 1/16/2014 1/23/2014 $5,295.00 848963.111 Freeland Construction

712340 P 1/16/2014 112312014 $6,775.50 B48963.111 Jakrete Concrete

712443 P 1/30/2014 21412014 $10,000.00 848963.111 Custom Craft Homes

712612 P 212012014 3/3/2014 $5,175.00 848963.111 RG Plumbing, Inc.

712613 P 2/2012014 3/10/2014 $85.48 848963.111 Honey Bucket

712614 P 212012014 3/3/2014 $10,760.80 848963.111 Stock Building Supply

712615 P 2/20/2014 212612014 $2,700.00 848963.111 JF Excavating

712616 P 2/20/2014 31612014 $72.93 - B48963.111 Western Disposal Inc.

712617 P 2/20/2014 3612014 $2,155.12 848963.111 Stone Pro Slingers, Inc.

712712 P 311312014 4/3/2014 $300.00 B48963.111 CCS Loans, Inc

712846 P 4/3/2014 4/22/2014 $175.00 B848963.111 RG Plumbing, Inc.

712847 P 4/3/2014 4/10/2014 $220.54 848963.111 Stock Building Supply

712848 P 41312014 411412014 $5,295.00 848963.111 Freeland Construction

712849 P 4/3/2014 4/10/2014 $5,000.00 848963.111 Custom Craft Homes

712850 P 41312014 4/21/2014 $6,913.00 848963.111 Vertex Construction

712851 P 41312014 4121/2014 $7.200.00 B848963.111 Absolute Heating & Air

712852 P 41312014 4/14/2014 $9,540.00 848963.111 5 Star Electric

712853 P 4/3/2014 4/14/2014 $1,767.00 848963.111 Freeland Construction

712866 P 41712014 4/14/2014 $50.00 848963.111 Freeland Construction

713097 P 5/12/2014 6/11/2014 $10,500.00 848963.111 Latimer Plastering, LLC

713008 P 512/2014 522/2014 $170.80 848063.111 Honey Bucket

713099 P 5212014 5119/2014 $7,231.00 848963.111 Jade Design

713100 P 5/12/2014 5/19/2014 $12,135.88 848963.111 Premier Drywall

713101 P 5/12/2014 5/19/2014 $479.00 848963.111 Custom Craft Homes

713258 P 6/3/2014 6/11/2014 $718.00 B848963.111 Grant R. Lippard

713303 P 6/10/2014 6/24/2014 $7,734.12 848963.111 Latimer Piastering, LLC

713304 P 6/10/2014 6/13/2014 $8,288.00 848963.111 Jade Deslgn

713305 P 6/10/2014 6/13/2014 $4,252.00 848963.111 Jade Design

713306 P 6/10/2014 . 6M13/2014 $4,020.00 848963.111 J F Excavating

Page 10of 2 Construction Lending for Windows Construction Capital Source



LMNEecCK Registier

Selected Checks

bate Time
04/02/15 10:58am

Order By Check#
Check# St Issue Date Paid Date Amount Loan.SubCode Payee
713307 P 6/10/2014 6/13/2014 $3,523.00 848963.111 Custom Craft Homes
713308 P 6/10/2014 8/24/2014 $212.54 848963.111 Western Disposal Inc.
713309 P 6/10/2014 8/24/2014 $2,418.00 848963.111 5 Star Building Products, LLC
713310 P 6/10/2014 6/19/2014 $170.00 848963.111 Black Diamond, LLC
713311 P 6/10/2014 6/17/2014 $4,168.00 848963.111 . 5 Star Painting
713611 P 7/16/2014 7/22/2014 $13,025.00 848963.111 Red Wolf Rock
713612 P 7/16/2014 8/7/2014 $1 .926.83 848963.111 Quality Hardware and Glass
713731 P 7/25/2014 8/4/2014 $3,810.00 848963.111 RG Plumbing, Inc.
713732 P 7/25/2014 8/4/2014 $300.90 848963.111 American Curb Cut
713733 P 7/25/2014 8/5/2014 $1,700.00 848963.111 Absolute Heating & Air
713734 P 7/25/2014 8/4/2014 $6,313.81 B48963.111 Grant R. Lippard
713735 P 7/25/2014 8/4/2014 $5,182.00 848963.111 5 Star Painting
713736 P 7/25/2014 7/25/2014 $11,975.00 848963.111 BLJ Construction Inc.
713737 \Y 7/25/2014 8/29/2014 $5,170.00 848963.111 AK Masonry
713738 P 7/25/2014 8/4/2014 $255.00 848963.111 American Demolition, Inc.
713787 P 7/31/2014 8/11/2014 $1,138.00 848963.111 Freeland Construction
713788 A 7/31/2014 8/11/2014 $5,306.86 848963.111 5 Star Building Products, LLC
713789 P T7/31/2014 8/5/2014 $3,081.96 848963.111 BLJ Construction Inc.
713870 P 8/11/2014 8/21/2014 $4,372.00 848963.1 11 5 Star Building Products, LLC
713871 P 8/11/2014 8/29/2014 $935.00 848963.111 5-Star Electric
714032 P 8/29/2014 9/3/2014 $10,056.70 848963.111 Grant R. Lippard
714033 P 8/29/2014 9/3/2014 $3,842.38 848963.111 AK Masonry
714034 P 8/29/2014 9/8/2014 '$100.00 848963.111 CCS Loans, Inc
Totals  Paid: $308,620.22
Void: $10,476.86
Outstanding: $0.00
. [N ? N . "6
Jodio Yunco 42
(o0
a5 Loans, INC.
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STEVEN D. CRAWLEY FER 0 2 2015
Attorney at Law

A Professional Corporation DIVISION OF OCCUPATIONAL

& PROFESSIONAL LICENSING

P.O. Box 901468 : Telephone: (801) 580-3222
Sandy, Utah 84090-1468 S steven@crawleylaw.net

January 29, 2015

via email and mail

Tracy Naff

Fund Secretary

DOPL-LRF

. P.O. Box 146741

Salt Lake City, Utah 84114-6741

Re: Lien Recovery Fund Property ID: CUSLIPOO1
My client: Custom Craft Homes

Dear Ms. Naff:

Please accept this as a response to the Notice of Application for Certificate
of Compliance filed in this matter.

Contrary to the claims made, the owners have not paid Custom Craft
Homes in full. Custom Craft Homes claims that it is owed approximately
$114,000.00. The parties are currently in a dispute and have, thus far,
mediated the matter without resolution. '

Attached hereto is the mediation statement and exhibits used in that
mediation and should provide you with the information you seek.

Sincerely,

Steven D. Crm«g/

SDC/cc
Encl.


http:114,000.00
mailto:steven@crawieyiaw.net

STEVEN D. CRAWLEY
Attorney at Law

A Professional Corporation

P.O. Box 901468 Telephone: (801) 580-3222
Sandy, Utah 84090-1468 steven@crawleylaw.net

August 14, 2014

CONFIDENTIAL
Nathan D. Alder
CHRISTENSEN & JENSEN
15 West South Temple, Suite 800
Salt Lake City, Utah 84101
Re: Lippard /Custom Craft Homes mediation
Dear Mr Alder:

Custom Craft Homes, Inc., Jade Design Center and Utah Construction
Group (hereafter collectively referred to as Custom Craft ) hereby submit the
following Mediation Statement. Custom Craft requests that this Statement
remain confidential:

SUMMARY OF FACTS

On March 29, 2013, Custom Craft entered into a New Construction and
Home Plan Agreement, attached hereto as Exhibit A (hereafter Agreement)
with Grant and Callie Lippard ( Lippard ). The Lippards planned to build a

home in Lehi, Utah on a lot that, at the time, was owned by Custom Craft. The


mailto:teven@crawleylaw.n

Agreement required that the home be built within 8 months and that the
Lippards obtain their construction loan by VMay 26, 2013. However, changes
made by the Lippards delayed the closing of their construction loan and
purchasing of the lot from Custom Crafts until August 29, 2013. Additional
changes delayed the issuance of a building permit un£ﬂ October 7, 2013. The
Lippards later terminated:the contract by letter dated July 2, 2014 on grounds
the work was not completed in a timely manner. The Lippards have hired a
contractor to complete the home and a Certificate of Occupancy has been
issued.

At this time, Custom Craft claims that Lippards owe $117,059.43 to
complete the purchase of the home. On August 4, 2014, Lippards presented to
the undersigned an accounting of their claims, a copy of which is attached as
Exhibit B . By virtue of the accounting made by Lippards, they claim that
they are owed $15,868.75 by Custom Craft.

The undersigned has requested backup information concerning the
Lippards line items Actual costs for subcontractors and Actual Costs from
New Builder and although that information was promised by August 11, 2014,
it has not been received as of the date hereof. Because this backup
information has not been provided, Custom Craft can not adequately evaluate

the offer made by Lippards.


http:15,868.75
http:117,059.43

ISSUES IN DISPUTE
Although this is not a factually complex case, the Lippards terminated the
contract at issue only 44 days ago, they have demanded this mediation take
place before any kind of adequate discovery has been conducted so that the
parties may properly evaluate‘ the claims made by one another. Although you
will hear from Lippards that Custom Craft has dragged its feet in this matter,
we have received nothing from Lippards but demands and unsupported
accountings of their supposed damages.
That being said, we would expect to litigate the following issues should
this mediation be unsuccessful:
A. Do the Lippards bear responsibility for changes that delayed the
project and, if so, was the termination wrongful?
B. Afe the Lippards claimed damages properly supported by the
evidence?
C. Are the Lippards claimed damages reasonable in the
circumstances?
STATUS OF SETTLEMENT
Lippards have offered a mutual walk-a-way. Custom Craft has not yet
responded to the offer because it Iacks the necessary information to evaluate

the oﬁfer.



MEDIATION GOALS

Custom Craft desires to resolve this matter in full.

RESPECTFULLY SUBMITTED this 14" day of August, 2014.

/s/ Steven D. Crauley

Steven D. Crawley
Attorney for Custom Craft



/1D

NEW CONSTRUCTION AND HOME PLAN AGREEMENT

THIS AGREEMENT, executed by and between Custom Crafi Homes, Jade Design Center and Utah
Construction Group {"Builder™), which agrees to build, and Gramt and Callie Lippard (“Buver”), presently

residing 448 Concho way City: Leh, . State: UT | Zip: 84043, and Phone: work (801) 513-2585
. home () who agrees to enter into a Building contract with Custom Craft Homes,

described real property. located at 5058 N. Grey Hawk Dr. Subdivision Traverse Mountain also koown and
numbered as tax_id 38369000taccording to the recorded plat or map thereof recorded in:ifTah County,
together with improvements to be coastructed thereon substantially in accordance with Plan NameNo/Elev:
see ‘exhibit A" attached plus any optional items or extras hereinafter itemnized {the "Property™), pursuant to the
1erms and conditions herein set forth.

1. Purchase Price. The purchase price for the Jot and build job is See addendum/TBD which is the sum
of the cost of the items and upgrades noted on on Addendum #1. The total purchase price for
construction shall be payable by Buyer to Builder as follows:

a. The sum of 7800 :Dollsrs as construction and home plan deposit (“Deposit”) and part payment of
the purchase price for the Build Job, shall be paid upon the execution of this Agreement by Buyer,
Buyer hereby acknowledges and agrees that the Deposit (5) if in the form of cash, shall be delivered
to Builder; or (1) if in the form of a check or money order. shall be made pavabie to the order of
Jade Design LLC. and delivered to Builder. Further, Buyer acknowledgejjs and agrees that the
Deposit may be used by Builder for starting home plans, consultation, and as Eamest money for lot
purchase or as otherwise provided in the next succeeding sentepce, in connection with the
construction of the Property or for general corporate purchases. The Deposit, notwithstanding the
right of Builder 10 use the same in connection with the construction of the Properiy or for general
corporate purposes granted to Builder m the preceding sentence, shall be held by Builder, free from
claims of creditors of Buver. CONSTRUCTION and HOME PLAN DEPOSIT IS NON-
REFUNDABLE., '

b. The sum of $7;000Dalats shall be paid upon the execution of this Agreement by Buyer. receipt of
which is subject 1o collection.

¢ If Buyer elects to obtain a survey or is required to have a survey of the Property, Buyer shall pay the
actual and reasonable cost of such survey, which cost shall not be part of the Purchase Price.

d. Buyer and Builder acknowledge Buyer 1s responsible to obtaining finuncing and will be responsible
effors for financing. The buyer acknowledges they will be responsible to pay Title Guaraniee any
and all closing costs (a closing fes, document preparation fee, and aidminisirative fee to any ttle
insurance campany closing this transaction) shall be paid in cash, wire wansfer or by certified or
cashier's fimds, at the time of closing. Buyer is yesponsible for costs associated with funding which
may include both construction loan and long-term loan fees, points, origination. appraisal,
underwniing, ete.

e. Buyer is responsthle for fees which may be incusred in building or planming before constructiom loan
is fimded not limited to but including architectural drawings, enginecring, city application fees,
staking, etc.

7
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2. ADDITIONAL TERMS. Sceaddendum #1, Exhibit A" and Plans (w/sq. fi estimaie)

3. CONSTRUCTION COMPLIANCE. Construction of the Residence shall be in accordance with the
standards and requirements of all applicable Federal, State, and Local govermmental Jaws, ordinances
and regulations, and in compliance with restrictive covenants applicable to the lot If any regulatory
requirements for construction of the home change during the course of construction and result in an
increase in the costs of labor and/or matenals, the Builder reserves the right to adjust the purchase price
for the home to correspond with such regulatory changes. In such event, the Builder shall provide the
Buyer with a specific description of the regulatory change{s) and an itemization of the costs incurred to
comply with the change(s). Buyer acknowledges and agrees that Builder reserves the right to make
changes or substitutions in the construction of the home: (i) as mav be required. authorized, or
approved by any governmental emtities or agencies having jurisdiction thereover. including the
Veterans Administration; or (1) as Builder may deem appropriate provided such change does not
impair the guality of construction.

UNAVOIDABLE DELAY. Iu the event the Residence is not Substantially Complete by the date
provided in this agreement due to interruption of transport, availability of matenals, strikes. fire, flood,
weather, povernmental regulations, acts of God, or similar ocanrences bevond the control of the
Builder, the Substantial Completion Deadline shall be extended, by written agreement, for a reasonable
period based on the nature of the delay. Builder agrees t provide Buyer written notice of the nature of
the delay no later than [X] 15 DAYS | | DAYS after commencement of the delay,

INSURANCE. During the period of construction and until certificate of occupancy, the Builder shali
maintain in full force and effect, at the Buvers expense, an all-risk insurance policy for the full
replacement vahie of all completed portions of improvements included in the home; and all construction
materials located on-site; complete coverage workmmen's compensation insurance to insure aganst all
claims of persens employed to complete the Residence; and, unless otherwise provided herein, public
liability insurance in an amount oot less than [X] $500,000 | | § . with Buyers named as additional
insured to be indemnified against any and all accidents, injuries, or loss of any worker or visitor o site.

PROTECTION AGAINST LIENS AND CIVIL ACTION. Notice is hercby provided in accordance
with Section 38-11-108 of the Utah Code that under Utah Jaw, Buyer will be protected against liens
being maintained against an “owner-occupied residence” and from other civil action being maintained to
recover monies owed for "qualified services” performed or provided by suppliers and subcontractors as
a part of this contract, if and only if the conditiens required by law are satisfied, including the following:
{2) Buver musi entet into a written coniract with either an "original contractor™ who is properly licensed
or exempi from licensure, or with a “real estate developer”, and (b) Buyer must pay Bailder in full in
accordance with this contract and any written amendments to this contract. Buyer must be the owner of
an owneér-oceupied residence that is-a detached single-family unit or dupiex.

Buyer acknowledges and agrees that notwithstanding the foregoing, due o restrictions outside of
Builder's control, memvcmcms ma&—mg fit within the Property. Buyer agrees that if Builder determines
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or is notified that the improvements canomt be constructed upon the Property, Builder shall have the
right without liability w0 Buyer or any 1hird party, to terminate the agreement, whercupon Builder shall
cause the unused portion of the deposit and all other sums paid by Buyer to Builder to be returned to
Buyer and hoth Parties shall be released herefrom.

4. Changes to Plans. Buyer agrees that no change of plms or specifications desired by Buyer shall be
‘binding upon Builder unless said changes are made in writing on Builder's Work Order or Upgrade
Form signed by Buyer and Builder approves said changes in wnung The cost of any such changes
shali be mn-rcfhndable_ and shell be paid by Buyer in cash or by certified or cashier's funds upon
execution by Buyer and acceptance by Builder of such Work Order or Upgrade Form.

Insulation of Premises. Buyer hereby acknowledges pursuani to Section 460.16 of the Federal Trade
Commission Regulntions regarding labeling and advertising of home insulation, that the following
tvpes, thickness and R-Values of insulation shall be installed in the following locations of the Premises
and/or Unit at the time of closing:

W

Location R-Value Thickness Type
Perimeter Walls. 19 1BD TBD
Flat Ceiling SO 18D I8D
Vaulted or Cathedral N/A ‘

R-Value means the resistance of insulation to heat flow. The higher the R-Value, the greater the
insulating power. Builder has not made is own independent - determination of the R-Value of this
msulation and solely relies upon the R-Value data provided to it by the manufacturer thereol. Builder
rescrves the right o substitute a different type of insulation and/or insulation of a different thickness
and/or insulation with a different R-Value m the premises and’or unit, provided however, that Builder
shall provide Buyer with a disclosure sheet setting forth the type. thickness, and R-Value of the
insulation that will be installed in each part of the premises and/or unit as scon as this information is
available to the Builder and must be acceptable to Buyer. Such acceptance will not be unreasonably
rejectad by Buyer.

6. Coufirmation of Agency Disclosure. Buyer acknowledges the following agency relationships in this
transaction.

The Builder's Agent: James Graham Best Utah Real estite

£ Builder 3 Buyer 03 Both Buyer and Builder as a L imited Agent
The Buyer's Agent, Grant Lippard of Jet Realty, represents
1 Buoilder # Buyer 83 Both Buyer end Builder as a Limited Agent

7. Radon Gas Disclosure and Release, The Utah Department of Health and the United Stawes
Environmental Protection Agency (the "EPA”) have detected elevated levels of natumally oceurring
radon gas in cerizin residential structures throughout Utah, The EPA has voiced concemns about the
possible adverse effects on human healm from the long-term exposure to high levels of radon gas. The
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Buyer s hereby advised that Builder is not qualified and has not undertaken to evaluaie all aspeets of
this very complex issue and that with respect 10 the real propernty which is the subject of this Purchase
and Sales Agreement (the “Home™), Builder has made no represcatation or warranty. express oOf
implied, mmcmm,g, the presence or absence of radon in the soils beneath or adjacent to the Home or
within the Home prior to, on, or after Closing Date. Furtherrnore, the Builder recommends that Buyer,
at its sole expense, conduct its own investigation and consult with such experts as the Buyer deems
-appropriate, in order io detcrmine the level of radon gas in the Home and appropriate mitipation
measures, if applicable.

By signing below, the Buyer hercby acknowledges that he/she has read the foregoing disclosure and
fully underst:mds its content. The Buyver also hereby acknowledges that he'she has received a copy of
the EPA's pamphlet, titled “A Citizen's Guide to Radon." and 7 or "Home Buyer's and Builder's Guide 1o
Radon.” Fmally, the Buyer, for himself/herself and his/her successors and assigns, hereby releases the
Builder from any d all lxablkty with respect to the matters discussed in the foregoing disclosure,

& T - A
/vw"/' '-’L«“"""

R
BW % Initials Buyers Initials

8. Color Sclection. Buyer agress 1 select, in writing. using Builder's forms pmvided for such purpose
and at such location designated by Builder, all colors for carpet and Hoor coverings, and to choose all
other items which are opnonal within five (5) business davs of request of Jade Design LLC, and the
date hereof. In case any item or color is unavailable Buyer shall select a comparable item within five
{5) business days afier receipt of notice from Builder or Builder's agent of such unavailability, Buyer
agrees that upon Buyer's failure to meke any choice afforded within the appropriate time limits builder
may make such choices for Buyer and the same shall be binding upon Buyer, below if Buyer's failure 10
mazke any choice afforded wiilun the appropriate time lmmits results m & delay in the construction
schedule for completion of the improvements to the home.

Buver hereby agrees to pay to Builder, upun request, the total vost of any extras or options and
understands that installation of these extras or opticns will not be commenced ol payment is received
by Buildey, unless otherwise specified in writing. Buyer hereby ugrees that in the ¢vent Buyer does not
close on the home for any reason, other than Builder's default, Builder shall retain a1l amounts paid by
Buyer and’or any amounts due and owing by Buyer, which shall immediately be due and payable, for
the extras and/or options ordered as liquidated damages and Buyer shall have no right, title or interest in
such exiras andior options ordered. Notwithsianding the foregoing, any and all items for which Buver
has paid Builder shall become the property of the Buyer.

9. Closing. Closing shall be held after the completion of the improvements on the home, as evidenced by
the issuance of a final or temporary Certificate of Occupancy or Final laspection by an appropnate
governmental agency and Builder's determination, along with Buyer™s approval that the improvements
are complete, and provided that Buyer has obtained loan approval pursuant to finencing terms, if
applicable. Possession of the Property shall be delivered to Buyer upost recordation of the applicable
x.losmg docoments and funding of Buyer's loan, if applicable. Buyver agrees not to deliver any personal
possessions including ﬁmshmg,s to the home until Buyer takes- possession after the recordation and
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closing. Builder agrees to proceed with all reasonable diligence io erect the improvements on the home
-and to complete construction thereof within cight (8) months afier Builder's acceptance hereof, except
for delays caused by any conditions which would be legally supportable in the jurisdiction where the
Property is being erecied as impossible of performance for reasons beyond the conirol of Builder,
including, but not limited o weather, war, acts of aggression, acts of terrorism, strikes or material
shortages, or acts of God. In the event Builder fails to complete construction within the period set forth
herein duc to causes of the nature set forth herein, the ime of delay will be added to the completion

period.

10. Notice of Completion and Walk-through. Prior to closing. Builder shall notify Buyer that ihe
improvements have been completed in accordance with this Agreement. The date. hour and place of
closing (the "Closing Date") shall be designated by Builder in a verbal or writien notice to Buyver.
subsequent to receipt of such notice Buver shall completely inspect the Property with an agent of
Builder af 4 time designated by Builder. Buver and an agent of Builder shall agree upon, by completion
of a written form, those iterns that will be repaired by Builder within a reasonable {ime afier closing.
Buyer shall upon execution of such torm accept the improvements and acknowledge that they were
constructed pursuant to this Agreement, except as set out in said written form. If Buyer and the agem of
Builder cannot agree on which items Builder will repair. Buyer shall be in default of this Agreement
and Builder shall be entitled 1o its remedies as provided berein. Inspection and punch list items shall be
repaired prior to closing and final payment.

11, Prohibition Against Assipnment. This sgreement i< personal t0 Buyer and shall not be assigned by
Buyer withomt the prior written consent of Builder. Builder shall not assign this agreement withont
prior written consent of Buyer.

12, Inspection of Premises. Buyer shall not inspect the Property unless accompanied by an authonzed
agent of Builder. Buyer also agrees that the direction and supervision of the workers on the Property,
including subcontractors, rest exclusively with Builder, and Buyer agrees not to issue any instruction 10
or otherwise interfere with such workers. Buver further agrees not to contraer with Builder's
subcontractors or to engage other builders or subcontractors except with Builder's discretionary written
consent, and then only in such & manner as will not interfere with Builder's completion of the
improvements pursuant to this Agreement. Buyer agrees not to modify any portion of the properiv or
any improvements thereon or thereto prior to closing, without permmission of Builder, which pennission
will not be unreasonably denied. ‘

13. Construction Site Risk. Buyer understands that a construction site poses cortain hazards and risks.
Therefore, if Buyer enters the Property andfor the construction site prior 10 completion of construction.
Buyer does so at his/ber sole risk. Further, Buyer shall not suggest or encourage say other person to
enter the Property and/or construction site without the prior approval of Builder. Without limiting the
generality of the foregoing, prior to Substantial Completion of the Property. Buyer, his agents,
employees and conwractors, shall not perform any work or supply any materials relating to eny
improvement, alteration or change on or aboui the Property. Any violation of this section will constitute

a material breach of this A, vor understands and agrees that if at any time before substantial
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completion of the Property. Buyer, any member of Buyver's family. or any other person who at the
Tequest, suggestion. permission, or knowledge of Buver or any family member of Buyer (coliectively
the “Invitee”), enters the property and-or the construction site, with or without Builder's approval. shall
assume all risk of bodily injury while doing so. Buyer agrees to indemnity and hold Builder harmless
from any and all personal injuries or other damages incurred by Buyer or any such Invitee(s) under any
theory of law. ar from any damage fo the property or other property of Builder or others, or injury to
any other person caused by or resulting from the aclioas of Buyer or any such Invitee(s) while on or in
the vicimty of the Property. With the acceptance of the above fiability, Buyer will have the right to visit
and observe the site as long as Buyer or invitess do not interfere with the work.

Covenants. Buyer acknowledges that he has received a draft or final copy of the covenants, conditions
and restrictions {"CC&Rs") for the Property, it applicable, and a copy of the Articles of Incorporation
and Bylaws of the Homeowners Assoeiation for the subdivision in which the Propenty is located. if
applicable, Buyver acknowledges that he bas read the same and agrees 1o comply with all of the terms,
conditions. and obligations set forth therein, as may be amended from time to time: including the
obligation to pay his proportionate share of the common expenses. SOME (CC&RS CONTAIN
“"DISPUTE RESOLUTION" FROVISIONS, SUCH AS, BUT NOT LIMITED TO. PROVISIONS
REQUIRING ARBITRATION OF DISPUTES BETWEEN HOMEOWNERS AND THE BUILDERS
OF THEIR HOMES. IF THE CC&RS CONTAIN DISPUTE RESOLUTION PROVISIONS, BUYER
AND BUILDER AGREE THAT TO RESOLVE DISPUTES BETWEEN THEM., THEY WILL
FOLLOW AND ARE BOUND BY THE PROVISIONS OF THIS AGREEMENT CONCERNING
RESOLUTION QOF DISPUTES INSTEAD OF THE DISPUTE RESOLUTION PROVISIONS OF THE
CC&RS.

Homeowner's Warranty. Buyer herehy acknowledges having received. read and fully understeod the
Limited Wurranty and specimen copy of the Liraited Warranty Agreement provided to Buyver (the
“Limited Warrunty"). BUYER UNDERSTANDS THAT THE SOLE WARRANTY . EXPRESSED OR
IMPLIED, BEING MADE BY BUILDER I8 THAT WHICH IS AVAILABLE UNDER THE
LIMITED WARRANTY AS EVIDENCED BY THESE DOCUMENTS. Buver finther understands that
its participation in the aforesaid program is an essential term of this Agreement and agrees to sign such
Agreements ss are required for the issuance of the Limited Warranty on the Closing Date. This
Agreement doss not include warranty against damage caused by improper care or maintenance or
carefess acis of Buyer or his or her assigns, that Builder shall assign to Buyer ai closing any
manufacturer's or supplier's warranties with respect 1o consumer products, Notwithstamding anything to
the contrary contdined in this Agreement, any Himitation on warranty shall not apply to anv warranties
granted to Buyer by Builder under the auspices of the Veterans Administration. The provisions of this
section shail survive the taking of title to the Property by Buyer.

Responsibility for Utilities. Buyer understands that all saparately metered utilities 1o the Property will
be changed from Builder's name by Buyer no later than three (3) days after occupancy oceurs, and Buyer
shall thereafter be obligated to pay the cost of such utilities.

e,
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I8. Remedies. Time s of the essence hereof, and if any payment or condition hereof is not made. tendered,
or performed by either Builder or Buyer as hercin provided, then this Agreement, at the option of the
party who is not in default, may be {enninated by such party, In the event of such default by Builder, if
Buyver elects to treat the Agreement as terminated, then all payments hereunder made shall be returned to
Buyer. In the event of such default by the Buyer, if Builder elects to treat the Agreement as terminated,
then all paymenis made hereander, including the Deposit. shall be forfeited by Buyer and retained by the
Builder, as hquidated damages._If Buver delavs, fails. refuses or neglects te close on the Closing Date
desionated by Builder pursuant to Sections 10 and 11 above and Buflder does not elect to

terminate this ment and the closing s uently_oc Buver shall pay to Buoilder at
closing {in addition to and not in licu of all other amounts duc from Buver under this Agreement)
a Jate closing fee equal to onc and one-half pevcent (1.5%) of the i balance due per month

{"'Late Closing Fee™), prorated on a per dicm basis. commencing from the original Closing Date
and continuing to the actual date of closing. Aliernatively, the non defaulting party may elect to
enforce’ its remedy of specific performance agsinst the defaulting party. The late closing fee is
inapplicable if the purchase of the Property is to he financed by a VA or FHA-insured or puaranteed
foan.

19. Appraval and Binding Effect. This agreement shall become effective only after it has been approved
by an officer or other authorizing agent of Builder, with his title to be shown hereon and execution
hereof by a salesperson shali only constitute receipt from the Deposit recited above. Upon approval of
the Builder, this Agreement shall become a binding comtract between Builder and Buyer and shall
endure to the benefit of the heirs., representatives, successors and penmitied assigns of said parties.

20. Captions and Gender. The captions used herein arc merely for easy reference and have no eifeet on
this Agreement or the terms and conditions herein contained. Ay used herein the singular shall include
the plural and the masculine shall include the feminine and neuter genders are appropnate.

21. Governing Law, This agreement shall be construed in accordance with the laws of the State of Utah.

22. Title Insarance. A curent commitment for a title Insurance policy in an amount equal to the purchase
price shall be fumished by Builder, a1 its expense. to Buyer at closing. Subseguent to closing and
delivery of the deed, Builder will cause a plain Iangusge title policy to be Issusd and delivered 1o Buyer
and shall pay the premium therecon. An ALTA Residential Homeowner's Policy of Title Insurance
(*ALTA-R Policy’) or similar product may be available to Buyer a1 an Increased cost If the Buyer
desires an ALTA-R Policy, Buyer shall notify the title company, in writing, no later than ten (10) days
prior to the Clesing Date and Buyer shall pay any Increased premium therefor.

23. RESPA Disclosure. As required by the Real Estate Settlement Procedurss Act of [974. Buyer
acknowledges that the Builder has not directly or indirectly required Buyer, as u condition of sale, to
puschase either a fee owner's or mortgagee's title insurance policy {rom any particular title company.

o Builder has advised Buyer that it will purchase, at Builders sole cost and expense, a fee owner's title
Insurance policy from s title company-selecied by Builder. Builder has alsp advised Buyer that if Buyer
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does not wish to purchase the lenders title insurance policy from such company., Buver may eleci to
obtain such {nsurancc from a company of its choice (provided that doing so does not delay the closing)
and Buyer shall pay, at closing. any premium charges and fees charged by that title company for the
lenders title policy and related services.

24. Occupancy. Unless otherwise agreed 1o in writing, the Property shall not be occupied by Buyver until
certificate of occupancy. Buyer warrants and represents that it intends fo occupy the Property as set forth
in the Occupancy Addendum attached hereto and Incorporated herein by reference.

25. Offsite Improvements. Buyer acknowledges and recognizes that in us much as Buyer is purchasing the
Property during a period of construction and the Improvements may be completed prior to the
compietion of other homes ang streets in the subdivision, there may be certain inconveniences until
construction in the eatire subdivision is completed. and Buver waives all claims with respect thereso.

26. Soils. Buyer hereby acknowledges that he has been advised biy Builder, and understands. that the soils
within the State of Utah may result in shifting or other movement of the foundation or otherwise result
in damaye to the structural or other parts of the Improvements if the lmproveménts and the Property
upon which it sits are nat properly maintained. Soil investigations and tests have been made in the
subdivigion in which the Property is located by an independent soil engineer, 2 copy of which miay be
obtained from the Builder at Buyers request. Buyer, for himself, his heirs, administrators, executors and
assigns, sccepis the soil conditions of the Property and foundation design and floor stabs and footings
installed thereon withour any express or implied wiwranties other than those contained in Paragraph 16
hereof. Buikier shall in no manmer be responsibie for landscaping problems of any type or kind. The
provisions of this paragraph shall survive the taking of title to the Property by the Buyer.

Buyer is responsible for all landscaping costs.

Builder has right to determine most feasible location of home on lot,

Buyer is responsible for any and all cost overages thal may occur from excavating, slope issues.
fault issues, retaining, or any unforeseen issues that may occur. Buyer may ask Builder 10 be
responsibie o provide any and all receipts in good faith if issues may oceur.

I

27. Buyers Acknowledgment. BUYER CERTIFIES THAT HE HAS READ EACH AND EVERY PART
OF THIS AGREEMENT AND THAT THIS AGREEMENT CONSTITUTES THE ENTIRE
AGREEMENT BETWEEN BUYER AND BUILDER AND NO AGRFEMENTS, PROMISES OR

WARRANTIES EXCEPT THOSE EXPRESSLY SET F "ORTH HEREIN HAVE BEEN MADE BY
BUILDER OR ITS SALESPERSON TO BUYER AND NO MODIFICATIONS HEREOF SHALL BE
CLAIMED BY BUYER. THIS AGREEMENT WILL SUPERSEDE ANY AND ALL
UNDERSTANDINGS AND AGREEMENTS AND CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES, AND M0 ORAL REPRESENTATIONS OR STATEMENTS SHALL BE
CONSIDERED A PART HEREOF. NO AMENDMENT TO THIS AGREEMENT SHALL BE
FFFECTIVE UNLESS IN WRITING AND EXECUTED BY THE PARTIES HERETO.

28. Miscellaneous Provisions(s): P
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29. Mediation of Disputes. Buyer and Builder agree to mediate any disputes, claims and/or coniroversies in
law or equity between Buyer and Builder arising out of, related to orin any way connected with the
Properly, this Agreement, or any resulting transaction. before resorting w arbitration ar court action.
Mediation is a process in which parties attempi to resolve a dispuie by submitting it to an impartial,
neutral mediator who is guthorized 10 resolve the dispute, but who is not empowered to impose a
setilement on the parties. Mediation fees, if any. shall be divided equally among the parties involved.
Before the medistion begins, the parties dgree (o sign a document limiting the admissibility in arbitration
ar any civil action of anything said. any sdmission made, and any documents prepared, in the course of
the mediation consistent with Utah law, I any party commences an arbitration or court action based on a
dispute or claim to which this paragraph applies without first auempting to resolve the matter through
mediation, then in the discretion of the arbitrator(s) or judge. the party shall not be entitled to recover
attomeys' fees even if they would otherwise be available to that party in any such arbitration or court
action,

30. Arbitration of Disputes, Buver and Builder agree that any and all disputes, claims and/or comtroversies
in law or equity ocetween Buyer and Builder arising out of. related tw or in any way connected with the
Property, this Agreement, or any resulting transaction which are not settled through mediation shall be
decided by neuiral, binding arbitration and not by coust action. Buyver and Builder further agree that any
action brought by Buyer against Builder should be brought by independent action and that Buyer shall
nicither serve as a class representative nor become & class member fo pursue such action,

Except as otherwise expressly stated herein the arbitration shall be conducted in sccordance with the
mles of the American Arbitration Association {("AAA”). In all other respects, the arbitration shall be
conducted in accordance with the requirements of Utah law. Judgmeat upon the award rendered by the
arbiirator{s) may be entered in any court having jurisdiction thereof. The parties shall have the right to
discovery as permitted by the Utah Rules of Civil Procedure.

"*NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TQO HAVE ANY
DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF
DISPUTES' PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY UTAH
LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE
DISPUTE LITIGATED IN A COURT OR JLRY TRIAL. BY INITIALING IN THE SPACE BELOW
YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE "ARBITRATION OF DISPUTES"
PROVISION., WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED TN THE 'ARBITRATION OF
DISPUTES PROVISION TO NEUTRAL ARBITRATION." T};‘f}"ﬁ? 25

u—

31. Authority of Siguers. If Buyer or Builder is a corporation, partnership, trust, estate, limited liability
company, or other entity, the person executing this Agreement on its behalf warrants his or her autharity
to do so and to bind Buver and Builder, respectively.

32. Offer and Time for Acceptanc& Buyer offersto purchase the Property on the above terms and
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conditions. If the Builder does not sccept this offerby 4 00 [ Jam [ XIrMm
Mountain Time ___{lanfy 25 20 1%  this offer shall lapse; and the Brokerage >hal!
Tetumn the Earnest Money Deposit to Buyer

."J"“‘ i S i i’ r“"i h‘!‘} ! - ~ 4
e .f/ 4 i 3/ 2?«,‘,; > r At 3317 Al
».(Buyéﬁs{.f;gnatére')‘* - {Offer Date) {Buvers Signature) {Offer Date)
The la!er of the above Offer Dates shall be yefered to as the “Qffere Reference Date”
:ﬂf.’;?—;aiﬁjjﬂaf»j ' “HHZ .,/,,r; bl ;J; (7 84y S
(Buyer's Names) (PLEASE PRINT) (Socisl Sec.#) (Notice Address) {Phonc)
«_,»gfi,;i% £ i{g ‘“‘-?;-2{ 3’"&% . ) ot . . o
{Buyver's Names) (PLEASE PRINT) {Social Sec®) {Notice Address) - {Phone)

ACCEPTANCE /COUNTER OFFER/REJECTION (Check One:)
{ :S | Aceeptance of Offer to Purchase: Builder Accepts the forgoing offer on the werms and conditions specified
Ve,

[ 1Counter Offer: Builder prosents for Buyer's Acceptance the ierms of Buyer's offer subject o the axceptions or
modxﬁammns &S sprecified in t}:a}mehc:; Caumer Offer,

-~
.

83;*""'*‘-'—— .‘/:-«"".’: "W Darwe :E'f 7 % [ 3~rmc
— .
o - . e ey e
[ ] Rejection: Builder rejects the foregoing offer. Builder's imnaissbatg{ i
Date
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ADDENDUM NO. 1

NEW CONSTRUCTION AGREEMENT
TH!S 1S AN [X] ADDENDUM [ | COUNTEROFFER to the NEW CONSTRUCTION AGREEMENT with a Reference Date
Aesed 23, 204> including 3l prior addenda and counteroffers, between es Buyer, and Builder, regarding the
Pmpany tocated at . The following terms are hereby Incorporated as part of the Agresment;

1. DISCLOSURE OF PRINCIPAL AS LICENSEE OR AS RELATIVE OF LICENSEE

1.1 Personal Interest. The [X] Builder [ ] Selier is sither- [ ] = relativa of a real estate hroker or sales agent pariicipating
in this trensaction; or [X] a real estate broker or sales agent licensed as such under the laws of the State of Utah, who
may shate in the brokerage fee paid for this transaciion. .

2. Builder to provide the fo)k:wmg upgrades or budgets:
1) Saller shall inform Buyer i writing of the Substantial completion deadtine 30 days in agvance of such deadline.
2.} Buyer shall have permission from Seller io perfanm sweat eguily related to the following:
2.1 installing insulation in garage
2.2 installing lovr~voltage speaker wire
3) 25 cans included
4) 5 Cosx and CatS standard
§) Cold storage up to 50 square .
8} Quartz countertops- 510 per foot exira.
7) Handscraped Halimark Chaparral wider plank fiooring $1 more per fool in the siandard areas. $6 per foot in place of

carpetl, A

8) up o 5-1/4" hase boards standard.

) Purchase to be To Ba Determined

10) Includes milgard windows.

11) Hardie 2t $3 per foot extra if added.

12) Exhibit "B' $373,121 purchase price with unfinishad basement and no hardie {3408,559) with basement finished.
final price TBD from actual plans.

13)9 deiuund nciuded on alt levels

14} Exhibit “C’ $270,786 price without bagement finished. $403,408 with the basement finished.
19} Final Purchase price ta be based upon plan chosen

18} 52703 appliance budget "approximate”

17} Frant vard 50D included.

18} Buyer to close on construction loan within 60 days.

To the extent the terms of this ADDENDUM modify or condiict with any provisions of the Agreement. including all prior
addenda and counteruffers, (hese terms shall control. All other tanms of the Agreement, including alt prior addends and
counteroffers, not modified by this ADRENDUM shali temain the same.

Buller Daw  /

{ A e -
Buy ,;’_,,.«:;,;-«" # Dt
Tl -
el 317 142
Buver Builder ) Date

L

D
- - “‘) Gy
£ / P rd *..‘_’—.- {
Bulldp¥ Jnital Buger's Initidls




- m ‘33 A e Disclosure of Interest
ADDENDUM NO.2___
TO
REAL ESTATE PURCHASE CONTRACT

THIS IS AN [X] ADDENDOUM | | COUNTEROFFER (o that KEAL ESTATE PURCHASE SONTRAD tne ‘:2 LORRE A L T 1
Reterance Daw o March 27 2013 wmouxhing alt pagr sggen

o

ws Sayer. and Dustom Call Homes Jaae Desion Cent
regening e Propeny locales at 3058 N Grey Hawl 3'
Aeftiriian ArE RErERY SOMOTEtER as gan o the KEPC, amt e f E“x; T the e of s Addermim oty g
any Nrey:-2ans of e KEPC. moleaing fli prior 2gdends ann cornternfiars, inesa ferms nha.‘ [Rvative]

&
4%
£}
i
:
i
E
A
%
]
b

1. DISCLOSURE OF PRINCIPAL AS LICENSEE CR AS RELATIVE OF LICENSEE

1.1 Fersonai interest. The [X] Buyer [ | Setizs s anher [ ] & ratates of 2 1830 esisle nroker o Sales Bgant Sathpateg
wvis Vansachon, ot (X} & rzal esials woker of $EiPe sgen! Hcensed 35 such unoer e faws of e Biate of Utan. who Mmav shar
7 Brokarans ‘! & pad Far fnue ransacion,

ALL OTHER TERMS of 2w RERD wwlumiteg s pryr silengd 200 cownsrolag, sal moafisd Oy due &GDENDU
COUNTEROFFER srgll remar e . [X1 Seitem 1 Buyer smak have wud 10 0 Q0 (1 AM DX PM Moumiasr Tuns
Apsl PG, 2073 B ataepl “’i: brrnz of inie ADDERNDUCOUNTERGFFER 1 agcnrdinse valh iha privagmns of Seejen 2%
af the REPD Unless go accantad g offer G5 g8t fonn v tne ADDENDURCOUNTEROFSSR shall lepse

]
]

3T

M

{1 Buyeri 1Spder Somsture e {Trmgi § ) Buver{ }Séller Spnstore D RESD
ACCEPTANCECOUNTEROFFER/REJECTION
HECK ONE:

DGRCCEPTANCE ot ADDENDUMCOUNTEROFFER. | | Seller { | Buyer hereby actesis the mons of ng ADDENDUR
"CLRINTER GFPER

[ 1 COUNTER OFFER: { | Sellor { ] Buyer presents 8y a countermfies the tarms of the altacnad Counterefier Nu

i }REJECTM .‘;-iﬁuyer f;‘s‘;‘:zs e feregong ADDENCUMCOUNTER OFFER

Lo g/ 4~/s 7

) I&u,zyﬁe*réf_ Sanaturs foate¥ /7 Tmet | ] Buyer! [ Setier Signatore Date Tine.

This fomm 1z COPYRIGHTED by the UTAM ASSOCIATION OF REALTOREY for uze sotzly by it membera. Any tmautherized uss, medificanon
aapyisy or gistribution withorit written sondaent is probibited. NO REPRESENTATION £ ADE AS TO THE LECAL VALIDITY OR ARSQUAL
DOF ABY PRUOVIBION OF THIS FORN 1M ANY SPECIFI TRANSACTION. IF YOU DESHRE SPECIFIC LEGAL OR TAX ADVICE, SONSULT AH
APFROFRIATE PROFESSIONAL,

LOPVRIGHTE UTAH ASSODIATION OF REALTORSS ~ 1003 ~ REVISED 12.2.11 ~ ALL RIGHTS RESERVED AR FORM 12M
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ADDENDUMNO. 3 -]

R REAL ESTATE PURCHASE CONTRACT S
TRIS IS AN [X] ADDENDUM [ ] COUNTEROFFER 1o that REAL ESTATE PURCHASE CONTRACT {ihs "REPC") with
an Offer Reference Date of 03/27/2013 including all prior addenda and counteroffers, between
Lippard. Grant & Callis as Buyer, and

m Craft Homes. Jade Desi I Liah ion ilder”) as Seflar, regarding the
Property
located at 5058 N. Grey Hawk Dr., Lehi, UT 84043 - The foliowing terms are hereby ingorparated
a5 part of the REPC;
1. Buyer to close on co i nhb 1/20
2. Buyer's brokerage is updated from Jet Reailty fo Best Utah Real Estate

BUYER AND SELLER AGREE THAT THE CONTRACT DEADLINES REFERENCED IN SECTION 24 OF THE REPC (CHECK
AFPLICABLE BOX): [X] REMAIN UNCHANGED [ ] ARE CHANGED AS FOLLOWS:

To the-extent the ferms of this ADDENDUM modiiy or conflict with any provisions of the REPC, induding alf pdor addenda and
counteroifers, these lerms shall control. All other terms of the REPC, including all prior addenda and countercffers, not modified
by this ADDENDUM shall remain the same. [X] Seller { } Buyer shall have untit 10_; 00 [ ) AM [X] PM Mountsin Tima on
August 18, 2013 {Date), to accapt the levms of this ADDENDUM in accordance with the provisions of Section 23 of
the REPC. Unlgss so accepied, the offer as set forth in this ADDENDUM shall {apse.

| Prame Loppand ETETm.|  |Gattie Ligpand e,
7 Buyer [ ] Seller Signature {Date) {Time) E2] Buyer [ ] Seller Signature {Date) {Time}

ACCEPTANCE/COUNTEROFFER/REJECTION
CHECK ONE:
[x} AGCEPTANCE: [ { Seller [ ] Buyer harchy sccepls the terms of this ADDENDUM,

[l couursﬁ“‘ OFFER: [ IS&M 1 Buyer presants as a countaroifer the lerms of attached ADDENDUMNO. ______

e
/ e T IIE:
Tﬁsﬂaiﬁr — (DateY  “(Time) (Signature) {Pate) (Time)

[ ] REJECTION: [ ] Seller[ ] Buyer rejects the foregoing ADDENDUM,

{Signature) (Date) {Time) {Signatuse) (Date) (Time)

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION ANR THE OFFIGE OF THE UTAH ATTORNEY GENERAL,
EFFECTIVE AUGUST &, 2003. fT REPLACES AND SUPERSEDES ALL PREVIOUSLY APPROVED VERSIONS OF THIS FORM.

Page 1of 1 Addendum No. 3 to REPC




CHANGE ORDER REQUEST

fram: Custom Craft Homes

lob SRta;

Change Order No: -J~

The following chanzes sre to be made In the contract between Buyer and Builder:

This change order beconies sn addendum to and part of the purchase contract
dated: /53 2o hetween (Buyer)_ LoPARD ang [Buikier/Setlzr!
Custom Crafi Homes, LLC. The folitwing changés hereby incorporated as part of the purchese contract
Builder and Buyer sgrae to the following changes

5_4;%:4 &Y additionz: piaii 3oy BASeAMC AT

5 % Additional 2. winead  enSTE

S AddRionat TRE ke Lo
5 i additions_ + %5 coo  fpwages  cAanf.
S % Additional 4 #/0 000 TousrlD  tIALL 2 AN DI ARG
5. Additicnal _ i
5__ Additipnal_+_2S5e0 @ ai ot
5.2 Additional _=oda. Spfay n  RduLATIoN T i0Sulares SepemenT SOt
S #c  Additionelfoad inal i TMRYEC, DS  SITEHEN g;g«;, S i LaDRY
S Addidonat
Current Contrac Price...... s 40 2 . 7 o¥
Coneract Price will be lingraasad) {dacreased) cr o eees
[Unchangad) by this Change Crdes . § He 081
The new eontract frice including this Change Order will be s 450 73
SIGNATURES ARE REQUIRED BEFORE THIS CHANGE ORDER 1S EFFECTIVE.
Y — - e ? !4‘
Buyerr_ - -v‘{:j:’ .;‘?f L gt Dated: A /:2 =%
T’}.- 3 &%A\{ts e 4 ¥ : 3
Buyar: (; L N ate_ 028 V)
]
: O, e
Sulider:_____- M/«ﬂ"‘"‘ — Dated: 3{?&’.-;/ Terd



SEACL FoTREC® VARRIEIOT . -

CHANGE ORDER REQUEST
from; Custom Craft Homes

job Site;

7

Change Qrder No:

The following changes are to be made In the contract between Buyer and Builder:

This change order becomes an eddendum to and part of the purchase contract
dated: /13 /(3 batween (Buyer) L. Pricect and {Buildsr/Seller)
Custom Craft Homes, LLC, The following changes hereby incorporated as part of the purchass contrac
Suitder and Buyer agree 1o the following changes:

s 444';42@ Additional_ (&« DT TR R Al ety A £ o g T
$ _Additional__ Roadome st D Ge T RO IR 2005
3 Additional _€ Ly aa s vaTe PSP s s ang pe et e
$ Additional_fAfia €T  BYDGET 10 Tege  wve Bl AFTEIT
(3 Additional & wiaa ) pares YD oAy o ST
S Additional
£ Additional
5 Additional
5 Additional
$ Additionst
- > ,M‘ o
-em{or:traa Pricg.... . e et soabet Tos e e et e $ 4<i O) 293
e,
Contract Price will he (increased}jdecreaseg},ﬁ} < 2 o ;>
{unchangad) by this Changa Order. s N\T3 il 1 K
The new contract Price including this Change Order will be . - 4 of, 7’ 4

BIGNA THIS CHANGE OROER 1S EFFECTIVE.

Graxr Ligpard SR e e
er: (3 MRS KLsde TIEY T A Da:: &d_'
Buyer: Dated:
Buitder? Datad; "f?/{ f;j’lﬁ Y




E ADDENDUM NO. 4
TO L=
REAL ESTATE PURCHASE CONTRACT BNSS

. THIS IS AN [X] ADDENDUM { ] COUNTEROFFER Io that REAL ESTATE PURCHASE CONTRACT {the *"REPC") with
an Offer Referenca Date of 03127720413 including 20t prior addenda and counteroffers, betwesn
Lippard, Grant & Callis as Buvyer, and

BUYER AND SELLER AGREE THAT THE CONTRALT DEADLINES REFERENCED N SECTION 24 OF THE REPC (CHECK
APPLICABLE 80OX): [X] REMAIN UNCHANGED [ ] ARE CHANGED AS FOLLOWS:

To the axtent the tarms of this ADDENDUM modify or confiict with any provisions of the REPC, intluding alf prior addenda and
counteroiters, thesa shal} control, All other terms of the REPC, including alf prior sddenda and countaroffess, not rmodifiss

by this ADOEND, main the same. {X] Sefiar { ] Buyear shall have urtil 10 - Qﬁ,{ {23 PM Mourtain Time on
M ! {Dair), to sccept e terms of this ADDENDUM in acedidance wih the provisions of Section 23 of
REPC. Qﬂﬁﬁﬁs}ﬁm ﬁwﬁﬂﬂws@mmmmﬂuum&ﬁm S
T*w (_’_,/“‘\
/\%}J /| \M&Xfu“”("f . "‘"““’“ L; :j/ /ZQS
“‘Tﬁya }xjswfsmm T Date} ﬂm)?},wx 1 Sifler Signature ) 7 (Tme)

e
/ ACCERTANCEICOUNTEROFFERREJECTION

{HECK ONE: b A

[ JACCEPTANCE: [ ] Seller [ § Buysr heraby accepls the larms of this ADDENDUM.

{ 1 COUNTEROFFER: [ | Seller [ ] Buyer presents as p countercffer the tenms of attached ADDENDUM NO,

{Signature] {Dain) {Time} {Signature) {Date) {Time)
{ 1 REJECTION: [ ] Seller] ] Buyer rejects the foragoing ADDENDUM,

(Signature) ~ (Dam)  (Tme) {Signature) {Date)  (Time)

THIS FORM APPROVED BY THE UTAH REAL ESTATE COMMISSION ARD THE OFFICE OF THE UTAH ATTORNEY GENERAL,
EFFECTIVE AUGUST §, 2062, IT REPLACES AND SUPERBEDES ALL PREVIOUSLYAPPROVED VERSIONS OF THIS FORM.

Page 1of 1 &mf@
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Change Order 3

Homeowner iInfarmation;
NAME Grant and Cailie Lippard
1ot 5D58 N. Grey Hawk Dr, Lehi UT 84043

Dexcription

Credit Construction Loan Extenstion in lieu of fixing beant on Main 1S  (30000) §  {300.00)
Windows Laundry window thaﬂged o 2020 from 2010 18 15000 5 150.00
Windowz  Masterbath changed from slider 1o vertical il $ - Kl -
Applianceés Yiking Sange RVDR3I3058SS *MSRP: §3,699 1S 327894 5 327894
Appliances  Viking Wall Oven RVSOE330SS *MSRP: 52,799 15 227328 & 2.273.28
Appliances  Viking Micowave RYM32055 *MSRP: 5429 Plus RVMTX330SS *MSRF 249 5 63473 3 634.73
Credit Appliance Budget 18 {2.703.00) § {2,703.00}
Applisnces  Viking Dishwasher 8]S 1336325 3 -
Applisnges  Kitchen Hood {rephyr Anzig) ils 75008 S 750.00
Cabinats _ Cabinet Upgrade above Budge: Uordome Yool S 530925 5 550925
Sink Farm Sink net of 3100 updgrade for deep sink-change order 1-4ncludes $50 Cab increase ' 33000 § 350,00
Courtertops Fairy White in Kitchen only Per square foot £ qlzshiy 70l & 1000 5 700.00
Basement  Easement Bathroom ) ’ Oj$ 450000 § .
Basement  Basement Bedroom on north wall of plan als 600000 5
Basemenit  Frame and insulate Exterior walls {net the cost of drape insulation) - 0ls 250000 5 -
Hasement  Alternative te insulating basement walls: Basement celfing only i} 5 30000 $ 300.00
Garage doors Insulated Gerege Doors i § 30000 3 300.0G
Garage doors insutate the exterior of garage walling in addition to the interior garage walls i s 50000 $ 600.00
Insulation  Insulate 2 master bedroom walls adjacent to the loft and the preat raam s AGDGO S A00.00
Piumbing  Additional 40 Gallon Water heater s 85000 & 650.00
Hooring Vinyi flooring Mannington Adurs Herfzage Buckskin ALPE10 on antire main - 1/2 bathrao 0{S 368500 § ~
Fooring Vinyl flooring Manmngmn Adura Heritage Buckskin ALPG1D - fiving & 1/2 bath Ol 3313500 3 -
Dacking 12' x 18" deck (frex) upprade from B x 18" deck {trex) an change order 1 S 123000 5 125000
Dracking 12' Dack {redwaod) Ols 100600 ¢ -
Decking i {Trex] o] s 62500 5 -
Decking 10 (redwood) ols 50000 5 -
FeomtDoor  Craftsman Single tight - Wood gls 90000 S -
Front Deor  Crafisman Single LE;; Steel K 288.00 § -
Front Door  Crafisian Single Light - Fhergiags {Mzsonite) is 39200 % 582,60
Stairs Stair Cap §|S 00008 S -
Stairs 5" newel post ald 13500 § -
Flooring Fuent Floorss - Luxury Vioyl {Driftwood Oak, VR-02, 1/4" x5 3/4" x &'} S 254600 5§ 254600
Flooring  Hardwaod o|s 274100 3 -
HVAC Kitchen vent to outside e 15008 5 150.00
HYAC Gas line to back patig s o000 § 0 20000
giectrical 300 CFM fan in basersent storage ols s0000 S -
Cradit Laundry sink HS  (30800) 3 {300.00)
Credit $5.000 toward draperies/bilnds shove standard per change order i 11§ {5500.00) S {5500.00)
Faint Three-tone paint {Ceiling & Trim: brilliant white EXT.RM; Walls: siiver grey 18 2131-60) 1§ 125000 $ 125000
[ -
Total § 4233645 $ 13408120
Current Contrart Price $ 40591400
New Contract Price 5231899520
. - £ 4
SUYER: o ;f"}? 2, Date: 2 frsin/
BUYER: ’E&‘Mﬁ %}'Q“ Dai= 71 -
. - 3
Buitder: ™. /{v’ - — Date: 2-2 34
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Summary of Funds
as of 8/4/2014

[ . Construction Loan Reconciliation - CCH's tien Amount

| Canstruction Loan Reconclilation

348,000.00 Total construction loan commitment
{28,745.43) Less: Undrawn funds remalning In const lean

848,000.00 Total construction loan commitment
(29,745.43) Less: Undrawn funds remaining in const loan

318,254.57 Funds disbursed by Construction Loan
(13,464.00) Less: Lippard ioan fees and closing costs pald by loan

304,790.57 Funds recelved by CCH from construction loan to date

7,000,080 Add; Initlal Deposit with CCH applied at ot title transfer 8/29

311,790.57 Funds received by CCH to date

428,850,00 Purchase Price

117,058.43 Amount Owed per CCH - Lien Amount Filed
R

318,254,57 Funds disbursed by Construction Loan
{13,464.00] Less: Lippard loan fae_ggpd ¢losing costs pald by loan

304,790.57 Funds recelved by CCH from
construction loan through 7/2/2014
7,000,00 Add: Initial Deposit with CCH applied
at lot title transfer 8/29/2013
34,000,00 Add: Customer funds pald at

construetion loan origination 8/29/2013

345,790.57 Funds recelved by CCH to date

Par CC3 Budgeat as of 7/2/2014

Per CCS Budget as of 7/2/2014

Per Settlement Statement {Lot Purchase)

Per Sattiament Statement {Const Loan) .

_Purchusa Price Reconciliation . ]
428,850,00 Purchase Price as of 7/2/2014 (Tarmination Date)
12,865.50) Less: Buyer Agent Commission
415,984,50 Gross Avallable for CCH and Subcontractors
{345,790.57) Lesst Funds recelved by CCH through 7/2/2014

Per Executed Escrow Instructions

70,193,833 Net Avallable for CCH, Subcontractors, and New Bullder

{19,515.83) Less: Actual costs for subcoritractors retained
when UC with CCH yet pald after termination

Per Final Involces

§0,678.10 Net Available for CCH & New Bullder -
{38,934.71) (ess: Actus! costs from New Builder

11,743.35 Net Avallable for CCH before Lippard claims
R

Per Final Involces

Nat Against Lippard Clalms
11,743.39 Net Avallable for CCH before Lippard claims

(27,612.14) Less: Lippard Clalms
515,868,75} {Net to Uppards)



http:27,612.14
http:11,743.39
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Breakdown of Netting Claims

. .. BREAKDOWN _

11,743.39 CCH Claim

Items CCH Contractually Obligated to Pay
{7,000.00} Return of Deposit per Contract if Terminated
{584.51) Construction loan interest incurred in May above Interest reserve per CCS statement on 6/2 less interest pald directly by
CCH
{1,419.20) Construction loan interest incurred in June per CCS statement on 7/3
{2,213.37) Construction loan interest payoff since June
{300.00) First construction loan extension fee that CCH was going to cover through addendum, but now is not pald by them after
having terminated because it is It1 the contingency line
{1,740.00} Third construction loan extenstlon fée
{13,257.08) Sum of Ctaims CCH Contractually Obligated to Pay

Additional Damages _ .

{2,314.64) Extending/losing Rate Lock based on pricing from Ryan Johnson on lock with Pinnacle at 43 with no points vs ALV Mortgage |
GFE at 4% and 0.625 points

{1,759.49) Legal Fees - June 2014

{2,500.00) Legal Fees - July 2014 estimated

{600.00) Legal Fees - August 2014 estimated
(2,680.93) Construction loan interest Incurred from 3/1/14 to 5/28/14 (months 7 - 9 of construction loan)
{4,500.00) New Builder fee from Bl Construction
{14,355.06) Sum of Claims - Additional Damages

{27,612.14) Sum of Claims

(15,868.75)|Net to Lippards
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APPLICATION FOR PAYMENT

RECOMMENDED FOR DENIAL
- EXPLANATION REQUIRED- |



Claim Report Informal Claim

Claim Number LLRF-2015-0604-01 October 6, 2015
Claim Examined by: Tracy

Claimant:—Creative-Woodworks-Ine
LRF Registration #: Registration Date: Expiration Date:
Contractor License #: 5242205 Issue Date: 3/22/2004 Expiration Date: 11/30/2015

Claimant Classification: Contractor
Claimant's Attorney: ScottS Bridge
Nonpaying Party: Inklyne Construction, Inc.

Contractor License # 1251534 NPP Classification: Specialty Contractor
Original Contractor: Inklyne Construction, Inc.

Type: Licensed Contractor - Contractor License #: 1251534

License Issuance Date: 07/16/2003 License End Date: 02/25/2015

Homeowner(s ) KATHERINE WHP LLC, FRASER
2o Ai;;Abstract an\; . Re 0

Division's recommended disposition: Deny

The claimant failed to file the civil action by the deadline. The claimant filed a lien on
April 17, 2013 (Exhibit A). The claimant's civil action was filed on March 10, 2015
(Exhibit B). This is 691 days after the lien. On July 29, 2015, the Division notified the
claimant of the deficiency and provided a response deadline of August 27, 2015. As of
September 28,2015 The Division has not received a response

Detalled Analy51s and Fl ngs of Facts-

Date Claimant Recorded Lien 4/17/2013

Evidence in support of date: Lien

Date Claimant file civil action or NPP filed bankruptcy: 3/10/2015
Evidence in support of date: Complaint

Number of days difference: 691

Did Claimant obtain judgment against NPP? Yes
Date Claimant obtained judgment or NPP filed for bankruptcy 3/19/2015

Evidence in support of date: Judgment



Claim Number LRF-2015-0604-01
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Is Claimant a qualified beneficiary? Yes

Did Homeowner enter into a written contract with Original Contractor for the

performance of qualified services? Yes

Evidence of a written contract Certificate of Compliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment: Certificate of Compliance

Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate of Compliance

Did Claimant provide qualified services? Yes

Evidence of qualified services: Invoice

Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Payment Checklist

Claimed - Approved Difference*
Qualified Services: $ 20,82253 % 0.00 $ -20,822.53
Pre-judgment Atty Fees: 0.00 0.00 0.00
Pre-judgment Costs: 35.00 0.00 -35.00
Post-judgment Atty Fees: 2,698.50 0.00 -2,698.50
Post-judgment Costs: 0.00 0.00 0.00
Interest: 1,798.44 0.00 -1,798.44
Totals $ 25,354.47 $ 0.00 $ -25,354.47

* Positive differences denote amounts approved. in excess of amounts claimed; negative differences denote amounts denied.

Evidence of qualified services amount:

Evidence of pre-judgment attorney fee amount:

Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f) $0.00


http:25,354.47
http:25,354.47

Claim Number LRF-2015-0604-01 Page3 of 3

Evidence of pre-judgment costs:

Evidence of post-judgment attorney fees:

Explanation of post-judgment costs:

Explanation of interest:

Interest calculated per Utah Code Ann. § 38-11-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.
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Lien
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Alan Spriggs, Summit County Utah Recorder
04/17/2013 03:40:24 PM Fee $10.00

By Financial Management Services, LLC
Electronically Recorded

WHEN RECORDED RETURN TO:

CREATIVE WOODWORKS, INC.

2210 WEST ALEXANDER STREET, SUITER D
WEST VALLEY CITY, UT 84110

801-746-2405

E ECHANIC'S LIEN

CREATIVE WOODWORKS, INC., 2210 WEST ALEXANRDER STREET, SUITE # D, WEST VALLEY CITY,
UT 84110, 801-746-2405, llen claimant, acting through it's limited recording agent, Financlal Management
Services, L.L.C,, hereby holds and claims a mechanic's Hlen, pursuant to Section 38-1-1 et. seq. Utah Code
Annotated 1953, as amended, upon the property and Improvements owned or reputed to be owned by WPH

LL.C and located at approximately 212 WHITE PINE, PARK CITY, SUMMIT County, Utah and more particularly
described as follows:

LEGAL: LOT 212, THE COLONY AT WHITE PINE CANYON PHASE 4B, PARGEL # CWPC-4B-212

The lien claimant clalms a lisn upon the above property for amounts owing for furnishing DESIGN,
FABRICATE AN D INSTALL CABINETS in connection with the Improvemant of said real property. The lien
clalmant was employed by INKLYNE CONSTRUCTION, 533 WEST 2600 SOUTH, BOUNTIFUL, UT 84011 or
furnished the afofesald SERVICES to said company. There Is currently belleved to be owed $20,822.53,
Including lien filing fees plus Interest, costs and attorney’s fees, which princlpal amount could changs,
should additional cradits or charges be discovered, CREATIVE WOODWORKS, INC. furnished the first said
DESIGN, FABRICATE AN D INSTALL CABINETS on FEBRUARY 11, 2011, and the last SERVICES were
fumished on APRIL 4, 2013.

NOTICE:
PROTECTION AGAINST LIENS AND CIVIL. ACTION. Notlce ls hereby provided In accordance with Section 38-
11-108 of the Utah Code that under Utah law an "owner™ may be protected agalnst llens helng maintained
against an "owner- occupied resldence” and from other civil action being malntained to recovaer monles
owed for "qualified services™ performed or provided by suppllers and subcontractors as a part of this
contract, if either section (1) or {2} Is met: {1}{a) the owner entered Into & written contract with an original
contractor, a factory bullt housing retailer, or a real estate developer; (b) the original contractor was properly
licensed or exempt from licensure under Title §8, Chapter 55, Utah Construction Trades Licensing Act at the
time the contract was executed; and{c) the owner paid In full the contracting entity in accordance with the
written contract and any wﬁttan or oral amendments to the contract; or
{2} the amount of tha general contract between the owner and the original contractor totals no more than
$5,000."
{3) An owner who can establish compliance with either section (1) or {2) may perfect the owner's protection
by applylng for a Certificate of Compliance with the Division of Occupational and Professional Licensing.
The application Is available at www.dopl.utah.gov/rirf.

Dated 17 Aptll, 2013. Copy sent to owner of record via Certifled Mall # 7009 2250 0001 1727 2540
CREATIVE WOODWORKS, INC., claimant
STATE OF UTAH ) By limited agent, Flnancial Management Services, L.L.C.

188,
COUNTY OF SALT LAKE ) syd&%{%&u

William J. Gree
On April 17, 2013, being duly subscribed and sworn and appeared before me, Wiillam J. Green, who
sald he Is a member of Financlal Management Services; ISL.C.; (FMS), uxecuted tha above and foregoing
Instrument as limited agent for the llen clalmant and acknowledged to me FMS, exscuted the same and
belleves it to be true. IN WITNESS WHEREOF ! have hereln set my hand and affixed my seal,

@ SANDRA STEVENS
H(&ZH)N) NOTARY PUBLIC - STATE OF UTAH

My Comm. Exp, 01/07/2015
Cormmission # 605441

NOTARY PUBLIC, Reslding In Salt Lake County, UT
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DOUGLAS E. GRIFFITH (4042)
KESLER & RUST

68 South Main Street, 2™ Floor
Salt Lake City, Utah 84101
Telephone: (801) 532-8000
Fax: (801) 531-7965

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT

IN AND FOR DAVIS COUNTY, STATE OF UTAH

CREATIVE WOODWORKS, INC., a Utah
corporation,

Plaintiff,
V.

INKLYNE CONSTRUCTION, INC., a Utah
corporation,

Defendant.

MOTION FOR ENTRY OF
JUDGMENT

Civil No. 150700229
Judge Glen R. Dawson

Plaintiff Creative Woodworks, Inc. (“Plaintiff”) hereby moves the court for entry of

judgment against defendant Inklyne Construction, Inc. as follows:

1. On February 20, 2015, defendant Inklyne Construction, Inc. (“Defendant™)

executed a Confession to Judgment in favor of Plaintiff.

2. In accordance with the terms of the Confession to Judgment, Defendant

acknowledged that is was indebted to Plaintiff in the principal amount of $20,822.53.


http:20,822.53

3. Defendant agreed and consented to this court entering judgment against it in favor

&
" N ‘I
e

of Plaintiff.

WHEREFORE, Plaintiff moves the Court for the entry of judgment against Defendant in
the principal amount of $20,822.53, together with interest at the statutory rate of 10% per annum,
as per Utah Code Ann. 15-1-1(2), on the unpaid balance from the date of default October 1, 2012
to the date of judgment, in the amount of $5,032.11, for a total judgment of $25,854.64, and for
continuing interest at the statutory rate of 10% per annum, as per Utah Code Ann. 15-1-1(2), oﬁ
the unpaid principal balance from the date of judgment until paid in full.

DATED: March 10, 2015.

KESLER & RUST

/s/ Douglas E. Griffith

DOUGLAS E. GRIFFITH
Attorneys for Plaintiff’
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Claim Report Informal Claim

Claim Number LRF-2012-1019-10 October 5, 2015
Claim Examined by: Dane/Tracy

Claimant:- BMC West Corporation
LRF Registration #: 275097 Registration Date: 1 /1/1995 Expiration Date: 11/30/2015

Contractor License #: Issue Date: Expiration Date:
Claimant Classification: Contractor

Claimant's Attorney: Dana Farmer

Nonpaying Party: Scott Hatch dba Top-Line Builders

Contractor License # 251533 NPP Classification: Specialty Contractor
Original Contractor: Scott Hatch dba Top-Line Builders

Type: Licensed Contractor Contractor License #: 251533

License Issuance Date: 03/17/1992 " License End Date: 11/30/2011

Homeowner(s) ]oseph Bogetich & Marilyn ]olley
| Abstra.ct ang R commen datlon S

Division's recommended disposition: Deny

On December 17, 2012, The Division notified the claimant of deficiencies in the
application. Specifically, the claimant failed to provide evidence they met the civil
action filing deadline. In addition, the Division requested the claimant provide a
Notice of Claim of Lien and the qualified beneficiary payment worksheet. (Exhibit A)
On January 15, 2013, the Division granted the claimant's request for prolonged status.
On March 25, 2014 The applicant was notified their application's prolonged status had
expired. On April 1, 2014 The Division granted applicant's request for prolonged
status. On July 20, 2015, The Division notified the applicant their application's period
of prolonged status had expired. The applicant was given a response date of August
20, 2015. (Exh1b1t B) As of September 28, 2015 the Division has not received a response.

Detalled Analyswwand; ngs of Facts"

O ORI PO S
S R R AR LT
S———

Date Claimant Recorded Lien

Evidence in support of date:
Date Claimant file civil action or NPP filed bankruptcy: 1/22/2012
Evidence in support of date: Complaint

Number of days difference:



Claim Number LRF-2012-1019-10 Page2o0f3

Notice of claim of lien was not provided. A summary judgment was issued on
7/16/2012, however no additional information was received

Did Claimant obtain judgment against NPP? Yes
Date Claimant obtained judgment or NPP filed for bankruptcy 7/16/2012

Evidence in support of date: Judgment

Is Claimant a qualified beneficiary? Yes

Did Homeowner enter into a written contract with Original Contractor for the
performance of qualified services? Yes

Evidence of a written contract Certificate of Compliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment: Certificate of Compliance
Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate of Compliance

Did Claimant provide qualified services?

Evidence of qualified services:
Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Payment Checklist

Claimed Approved Difference*
Qualified Services: $ 20,472.93 000 $ -20,472.93
Pre-judgment Atty Fees: 0.00 0.00 0.00
Pre-judgment Costs: 0.00 0.00 0.00
Post-judgment Atty Fees: 0.00 0.00 0.00
Post-judgment Costs: 0.00 0.00 0.00
Interest: 0.00 0.00 0.00




Claim Number LRF-2012-1019-10 Page3of 3

Totals 5 2047293 $ 0.00 % -20,472.93

* Positive differences denote amounts approved in excess of amounts claimed; negative differences denote amounts denied.

Evidence of qualified services amount:

Evidence of pre-judgment attorney fee amount:
Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f) $0.00

Evidence of pre-judgment costs:

Evidence of post-judgment attorney fees:

Explanation of post-judgment costs:

Explanation of interest:

Interest calculated per Utah Code Ann. § 38-11-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.
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12/17/2012 Conditional
Denial Letter



ES

Division of 0 upations! and Prof _sional T iceasing

e rmeesin

GARY R, HERBERT. FRANCINE A. GIANI MARK B STEINAGEL
Governar Execuzive Direcror Division Givecior

December 17, 2012
DANA T FARMER

SMITH KNOWLES PC
4723 HARRISON BI VD STE 200

OGDEN UT 84403

Subject: Notice of Incomplete or Insufficient Claim Application
Conditional Denial of Claim

Lien Recovery Fund Claim No. LRF-1019-10

Claimant: BlviC West Corporation

‘Original Contractor: Scott Hatch dba Top-Line Builders
Nonpaying Party: Scott Hatch dba Top-Line Builders
Homeowner: Joseph Bogetich & Marilyn Jolley

RESPONSE DUE DATE: January 16, 2012

Dear Claimant.

The Division has reviewed the application for payment of the above-referenced claim.
Based upon that review, we find the claim documents are incomplete and do not meet
the requirements of Utan Admin. Code § R106-38a-1U1 et seq. This notice sets forth the

defects in the claim and specifies the date by which the claimant must respond to the
notice.

Unless the claim is completed, it will be denied. The following defects must be
corrected to comnplete the application:

Jurisdictional Flaw — Failure to File Civil Action by Deadline: Utah Code Ann.
§38-11-204(4)(d)(i)(A) & (B) require:

To recover from the fund, . . . a qualified beneficiary shall establish that . . . the qualified

beneficiary filed an action against the nonpaying party 1o recover monies owed to the
qualified beneficiary with the earlier of:

{A) 180 days from the date the quaiified beneficiary filed a notice of claim under Section

38-1-7; or
{BY 270 days from the complziion of the origing! coniract pursuant to Subssction 38-1-
iy

aiephone (8011 530-652

n

+ PO, Box 146741 « Salt Lake Ciny, UT 841134741
3 30-551

SY0 « investigatons fax (8011 330-6301




December 1?; 2012
Page 2

While we received documentation demonstrating the date of completion of the original

o
contract, we did not receive a copy of the notice of claim of lien specific to the residence

at issue. Therefore, we are unable to determine if your claim complies with the above-
referenced requirement.

Qualified Services: Please complete the enclosed payment worksheet

Attorney Fees: Utah Code Ann. § 38-11-203 (3) (f) provides:

If 2 judgment has been obtained with attorney's fees, notwithstanding the amount stated
in a judgment, or if no judgment has been obtained but the contract provides for

attorneys’ fees, the director shall order payment of attorneys' fees not to exceed 15% of
aualified sarvices. |f the judgment does not state a sum for attorney's fees, no attorney's
fees will be paid by the director.

The judgment does not state a sum for attorney’s fees. Thus, no attorney’s fees will be
paid. :

Response Procedure: Please submit the required documentation and a copy of this
letter to my attention at:

DOPL - LRFE
PO BOX 146741
SALT LAKE CITY UT 841146741

Docurnents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1¢ floor of the Heber M. Wells Building — 160 East 300

South, Salt Lake City, U‘cah Office hours are from 8:00 a.m. to 5:00 p.m. Monday
through Friday.

Presumption a Response is Complete: The Division will review the claim application

again upon receiving a written response from the claimant. The Division will treat an:

response received as the claimant’s complete and final response. Therefore, once we

receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
submit your response in a piece meal manner.

Claim Will Be Denied Unless Completed: As 1equnac§ by Utah £
33a- LO,’b(l\(b) this l\ome serves to advise the claim

Admin. Code §R156-
nt Lha ’che ?bmo -referen ced clai

ST

B "\..;v«



December 17, 2012
Page3

response and the information needed to complete it on or before the Response Due Date
shown above,

Additional Requests for Information: Please be aware providing the documents
requosted above does ot guarantee the ap plication will be completed. If the requested
documents are incomplete or create additional questions, you may be contacted for

further information.

No Inlerest Accrual Duwing Response Period: Granung an applicant tine to corvect an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and
ending when the required documentation is received (see Utah Code Ann. § 38-11-

203(3)(c)).

Questions, Assistance, and Extensions: If you have any questions, need assistance, or ,J
wish to request an extension of time to respond, please call. Please note. Utah Admin.
Code § R156-38a-105b(2) limits claimants to a single 30-day extension of time to
respond to this notice. If you anticipate you will be unable to complete the claim within
30 days from the Response Deadline given above, we recormmend you request the claim
be rrolonged pursuant to Utah Admin. Code § R156-38a-105R/3). However, you should
consider that a claim may only be prolonged once unless certain narrowly defined
criteria are met.
Respeciiully,
<Dl
L A
Dane Ishihara
Program Manager S
(801) 530-7632 -

dishihara@utah.gov


mailto:dishihara@utah.gov
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Exhibit B

' 7/20/2015 Conditional
Denial Letter



state of Utah
pepartinent of Comruerce

oary r merperrd  Pivision of Occupational and Professional Licensing

Governor
SPENCER J. COX FRANCINE A. GIANI MARK B. STEINAGEL
Lieutenant Governor Executive Director Division Director

July 20, 2015

DANA_FARMER

SMITH KNOWLES PC
2225 WASHINGTON BLVD STE 200
OCDEN UT $4401

Subject: Expiration of Prolonged Status
Updated Notice of Incomplete or Insufficient Claim Application
Updated Cunditional Denial oxr Claim
Opportunity to Request Renewal of Prolonged Status
Claim No. LRF-2012-1019-10
Claimant: BMC West Corporation
Original Contractor: Scott Haich dba Top-Line Builders
Nonpaying Party: Scott Hatch dba Top-Line Builders
Homeowner: Joseph Bogetich & Marilyn Jolly

RESPONSE DUE DATE: August 20, 2015 -

i
i

s,
7

Dear Claimant:

On April 3, 2014 the Division placed the above-cited claim on prolonged status. Utah
Admin. Code § R156-38a-105b(3)(b) provides a claim may remain on prolonged status
for one year. Therefore, the claim’s period of prolonged status has expired.

Updated Conditional Denial of Claim: Utah Admin. Code § R156-38a-105b(3)(d)
requires “upon expiration of the one-year prolonged status of a claim, the Division shall
issue to the claimant an updated notice” as to why the claim application is incomplete.
As of today, the following issues must be resolved to complete the claim application:

Please see attached copy of conditional denial letter dated December 17, 2012
Response Procedure: Utah Admin. Code § R156-38-105b(3)(d) requires that the updated
notice include a form that provides the claimant the opportunity to:

> Reactivate the claim and submit any documentation necessary to resolve any

unresolved issues;
> Withdraw the claim; or

wiwwidopl.utah.gov * Heber M. Wells Building « 160 East 300 South « P.O. Box 146741 « Salt Lake City, UT 84114-6741
telephone (801) 530-6628 - toll-free in Utah (866) 275-3675 « fax (801) 530-6511 + investigations fax (801) 530-6301
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Claim No. LRF-«Claim_Number»
July 20, 2015
Page 2

» Request the claim be granted another one-year prolonged status.

That form is attached. Please complete it and attach any required documentation.
Note, if you request prolonged status be renewed, you must attach the documenis

to my attention at:

DOFL - LRE
PO BOX 146741
SALT LAKE CITY UT 84114-6741

Documents may also be hand-delivered to the Division of Occupational and
Professional Licensing on the 1st floor of the Heber M. Wells Building —160 East 300

South, Salt Lake City, Utah. Office hours are from 7:00 a.m. to 6:00 p.m. Monday
threugh Thrrsday.

Presumption a Response is Complete: The Division will review the claim application
again upon receiving a written response from the claimant. The Division will treat any
response recuived as the claimant’s complete and final resper.se. Thevcfore, once we
receive your response the claim will be reviewed and a decision rendered.

To avoid confusion, you are advised to submit a single, complete response; DO NOT
subrnit yous response i a piece ineal masnner.

Claim Will Be Denied Unless Completed: As required by Utah Admin. Code § R156-
38a-105b(1)(b), this Notice serves to advise the claimant that the above-referenced claim
application is incomplete and will be denied unless the Division receives the
information needed to complete it on or before the Response Due Date shown above.

Additional Requests for Information: Please be aware providing the documents
requested above do not guarantee the application will be completed. If the requested

documents are incomplete or create additional questions, you may be contacted for
further information.

Adjudicative Hearing May be Required: If the claimant has been unable to obtain
judgment against the nonpaying party due to the nonpaying party filing bankruptcy, a
formal hearing before the Advisory Board and the Division may be required. If a
hearing is required, you will be contacted by Steve Eklund, Administrative Law Judge
of the Department of Commerce, regarding the exact date, time, and place for the
hearing.



Claim No. LRF-«Claim_Number»
July 20, 2015
Page 3

No Interest Accrual During Response Period: Granting an applicant time to correct an
incomplete application is considered a “delay attributable to the claimant.” Therefore,
no interest will accrue during the period beginning with the date of this letter and

ending when the required documentation is received (see Uiah Code Ann. § 38-11-
203(3)(c))

Questions, Assistance, and Extensions: If you have any questions or need assistance
please call.

Pursuant to Utah Admin. Code § R156-38a-105b(2), the deadline to respond to this
notice cannot be extended by the Division.

Tracy Naff
Claims Examiner
801-530-61C4
tnaff@utah.gov



APPLICATION FOR PAYMENT
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- EXPLANATION REQUIRED-



Claim Report Informal Claim

Claim Number LRF-2014-1114-01 October 6, 2015
Claim Examined by: Dane/Tracy

Claimant:-Stoek-Building-Supply-WestIne
LRF Registration #: 226118 Registration Date: 1/1/1995 Expiration Date: 11/30/2015

Contractor License #: Issue Date: Expiration Date:

Claimant Classification: Supplier
Claimant's Attorney: Randy Christiansen
Nonpaying Party: Peachtree Construction LLC

Contractor License # 5423682 NPP Classification: Specialty Contractor
Original Contractor: Peachtree Construction -

Type: Licensed Contractor Contractor License #: 5423682-5501

License Issuance Date: 12/24/2003 License End Date: 03/25/2015

Homeowner(s) Jason Moffat

" ./ . Abstract and Recommendation

Division's recommended disposition: Approve Full Payment

On February 24, 2015, the Division notified the claimant their application would be
recommended for denial. The nonpaying party listed in the application is Peachtree
Construction LLC. However, the judgment submitted listed the defendant as B. David
Swenson dba Peachtree Construction LLC. B. David Swenson has never held an active
contractor license. On' March 5, 2015 the Division approved claimants request to place
the application on prolonged status in order to amend the judgment. On July 2, 2015
the Division received a request to remove the application from prolonged status and
provided the Division with an amended compliant and judgment listing Peachtree

- Construction LLC as a defendant, therefore satisfying the deficiency. (Exhibit A)

.- Detailed Analysig and Fmdmgs qf Facts

Date Claimant Recorded Lien 5/13/2014

Evidence in support of date: Lien
Date Claimant file civil action or NPP filed bankruptcy: 8/14/2014
Evidence in support of date: Complaint

Number of days difference: 92




Claim Number LRF-2014-1114-01
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Did Claimant obtain judgment against NPP? Yes

Date Claimant obtained judgment or NPP filed for bankruptcy 9/26/2014

Evidence in support of date: Judgment

Is Claimant a qualified beneficiary? Yes

Did Homeowner enter into a written contract with Original Contractor for the

performance of qualified services? Yes

Evidence of a written contract Certificate of Compliance

Was Original Contractor Licensed on contract date? Yes

Did Homeowner pay Original Contractor in full? Yes

Evidence of full payment: Certificate of Compliance

Does residence qualify as "owner-occupied"? Yes

Evidence of Owner Occupancy: Certificate of Compliance

Did Claimant provide qualified services? Yes

Evidence of qualified services: Judgment

Was NPP Licensed? Yes

Did NPP pay Claimant for qualified services? No

Evidence of nonpayment: Judgment

Did Claimant exhaust collection remedies? Yes

Payment Checklist

Claimed Approved Difference*
Qualified Services: $ 6,707.67 % 6,707.67 % 0.00
Pre-judgment Atty Fees: 775.00 775.00 0.00
Pre-judgment Costs: 272.25 441.06 168.81
Post-judgment Atty Fees: 231.15 231.15 0.00
Post-judgment Costs: 100.00 100.00 0.00
Interest: 140.30 286.09 145.79
Totals $ 8,226.37 § 8,540.97 $ 314.60

* Positive differences denote amounts approved in excess of amounts claimed; negative differences denote amounts denied.
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Exhibit A

Claimant Response



Claim Number LRF-2014-1114-01 ‘ Page3 of3

Evidence of qualified services amount: Judgment

Evidence of pre-judgment attorney fee amount: Judgment
Attorney fees limit per Utah Code Ann. § 38-11-203(3)(f) $0.00

Contract does-not-allow for collection-of-attorney-fees.—All-attorney-fees-denied
Utah Code Ann. § 38-11-203(3)(f).

Evidence of pre-judgment costs: Judgment
Attorney fees limit per UT Code Ann 38-11-2013(30(f) is $1,006.15

Evidence of post-judgment attorney fees: Other (see comments)

Explanation of post-judgment costs:

Explanation of interest:

Interest calculated per Utah Code Ann. § 38-11-203(3)(c) in effect on date claim was
filed. See attached schedule for details of interest calculations.
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Schedule of Interest
All Payments Due in Same Calendar Year
LRF-2014-1114-01
Terms of Sale: N30
Claim Filing iDate: 11/14/2014
Payment Due Date: 21012014
Interest Ratj per UCA 38-11-203(3)(c) 3.250%
Daily Interest Rate 0.0089%
Total Interest Allowed per UCA 38-11-203(3)(c) $ 286.09
Changes
to Qualified
Stop Service
Event Date Interest? Event Description Balance
2/10/2014 N Payment due $ 2,463.87
21372014 N Payment due 1,399.01
2/14/2014 N Payment due 93.47
211712014 N Payment due 639.29
2/18/2014 N Payment due 278.61
212512014 N Payment due 361.80
2/26/2014 N Payment due 866.47
212612014 N Payment due 444.21
2/26/2014 N Payment due 18.93
212712014 N Payment due 142.10
5/M13/2014 N Claimant filed lien
8/14/2014 N Claimant filed compilaint
9/26/2014 N Claimant obtained judgment
1111472014 N Claimant filed application for payment
11372015 Y Application conditionally denied
1/20/2015 N Claimant responded to conditional denial
3/5/2015 Y Claimant placed application prolonged
3/31/2015 Y Claimant files amended complaint
6/23/2015 Y Claimant recieves amended judgment
71212015 N Claimant removes prolonged status
10/14/2015 N Division director approves payment

Qualified
Service
Balance

2,463.87
3,862.88
" 3,956.35
4,595.64
4,874.25
5,236.05
6,102.52
6,546.73
6,565.66
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76
6,707.76

Number interest
of Days Accrued
Since Last Since Last
Event Event
08 -

3 0.66

1 0.34

3 1.06

1 0.41

7 3.04

1 0.47

QO -

0 -

1 0.58
75 4479
93 55.55
43 25.68
49 29.27
60 3584

7 -
44 26.28
26 -
84 -

9 -

62.12

104




Law Offices ,
RANDY J. CHRISTIANSEN

ATTORNEYS AND COUNSELORS AT LAW
15035 West 130 South
Post Office Box 1776
Orem, Utah 84059
AnnMarie T. Howard

Randy J. Christiansen

Of Counsel: Telephone: (801)374-5152
Clair J. Jaussi Email: annmarie@rjclawfirm.com

June 29, 2015

DOPL-LRF

Attn: Dane Ishihara

P.O. Box 146741

Salt Lake City, UT 84114-6741

RE: Claim No. LRF-2014-1114-01

Claimant: Stock Building Supply West. LLC
Original Contractor: Peachtree Construction

Nonpaying Party: Peachtree Construction. LL.C
Homeowner: Jason Moffat

Dear Mr. Ishihara,

This letter is to formally request that the above-referenced claim be taken off prolonged
status and submitted for board review. You will recall that the LRF’s position was that my
client, Stock Building Supply West, LLC (“Stock™)’s claim was incomplete due to the fact that
judgment had been obtained against B. David Swenson d/b/a Peachtree Construction, LLC,
rather than against Peachtree Construction, LLC, the contractor’s license holder.

Since then, we have amended the lawsuit to name the LLC and have obtained judgment
against it. A copy of the Amended Complaint and the judgment against the LLC are enclosed
with this letter. Peachtree Construction, LLC is the company that my client contracted with, per
a copy of the enclosed credit application, and said company held a valid contractor’s license
during the time that Stock provided qualified services, from February 10, 2014 to February 27,
2014. A copy of that license is also enclosed. The license has been revoked as of March 25,
2015 for failure to maintain financial responsibility, but, again, was active during the time that
Stock supplied the Moffat property with materials.

Hopefully this should resolve any obstacle to recommending Stock’s application for
payment. Please let me know if you require any further information or have any questions.
Thank you for your attention and help in this matter.

Sincerely, , ,
Aww%wj w | SECEWED
) EY
AnnMarie T. Howard UL 0 2 05
OCCUPAT!ONAL

DIVISION OF

Enclosures & PROFESSIONAL LICENSING
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Randy.J. Christiansen - Bar No. 5380

ATTORNEY FOR PLAINTIFF
1505 West 130 South

Orem, UT 84058

Post Office Box 1212

Provo, Utah 84603

(801) 374-5152

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY

PROVO DEPARTMENT, STATE OF UTAH

STOCK BUILDING SUPPLY WEST, LLC, a

Utah Limited Liability Company,

AMENDED COMPLAINT
Plaintiff,
VS. Civil No: 149403768

PEACHTREE CONSTRUCTION, LLC, an Judge: CLAUDIA LAYCOCK
expired Utah Limited Liability Company; and
B. DAVID SWENSON a/k/a DAVE
SWENSON,

Defendants.

COMES NOW the Plaintiff, Stock Building Supply West, LLC, by and through its

attorney of record, Randy J. Christiansen, and complains of Defendants and for cause of action

alleges as follows:

GENERAL ALLEGATIONS

L. Defendant PEACHTREE CONSTRUCTION, LLC is an expired Utah Lirnited




Liability Company having its existence by virtue of the laws of the State of Utah.

2. Defendant B. DAVID SWENSON a/k/a DAVE SWENSON is a resident of the
State of Utah.

3. That JASON A. MOFFAT and BRITTANY E. MOFFAT (hereinafter referred to
as the MOFFATS, who are not named herein as Defendants but are mentioned solely to show the
chronology of events) are the record owners of a certain parcel of property in Salt Lake County,
State of Utah, which said property is more particularly described as follows:

LOT 16, AKAGI FARM, PHASE 1, ACCORDING TO THE OFFICIAL PLAT

THEREOF ON FILE AND OF RECORD IN THE SALT LAKE COUNTY

RECORDER’S OFFICE.

Tax ID # 28-33-354-005-0000

4. That the above-referenced property is a single family dwelling and owner-
occupied residence that is not offered for sale to the public within the meaning of the Residence
Lien Restricﬁon and Lien Recovery Fund Act, Title 38, Chapter 11 of the Utah Code (hereinafter
the FUND).

5. That the MOFFATS do or may occupy the residence, or that the residence is or,
after completion of the construction on the residence, may be occupied By the owner or the
owner’s tenant and lessee as a primary or secondary residénce within 180 days from the date of
the completion of the construction on the residence.

6. That the MOFFATS entered into a contract with Defendant PEACHTREE

CONSTRUCTION, LLC (hereinafter referred to as the Defendant Contractor) for the




construction-of an-owner-occupied residence upon the above-described real property.

7. That the MOFFATS have paid the Defendant Contractor all sums due under the
aforementioned contract, and have obtained a Certificate of Compliance with the FUND, a copy
of which is attached hereto as Exhibit “A”.

8. That the Defendant Contractor was a licensed contractor at all times while
building the aforementioned owner-occupied residence, according to the Utah Division of
Occupational and Professional Licensing.

9. That on or about February 10, 2014, Plaintiff agreed to furnish and did supply the
Defendant Contractor building materials and supplies for the construction, alteration, or
improvement of the premises upon the above-referenced property, under a contract.

10.  That Plaintiff supplied said building materials and supplies to the above-
referenced property beginning on February 10, 2014 and until and including February 27, 2014
under the aforementioned contract and that all payments were due under credit arrangements in
which the Defendant Contractor agreed to pay cash within 30 days.

11.  That the reasonable value of the materials supplied, for which no payments,
credits, or offsets have been made or allowed, is $6,707.67, with interest in the amount of
$358.89 through June 30, 2014, plus continuing interest thereon from saic{ date at the rate 0f 21%
per annum until paid as allowed by contract, as well as Court costs and attorney's fees, as
allowed by contract and by law pursuant to Utah Code §58-55-603.

12.  That due to non-payment of the funds owed, as described in the previous
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paragraph, Plaintiff recorded a lien against the above-described property in Salt Take County on,
May 13,2014, A copy of said lien is attached hereto as Exhibit “B”.

13.  That due to the MOFFATS receiving a Certificate of Compliance from the
FUND, Plaintiff released its lien on July 31, 2014. A copy of said release is attached hereto as
Exhibit “C”.

FIRST CAUSE OF ACTION
{Breach of Contract)

14.  Plaintiff incorporates and re-alleges all of the paragraphs of the General
Allegations.

15.  The Defendant Contractor is in breach of contract, and as a result of the non-
payment of sums due, Plaintiff has been damaged in the amount of $6,707.67, with interest in the
amount of $358.89 through June 30, 2014, plus continning interest thereon from said date at the
rate 0f 21% per annum until paid, plus all costs of Court and reasonable attorney's fees incurred
by Plaintiff, all as allowed by law and under the contract aforementioned, hereto attached as
Exhibit “D”.

FOURTH CAUSE OF ACTION
(Personal Guarantee)

16.  Plaintiff incorporates and re-alleges all of the paragraphs of the General

Allegations and first Cause of Action.
17.  Defendant B. DAVID SWENSON a/k/a DAVE SWENSON signed a personal

guarantee of account wherein he agreed to be personally liable for the debts of the Defendant

T
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Contractor;-and;-as-suchs-is-indebted-to-Plaintiff in the amount of $6,707.67, with interest in the

amount of $358.89 through June 30, 2014, plus continuing interest thereon from said date at the
rate of 21% per annum until paid, plus all costs of Court and reasonable attorney's fees incurred
by Plaintiff, all as allowed under the contract aforementioned and by law.

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

1. For judgment against the Defendant Contractor PEACHTREE
CONSTRUCTION, LLC for breach of contract in the amount of $6,707.67, with interest in the
amount of $358.89 through June 30, 2014, plus continuing interest thereon from said date at the
rate of 21% per annum until paid, plus all costs of Court and reasonable attorney's fees incurred
by Plaintiff, all as allowed under the contract aforementioned and by law.

2. For judgment against the Defendant B. DAVID SWENSON a/k/a DAVE
SWENSON on his personal guarantee in the amount of $6,707.67, with interest in the amount of
$358.89 through June 30, 2014, plus continuing interest thereon from said date at the rate of 21%
per annum until paid, plus all costs of Court and reasonable attorney's fees incurred by Plaintiff,
all as allowed under the contract aforementioned and by law.

3. For attorney's fees in the amount of at least $775.00, as allowed by Rule 73 of the

Rules of Civil Procedure.

4. For such other and further relief as to the Court seems just.
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DATED-this- 318 day-of Mareh; 2015-

/s/ Randy J. Christiansen

RANDY J. CHRISTIANSEN
Attorney for Plaintiff

Address of Plaintiff:

P.0O.Box 2158
Layton, UT 84041
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State ol 4
Department of Commerce

Division of Occupational and Professional Licensing

GARY R. HERBERT!

; Governor ; ]
SPENCERJ. COX . FRANCINE A, GIANI MARK B, STEINAGEL
Lizuienari Governor § Executive Dligcior Division Direcior

CERTIFICATE OF COMPLIANCE
Utah Residence Lien Restriction and Lien Recovery Fund Act
Certificate Number: PEAMOF001

As regards the following described property:

Homeowners’ Name(s): Jason & Brittany Moffat
Original Contractor: Peachtree Construction LLC
Located at: 1499 Akagi Lane, Draper UT, 84020

Property Tax Parcel Number: 28-33-354-005-0000

Tescribed as; Lot 16

the Director of the Division of Occupational & Professional Ticensing of the State of Utah, being

advised by the Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1. The incident property is.an “owner-occupied residence” as defmed in UTAH CODE ANN. §

38-11-102(18); :

The owner of the incident property entered into a written contract with an original

contractor licensed or exempt from licensure pursuant to Utah Code Title 58, Chapter 55, a

real estate developer, or a factory built housirig retailer as required by UTAH CODE.ANN. §

38-11-204(4)(a); and : :

3. The homeowner paid the originel contractor, real estate developer, or factory built housing
retailer in full according to the terms of the contract and any modifications thereto as

2.

required by UTAH CODE ANN. § 38-11-204 @)

Wherefore, the Director concludes and orders that Jason & Brittany Moffat have met all requirements
for the protections: described in Utah Code Ann, § 38-11-107, This order shall be effective for all dlaims

against the property by any
contract dated January 2, 2014

entity that provided qualified services on the resiclence as part of the

between Jason Moffat amc Peachtree Construction LLC Pursuant to Utah

Code Anm, § 38-11-107(3), enyone claiming lien pursuant to Utah Code Ann, § 38-1-1 etseq-against the '

incident;ﬁ;im@aﬁ%aﬁfof the aforem
date a.copy.of this Certificate was.mailed to siiid Hen claimant,

o DATED this & _ day of July, 2014,
Tris Rl e

B 52; 57 Uﬁaﬁ@‘&ﬂ%&f’x 5o e

. aforementioned-contrachoust release that lien within 15 days of the

'Mérk B. Steinagel, Dh@ﬁ:@l

smu.dopliialpgov « Heber M. Wells Building » 160:East 300 South » P.O, Box 146741 + Salt Lake City, UT 84
: .0, ' A 114-674
telephone (BD1) 530-6628 « toll-free in Utoh (866) 275-3675 « fax (801) 530-651} + investigations faw?’ {801) 530-6304 :

T ———

Lifa KLBVLSSY
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Instructions and Information
Use of Certificate of Compliance to Release Liens
Challenge of Division Decision

Homeowner Responsible to Notify Lien Claimants: A len claimant who files a mechanics'
len or foreclosure action upon an owner-oceupied residence is not liable to the homeowner for
costs, attorneys’ fees, damages arising from a ciyil action related to the lien filing or foreclosure
action if the Hen claimant removes the Hen within 15 days from the date the owner obtains a
certificate of compliance and mails aiapy-of theiertifiefteicfnomplianzerby: certified mail to
the lien claimant. The 15-day period begins accruing from the date postmarked on the
certificate of compliance sent to the lien claimant. [U’tah Code Ann. § 38-11-107(3)]

Challenging Issuance of Certificate of Compliance: According to Utah Code Anm. § 38-1-
11(6)(d), an application for certificate of compliance is an informal proceeding, If the origina
contractor filed a timely response as required by Utah Admin. Code § R156-38-105a(7), the
original contractor may chellenge issuance of the certificate of compliance by filing a request
for agency review within 30 days of the date of this order. Procedures regarding requests for

agency review are attached.

1




MAILING CERTIFICATE

I hereby certify that on the Z( ﬁ day of July, 2014, a true and correct copy of
the foregoing Order was sent first class mail, postage prepaid, to the following and to

ﬂﬂparﬁes—h'sted—en—the—attac—hedilistof.Knaml.ien_C’l atmant”:

JASON & BRITTANY MOFFAT ‘Homeownez(s)

1499 AKAGI LANE
DRAPER UT 84020

BART DAVID SWENSON Original Contractor

PEACHTREE CONSTRUCTION

3473 INVERNESS DR
SYRACUSE UT 84075

Tracy ﬁhd Sectetary
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O (@
11848282
5/13/2014 12;32:00 PM.$10.00
Book - 16230 Pg - 3748
Gary W, Ot
Recorder, Salt Lake County, UT
STOCK BUILDING SUPPLY
BY: eCASH, DEPUTY - EF 4 P,

WHEN RECORDED RETURM TO:
Siock Building Supply

PQ Box 2T38
Layton, Utah 84041
BUi-543-1754

NOTICE OFMECHANICS LIEN

Clnimant: Stocl Bullding Supply Yo, Inc
Reputed Qwnert JASON A & BRITTANY £ MOFFAT; JT, 149% I ARAGE LN, DRAPER, UT 84020
Record Cywner:  JASON A & BREPTANY EMOFFAT; JT:1490 E AKAGHE LN, DRAPER, 87T 83020
Debtar PEACHTREL-CONST- #ET7862 BRITTNEY

~347TIVERNESS DR

SYRACGUBE,, UT 84075

Amoun{ vwed: $8908,91 iogether with inferest, cants, and attorney fees ae allowed by cuntrao! and by lav.

Firs! labor gnd materisls were frnished: 2/10/2014
Last labor and materials were fuenished: 2/27/2814

Properly subjeet to this lien:

Caunty: Sult Lakee
LOT 16, AKAGE RARNM PH 1. 7615.1064 78352844 R429-29D5:9709-2438

"Pareel #; 2833354050000

PROTECTION AGA INST:LIENS AND CIVIL ACTION. Notise is hereby provided in
accorcanes with Section 38-11-108 of the Uteh Code that under Utaly law an “owner® may be protecter agains) liens
buing maintnined against an "owner- ucc,upzed renfdence® rad from othercivil action being mainiained o resover
mianies owed for "yualified services” performed o7 provided by suppliers and subcontraciors 46 4 par! of tiig- -CUnITHLL,

if snd only 11 the foliovang, condibonsare substied:
{a} the aener entured into o writier contract with eilher o renl estate developer aran apiginal CoRitiition,

(b} the orighal contractor was proporty lioensed or sxempl [rom licensnee under Title 33, Chapter 55, Litsh

Costruction “Frades Licensing Acl al the time the: contrant was executed; ond
(¢) the wwnerpaid In full Theorighnl contractor-prrenl estats developer or fheir successots or wssigns'in

sucrordancewith the written comtract and any=written:or oral amendmetisdn.the contract:

DATED-thls Muy %, 20{4
C.‘LMMAI&’T. ‘StoricBuilding: Suppi }”‘Wa\i, e
) 8&13543- 1754

LR rg?& . F%_wm., S o3 A ."; =
SR : mummm,\ﬁ,- SN P 3
e By BearnmaagSiag

ITS. Lion Coordinator

ACENOWEEDEN LNy

On Muy 9, 2014, Baroarn MeBeath personally appeared before me and stnted and swore under outh that she
in the authorzed agent to sign for Llazmam, rhut this Notiee of Mechuanicls Lien was sipned on claimant's be half, tha
shie is authorized by Clabmant (o sign on lts behall, that thiis elaim of Mechonic's Lien und the information contained

herein is true and covreed und repressnts wvalid oluim to the best of her knowledge,

B o e

P
..’~,":,1 N
m o :

ONE o
TAM%&&‘JA{%?WWEY&‘;\ %,

@ing
COMMISBION EXPIRES
NOVEMBEN #2015
BYAIEOF JTAH

mmmry’ff’m o
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O ©

11890149

713112014 3:12:00 PM $10.00
Book <10248 Pg - 6818

wxm RECORDEDRETYRN TG, Gary W. Oft
Recorder, Balt Lake County, UT

Stack Beilding Supply West
STOCK BUILDING SUPPLY

.0, Box.2158
Layion, (Hah 84041 : BY: eCASH, DEPUTY -EF 1 P,

B01-543-1754

CAMCELLATION NOTICE OF LIEN

RAYA WRE TSN R RN R Y WRIP A RN YR R R R L WRRN B U BN B RERRL RN G

Comes now STOCK BUILDING SURPLY West, and gives notice thal the Lien
recorded as Eniry Number | 1848282 o the 13th d’}i'i\huz,h ol 2004 m 12:32:60
H.M. in the records of Snlt hake County, Slate of Utah, on the inliowi ing

deseribed property is hereby canceled:

AFT 16 ARAG)H EARM PH (L 76191964 TRIS-2H44 #42U-2H03 704 2538

Pares! Kumbér 203335830080600

CORERACTER! EE CONST HTH6E  BRETRNEY
CBTIVERNESS R
SVRAGUSEHT 84075
OWINER: HASON A & BRITTARYE MORFA'T; ST

1499 B AKAGT LN
BRAPER, UT 54020

" Lien C ‘Gordmaw;

Staie of Utah)

S8,

County of Davig)

On July 21. 2014, Barbara McBeath personally appeared before .me and
acknowledged to me thay she is the Lien Coordinator -for STOCK BUILRING
SUPPLY WEST mnd thart the fovegoing instrument was signed on behal f of said
gorporation by the-authotity of a resalotionsfits Board of Bireclory,

MQ:&HY-&Q;«NQ :
mmmvmwsmwm

ams;,nesxaw H(Pmcs
NOVEMEER iZ, B Ky
ST or yay &

My Commission hpnm \_\\ ’L’Eﬂgkﬁ
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*-PLEASE ATTACH A COPY OF YOUR TATEST BINANCIAL STATEMENT AND BROFIT & LOSS STATEMENT -
THE UNDERSIGNED ACKNDWLEDGE(S) & AGREES) 7O THE TERMS OF THIS AGREEMENT. BY EXECUTING THIS CREDIT
APPLICATION/GALES AGREEMENT, THE LJNDERSIGNED JOINTLY AND SEVIRALLY AGREE(S) TO COMFLY WITH ALL
FROVISIONS HEREQF, AND'TO PAY ALL SUMS AND CHARGES ON-THIS. QR ANY PAST, PRESENT DR:FUTIIRE ACCOUNT
OFENED AND/OR MAINTAINED IN ANY ACCOUNT NAME, REGARDLESS OF THE CAPACTTY IN WHICH ‘SIGNED. THE
LINDERSIGNED ACKNOWLEDGE(S) THAT THE TERMS AND CONDITIONS ON THE REVERSE SIDE ARE PART OF THIS

AGREEMENT,
ON TO INVESTIGATE/VERIFY CREDIT INFORMATION. APPLICANT .AND ITS

THE CUSTOMER GRANT(S) STOCK PERMISBI )
AGENTIS) ANI? GUABANTOR(S) HERERY AUTHORIZE ANY AND ALL BANKS, FINANCIAL INSTITUTIONS, AND OTHER
CREDIT REPORTING AGENCIES TO FURNISH CREDIT INFORMATION T3 5TOCK TO BE USED FOR THE PURPDSE DF

EXTENDING CREDIT 7O THE AFFLICANT,
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The Order of Court is stated below: 4
Dated: June 23, 2015 Is/ CLAU;?
06:33:31 PM £

AnnMarie T. Howard — Bar No. 7396

Randy J. Christiansen — Bar No. 5380
RANDY J. CHRISTIANSEN

AND ASSOCIATES

1505 West 130 South

Post Office Box 1776

Orem, UT 84059

(801)374-5152

Attorneys for Plaintiff

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY

PROVO DEPARTMENT, STATE OF UTAH

STOCK BUILDING SUPPLY WEST, LLC, a

Utah Limited Liability Company, DEFAULT JUDGMENT AS TO
PEACHTREE CONSTRUCTION, LLC,
Plaintiff, ONLY

V8.

PEACHTREE CONSTRUCTION, LLC, an
expired Utah Limited Liability Company; and o o
B. DAVID.SWENSON a/k/a DAVE Civil No: 149403768

SWENSON,
Judge: CLAUDIA LAYCOCK

Defendants.

The Defendant PEACHTREE CONSTRUCTION, LLC has failed to plead or otherwise
defend in this action and default has been entered.
IT IS ORDERED that Plaintiff be awarded Judgment against said Defendant, only, in the

amount of:

June 23, 2015 06:33 PM . ] ) 1of 2
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$6,707.67 Principal

$1,637.46 Accrued interest to May 27, 2015

$ 441.06  Court costs to date of Judgment

$ 775.00  Attorney's fees oo e

$9,561.19 TOTAL JUDGMENT
with interest on the principal at 21% per annum, as provided by contract, and interest on the
remaining balance at 2.27% per annum, as provided by law, from the date of this Judgment until
paid, plus after-accruing costs.

AND IT IS FURTHER ORDERED that this Judgment shall be augmented in the amount
of all costs and non-routine attorney's fees expended in collecting the Judgment by execution or
otherwise as shall be established by affidavit, and as permitted by rule.

----- EXECUTED AND ENTERED BY THE COURT BY THE DATE AND SEAL AT THE

TOP OF THE FIRST PAGE OF THE DOCUMENT-----
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License Lookup Verification

Details for PEACHTREE CONSTRUCTION, LLC

Llcense Informatlon

N ame:

PEACHTREE. CONSTRUCTION uc

Csty State th, Country
Professton

‘License Type

Llcense Number_
Obtamed By

L:cense Status

Onglnal !ssue Date A

Exprratxon Date

. Agency and DISClp mary Actlon“:

Docket Number

$220 - CARPENTRY
-QUAL!FIER
'B100 - GENERAL BUILDING

SYRACUSE UT 84075 UNITED STATES
CONTRACTOR
CONTRACTOR W!TH LRF

) 5423682—5501

APPLICATION

: REVOKED

‘l 2124}'2003

. ..03[25;2015 e e

Yes Vnew Actsons

' .éé{s»ﬁg, 2015-119

BART DAVID SWENSON  12/22/2005

. QUALIFIER

This information is accurate as far as is contained in the Division's official records. It does
not reflect whether an entity required to maintain a current registration with the Division of
Corporations is current in that registration. You can verify such status at ‘
https://secure.utah.gov/bes/bes. Additionally, this verification does not show a complete
license history or interruptions of licensure. Original issue dates listed as 01/01/1910 and
01/0171811 were unknown at the time the Division implemented its first electronic licensing

database.

*NOTE: The disciplinary documents linked to this website include final orders issued by
DOPL, with the exception of citations. Click here for citations.

- hitps/secure.utah.goviltv/searchvdetail himi Zlicense_id=3881213
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