ORDINANCE 2011 – 08 

ANIMAL CONTROL ORDINANCE

13-210. GENERAL PROVISIONS

13-211. Definitions.  As used in this ordinance.

A. Animal Control Officer -- The person or persons designated to enforce this ordinance.

B. Animal Establishment--Any pet shop, grooming shop, animal auction, performing-animal exhibition, kennel/cattery or animal shelter, except this term shall not include veterinary medical facilities, licensed research facilities, facilities operated by government agencies, or licensed animal dealers. 

C. Animal Shelter -- Facility designated or recognized by Hyde Park City for the purpose of impounding and caring for domestic animals.

D. At Large—A domestic animal shall be deemed to be at large when off the property of the owner and not under restraint.

E. Dangerous Animal--An animal that without justification attacks a person or domestic animal causing physical injury or death, or behaves in a manner that a reasonable person would believe poses an unjustified imminent threat of serious injury or death to one or more persons or domestic animals.

F. Domestic Animal--Any animal commonly kept as a pet in family households

in the United States, including, but not limited to, dogs, cats, guinea pigs, rabbits, pigmy pigs, and hamsters; and any animals commonly kept for companion or commercial purposes.

G. Field Cat – A cat kept primarily out of doors, not as a pet, but instead kept for the control of rodents.  Owners of field cats are still encouraged to vaccinate and spay/neuter this class of cats as well as cats that are considered more as pets

H. Fixed Dog Run – A fenced in and/or covered structure with or without an impervious floor surface used to house or contain a dog(s) in a relatively limited area.  This fixed dog run must be closer to the owners’ residence than adjoining neighbors’ residence.  Not meant to include merely keeping a dog attached to a line or keeping a dog in a fenced yard.

I. Foster Care Provider--A person or persons designated by the Animal Control Officer to provide temporary care of impounded animals.  Such persons shall be exempt from the requirements of permits, licenses, and number of animals being cared for.

J. Humane Manner-- Care of a domestic animal includes, but is not limited to, adequate heat, ventilation, sanitary shelter, and wholesome food and water, consistent with the normal requirements and feeding habits of the animal’s size, species, and breed.

K. Kennel--An establishment of three (3) or more dogs and regulated by a “Conditional Use Permit”.

L. Licensing Authority --The agency or department of Hyde Park City or any designated representative thereof charged with administering the issuance and/or revocation of permits and licenses under the provisions of this ordinance.

M. Livestock Guarding Dogs-- Dogs kept for the primary purpose of protecting livestock from predatory attacks.

N. Neutered or Spayed -- Rendered permanently incapable of reproduction.

O. Nuisance –A domestic animal shall be considered a nuisance if it damages, soils, defiles, or defecates on property other than the owner's or on public walks and recreation areas unless such waste is immediately removed and properly disposed of by the owner; causes unsanitary, dangerous, or offensive conditions; causes a disturbance by excessive barking or other noise making; or chases vehicles, or molests, attacks, or interferes with persons or other domestic animals on public property.

P. Owner --A person having the right of property or custody of an animal or who keeps or harbors an animal or knowingly permits an animal to remain on or about any premises occupied by that person.

Q. Pen - -An area where a dog is contained within the yard of the owner.

R. Person--Any individual, corporation, partnership, organization, or institution commonly recognized by law as a unit. 

S. Pet Shop--An establishment engaged in the business of buying or selling, at retail, animals for profit-making purposes.

T. Restraint-- An animal shall be considered under restraint if it is in within the real property limits of its owner or secured by a leash or lead.

U. Stray Animal --Any valuable animal, except dogs and cats, not wild, found wandering from its owner.

V. Wild Animal—Any animal of a species that in natural life is wild, has a predatory nature, or any animal which, because of its size, grown propensity, vicious nature or other characteristics would constitute an unreasonable danger to human life, health or property if not kept, maintained, or confined in a safe and secure manner.  These animals, however domesticated, shall include but are not limited to:

1. Alligators, crocodiles, caiman

2. Bears (ursidae).  All bears including grizzly bears, brown bears and black bears

3. Cat Family (felidae).  All except the commonly accepted domestic cats; including cheetahs, cougars, leopards, lions, lynx, bobcats, panthers, mountain lions, tigers and wildcats.  Any cat crossbred with a wild animal as described herein shall be considered to be wild.

4. Dog family (canidae).  All dogs, with the exception of domesticated dogs, including but not limited to fox, coyote, wolf and wild dingo.  Any dog crossbred with a wild animal, as described herein shall be considered to be a wild animal.

5. Porcupines.

6. Primate (all subhuman primates).

7. Raccoons (all varieties)   

8. Skunks

9. Venomous snakes or lizards

10. Any snake or reptile of such size or characteristics as to pose threat to human life.

11. Weasels (all weasels, martins, badgers, otters, ermine, mink and mongoose), except that the possession of mink shall not be prohibited when raised commercially for their pelts, in or upon a property constructed for a legally operated ranch. 

12. Marsupials.

13. Any otherwise prohibited wild animals such as big game animals which are restricted by State or Federal Law.

13-212. Duties of Animal Control Officer. The Animal Control Officer shall perform the following duties:

A. Carry out and enforce the provisions of this ordinance.

B. Take into his possession through capture or other method, all animals found running at large contrary to the provisions of this ordinance and impound and/or dispose of the same as herein provided. 

C. Enforce the licensing and control of all animals within the municipality as hereafter provided.

D. Issue citations and file complaints in the courts against any person, firm, or corporation failing to comply with the provisions of this ordinance and obtain licenses when required thereunder.

E.  Provide for a good and sufficient pound in which an animal duly committed to his charge or otherwise impounded by him shall be maintained.

F.  Enter a description sufficient to provide identification thereof in records kept for that purpose, stating the kind of animal and the circumstances under which received or impounded, the costs expended for the maintenance of the animal and amounts received arising out of maintenance or sale of animal.

13-213.  Interference With Officer Prohibited. It shall be unlawful for any person to interfere, molest, hinder or obstruct the Animal Control Officer or any of his authorized representatives in the discharge of their duties as herein prescribed.

13-214.  Lawful for Officers To Go On Property. In the enforcement of any provision of this title any police officer or Animal Control Officer is authorized to enter on to the property of any person or entity to take possession of any dangerous or vicious dog or animal, or dog or animal which has committed an act prohibited by city ordinance, when in fresh pursuit of such dog or animal at the time the dog or animal goes onto private property and ONLY if the animal represents an immediate threat to the safety and welfare of one or more humans and/or a domestic animal.

13-215.  Biting Animals Quarantined For Observation.

A. Veterinary Hospital or Municipal Pound. Any animal of a species subject to rabies which is known to have bitten or has been bitten, or injured any person so as to cause an abrasion of the skin shall be placed in confinement under observation of a veterinary hospital or the municipal pound and shall not be killed or released until at least ten (10) days after the biting or injury has occurred in order to determine whether or not the animal has rabies.  If the animal dies or has been killed, it shall be removed and immediately taken to the state health or other appropriate laboratory to be examined for rabies. 

The owner of such quarantined animal, or if the owner cannot be found then the person having custody and control of the animal, shall be responsible for and reimburse the City for any and all costs incurred for such quarantine regardless of whether or not the animal in fact has rabies.

If the animal has not been vaccinated for rabies then it shall be euthanized and taken for testing at an approved laboratory.  If the animal has proof of rabies vaccination the owner of such animal may choose to euthanize the animal prior to the 10-day quarantine period and take the animal to the proper agency for the required tests.

B. Home Quarantine.  When an animal bite has occurred that requires quarantining as defined in the section above, home quarantining may be an alternative.  The following criteria need to be considered in making this decision.  The animal will be considered for home quarantine only if:

1. This is the animal’s first offense;

2. The animal is not exhibiting aggressive behavior;

3. The bite or attack was minor and not repetitive;

4. In the opinion of the Chief of Police or the Animal Control Officer, there is relatively little safety risk to the owner and the public if the home quarantine is allowed. 

5.  The owner/care giver is capable of confining the animal at home in such a way that it will not be able to stray;

6.  The animal is current in its vaccinations for rabies.

If home quarantine is determined by the officer to be an acceptable option, the officer will review the requirements for home quarantining with the owner/care giver.  The owner/care giver will be required to sign a document agreeing to abide by such requirements.

13-216  Animal Suffering Prevention.   In the event that Hyde Park City finds animal to be suffering, it shall have the right forthwith to remove or cause to have removed any such animals to a safe place for care at the owner’s expense or to euthanize them when necessary to prevent further suffering.  Return to the owner may be withheld until the owner shall have made full payment for all expenses so incurred. 

13-220. UNLAWFUL ACTS

13-221.  Trespassing Animals.  It is unlawful for any owner or caregiver of any dog or other animal to permit or negligently allow such dog or other animal to run at large or to trespass upon the property of another person.

13-222. Killing or Poisoning Animals Prohibited.  It is unlawful for any person to willfully kill any domestic animal belonging to another, or to administer poison to any domestic animal or to expose any poisonous substance with the intent that it shall be taken by any such animal.

13-223.  Keeping Animals for Fighting.  It is unlawful for any person, firm or corporation to raise, keep or use any animal, for the purpose of fighting or baiting; and for any person to be party to or be present as spectator at any such fighting or baiting of any animal, and for any person, firm, corporation to knowingly permit the use of his building, sheds, rooms, grounds, or premises for these purposes.

Law enforcement officers or animal control officers may enter any building or place where there is an exhibition of the fighting or baiting of live animals, or where preparations are being made for such exhibitions, and law enforcement officers may arrest persons there present and take possession of all animals being prepared to fight, engaged in fighting or found for the purpose of fighting, along with all implements and other paraphernalia used in such exhibition.  This provision shall not be interpreted to authorize a search or arrest without a warrant when the law requires such.

13-224.  Malicious Impounding.  It is unlawful for any person to maliciously hide or impound the animal of another.

13-225.  Removal of Dead Animal.  The owner of any animal that has died or been killed shall remove or bury the carcass of such animal as soon as possible and at least within two (2) days after its death.  No horse, cow, ox, or other such large animal shall be buried on the owner’s real property that is less than two acres and without approval to do so from the local health department.

13-226.  Trapping of Domestic Animals.

A. It is unlawful for any person to trap, set a trap or engage in trapping in Hyde Park City except under the supervision of the Animal Control Officer.  The Mayor may authorize any employees of the City to engage in trapping where it is deemed by the Mayor to be in the best interest of Hyde Park City.

B. The Animal Control Officer may make available humane “live” traps to the public to trap nuisance animals running at large and trespassing on their property.

C. It shall be the responsibility of the citizen trapping an animal to notify the Animal Control Officer who will retrieve the contents of the trap and deal with the animal in accordance with approved policies.

13.227. Trapping of Wild Animals.  Trapping of wild or nuisance animals is regulated by State law.  Residents are encouraged to contact the City’s Animal Control Officer for assistance and/or advice regarding wild and/or other nuisance animals.  The Animal Control Officer will often be able to assist with the control of such animals.

13.228. Wild Animal Restrictions.  It is unlawful for any person to sell, possess, offer for sale, barter, give away, keep or purchase any wild animal which is fierce, dangerous, noxious or naturally inclined to do harm.  An animal shelter, a zoological park, veterinary hospital, humane society shelter, public laboratory, circus, sideshow, amusement park or facility for education of scientific purposes may keep such an animal if protective devises adequate to prevent such animal from escaping or injuring the public are provided. 

13.228. Nuisance Animals.  Any owner or person having charge, care, custody or control of an animal(s) causing a nuisance as defined in this ordinance shall be subject to the penalties provided herein.  The following list of possible nuisance behaviors or conditions may make such a person liable for causing a nuisance if: 

A. The animal is allowed to damage, soil or defile property other than the owner’s: or

B. The animal is allowed to defecate on property other than the owner’s or on public walks and recreation areas, unless such waste is immediately removed and properly disposed of by the owner; or

C. The care of (or lack of care for) the animal causes unsanitary, dangerous, or offensive conditions.  Such conditions could include but are not limited to foul odors or water containing feces that is allowed to runoff onto property other than the owner’s (for example water from the cleaning of pens or confined fenced in areas, etc); or 

D. The animal is allowed to cause a disturbance by excessive barking, whining, growling, howling or other noise making, which substantially disturbs the peace or quiet or causes unreasonable annoyance or disturbance to individuals; or

E. The animal chases vehicles, or molests, attacks, or interferes with persons or other domestic animals on public property or private property other than the owner’s.

13-230. DOGS AND CATS

13-231. Licensing and Rabies Vaccinations.

A. Except as provided in this section, no person shall own, keep, or harbor any dog over four (4) months of age within Hyde Park City unless such dog is vaccinated and licensed.  The licensing of cats is not required.  The provisions of this section do not apply to animals owned by a licensed research facility or held in a veterinary medical facility or government operated or licensed animal shelter, or held temporarily by an authorized foster care provider.

B. Rabies vaccinations are required for all licensed dogs and encouraged for cats.

C. Application for a license must be made within thirty (30) days after obtaining a dog over four (4) months of age, except that this requirement will not apply to a nonresident keeping a dog within Hyde Park City for no longer than sixty (60) days. Written application for a dog license shall be made to Hyde Park City and shall include the name and address of the owner and the name, breed, color, age, and sex of the dog. Applicants also shall pay the prescribed licensing fee and provide proof of current rabies vaccination.  The following shall be considered proof of current rabies vaccination:

1. A rabies vaccination certificate from a licensed veterinarian (a rabies tag alone is not to be considered proof of vaccination);

2. Verification through a phone call with a licensed veterinarian (or a fax) verifying the rabies vaccination; or

3. Hyde Park City records made from either of the above sources that indicate the rabies vaccination is current.

D. The licensing period shall begin the first day of the calendar year and shall run for one (1) year.  All licenses are due January 1 of each year.  A late fee will be charged on licenses paid on or after March 1.  License renewal may be applied for within sixty (60) days prior to the expiration date. New residents must apply for a license within thirty (30) days of establishing residency.

E. A license shall be issued after payment of a fee according to the Fee Schedule for each dog. Persons who fail to obtain a license for a dog as required within the time period specified in this section will be subjected to a late fee as set forth in the Fee Schedule.

F. License fees shall be waived for dogs serving the disabled or government-owned dogs used for law enforcement.  All other animal control provisions shall apply including vaccinations and obtaining/wearing license tags.  In these cases the tags would be issued at no cost.

G. Upon acceptance of the license application and fee, Hyde Park City shall issue a durable license tag including an identifying number, year of issuance, city, county, and state, which must be attached to the collar of the dog.  Tags must be worn at all times and are not transferable.  Dogs with or without an implanted identification “chip” are required to wear the tag to facilitate quick identification by any person.  Hyde Park City shall maintain a record of all licenses issued, and such records shall be available to the Animal Control Officer.

13-232. Permits.

A. No person shall operate an animal establishment without first obtaining permit in compliance with this section.

B. The permit period shall begin with the first day of the calendar year and shall run for one (1) year.  Renewal applications for permits may be made within sixty (60) days prior of the expiration date. Application for a permit to establish a new animal establishment under the provisions of this ordinance may be made at any time.

C. Annual permits shall be issued upon payment of the applicable fees as found in the prevailing Fee Schedule.

D. A person who maintains a kennel of three (3) or more dogs must pay an annual kennel permit fee and must license the individual dogs.  Kennels are permitted only when the owner has a minimum of one acre.  Kennels are permitted by conditional use only with appropriate notice and public hearing.

E. Under the provisions of this ordinance, no permit fee shall be required of any animal shelter.  All other provisions shall apply.

F. No person or persons at any one residence within Hyde Park City shall at any time own or license more than two dogs, except as otherwise provided in this title.  Individuals who have been approved as “foster care providers” are exempt from this requirement.

13-233. Issuance and Revocation of Permits and Licenses; Appeal.

A. Hyde Park City may refuse to issue, refuse to renew or revoke any permit or license if the person requesting the permit or renewal or holding the permit or license refuses or fails to comply with this ordinance, the regulations promulgated by Hyde Park City or any other law governing the protection and keeping of animals.

B. If an applicant or license holder is shown to have withheld or falsified any material information on the application, Hyde Park City may refuse to issue or renew or may revoke a permit or license.

C. It shall be a condition of issuance of any permit for an animal establishment that Hyde Park City shall be permitted to inspect any and all animals and the premises where such animals are kept at any reasonable time during normal business hours.  Where a permit is revoked for any cause, or pending appeal of any such action, Hyde Park City shall have power of entry on the premises and into all areas where animals are being kept.  A person denied a permit may not reapply for a period of at least thirty (30) days. Each re-application shall disclose any previous denial or revocation and shall be accompanied by the fee as set forth in the prevailing Fee Schedule.

D.   Any person whose application for a new permit or license or for the renewal of an

 
existing permit or license is denied, or who receives notice that his/her existing permit or license has been revoked, by or from the City official or employee administering the animal control licensing and permitting procedures, may appeal such decision/action by filing a written notice of appeal with the City Recorder, within ten (10) calendar days after such decision/action is taken.  The written notice of appeal shall state the decision/action appealed from and all information and evidence which supports the appellant’s notice of appeal.  The appeal shall be heard by the City Council at the next regular city council meeting, which is held at least ten (10) business days after the date the written notice of appeal is received by the City Recorder.  The City Council shall receive such evidence as is presented, within its discretion, shall give both the appellant and City representatives an opportunity to heard and shall take such action as the City Council deems appropriate.  The City Council’s decision shall be final. 

13-234. Owner Responsibility.

A. All dogs shall be kept under restraint when off owner’s property.

B. No dog shall be abandoned, neglected, or allowed to cause a nuisance.  The owner of every dog shall be held responsible for every behavior of such dog under the provisions of this ordinance.

C. Livestock guarding dogs shall be exempt from nuisance regulations when performing duties protecting livestock on premises owned or controlled by the owner.

D. Dog owners shall ensure that their dog carries identification at all times in the form of a tag, or other means to allow easy determination of the owners.

13-235.  Impoundment.

A. When any animal is found running at large or causing a nuisance as defined in this ordinance, it shall be impounded by the Animal Control Officer and confined in a humane manner.  Immediately upon impounding an animal, the Officer shall make every reasonable effort to notify the owner and inform such owner of the conditions whereby custody of the animal may be regained.  Animals not claimed by their owners within a period of five (5) days, in which the shelter is open to the public will no long be under the responsibility of Hyde Park City.  Said animal may be adopted or euthanized at the discretion of the animal care facility.  Hyde Park City will not be responsible for any boarding charges over five (5) days.

B. When any dog found running at large, or causing a nuisance as defined in this ordinance, is caught; and its ownership is verified by the Animal Control Officer, the officer may exercise the option of serving the owner with a citation in lieu of impounding the animal. The owner of any dog, which has been impounded three (3) times, in a two- year period, will be issued a citation, and required to appear before a judge for review.

C.  Disposal of an animal by any method specified herein does not relieve the owner of liability for violations and any accrued charges.

13-236.  Redemption.

A. Any animal impounded may be redeemed by the owner/caregiver thereof within five (5) working days upon payment of an impound fee as listed in the prevailing Fee Schedule plus any additional costs incurred in caring for the impounded animal.  If any such animal has been previously impounded within the previous twenty-four (24) months, the impoundment fee shall be increased as listed in the prevailing Fee Schedule.  Payment of impoundment fees is not considered to be in lieu of any fine, penalty, or license fees.

B. The owner or caregiver of an impounded animal may redeem their animal by the following procedure:

1. Report to the Hyde Park City office to request the redemption of the animal.

2. An authorized City employee will locate the proper impound ticket and calculate the daily board charges incurred as per the prevailing Fee Schedule.  (The City employee may also call the impound facility to obtain the correct daily board charges.)

3. The owner/caregiver will pay Hyde Park City for all impound fees, fines, and daily board charges.  The City will then issue the owner an itemized paid receipt listing all charges paid for.

4. The owner/caregiver will present the paid receipt at the impound facility and request the redemption of the animal.  Owner will pay the impound facility for all expenses incurred for any veterinarian care, vaccinations, spaying, neutering, or other charges.

5. The impound facility will then release the animal and bill Hyde Park City for the daily board charges incurred for the animal. 

C. Any dog or cat confined for rabies, quarantine, evidence or other purposes may be redeemed by the owner, following the confinement period, and upon payment of all costs incurred in caring for the animal as specified in paragraph B above.

D. No animal, that is required to be licensed or vaccinated under this ordinance, may be redeemed until provisions for such licensing and vaccinations have been fulfilled.

13-237. Adoption. No dog can be released for adoption without being spayed or neutered. Vaccination fees, any appropriate licensing fees, boarding charges, and veterinary costs may be assessed above and beyond or as part of the adoption fees.

13.238. Euthanization.  Any animal not redeemed or rescued within five (5) working days may be euthanized.  Any animal deemed by a competent licensed veterinarian / or animal control officer, to be feral (unowned) and dangerous, sick, injured, suffering, a nuisance, or a hazard to public health may be euthanized immediately. 

13-240. DANGEROUS DOGS

13-241. Definitions.  As used in this chapter, the following terms mean:

A. Dangerous Dog--means any dog, which without justification attacks a person or domestic animal causing physical injury or death, or behaves in a manner that a reasonable person would believe poses an unjustified imminent threat of serious injury or death to one or more persons or domestic animals.  A dog's breed shall not be considered in determining whether or not it is "dangerous".  No dog may be declared “dangerous” if:

1. The dog was protecting or defending a person within the immediate vicinity of the dog from an attack or assault;

2.. At the time the attacked person was committing a crime or offense upon the property of the owner, or custodian, of the dog;

3. The attacked person was teasing, tormenting, abusing or assaulting the dog, or in the past had teased, tormented, abused or assaulted the dog. 

4. The dog was attacked or menaced by the domestic animal, or the attacked domestic animal was on the property of the owner, or custodian, of the dog;

5. The dog was responding to pain or injury, or protecting itself, its domain or its offspring;

6. The attacked person or domestic animal was disturbing the dog's natural functions such as sleeping or eating.

Neither growling nor barking, nor both, shall alone constitute grounds upon which to find a dog to be "dangerous."

B. Attack-- means aggressive physical contact initiated by the dog.

C. Serious Injury-- means any physical injury consisting of broken bones or a permanently disfiguring laceration requiring either multiple stitches or cosmetic surgery.

D. Domestic Animal—means any animal commonly kept as a pet in family households in the United States, including, but not limited to, dogs, cats, guinea pigs, rabbits, pigmy pigs, and hamsters; and any animals commonly kept for companion or commercial purposes.

13-242.  Responsibility of Owner of “Dangerous” Animal. Every “dangerous” dog or cat, as determined by the Animal Control Officer, shall be confined by its owners within a building or secure enclosure and shall be securely muzzled or caged whenever off the premises of its owner.

13-243.  Actions Allowed by Authorized Persons Against a Dangerous Dog.

A. If any dog shall attack a person or domestic animal who was peaceably conducting himself in any place where he may lawfully be, any person, for the purpose preventing imminent injury or further injury, may use such force as is required to stop the attack.

B. A police officer or Animal Control Officer acting pursuant to his statutory duties may, where the threat of serious injury to a person or domestic animal is imminent and unjustified, use such force as is required to prevent such injury.

13-244. Judicial Hearing Procedure.

A. Any person may make a complainant of an alleged "dangerous dog” as that term is defined herein to the Animal Control Officer or a police officer of Hyde Park City.  Such officer(s) shall immediately inform the complainant of his right to commence a judicial hearing provided for in Paragraph B, immediately below, and if there is reason to believe the dog is a "dangerous" dog, the officer shall forthwith commence such judicial hearing himself.

B. Any person may, and any police officer, or Animal Control Officer acting within the scope of his statutory duties, shall make a complaint under oath or affirmation of an alleged "dangerous" dog as that term is defined herein to any municipal or county judge or justice, with jurisdiction.  Thereupon, the judge or justice, shall immediately determine if there is probable cause to believe the dog is a "dangerous" dog and, if so, shall issue an order to any police officer pursuant to his statutory duties or Animal Control Officer directing such officer to immediately seize such dog and hold same pending judicial determination as herein provided.  Whether or not the judge or justice finds there is probable cause for such seizure, he shall, within five (5) working days and upon written notice of not less than three (3) days to the owner of the dog, hold a judicial hearing on the complaint.

C. Where a dog is determined, pursuant to clear and convincing evidence at a duly constituted hearing to be "dangerous," the judge or justice, shall require the owner of said animal to register such animal with Hyde Park City, and to provide prompt notification to Hyde Park City of any changes in the ownership of the animal; names, addresses and telephone numbers of new owners; any change in the health status of the animal; any further instance of attack; any claims made or lawsuits brought as a result of further instances of attack, or the death of the animal. In addition, the judge or justice may require any or all of the following, but items 5 and 6, may only be imposed where there has been serious injury to a person.

1. Indoors, when not alone, the dog must be under the control of a person eighteen (18) years or older.  Provisions for the dog to be outdoors must also be made.

2. Outdoors and unattended, the dog must be kept within a locked fenced area from which it cannot escape.

3. When outdoors the dog must be attended and kept within a fenced area from which it cannot escape.

4. When outdoors the dog must be attended and kept on a leash no longer then six (6) feet and under the control of a person eighteen (18) years of age or older.

5. When outdoors the dog must be attended and muzzled.  Such muzzle shall not cause injury to the dog or interfere with its vision or respiration but shall prevent it from biting any person or animal.

6. Outdoors and unattended, the dog must be confined to an escape-proof fixed dog run of the following description: 

a. Such fixed dog run shall allow the dog to stand normally without restriction, and shall be at least two and one half (2.5) times the length of the dog, and shall protect the dog from the elements.

b. Fencing materials shall not have openings with a diameter of more than two (2) inches, and in the case of wooden fences, the gaps shall not be more then two (2) inches.

c. Any gates within such fixed dog run or structure shall be lockable and of such design as to prevent the entry of children or the escape of the animal, and when the dog is confined to such fixed dog run and unattended such locks shall be kept locked.

d. The fixed dog run may be required to have double exterior walls to prevent the insertion of fingers, hands or other objects.

7. Placement of a sign or signs of a description and in places directed by the judge or justice, advising the public of the presence and tendencies of said animal.

8. Attendance by the dog and its owner/custodian at training sessions conducted by a certified applied animal behaviorist, board certified veterinarian behaviorist or other recognized expert in the field and completion of training or any other treatment as deemed appropriate by such expert.  The owners of the dog shall be responsible for all costs associated with the evaluation and training ordered under this section.

9. Neutering or spaying of the dog at the owner's expense, unless medically contraindicated.

10. That the dog be permanently identified by tattooing or by injecting an identification microchip, using standard veterinary procedures and practices, identification number and the identification of the person performing the procedure to be registered with Hyde Park City.

D. If a further incident of attack occurs under such circumstances that the dog, after a judicial hearing as described above, is determined to be a "dangerous dog" the judge or justice may impose or re-impose any applicable directives listed above; additionally, humane destruction of the dog may be ordered, but only where further incident involves serious injury to a person.

13-250. Repeals, (Conflicting Ordinances).  All other ordinances of Hyde Park City that are in conflict with this ordinance are hereby repealed to the extent of such conflict.

13-260.  Severability.  If any part of this ordinance shall be held invalid, such part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this ordinance.

13-270. Penalty. The violation of any section of this ordinance shall be a Class B Misdemeanor.  A person adjudged guilty of an offense under the provisions of this Animal Control Ordinance shall be sentenced in accordance with the appropriate provisions of state and city codes and the payment of restitution of all amounts due to the City and/or others shall be ordered and shall be paid in addition to, and not in lieu of, any fine imposed, imprisonment ordered and community service allowed.  Restitution amounts due shall be paid by check, credit card and/or cash.  
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