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The Lindon City Planning Commission will hold a regularly scheduled 
meeting on Tuesday, November 11, 2014 in the Council Room of Lindon City Hall, 100 North State 
Street, Lindon, Utah. The meeting will begin at 7:00 P.M. This meeting may be held electronically to allow 
a commissioner to participate by video or teleconference. The agenda will consist of the following: 

   
AGENDA 
 
Invocation:  By Invitation 
Pledge of Allegiance:  By Invitation 
 
1. Call to Order 
2. Approval of minutes from August 12, 2014 and October 28, 2014 
3. Public Comment 

 (Review times are estimates only.) 
(60 minutes) 

4. Continued Item — Site Plan — Reflections Recovery Center, 145 South 200 East   

Ron Wentz of Reflections Recovery Center seeks site plan approval for a residential substance use 
disorder and mental health recovery center for up to 16 residents at 145 South 200 East in the R1-20 
(Single Family Residential) zone. This item was continued from the September 23, 2014 Planning 
Commission meeting. 

NOTE: The Planning Commission will act as the final land use authority for this item and will 
make a final decision on the application. The City Council initially invoked section 17.08.090 of 
the Lindon City Code to become the final land use authority for the item. However, the City 
Council has reassigned the Planning Commission as the final land use authority for this 
application. The City Council will act as the appeal authority if the final decision of the Planning 
Commission is appealed. 

(20 minutes) 
5. Conditional Use Permit — Planet Power Toys, 165 South State Street 

Lynn Clingo of Planet Power Toys, LLC requests approval of a conditional use permit to operate as a 
licensed dealer for sales and service of automobiles, boats, RVs, adult and youth ATVs and UTVs, 
scooters, dirt bikes and motorcycles at 165 South State Street in the General Commercial (CG-A) zone. 
 

6. New Business (Reports by Commissioners) 
7. Planning Director Report 
 
Adjourn 
 
Staff Reports and application materials for the agenda items above are available for review at the Lindon City Planning 
Department, located at 100 N. State Street, Lindon, UT.  For specific questions on agenda items our Staff may be contacted directly 
at (801) 785-7687.  City Codes and ordinances are available on the City web site found at www.lindoncity.org. The City of Lindon, in 
compliance with the Americans with Disabilities Act, provides accommodations and auxiliary communicative aids and services for 
all those citizens in need of assistance.  Persons requesting these accommodations for City-sponsored public meetings, services 
programs or events should call Kathy Moosman at 785-5043, giving at least 24 hours notice. 
 
Posted By: Jordan Cullimore  Date: November 7, 2014 
Time: ~11:00 am   Place: Lindon City Center, Lindon Public Works, Lindon Community Center 

Scan or click here for link to 
download agenda & staff 
report materials. 

http://www.lindoncity.org/
http://www.lindoncity.org/2014-planning-commission-agendas.htm


 
 

Item 1 – Call to Order 
 
November 11, 2014 Planning Commission meeting. 
 
Roll Call:  
  
Ron Anderson  
Sharon Call 
Rob Kallas  
Mike Marchbanks 
Matt McDonald 
Andrew Skinner 
Bob Wily 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
  



 
 

Item 2 – Approval of Minutes 
 
Joint PC/CC Work Session – Tuesday, August 12, 2014 
Planning Commission – Tuesday, October 24, 2014 
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The Lindon City Council and Lindon City Planning Commission held a Joint Work 

Session on Tuesday, August 12, 2014 at 6:00 p.m. in the Lindon City Center, City 2 

Council Chambers, 100 North State Street, Lindon, Utah.   

 4 
WORK SESSION – 6:00 P.M.  

 6 

Conducting:   Mayor Acerson   

 8 

PRESENT      ABSENT 
Jeff Acerson, Mayor     Randi Powell, Councilmember 10 

Matt Bean, Councilmember   

Van Broderick, Councilmember  12 

Jacob Hoyt, Councilmember 

Carolyn Lundberg, Councilmember          14 

Sharon Call, Chairperson 

Ron Anderson, Commissioner 16 

Mike Marchbanks, Commissioner 

Rob Kallas, Commissioner 18 

Bob Wily, Commissioner  

Andrew Skinner, Commissioner 20 

Matt McDonald, Commissioner  

 22 

Staff Present 

Adam Cowie, City Administrator  24 

Hugh Van Wagenen, Planning Director 

Jordan Cullimore, Associate Planner 26 

Brian Haws, City Attorney 

Kathy Moosman, City Recorder 28 

 

1. Call to Order – The meeting was called to order at 6:00 p.m.  30 

 

2. Discussion Item: Lindon City Council and Planning Commission will conduct a joint 32 

work session to discuss future plans and policies related to development of the 700 

North Corridor. 34 

 

Hugh Van Wagenen, Planning Director, opened the discussion by stating the two 36 

governing bodies have been brought together to discuss future plans and policies related 

to the 700 North Corridor development which has been built for about a decade now with 38 

not a lot of development.  He noted the purpose for discussion tonight is to build some 

sort of consensus and to incorporate the same vision regarding the corridor. Mr. Van 40 

Wagenen explained that the Planning Commission acts as the land use authority and the 

City Council is the final decision maker and authority. Mr. Van Wagenen then gave some 42 

background and presented three (3) maps for reference; Lindon City Zoning Map, 

Community CDA Map and the General Plan Map.  Mr. Van Wagenen noted it is 44 

paramount that the CDA boundary go off of either side of the 700 north corridor which is 

about 500 ft. to the north and 500-600 ft. below to give a quick idea of what is being 46 
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talked about. Mr. Van Wagenen then referenced a link to a survey sent with 12 questions 

for the attendees to fill out. He directed them to go through each question individually 2 

and answer the questions.  He added if they have any questions to please ask as we go 

along.  Mr. Van Wagenen then referenced the maps laid out on the tables for review and 4 

explained the purpose of each map.  He noted the bulk of the time tonight will be spent 

talking about the survey questions.  Mr. Van Wagenen then went over the answers to the 6 

survey questions submitted by the attendees including strengths, weaknesses and what 

types of land uses followed by some general discussion.  8 

At this time Mr. Van Wagenen turned the time over to David Adams, 

representative of the ownership group on the north side of 700 north.  Mr. Adams pointed 10 

out there is a lot of competing land and depending on what your vision is and what you 

are trying to draw to the area there is still a lot of competing land. Which means there is 12 

land that is available for the same use that could be closer to other interchanges. 

Councilmember Lundberg mentioned the projection of how many people there will be 14 

between a 3 and 5 mile radius from Highland to Orem.  She noted that the Pleasant 

Grove/Lindon interchange was rated 4th highest out of 10 interchanges through 2020. 16 

Mr. Van Wagenen explained the transit hub for the Trax line will go into Pleasant 

Grove and American Fork and up to Lehi.  He noted that UTA owns Trax and the 18 

alignment of a possible future light rail would go down the corridor and the alignment 

study will determine the stations and how much influence the municipalities will have.  20 

He added that they are federally funded projects.  H noted that cities have to be more pro-

active if they want to attract transit hubs but they are not willing to change their land use 22 

policies to get it and there is the ability and potential for them to achieve this. There was 

then some general discussion regarding transit hubs.  24 

Mr. Adams brought up another aspect to consider, that being the “Evermore” 

project, and if it does come to fruition the way it is intended it will draw “super-regional” 26 

attention on this area and Lindon can possibly capitalize on this site.  They intend to and 

seem to have the money and ability to make that work; they are expecting to be a national 28 

draw and expect to be in operation by 2016.  Mr. Adams noted that a convention hotel 

will in fact be going in the area also, and these kinds of things may give Lindon City the 30 

opportunity to have a “super-regional” site.  Mr. Adams added that as soon as they decide 

on a transit line they have to have an interest in a location or they will be gone. There was 32 

then some additional conversation regarding these comments.   

Mr. Adams commented that the question should be framed as not when will the 34 

frontrunner (Trax) come but how far away it is and if we will be able to pay for it; there a 

lot of different mechanisms to pay. Mr. Adams pointed out we are not thinking 20 years 36 

from now, we could be thinking 5 years from now. He is suggesting to not think in terms 

of when frontrunner will be put there but when will the funds be available for it to be 38 

purchased, whether it is the City, MAG, a federal grant or somebody with some foresight 

to buy the locations, then is it not a strenuous holding issue. 40 

 At this time Mr. Van Wagenen suggested scheduling another work session as 

there is still a lot of discussion that needs to take place. It was determined to hold another 42 

work session on August 26, 2014 at 6:00 pm. 

 Mayor Acerson called for any further comments or discussion from the Council or 44 

Commission.  Hearing none he adjourned the meeting. 

 46 
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Adjourn – The meeting was adjourned at 7:00 p.m. 

 2 

      Approved – November 5, 2014  

 4 

 

      ______________________________  6 

      Kathryn Moosman, City Recorder 

 8 

___________________________ 

Jeff Acerson, Mayor 10 

 

      12 

___________________________ 

Sharon Call, Chairperson 14 
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The Lindon City Planning Commission held a regularly scheduled meeting on Tuesday, 

October 28, 2014 at 7:00 p.m. at the Lindon City Center, City Council Chambers, 100 2 

North State Street, Lindon, Utah.   

 4 

REGULAR SESSION – 7:00 P.M. 

 6 

Conducting:   Sharon Call, Chairperson 

Invocation:   Matt McDonald, Commissioner 8 

Pledge of Allegiance:  Bob Wily, Commissioner 

 10 

PRESENT     ABSENT 

Sharon Call, Chairperson    Andrew Skinner, Commissioner 12 

Ron Anderson, Commissioner  

Mike Marchbanks, Commissioner   14 

Rob Kallas, Commissioner      

Bob Wily, Commissioner   16 

Matt McDonald, Commissioner   

Hugh Van Wagenen, Planning Director 18 

Jordan Cullimore, Associate Planner 

Kathy Moosman, City Recorder 20 

 

Special Attendee: 22 
Councilmember Matt Bean 

 24 

1. CALL TO ORDER – The meeting was called to order at 7:00 p.m. 

  26 

2. APPROVAL OF MINUTES – The minutes of the regular meeting of September 23, 

2014 were reviewed.  28 

 

COMMISSIONER KALLAS MOVED TO APPROVE THE MINUTES OF THE 30 

REGULAR MEETING OF SEPTEMBER 23, 2014 AS WRITTEN.  COMMISSIONER 

WILY SECONDED THE MOTION.  ALL PRESENT VOTED IN FAVOR.  THE 32 

MOTION CARRIED.   

 34 

3. PUBLIC COMMENT –   

 36 
 Chairperson Call called for comments from any audience member who wished to 

address any issue not listed as an agenda item. There were no public comments. 38 

 

CURRENT BUSINESS –  40 

 

4. Public Hearing – General Plan Amendment, Colmena Group, Approx. 600 South & 42 

Geneva Road.  Bryan Stevenson of Coleman Group requests a General Plan Map 

amendment to change the General Plan designation of property located at 44 

approximately 600 South and Geneva Road from Commercial to Light Industrial.  

The applicant intends to establish retail and office/warehousing uses on the site.  46 
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Recommendations will be made to the City Council at their next available meeting 

after Planning Commission review.  2 

 

COMMISSIONER ANDERSON TO OPEN THE PUBLIC HEARING. 4 

COMMISSIONER MARCHBANKS SECONDED THE MOTION. ALL PRESENT 

VOTED IN FAVOR. THE MOTION CARRIED. 6 

 

Jordan Cullimore, Associate Planner, opened the discussion by giving an 8 

overview of this agenda item.  He explained this is a request by Bryan Stevenson and 

Lance Bullen of Colmena Group for approval of a General Plan Map amendment to 10 

change the General Plan designation of property located at approximately 600 South and 

Geneva Road (across from the Harley-Davidson dealership) from Commercial to Light 12 

Industrial.  He then referenced the conceptual site plan showing the area in question 

noting the current general plan designation is commercial and the zoning is CG-A8.  He 14 

further noted the applicant is wanting to establish a retail and office/warehousing use on 

the site and has the property under contract through Anderson/Geneva. He added that 16 

recommendations will be made to the City Council at their next available meeting after 

Planning Commission review.   18 

Mr. Cullimore explained that the applicant proposes to develop the parcels with a 

site configuration similar to the site plan concept included in the packet (attachment 4). 20 

He explained the southernmost structure that fronts along 600 south will be a gasoline 

service station, and the northernmost structure will be office/warehousing space and will 22 

have an architectural design similar to the design portrayed in attachment 5 (included in 

the packets).   24 

Mr. Cullimore noted the current zoning (CG-A8) allows for gasoline service 

stations, but does not permit office/warehousing uses. He added that staff initially 26 

advised the applicant that the Mixed Commercial General Plan/zone designations would 

best accommodate their proposal, but after further review it was identified that the 28 

minimum zone area for the Mixed Commercial zone is 15 acres, and this request would 

not satisfy the 15 acre requirement. Staff then advised the applicant that a general 30 

plan/zone change to Light Industrial would comply with code requirements and still 

allow the applicant to develop the site according to their plans. 32 

Mr. Cullimore went on to say that city code requires that any zone change must be 

consistent with the City’s General Plan Designation; the current General Plan designation 34 

is commercial. He noted the applicant is requesting that the General Plan designation be 

changed to Light Industrial to permit the zone change and allow their desired uses. 36 

Mr. Cullimore re-iterated the General Plan currently designates the property as 

Commercial.  He went on to say this category includes retail and service oriented 38 

businesses and shopping centers that serve community and regional needs.  Mr. 

Cullimore stated that the applicant requests that the General Plan designation of the 40 

property be changed to Light Industrial, which accommodates manufacturing, industrial 

processes, and warehousing uses not producing objectionable effects. He further stated 42 

the Light Industrial designation also allows some appropriate related retail uses such as 

gasoline service stations. 44 

 
Mr. Cullimore the presented the following analysis followed by discussion: 46 
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1. Relevant General Plan policies to consider in determining whether the requested 

change will be in the public interest: 2 

a.   It is the purpose of the industrial to provide for employment and 

manufacture of materials which are essential to the economy of Lindon 4 

City and to provide areas in appropriate locations where a combination 

of research and development, manufacturing, and industrial processing 6 

and warehousing may be conducted. 

b.   The goal of industrial development is to promote employment 8 

opportunities, quality businesses, and environmentally clean industrial 

and technology development which will provide a diversified economic 10 

base and will complement local retail, commercial, and industrial 

establishments in harmony with the community’s overall country image 12 

and identity as reflected in the Community Vision Statement. 

i.   Objectives of this goal are to: 14 

1. Encourage the development of high quality, aesthetically 

pleasing business park areas incorporating major 16 

landscape features. 

2.   Identify those areas most appropriate for business park 18 

development in future growth areas, such as major 

highway access areas. 20 

3.   Establish and enforce standards with respect to 

environmental concerns such as; noise, air quality, 22 

odor and visual. 

4.   Increase the city’s business base in the technology sector, 24 

building on the existing base and growing technology 

infrastructure, and consider expanding the Research and 26 

Development zones. 
c.   Applicable city-wide land use guidelines: 28 

i.   The relationship of planned land uses should reflect 

consideration of existing development, environmental 30 

conditions, service and transportation needs, and fiscal 

impacts. 32 

ii.   Transitions between different land uses and intensities should 

be made gradually with compatible uses, particularly where 34 

natural or man-made buffers are not available. 

iii.   Commercial and industrial uses should be highly 36 

accessible, and developed compatibly with the uses and 

character of surrounding districts. 38 
 

Mr. Cullimore then referenced an aerial photo of the proposed area to be re-40 

classified and photographs of the existing site, the applicant’s proposal, the conceptual 

site plan and also the conceptual architectural renderings.  42 

Commissioner Kallas asked Mr. Cullimore for a reminder of how the architectural 

requirements will change if the zone change is approved.  Mr. Cullimore stated as it is 44 

currently written they will be able to use concrete tilt-up or colored concrete tilt-up in 
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the light industrial zone as well as metal buildings, which is less stringent. 

Commissioner Kallas then asked the applicants to describe the architectural design of 2 

their building.  Mr. Bullen stated their building will be similar to a lot of products being 

built recently which is a modern, “clean” warehouse.  The applicant then presented a 4 

drawing of the proposed building noting it is predominantly concrete tilt-up with a glass 

storefront (along the face that is visible from Geneva Road). He added they will also be 6 

using some different colors (concrete and efface material) to get some architectural 

relief and to provide some locations for signage. Mr. Bullen explained that because this 8 

building is a relatively small footprint the average percentage of something other than 

tilt up is pretty large as a percentage of the frontage (which will look more like a retail 10 

front because of the size).  He went on to say this is market driven more than anything 

else because a lot of tenants today are interested in space like this as far as needs and 12 

uses and want a nice storefront presence.  He noted this is a trend in the country on a 

larger scale as there is a lot of flex space being used.  14 

Commissioner Kallas pointed out that most of what the applicant is explaining 

would fit under the mixed commercial zone.  Mr. Cullimore agreed with that statement 16 

noting the reason they are not requesting that zone is that the ordinance requires a 

minimum zone size.  Commissioner Kallas mentioned that he feels Geneva Road will 18 

ultimately be a nice commercial street with less industrial in the future, so if the zone is 

changed from commercial to industrial he would feel better about doing it with what the 20 

applicant has presented as it has more of a commercial line of structure.  Commissioner 

Wily inquired if the 15 acre requirement can be waived.   Mr. Cullimore stated that the 22 

code does not allow it to be waived, noting it was recently dropped from 30 to 15 acres.   

Mr. Bullen pointed out because there is not access to cross the railroad tracks 24 

along Geneva Road they feel like the highest value space will be on the corner, and the 

further south down Geneva Road the uses change. Commissioner McDonald mentioned 26 

the high interest of Maverick Corporation of frontage on Geneva Road, noting in 

discussion with them this would be one of their larger store (5,000 sq. ft.) layouts 28 

because this is their core market (industrial construction). Chairperson Call observed 

what the applicants are proposing is very similar to what is already developing in the 30 

area. Mr. Stevenson commented from what is on the north side of the road extending 

west is similar and it is what the market is currently calling for with a lot of demand.  He 32 

explained this corner would be hard to get a retailer to locate there (because of direct 

access) so it lends itself to a flex space type building.   34 

Mr. Cullimore brought up the fact, from staff’s analysis, that it makes sense to 

preserve the retail component along the frontage. Commissioner Anderson expressed the 36 

same concerns as Commissioner Kallas that if the zone is changed there may be the 

potential of slipping back in with a metal building in the future.  The applicant stated 38 

they do not plan on using metal as they are not marketable and cost a lot to maintain and 

are seldom built; he would not have a problem with agreeing to not build a metal 40 

building. Commissioner Kallas asked if a condition of approval could be that the 

structure will meet the architectural requirements of the CG-A8 zone. Mr. Van Wagenen 42 

stated they could recommend a condition of requiring a concrete tilt up building or at the 

least not a metal building. Commissioner Kallas also asked this is approved with mixed 44 

commercial architectural standards and if something fell through, would it not have to 

revert back so quickly.  Mr. Van Wagenen advised the Commission to keep in mind that 46 

the last time this was done it was a bit cumbersome, and the way to avoid this issue is to 

say the site plan changes substantially from what is being approved, including 48 
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architectural elevations, then the zone would revert back into the light industrial zone; 

what they cannot do is talk about ownership, but outside of that, by the nature of the 2 

request, those stipulations can be made. There was then some additional discussion by 

the Commission regarding this agenda item.   4 

Chairperson Call called for any further discussion.  Hearing none she called for a 

motion with the conditions discussed.  6 

 

COMMISSIONER KALLAS MOVED TO RECOMMEND TO THE CITY 8 

COUNCIL APPROVAL OF THE APPLICANTS REQUEST TO CHANGE THE 

GENERAL PLAN DESIGNATION OF THE LOTS IDENTIFIED BY UTAH COUNTY 10 

PARCEL #38:425:00008 FROM COMMERCIAL TO LIGHT INDUSTRIAL (LI) 

WITH THE FOLLOWING CONDITIONS 1. THE SITE MUST MEET THE MC ZONE 12 

ARCHITECTURAL REQUIREMENTS AND 2.  THE SITE MUST INCLUDE A 

CONVENIENCE STORE/GAS STATION COMPONENT ALONG THE 600 SOUTH 14 

FRONTAGE.  COMMISSIONER ANDERSON SECONDED THE MOTION.  THE 

VOTE WAS RECORDED AS FOLLOWS:  16 

CHAIRPERSON CALL   AYE 

COMMISSIONER ANDERSON  AYE 18 

COMMISSIONER KALLAS   AYE 

COMMISSIONER MARCHBANKS  AYE 20 

COMMISSIONER WILY   AYE 

COMMISSIONER MCDONALD  AYE 22 

THE MOTION CARRIED UNANIMOUSLY. 

 24 

5. Public Hearing – Zone Map Amendment, Colmena Group, Approx. 600 South and 

Geneva Road.  Bryan Stevenson of Coleman Group requests a Zone Map amendment 26 

to change the zoning designation of property located at approximately 600 South and 

Geneva Road from General Commercial A8 (CG-A8) to Light Industrial (LI).  The 28 

applicant intends to establish retail and office/warehousing uses on the site.  

Recommendations will be made to the City Council at their next available meeting 30 

after Planning Commission review.  

 32 

Mr. Cullimore led the discussion by stating this item is the second part of a two 

part approval that has already been discussed.  He noted this action would put into effect 34 

the zoning in compliance with the general plan amendment that was just approved.   

Mr. Cullimore also explained the current zoning (CG-A8) allows for gasoline 36 

service stations, but does not permit office/warehousing uses. Staff initially advised the 

applicant that the mixed commercial general plan/zone designations would best 38 

accommodate their proposal, but upon further review, it was identified that the minimum 

zone area for the Mixed Commercial zone is 15 acres. He noted this request would not 40 

satisfy the 15 acre requirement. Consequently, staff advised the applicant that a general 

plan/zone change to Light Industrial would comply with code requirements and still 42 

allow the applicant to develop the site according to their plans. Mr. Cullimore also 

presented an aerial photo of the proposed area to be re-classified, photographs of the 44 

existing site, the applicant’s proposal, conceptual site plan, and the conceptual 

architectural renderings followed by discussion.   46 

Commissioner Kallas inquired what the next step will be.  Mr. Cullimore stated it 

will go before the City Council for zoning approval and then will likely go to the 48 



6 
Lindon City Planning Commission 
October 28, 2014 

Development Review Committee several times to tie down the technical issues then they 

will submit the site plan for approval. He noted that applicants have indicated they are 2 

still in discussions with the convenience store operator as to whether or not the 

convenience store is going to be operated under a ground lease or subdivided into two 4 

parcels and sell off one parcel, so dependent upon the discussions it will determine the 

site plan conditions (one or two parcels).  There was then some lengthy general 6 

discussion regarding this issue and the conditions attached with the previous motion and 

associated time frames. Mr. Van Wagenen clarified as discussed, from staff perspective, 8 

the same conditions can be included in this motion for the zone change. 
 10 

Chairperson Call called for any public comments at this time.  Hearing none she 

called for a motion to close the public hearing. 12 

 

COMMISSIONER ANDERSON MOVED TO CLOSE THE PUBLIC 14 

HEARING.  COMMISSIONER MCDONALD SECONDED THE MOTION. ALL 

PRESENT VOTED IN FAVOR. THE MOTION CARRIED. 16 

 

Chairperson Call called for any further discussion from the Commission.  Hearing 18 

none she called for a motion.  

 20 

COMMISSIONER KALLAS MOVED TO RECOMMEND TO THE CITY 

COUNCIL APPROVAL OF THE APPLICANTS REQUEST TO CHANGE THE 22 

ZONING DESIGNATION OF THE LOTS IDENTIFIED BY UTAH COUNTY 

PARCEL #38:425:00008 FROM GENERAL COMMERCIAL A8 (CG-A8) TO LIGHT 24 

INDUSTRIAL (LI) WITH THE FOLLOWING CONDITIONS 1. THE SITE MUST 

MEET THE MC ZONE ARCHITECTURAL REQUIREMENTS AND 2.  THE SITE 26 

MUST INCLUDE A CONVENIENCE STORE/GAS STATION COMPONENT 

ALONG 600 SOUTH FRONTAGE.  COMMISSIONER MCDONALD SECONDED 28 

THE MOTION.  THE VOTE WAS RECORDED AS FOLLOWS:  

CHAIRPERSON CALL   AYE 30 

COMMISSIONER ANDERSON  AYE 

COMMISSIONER KALLAS   AYE 32 

COMMISSIONER MARCHBANKS  AYE 

COMMISSIONER WILY   AYE 34 

COMMISSIONER MCDONALD  AYE 

THE MOTION CARRIED UNANIMOUSLY. 36 

 

5. New Business (Reports by Commissioners) –  38 

 

 Chairperson Call called for any new business or reports from the Commissioners.  40 

Commissioner McDonald reported that he recently attended some training regarding 

public meetings and noted it was beneficial. He questioned if there is a section in the 42 

ordinance that states what the Commission’s responsibilities are and questioned the 

yearly required training for Commissioners.  Mr. Cullimore stated the ordinance section 44 

regarding Commission responsibilities is title 17.08 of the city code. He also noted the 

training with the Commission was recently presented before he was appointed; which is 46 

typically conducted by City Attorney, Brian Haws.  There was then some general 

discussion regarding Planning Commission responsibilities.  Chairperson Call brought up 48 
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the previously discussed weed issue along a fence line on Center Street.  Mr. Cullimore 

stated they are aware of this issue and it will be addressed and taken care of as soon as 2 

possible. Commissioner Kallas questioned if staff will have the analysis done on the 

Recovery Center by then the November 11th meeting.  Mr. Van Wagenen confirmed they 4 

plan to have everything vetted so the Commission is familiar and comfortable with the 

issue prior to the meeting. There was then some general discussion regarding this issue. 6 

 

6. Planning Director Report–  8 

 

Mr. Van Wagenen gave an update on the Ivory Development noting they will be 10 

meeting with the committee (super DRC) to discuss time lines and figures etc.  Mr. Van 

Wagenen emphasized to the Commission to make sure and voice any concerns or 12 

reservations they may have about the proposed development and talk about things early 

on.  Mr. Van Wagenen also reported that Ron Anderson has submitted his resignation and 14 

he has agreed to stay on until the group home issue is complete.  Mr. Van Wagenen noted 

the “Hallows Eve” party will be held at the Community Center on October 30th.  16 

Chairperson Call called for any further comments or discussion. Hearing none she called 

for a motion to adjourn. 18 

 

ADJOURN –  20 

 

 COMMISSIONER MARCHBANKS MADE A MOTION TO ADJOURN THE 22 

MEETING AT 9:05 P.M.  COMMISSIONER MCDONALD SECONDED THE 

MOTION.  ALL PRESENT VOTED IN FAVOR.  THE MOTION CARRIED.   24 

       

      Approved – November 11, 2014 26 

 

 28 

      ______________________________

      Sharon Call, Chairperson  30 

 

 32 

 

_______________________________ 34 

Hugh Van Wagenen, Planning Director 



 
 

Item 3 – Public Comment 
 
1 - Subject ___________________________________  
Discussion 
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_____________________________________ 
 
 
2 - Subject ___________________________________ 
Discussion 
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_____________________________________ 
 
 
3 - Subject ___________________________________ 
Discussion 
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
______________________________



Item 4:  Continued Item — Site Plan — Reflections Recovery 
Center, 145 South 200 East  

Ron Wentz of Reflections Recovery Center seeks site plan approval for a residential substance use 
disorder and mental health recovery center for up to 16 residents at 145 South 200 East in the R1-20 
(Single Family Residential) zone. This item was continued from the September 23, 2014 Planning 
Commission meeting. The Planning Commission will act as the final land use authority for this item and 
will make a final decision. 
 

Applicant: Ron Wentz 
Presenting Staff: Hugh Van Wagenen 
 
General Plan: Residential Low 
Zone: Single Family Residential (R1-20) 
 
Property Owners: DAR2, LLC 
Address: 145 South 200 East 
Existing Parcel IDs: 53:208:0004 
Lot Size (Proposed): 1.293 acres 
 
Type of Decision: Administrative 
Council Action Required: No 

SUMMARY OF KEY ISSUES  
1. Whether to grant site plan approval for a 

residential substance use disorder and mental 
health recover center. 

2. Whether to grant a reasonable accommodation 
from the occupancy requirement in subsection 
17.70.040(6) of the Lindon City Code and allow 
up to 16 occupants instead of 4. 

 
MOTION 
I move to (approve, deny, continue) the applicant’s 
request for site plan approval of the Reflections 
Recovery Center with the following conditions (if any): 

1.   
2.   
3.  

 
DESIGNATION OF LAND USE AUTHORITY 
The Planning Commission will act as the final land use authority for this item and will make a final 
decision on the application. The City Council initially invoked section 17.08.090 of the Lindon City 
Code to become the final land use authority for the item. However, the City Council has reassigned the 
Planning Commission as the final land use authority for this application. The City Council will act as the 
appeal authority if the final decision of the Planning Commission is appealed. 
 
BACKGROUND 

1. This is a site plan application for approval of a 7,822 square foot residential substance use 
disorder and mental health recovery center. 

2. The applicant is requesting a reasonable accommodation from Lindon City Code 17.70.040(6) to 
allow 16 residents instead of 4. 

3. This item was continued from the September 23, 2014 Planning Commission meeting. 
 
DISCUSSION & ANALYSIS 
Staff Discussion and Analysis of Lindon City Code Requirements 
Applicable Lindon City Code sections addressing requirements for group homes for persons with a 
disability are listed below. Staff analysis is included in bold. 
 
 
 
 



Section 17.70.020 General Definitions 
1. For the purposes of this section, certain terms and words are defined and are used in this title in 

that defined context. Any words in this title not defined in this chapter shall be as defined in 
Webster’s Collegiate Dictionary. 

2. As used in this section, the following words shall be defined as follows: 
 

Elderly; Elderly shall mean a person who is 60 years or older. 
 

Group Home; When not used in specific context in relations to a particular type of facility, group 
home shall include a residential facility for elderly persons, a group home for persons with a 
disability, a juvenile group home, a transitional/treatment group home, or a transitional victim 
home. 

 
Resident; Resident shall mean persons receiving the benefit of services and facilities provided by 
a group home, excluding staff and care providers. 

...  
 
Section 17.70.040  Group Home for Persons With Disabilities 
 

1. Group homes for persons with a disability shall be a permitted use in all residential zones, and 
requires site plan approval by the Planning Commission. 
The applicant has submitted a land use application for site plan approval of a 
residential treatment facility in an existing dwelling in the Single Family 
Residential (R1-20) zone. 

2. Disabled or Disability under this section shall mean, with respect to a person, a person who has 
a physical or mental impairment which substantially limits one or more of that person’s major 
life activities or has a history of having such an impairment.  Disabled or Disability does not 
mean an impairment or limitation caused by addiction and current use of a controlled substance 
or alcohol.  Disabled or Disability also does not mean an impairment or limitation resulting 
from or related to kleptomania, pyromania, or any sexually related addiction or disorder, 
including but not limit to, sex and pornography addictions, transvestism, transexualism, 
pedophilia, exhibitionism, voyeurism, gender identity disorders (those not resulting from 
physical impairments), or any other sexual behavior disorder. 
The applicant has indicated that the facility will only serve individuals that are 
considered disabled under Federal guidelines. 

3. Each group home for person with a disability is subject to state licensing procedures and must 
provide the city proof of a valid license issued by the Utah S[t]ate Division of Licensing and 
compliance with Department of Human Services standards. 
The applicant has passed pre-certification standards through the Utah State 
Division of Licensing and Department of Human Services. The facility will receive 
a license after final inspection. Staff recommends that the Planning Commission 
require, as a condition of approval, that the applicant present the license to the 
City within sixty (60) days of site plan approval. 

4. The group home shall conform to all applicable building, fire, health and safety codes and 
requirements for facilities of this type and for the zoning in which they are constructed. 



The applicant is currently working with Building and Fire Inspection Officials to 
achieve compliance with this requirement. Lindon City’s Building Official has 
determined that the applicant will be able to meet applicable code requirements. 
The plans are working their way through administrative plan review. Staff will 
ensure that all code requirements are satisfied before issuing a building permit to 
complete the work. 

5. The structure shall be capable of use as a group home for persons with a disability, which 
includes being fully handicap accessible, without structural or landscaping alterations that 
would change the residential character of the structure.  A site plan must be submitted showing 
any alteration of the structure or landscaping.  Any alterations must be approved by the 
Planning Commission before a permit is issued. 
The applicant has submitted plans, which have been reviewed by staff. No 
significant structural changes have been proposed. Landscaping and surfacing 
alterations will accommodate on-site parking required by the Lindon City Code, 
while maintaining a character that is conducive to residential settings. A review of 
aerial photography indicates that it is not uncommon on residential lots in Lindon 
for a dwelling to have a parkable surface in a side yard that extends into the rear 
yard of the dwelling. 

6. Occupancy of the structure shall be such that each resident is provided adequate personal space.  
A residential facility shall ensure that each bedroom space in the facility has a floor area, 
exclusive of closet space, of at least 74 square feet for initial occupant and an additional 50 
square feet for each other occupant of this space, but in no case shall the group home have any 
more than four (4) residents at any given time. 
The applicant has submitted calculations showing compliance with the bedroom 
floor area requirements. Regarding the maximum occupant limitation, the 
applicant proposes to house 16 unrelated individuals in the dwelling. This 
proposal does not comply with the Code’s 4 resident occupancy maximum. 
Consequently, the applicant is requesting a reasonable accommodation under the 
Federal FHAA and ADA to allow up to 16 unrelated individuals in the home, 
instead of 4. See the brief from Lindon City Attorney Brian Haws for an 
explanation of the reasonable accommodation process (attachment 1) Also, see 
staff’s memorandum on the reasonable accommodation for staff analysis and 
conclusions regarding the request (attachment 2). 

7. No group home for persons with a disability shall be established or maintained within three 
fourths of a mile (3,960 feet) of another group home for the elderly, a group home for persons 
with a disability, a juvenile group home, a transitional/treatment group home, or a transitional 
victim home as measured in a straight line between the closest property line of the proposed 
group home and the closest property line of the existing group homes identified above.  NO 
group home that has residents with disabilities related to any form of substance abuse or that 
have a history of past violence, sexual aggression or any offense involving a weapon or which 
resulted in serious bodily injury to another person shall be established within 500 feet of a 
licensed daycare, or public or private school as measured in a straight line between the closest 
property lines of the propose group home and the school/daycare lot. 
Lindon City’s Attorney has advised staff that this provision violates Federal 
Standards, and should not be applied. 



8. The facility shall provide one off-street parking space for each sleeping room, plus adequate 
parking for visitors and staff.  In no case shall the facility have less than three off-street parking 
spaces. 
The applicant’s floor plan identifies 7 sleeping rooms. Residents will not have their 
own vehicles, and there will be anywhere from 2-6 employees on premise at any 
time. As noted above, the applicant has indicated that visitors will visit only 
occasionally, and not in large numbers. The site plan proposes 9 employee spaces, 
6 guest spaces, and an additional 2 ADA accessible spaces for a total of 17 off-street 
parking spaces in the rear yard of the dwelling. The proposed number of spaces 
satisfies Lindon City Code requirements and appears sufficient to accommodate 
the facility’s parking needs. 

9. The facility shall have six foot site obscuring fencing along the side and back yards that is 
constructed in a manner consistent with the residential character of the neighborhood.  Such 
fencing shall be constructed and maintained in accordance with the Lindon City Code.  The 
Planning Commission shall approve the style and design of any fencing before a permit is 
issued.  A chainlink fence with slats shall not be considered site obscuring for the purposes of 
this section. 
The applicant indicates that vinyl residential fencing will be installed along the 
side yards, and around the perimeter of the back yard. Renderings of the proposed 
style and design are included in attachment 4. 

10. No portion of the facility’s front and side yard setbacks shall be used to provide parking spaces 
as required by this section without prior approval of the Planning Commission.  Any use of the 
yard as parking space shall not change the residential character of the property. 
The proposed site plan does not identify  any portion of the required front or side 
yard as parking area. Regarding the residential character of the property, a review 
of aerial photography indicates that it is not uncommon on residential lots in 
Lindon for a dwelling to have parkable surface in a side yard that extends into the 
rear yard of the dwelling. 

11. The group home operator shall provide the city proof of adequate insurance for the program’s 
vehicles, hazard insurance  on the home, and liability insurance to cover residents and third 
party individuals. 
The applicant has verified that they will provide applicable proof of insurance. 
Staff will ensure this requirement is satisfied. 

12. The group home operator shall provide proof that each of the residents admitted to the facility 
falls within the definition of disability as set forth in this section and that the disability 
substantially limits the resident in a major life fun[ction]. 
Staff will ensure this requirement is satisfied. 

13. The facility shall provide training or treatment programs for residents with disabilities which are 
in compliance with department of Human Services standards, as set forth in the Utah 
Administrative Code. 
The applicant has indicated that they will comply with this requirement. Staff will 
ensure this requirement is satisfied. 

14. Any group home for person with disability that have a history of past violence, sexual aggression 
or any offense involving a weapon or which resulted in serious bodily injury to another person, 
which is constructed within 1000 feet of a school or licensed daycare, as measured in a straight 



line between the closest property lines of the proposed group home and the school lot, shall 
provide in accordance with rules established by the Department of Human Services under Title 
62A, Chapter 2, Licensure of Programs and Facilities; 

a. 24-hour supervision for residents; and 
b. 24-hour security measures. 

The applicant  has indicated that the facility will not admit persons with a history 
of sexual offence or violence. The applicant also states that the facility is 
monitored continually. 

15. The facility shall not accept any resident that would pose a direct threat to the health and safety 
of others in the facility or community or who in the past has posed a threat to the health and 
safety of others or whose tenancy would likely create a risk of substantial physical damage to 
others.  The owner or operator of the facility shall conduct an individualized assessment of each 
person desiring to become a resident of the facility to determine if such person would constitute 
a threat prior to allowing occupancy of the facility by such a person.  The assessment shall be 
conducted by a licensed psychologist, social worker or other licensed individual qualified to 
perform such assessments.  Assessments shall include, but not be limited to, consideration for 
such things as past criminal histories and/or violent acts of the individual, the amounts of time 
that have lapsed since such acts, and treatments the individual has received.  Evaluations of 
individuals who have committed acts of sexual aggression or criminal sex acts shall also include 
psycho-sexual evaluations by a licensed psychiatrist or an individual holding a PhD in 
psychology. No individual determined to pose a risk for commission of sexual offenses, or being 
classified as having predatory tendencies may be accepted as a resident. 
The applicant has indicated that individuals with a history of sexual offence or 
violence will not be admitted into the program. 

16. Prior to the initial occupancy of a group home for person with disabilities and at least quarterly 
thereafter, the owner or operator of the group home for persons with disabilities shall certify, in 
a sworn affidavit, that individualized assessments have been performed on each resident and 
that each resident meets the requirements of this section. Upon request, the owner or operator 
of the group home for persons with disabilities shall provide documentation and records to 
verify compliance with this section. 
Staff will ensure this requirement is satisfied. 

17. The facility shall comply with all applicable state and federal laws, including laws related to 
access. 
The applicant has indicated that the facility will comply with this requirement.  

18. To ensure the safety of the residents and surrounding community, the facility operators shall 
develop a safety plan demonstrating adequate supervision and control of the residents.  The 
safety plan shall be reviewed by law enforcement officials and shall be approved by the Planning 
Commission. 
A safety plan has been submitted to the Police Department, and is included in 
attachment 7 of the applicant materials portion of the staff report, for review. 
Lindon City Chief of Police, Cody Cullimore, has reviewed the safety plan and has 
indicated that, if the facility operates according to practices identified in the 
application submittal, the plan is sufficient for this type of facility. 

 



Section 17.70.050  Procedure For Approval and Annual Renewal of Permit for a Group Home for 
Persons With Disabilities 

 
1. At least ten (10) days before the Planning Commission hears the application for a group home 

for persons with disabilities, the city shall provide written notification, either in person or by 
first class mail, to all citizens living within or owning property within 750 feet of the proposed 
site of the group home as measured in a straight line between the closest property liens of the 
proposed group home and the neighboring lots. 

2. Upon review of an application for a new group home for persons with disabilities and upon 
determination of compliance with all of the above requirements, the application may be 
approved.  However, where in the opinion of the Planning Commission, the information 
provided by the applicant is insufficient for the group home for persons with disabilities is not in 
compliance with the requirements of section 17.70, the application may be denied.  The city shall 
provide written notice of approval for the proposed group to all citizens living within or owning 
property within 750 feet of the proposed site of the group home as measured in a straight line 
between the closest property lines of the proposed group home and the neighboring lots.  If the 
application is denied, the city shall provide the applicant written notice of the decision to deny 
the application.  This notice of approval or denial shall be in addition to the notice required in 
paragraph 1 and shall be provided either in person or by first class mail within 5 days of the 
decision. 

3. Upon receipt of approval of the Planning Commission, the operator of the group home for 
persons with a disability shall be eligible to secure an annual permit from the city.  Said permit 
shall be valid for one calendar year and shall be renewed annually subject to; 

a. The receipt of a renewal application that shall include the information and certifications 
required under Section 17.70 above and a certification that none of the resident pose a 
threat as of the date of renewal; and 

b. at least ten (10) days before the Planning Commission hears the renewal application, the 
city shall provide written notification, either in person or by first class mail, to all citizens 
living within or owning property within 300 feet of the site of the group home. 

c. A finding by the Planning Commission that during the preceding year the group home 
had been operated in compliance with the terms of section 17.70 and any other 
conditions of approval. 

Lindon City’s Attorney has advised staff that this provision does not apply to the 
present application. 

4. A permit to operate a group home for persons with a disability shall be; 
a. nontransferable and shall terminate if the structure is devoted to a use other than a 

group home for persons with disabilities or the structure fails to comply with all building, 
safety, health and zoning requirements of Lindon City. 

b. Shall terminate if at any time it is demonstrated to the Planning Commission that; 
i. The structure fails to comply with the requirements of section 17.70; or 

ii. The program has failed to operate in accordance with the requirements of section 
17.70. 

 
 
 



Analysis of Applicant’s Reasonable Accommodation Request 
A  memorandum from Lindon City Attorney Brian Haws addressing standards to follow and factors to 
consider when making a reasonable accommodation determination is included in attachment 1 below. 
Staff has also prepared a memorandum applying the recommended standards to the applicant’s request 
for reasonable accommodation from section 17.70.040 to allow up to 16 unrelated individuals to reside 
in the home (attachment 2). The conclusion of the memorandum is to approve the site plan and grant 
the requested reasonable accommodation to house up to 16 unrelated, disabled individuals in the home. 
 
Conclusions 
Other than the request to house 16 unrelated, disabled individuals in the facility, the applicant’s request 
for site plan approval complies with Lindon City Code (LCC) requirements.  
 
The applicant has requested an accommodation under the Federal FHA and ADA  from the four 
occupant limit required by LCC 17.70.040(6). The requested accommodation is to allow up to 16 
unrelated, disabled individuals to live together in the facility. An analysis of the request for  
accommodation has concluded that the request is reasonable and necessary to allow disabled 
individuals equal opportunity to choose to live in residential housing. 
 
MOTION 
I move to (approve, deny, continue) the applicant’s request for site plan approval of the Reflections 
Recovery Center and (grant, deny, continue) the applicant’s request for reasonable accommodation to 
allow up to (#) residents in the facility, with the following conditions (if any):  

1.   
2.   
3.  

 
ATTACHMENTS 

1. City Attorney’s Memo on Request for Reasonable Accommodation 
2. Staff’s Analysis of Reasonable Accommodation Request 
3. LYRB’s Financial Analysis of Reflections Recovery Center 
4. Fence Examples 
5. Engineer’s Opinion on Traffic Effect 
6. Additional Documents Submitted after the September 23, 2014 Planning Commission meeting 
7. Additional Documents Submitted before the September 23, 2014 Planning Commission meeting 
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MEMORANDUM                                                                                                                             
 
TO:   Lindon City Planning Commission  
 
FROM: Brian Haws, Lindon City Attorney   
 
DATE: September 19, 2014 
 
RE:  Reflections Recovery Center Request for Reasonable Accommodation  
 
 RE: Handicapped Housing Regulations and Candalight Properties 
 
 
 The purpose of this memorandum is to provide a legal opinion regarding the application 
of Reflections Recovery Center to establish a group home, it request for reasonable 
accommodation under the Americans with Disabilities Act, and the application of City’s 
Development Code in dealing with the regulation of housing for persons with disabilities. 
        In dealing with the current application and request, it is important to understand the 
historical and legal background the City is obligated consider in making its determination in 
deciding  this matter. 
 

LEGAL LANDSCAPE FOR REGULATING DISABILITY HOUSING 
 Up until May 2013, Utah state law allowed municipalities to place several unique 
regulations on residential facilities for persons with a disability.  These regulations included 
reasonable dispersal requirements, occupancy limits, and security and supervision requirements. 
 See UCA § 10-9a-520 (2005 Version).  Lindon's current ordinance was drafted and adopted 
under these state provisions and incorporated many of these provisions in it terms and conditions 
 
 However, since 2005 there have been numerous federal cases in which many similar 
provision from other states have been successfully challenged and struck down as violating the 
Federal Fair Housing Act and the Americans with Disabilities Act.   Recognizing these changes 
in federal housing discrimination laws as discussed below, the state legislature has repealed all of 
these allowed regulations.  Now, a municipality may only regulate a residential facility for 
persons with a disability “to the extent allowed by: Title 57, Chapter 21, Utah Fair Housing Act, 
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and applicable jurisprudence; the Fair Housing Amendments Act of 1988, 42 U.S.C. Sec. 3601 et 
seq., and applicable jurisprudence; and Section 504, Rehabilitation Act of 1973, and applicable 
jurisprudence.”  UCA § 10-9a-516.  As discussed below these state and federal laws greatly 
restrict the ways in which a municipality may regulate residential facilities for persons with a 
disability. 
 

FAIR HOUSING ACT OF 1988  (FHAA) 
 The original Fair Housing Act prohibited discrimination in housing on the basis of a 
person’s race, color, religion, sex, or national origin.  However, in 1988 Congress amended the 
Act to also include prohibitions on housing discrimination based on a person’s disability or 
familial status.  Since then, federal courts have handed down hundreds of rulings interpreting and 
applying the FHAA in a variety of housing contexts. 
 
 The FHAA “is intended to prohibit the application of special requirements through land-
use regulations, restrictive covenants, and conditional or special use permits that have the effect 
of limiting the ability of the handicapped to live in the residence of their choice in the 
community.”  Bangerter v. Orem City Corp., 46 F.3d 1491, 1494 (10th Cir. 1995). 
 
 The FHAA defines a disability or a  “handicap,” as “(1) a physical or mental impairment 
which substantially limits one or more of such person’s major life activities, (2) a record of 
having such an impairment, or (3) being regarded as having such an impairment, but such term 
does not include current, illegal use of or addiction to a controlled substance.”  42 USC § 
3602(h).  This includes persons who are recovering from alcohol and drug addiction. 
In the land-regulation context, the FHAA prohibits three types of discrimination:  (1) disparate 
treatment, (2) disparate impact, and (3) failure to make reasonable accommodation.  Each of 
these is discussed below. 
 
1. Disparate Treatment or Intentional Discrimination 
 Disparate treatment occurs where a municipality treats disabled people differently than 
other similarly situated people who are not disabled.  Bangerter v. Orem City Corp., 46 F.3d at 
1501.  A person does not need to show that the municipality acted with malice or discriminatory 
animus, only that they were intentionally treated differently.  Id.  This is proved either by direct 
evidence or circumstantial evidence.  Cinnamon Hills Youth Crisis Center, Inc. v. Saint George 
City, 685 F.3d 917, 919 (10th Cir. 2012) 
 
 Direct evidence of discriminatory intent is proved where the record shows that a city 
intentionally denied someone a special use permit or variance, for example, because he was 
handicapped.  Direct evidence is also shown where a land use regulation expressly singles out 
disabled people for special treatment.  We call this type of regulation facially discriminatory 
because it discriminates “on the face” of the regulation.  In Bangerter, for example, Orem 
enforced a housing ordinance requiring that residents of handicapped group homes have 24-hour 
supervision, but no such supervision was required for non-handicapped group home residents. 
 Bangerter v. Orem City Corp. at 1502.  The regulation itself expressly treated the two groups 
differently.  In contrast, St. George’s regulations prohibited all group homes from locating in 
certain commercial areas, not just handicapped group homes.  See Cinnamon Hills, 685 F.3d at 
917-18. 
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 FHAA jurisprudence uses the term “discrimination” to describe when the disabled are 
treated differently.  It is important to note, however, that the FHAA does not necessarily prohibit 
all discrimination against the disabled, but only illegal discrimination that harms disabled 
persons.  It does not prohibit municipalities from providing special treatment to the disabled that 
actually benefits them, instead of harming them.  Bangerter v. Orem City Corp. at 1504. 
 However, courts are wary about “accepting the justification that a particular restriction upon the 
handicapped really advances their housing opportunities rather than discriminates against them 
in housing.”  Id.  The court in Bangerter explained: 
 
 Restrictions that are based upon unsupported stereotypes or upon prejudice and fear 
stemming from ignorance or generalizations, for example, would not pass muster. However, 
restrictions that are narrowly tailored to the particular individuals affected could be acceptable 
under the FHAA if the benefit to the handicapped in their housing opportunities clearly outweigh 
whatever burden may result to them.  Id. at 1504.  Any restrictions must meet Congress’ 
underlying objective in passing the FHAA, which is to “extend the principle of equal housing 
opportunity to handicapped persons…and end discrimination against the handicapped in the 
provision of housing based on prejudice, stereotypes, and ignorance.”  Id.   
 
 The FHAA also specifies that it does not require that a dwelling be made available to “an 
individual whose tenancy would constitute a direct threat to the health or safety of other 
individuals or whose tenancy would result in substantial physical damage to the property of 
others,” regardless of whether they are considered handicapped.  42 U.S.C. § 3604(9).  This 
means that municipalities may place “reasonable restrictions on the terms or conditions of 
housing when justified by genuine public safety concerns.”  Bangerter v. Orem City Corp. at 
1503. 
 
 Again, however, municipalities must carefully check their motivations here. “Restrictions 
predicated on public safety cannot be based on blanket stereotypes about the handicapped…[and] 
[g]eneralized perceptions about disabilities and unfounded speculations about threats to safety 
are specifically rejected as grounds to justify exclusion.”  Bangerter v. Orem City Corp. at 1503. 
 In other words,  if restrictions are imposed based upon a public safety concern, those concerns 
must be specifically and clearly articulated on the record, and they must not be based upon 
speculation or conjecture, but instead must be backed up by clear and convincing empirical 
evidence.   If concern or increases in crime are to be cited as the reason for imposing a condition, 
there must be correlating studies that clearly show that  the specific use has consistently lead to 
an increase in crime.  If the concern is traffic or noise, again studies may be produced to show 
the use will generate inordinate amount of traffic or noise.  Every condition imposed must be 
backed by supporting empirical evidence. 
 
 

Specific Application of FHAA:  Dispersal Requirements 
 One type of facially discriminatory regulation that has been particularly challenged under 
the FHAA is dispersal requirements mandating that disabled housing be separated by certain 
distances or otherwise dispersed throughout a municipality.  The types of regulations have 
almost always been found to violate the FHAA. 



4 
 

 
 For example, in Montana Fair Housing, Inc. v. City of Bozeman, 854 F.Supp.2d 832 (D. 
Mont. 2012), the court shot down a zoning scheme that prohibited elder care facilities in certain 
residential districts as facially discriminatory against the disabled in violation of the FHAA.  The 
court also disagreed with the city’s argument that the zoning scheme was justified because it was 
necessary to preserve the residential character of the applicable zones because the City had no 
evidence that the scheme benefitted the disabled in anyway.  Id. 
 
 In Human Resources Research & Man. Group, Inc. v. County of Suffolk, 687 F.Supp.2d 
237 (E.D.N.Y. 2010), the court shot down a local ordinance prohibiting more than four 
“substance abuse houses” in a two square mile area because it facially discriminated against the 
disabled in violation of the FHAA.  The county argued that the dispersal requirements were 
necessary to ensure that “one neighborhood’s resources and facilities are not unduly drained 
while other are unaffected.”  Id. at 258.  The court rejected this justification because it did not 
benefit the disabled or respond to legitimate safety concerns raised by the specific disabled 
individuals.  Id. at 259-60. 
 
 In Nevada Fair-Housing Center, Inc. v. Clark County, 565 F.Supp.2d 1178 (D. Nev. 
2008), the court shot down an ordinance mandating a minimum 1500 foot dispersal requirement 
between group homes because the ordinance applied different standards to persons on the basis 
of their disability in violation of the FHAA.  The county provided no justification for its 
discriminatory treatment.  Id. 
 
 In Larkin v. State of Michigan Dep’t of Social Servs., 89 F.3d 285 (6th Cir. 1996), the 
court invalidated a 1500 foot spacing requirement for group homes.  The court also rejected the 
state’s argument that the spacing requirement integrated the disabled into the community and 
prevented “clustering” and “ghettoization” because the state presented no evidence to support 
these arguments or to show that the dispersal requirement benefitted the disabled in anyway. 
 
 Courts have also struck down dispersal requirements in the following cases for various 
reasons:  U.S. v. City of Chicago Heights, 161 F.Supp.2d 819 (N.D. Ill. 2001) (striking down 
statute imposing 1,000-foot spacing requirement where defendant asserted an interest to 
“facilitate normalization” and to “preserve the residential character of the neighborhood”); 
Oconomowoc Resid. Progs., Inc. v. City of Greenfiled, 23 F.Supp.2d 941 (E.D. Wisc. 1998) 
(finding that 2,500 foot spacing requirement as applied to group homes for the mentally disabled 
violated the FHAA); Horizon House Developmental Servs., Inc. v. Twp. Of Upper Southampton, 
804 F.Supp. 683 (E.D. Pa. 1992) (“There is no evidence in the record to support the perception 
that group homes are a ‘burden’ on the neighborhood or that harm will come to the residents of 
the group homes by living within 1,000 feet of each other.”). 
 
 In fact, we have only found one example where a court has validated a dispersal 
requirement for disabled housing.  In Familystyle of St. Paul, Inc. v. City of St. Paul, Minn., 923 
F.2d 91 (8th Cir. 1991), the court found that dispersal requirements for group homes did not 
violate the FHAA because they furthered the government’s proper interest of integrating the 
mentally ill into the mainstream community.  However, it is important to note that in this one 
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case, the facts generally supported this finding because there were already 21 similar treatment 
homes in a one and one-have block area.  
 
 This is a very good example of how the facts will dictate the outcome.  Because it was 
apparent in the Family style case that there was a clear clustering of these types of home that was 
altering the nature of the neighborhood and turning it into a de factor group home zone, the court 
found that the restriction was not discriminatory but served a legitimate public of spreading the 
group homes out so as to help maintain more traditional family feel the home the disabled had 
available them the. 
 
 It also important to note another significant difference in the Family Style case.  There 
 the Eighth Circuit applied a lower “Rational Basis” standard when scrutinizing government’s 
treatment of the disabled.  All other circuits, including the Tenth Circuit (in which Utah is 
located), apply a heightened standard of "Clear and Convincing Evidence" when scrutinizing a 
municipality’s justification for applying discriminatory housing regulations.  As discussed above, 
in Utah, such a regulation would only be justified where it either benefits the disabled or 
responds to legitimate safety concerns raised by the particular individuals affected, rather than 
being based on stereotypes.  See Bangerter v. Orem City Corp. at 1503-04.  As shown by the 
cases above, this is a very tough standard to meet. 
 
2.  Disparate Impact 
This is not really at issue in the current application, but it is good to understand in case such a 
claim is later raised.  
 
Disparate impact is where there is no evidence of intentional discrimination, but where the effect 
of a regulation has a discriminatory impact on the disabled and prevents them from having equal 
access to housing.  A person complaining of disparate impact must prove actual or predictable 
discrimination.  See Corporation of Episcopal Church in Utah v. West Valley City, 119 
F.Supp.2d 1215, 1219 (D. Utah 2000).  “An evaluation of disparate impact requires a 
comparison with other similarly sized groups living together.”  Id. at 1220.  The plaintiff must 
then show that they have been treated differently than similarly situated groups.  Id.   Once this is 
shown, then the burden shifts to the municipality to prove that “its actions furthered a legitimate 
governmental interest, and that no other, less discriminatory, alternative would serve the public 
interest..”  Corporation of Episcopal Church in Utah v. West Valley City at 1219. 
 
 
3.   Reasonable Accommodation 
 “[D]iscrimination includes…a refusal to make reasonable accommodations in rules, 
policies, practices, or services, when such accommodations may be necessary to afford such 
[disabled] person equal opportunity to use and enjoy a dwelling.”  42 U.S.C. § 3604(3)(B).   This 
requires a municipality to make an affirmative exception in an otherwise valid law or policy 
when necessary.  In other words, a city must change "some rules that are generally applicable so 
as to make its burden less onerous on the handicapped individual.”  Bangerter v. Orem City 
Corp. at 1501-02. 
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 A municipality is not automatically required to grant every request for accommodation 
made by a disabled person.  Rather, it is only required to grant accommodations that are 
necessary to afford the disabled person equal opportunity to use and enjoy a residential 
environment.  The FHAA “requires accommodations that are necessary (or indispensible or 
essential) to achieving the objective of equal housing opportunities between those with 
disabilities and those without.  Cinnamon Hills, 685 F.3d at 923.  In other words, the point of a 
reasonable accommodation is to provide the same opportunities that those without disabilities 
enjoy; it does not require municipalities to provide better opportunities for the disabled.  See 
Cinnamon Hills at 923. 
 
 However, it is important to understand that the federal statutes also require that persons 
with disabilities be given the same scope of opportunities or choices as non-disabled persons.  In 
other words, just because there may be another residence available, a disabled person is not 
forced to accept that alternative, if their preferred residence can be made available through a 
reasonable accommodation. 
   
 As we are dealing with a request for reasonable accommodation in the present 
application, it would be beneficial to outline the factors that the courts have articulated can be 
considered in deciding if the requested accommodation should granted.   
 

• Whether the housing, which is the subject of the request, will be used for residential 
purposes by a person with a disability as defined under the federal statutes. 

 
• Whether the requested accommodation is necessary to make specific housing 

available to a person with a disability as defined under the federal statutes. 
 

• Whether the requested accommodation would impose an unde financial or 
administrative burden on the City.  

 
• Whether the requested accommodation would fundamentally alter the nature of the 

City's zoning plan.  
 

• Whether the requested accommodation or facility otherwise complies with zoning 
requirements such as lot size, setbacks, etc. 

 
• The potential impact on surrounding areas which cannot be mitigated. 

 
• Whether the physical attribute of the property and structure are consistent with the 

residential nature of the zoning.  
 

• Whether there are reasonable alternatives to the requested accommodation that 
would provide an equivalent level of benefit.  

 
• Whether any of the accommodated residents will pose a direct threat to public 

saftey.  (In this application where Reflections is seeking approval of substance abuse 
recovery home, this has to be is an evaluation of specific individual residents based on 
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reliable objective evidence, and not an evaluation of the general type of resident that will 
be allowed in the facility.   Case law has consistently found that recovering addicts who 
are not currently abusing substances do not generally pose a direct threat to public 
safety.)    

 
• Whether the proposed accommodation complies with other building, health and 

safety requirements, including state building and fire codes.  
 

• Whether the proposed accommodation would result in substantial risk of damage to 
property of others. 

 
• Whether the proposed facility would provide adequate off street parking for 

residents and visitors.  
See Corporation of Episcopal Church in Utah v. West Valley City, 119 F.Supp.2d at 1221. 
 
 

UTAH FAIR HOUSING ACT (UFHA) 
 The Utah Fair Housing Act prohibits municipalities from employing discriminatory 
housing practices because of a person’s race, color, religion, sex, national origin, familial status, 
source of income, or disability.  UCA § 57-21-5(1).  A discriminatory housing practice includes 
“a refusal to make reasonable accommodations in rules, policies, practices, or services when the 
accommodation may be necessary to afford the person equal opportunity to use and enjoy a 
dwelling.”  UCA § 57-21-5(4)(b). 
 
 It is a defense to a claim of discrimination under the UFHA “that the complainant has a 
disability that, in the circumstances and even with reasonable accommodation, poses a serious 
threat to the health or safety of the complainant or others.”  UCA § 57-21-4(2). 
 
 An analysis of the legality of a land use regulation under the UFHA is essentially the 
same as under the FHAA. 
 

CONCLUSION 

 Given the current state of the law, it really is not a question of whether or not the City 
must make some accommodation to is current requirements,  It is clear that the City must do this.  
It is really a question of what is necessary to accommodate the applicants based on the service 
they provide to disable persons and what is a reasonable accommodation that does not go so far 
as to alter  the neighborhood so as to fundamentally change its residential nature. 
 

                                                                    BRIAN K HAWS 
                                                                    LINDON "CITY ATTORNEY 
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IN THE PLANNING DEPARTMENT OF 
  

LINDON CITY, STATE OF UTAH  
______________________________________________________________________________ 
 

MEMORANDUM 
 

In the Matter of a request for REASONABLE ACCOMMODATION 
from Lindon City Code 17.70.040 to house sixteen unrelated persons with a disability in a  

single-family dwelling at 145 South 200 East, Lindon, Utah, 84042.  
 

Requested by Ron Wentz on behalf of Reflections Recovery Center, a residential substance use 
disorder and mental health recovery facility for disabled individuals 

 
FILE NO. 14-038-8 

 
Before the Lindon City Planning Commission 

 
______________________________________________________________________________ 
 

Lindon City staff submits this memorandum to analyze a request by Ron Wentz of 

Reflections Recover Center for a reasonable accommodation from the City’s zoning ordinance to 

house up to sixteen unrelated individuals in a single-family dwelling at 145 South 200 East, in 

the R1 (Single Family Residential) Zone. 

BACKGROUND 

Ron Wentz, representative for Reflections Recovery Center, proposes to house sixteen 

unrelated individuals in a single-family dwelling in the R1 (Single Family Residential) zone, 

located at 145 South 200 East, contrary to the occupancy requirement of Lindon City Code 

17.70.040(6), which allows up to four unrelated individual in a group home for persons with 

disabilities.  

Federal law requires municipalities to make reasonable accommodations from Code 

requirements if necessary to allow occupancy of a residential facility for persons with a 
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disability. See 42 U.S.C. § 3604(3)(B).  Ron Wentz, on behalf of Reflections Recovery Center, 

has applied for a reasonable accommodation. 

 FACTS 
 

1. Ron Wentz, representative of Reflections Recovery Center, proposes to house sixteen 

unrelated, disabled individuals in the residential dwelling located at 145 South 200 

East, Lindon, Utah. 

2. The residential dwelling located at 145 South 200 East, Lindon, Utah, is owned by 

DAR2, LLC. DAR2, LLC is a registered business with the Utah Division of 

Corporations and Commercial Code. According to the Division of Corporations and 

Commercial Code business search website, Ron Wentz is the registered agent for 

DAR2, LLC. 

3. The dwelling sits on a 1.293 acre lot. The lot is in the R1 Single Family Residential 

Zone in a typical single-family residential neighborhood. 

4. The home is 7,822 square-foot dwelling with seven bedrooms and six and a half 

bathrooms. 

5. The proposed use will house no more than sixteen disabled individuals at one time. 

6. Residents will have shared bedroom, bathroom, recreational, cooking, dining, and 

living facilities. 

7. There will be 4-6 staff members working in the home per day assisting residents as 

needed on a 24-hour basis. There will never be less than two staff members on 

premise at any time. 

8. Residents live in the home voluntarily, and not as part of or in lieu of confinement, 

rehabilitation, or treatment in a correctional facility. 
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9. Residents will not drive motor vehicles, and they are not permitted to have their own 

motor vehicle on premise. 

10. On a normal day, there will likely be 6-8 vehicles on site at a time. 

11. The home provides no overnight quarters for visitors of the residents. 

12. Lindon City Code 17.70.040(6) allows up to four unrelated individuals in the home, 

unless a reasonable accommodation is necessary under the Federal FHA and ADA. 

APPLICABLE LAW AND POLICY 

The Fair Housing Act, 42 U.S.C. §§ 3601 – 3619, and the Utah Fair Housing Act, Utah 

Code §57-21-1—57-21-14, prohibit discrimination in housing on the basis of race, color, 

religion, sex, national origin, familial status, and disability. Lindon City Attorney Brian Haws 

has outlined factors to consider when determining whether to grant reasonable accommodations 

to City ordinances, policies, practices, or procedures when reasonable accommodations are 

necessary to comply with Title II of the ADA, the Fair Housing Act (“FHA”), as amended, or 

other federal and state laws and regulations. These factors are outlined below and applied to the 

Applicant’s request for a Reasonable Accommodation. 

1. Whether the housing, which is the subject of the request, will be used for residential 
purposes by a person with a disability as defined under the federal statutes. 

 
Applicant has confirmed that Reflections Recovery Center will serve only disabled 

individuals, as defined by Federal Law. 

2. Whether the requested accommodation is necessary to make specific housing 
available to a person with a disability as defined under the federal statutes. 

 
An accommodation is necessary when, without the requested accommodation, disabled 

individuals will be denied the equal opportunity to live in a residential neighborhood. An equal 

opportunity in this context is the opportunity to choose to live in a residential neighborhood. 
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Oconomowoc Residential Programs v. City of Milwaukee, 300 F.3d 775, 784. Accordingly, the 

analysis in the present case is whether the requested accommodation is necessary to allow 

disabled individuals to choose to live in the neighborhood in which Reflections Recovery Center 

proposes to locate. 

 A disabled individual may not live in a residential treatment facility if the facility does 

not exist. To exist, the operation must be financially successful. “If an applicant for an 

accommodation from a maximum-occupant limitation shows that an increased number of 

residents is necessary for a facility for disabled residents to be financially successful, the 

requested accommodation is necessary.” Lewis v. Draper City, 2:09-CV-589 TC, 2010 WL 

3791404 ID. Utah Sept. 22, 2010).  

Consequently, Lindon City requested financial documents from the applicant and had the 

documents reviewed by Lewis Young Roberson & Burningham, Inc. (LYRB), a financial 

consultant, to determine whether the requested accommodation is necessary to allow the facility 

to succeed. LYRB’s analysis has indicated that 16 occupants is necessary for the facility to have 

a change to be financially successful. The financial analysis is included in attachment 3 of the 

staff report. 

3. Whether the requested accommodation would impose an undue financial or 
administrative burden on the City. 

 
The City has not identified evidence, and no evidence has been submitted to the City, that 

would indicates that the accommodation will impose an undue financial or administrative burden 

on the City. 

4. Whether the requested accommodation would fundamentally alter the nature of the 
City's zoning plan. 

 
The City has not identified evidence, and no evidence has been submitted to the City, that 



5 
 

would indicate the accommodation will fundamentally alter any City program or law. The zoning 

scheme promotes a residential environment. Sixteen adults in a home of this size, who will not 

have their own vehicles, does not alter the residential character or goals of the zone. 

5. Whether the requested accommodation or facility otherwise complies with zoning 
requirements such as lot size, setbacks, etc. 

 
The facility will otherwise comply with all other zoning requirements. 

6. The potential impact on surrounding areas which cannot be mitigated. 

The surrounding uses are single family residential uses. It would be permissible under 

current zoning requirements for a home of this size to have 16 related residents. The dwelling 

has seven bedrooms and could adequately accommodate the number of residents requested. 

Additionally, the proposed site plan accommodates employee parking, visitor parking, and 

parking needs related to transporting the residents on-site. Residents will not be allowed their 

own vehicles. The applicant has indicated that visitors will visit only occasionally, and not in 

large numbers. Lindon City’s Engineer has indicated that the requested accommodation will not 

have a significant impact on local traffic or on-street parking (see attachment 5 of the staff 

report). It appears that the requested accommodation will have little impact on surrounding uses. 

7. Whether the physical attribute of the property and structure are consistent with the 
residential nature of the zoning. 

 
The lot is a 1.293 acre lot located on a residential street that is designated as a minor 

collector.  The dwelling was originally constructed in 1996 as a two-storey single family 

residence. The proposed floor plan identifies seven bedrooms, six and a half bathrooms, common 

living space, and room for 17 off-street parking spaces. This type of structure appears to be 

consistent with the residential nature of the neighborhood.  

Proposed landscaping and surfacing alterations will accommodate on-site parking 
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required by the Lindon City Code, while maintaining a character that is conducive to residential 

settings. A review of aerial photography indicates that it is not uncommon on residential lots in 

Lindon for a dwelling to have a parkable surface in a side yard that extends into the rear yard of 

the dwelling. 

8. Whether there are reasonable alternatives to the requested accommodation that 
would provide an equivalent level of benefit. 

 
The analysis here is whether an accommodation other than the one requested would allow 

disabled individuals to choose to live in this dwelling. LYRB’s analysis of the facility’s financial 

viability indicates that the facility needs the accommodation to exist. Consequently, there are no 

reasonable alternatives to the requested accommodation that would allow disabled individuals to 

choose to live in the dwelling. 

9. Whether any of the accommodated residents will pose a direct threat to public 
safety.  (In this application where Reflections is seeking approval of substance abuse 
recovery home, this has to be is an evaluation of specific individual residents based on 
reliable objective evidence, and not an evaluation of the general type of resident that will 
be allowed in the facility.   Case law has consistently found that recovering addicts who 
are not currently abusing substances do not generally pose a direct threat to public 
safety.) 

 
The City has not identified evidence, and no evidence has been submitted to the City, that 

would indicate that any of the accommodated residents will pose a direct threat to public safety. 

In the case that evidence is presented to the City that a specific resident poses a direct threat to 

public safety, law enforcement will address the individual appropriately. 

10. Whether the proposed accommodation complies with other building, health and 
safety requirements, including state building and fire codes. 

 
The applicant has applied for a building permit from the Lindon City Building 

Department. Lindon City’s Building Official will ensure that the dwelling complies with all 

building and fire codes before operating. 
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11. Whether the proposed accommodation would result in substantial risk of damage to 
property of others. 

 
The City has not identified evidence, and no evidence has been submitted to the City, that 

would indicate that the requested accommodation will result in substantial damage to the 

property of others.  

 

 

12. Whether the proposed facility would provide adequate off street parking for 
residents and visitors. 

 
The applicant’s floor plan identifies 7 sleeping rooms. Residents will not have their own 

vehicles, and there will be anywhere from 2-6 employees on premise at any time. As noted 

above, the applicant has indicated that visitors will visit only occasionally, and not in large 

numbers. 

 The site plan proposes 9 employee spaces, 6 guest spaces, and an additional 2 ADA 

accessible spaces for a total of 17 off-street parking spaces in the rear yard of the dwelling. The 

proposed number of spaces satisfies Lindon City Code requirements and appears sufficient to 

accommodate the facility’s parking needs. 

CONCLUSION 

The above analysis of the request for  accommodation indicates that the request is 

reasonable and necessary to allow disabled individuals equal opportunity to choose to live in 

residential housing. 
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SAMPLE ORDER 

 Based upon good cause showing, the Planning Commission hereby GRANTS the request 

for Reasonable Accommodation from Lindon City Code 17.70.040(6) to allow up to 16 

unrelated, disabled individuals to reside in the dwelling at 145 South 200 East, Lindon, Utah, 

subject to the following conditions: 

1. Notice of the accommodation shall be recorded with Utah County; 

2. This reasonable accommodation to LCC 17.70.040(6) allows 16 unrelated, 

disabled, individuals to occupy the dwelling;  

3. The reasonable accommodation terminates when the dwelling is no longer used as 

a home for persons with a disability; 

4. This reasonable accommodation does not run with the land; and 

5. The dwelling must be operated to comply with building, health, and safety 

requirements, including state or local licensing laws where applicable. 

The above listed requirements address Lindon City’s concerns while allowing for the use 

of the property to accommodate the needs of the occupants with disabilities. 

      Dated this             day of ______________, ______. 

 

 

      __________________________________________ 
      Sharon Call 
      Planning Commission Chairperson 

 



 
 
 

ANALYSIS OF REASONABLE ACCOMMODATION REQUEST 
BY REFLECTIONS RECOVERY CENTER 

 
PERFORMED FOR LINDON CITY  
November 7, 2014 
 
SCOPE OF WORK:  Lewis Young Robertson & Burningham, Inc. (“LYRB”), has at the request of Lindon 
City, undertaken to review the financial operating projections supplied by Reflections Recovery 
Center, (“RRC”), pertaining to their application for a reasonable accommodation in the permitted 
number of residents to be allowed at their proposed facility. 
 
The scope of LYRB’s inquiry is limited to an evaluation of the revenue and expense assumptions 
supplied to the City by RRC and determine, to the extent possible, comparative cost and revenue 
data for facilities of similar size to that proposed by RRC, and to evaluate RRC’s data regarding the 
number of residents they would require to be profitable at a given occupancy level. 
 
LYRB’S UNDERSTANDING OF CURRENT SITUATION:  RRC has applied to the City for permission to open a 
16-bed facility.  The reason RRC has requested a maximum of 16 beds is due to State regulatory 
limitations on the maximum number of beds in order to be classified as an R-4 facility and thus 
subject to less stringent regulatory requirements than a facility with more than 16 beds.  LYRB’s 
understanding of current City ordinances is that RRC, absent the granting of a reasonable 
accommodation request by the City, would be limited to a maximum of no more than four (4) 
beds. 
 
METHODOLOGY:      LYRB undertook to obtain information from the following sources by the means 
indicated: 
 

 Financial Projections supplied by RRC and additional information obtained in response to 
questions submitted to RRC. 

 
 Written attestation from various firms stating that the cost assumptions used by RRC were 
within industry norms. 

 
 Discussions with Lindon City Staff 

 
 Contact with other residential treatment facilities in Utah offering services similar to those 
to be offered by RRC.  This included information on the number of patients for which they 
are licensed, the cost of treatment, staffing levels and other measures by which to compare 
to RRC. 

 

jcullimore
Typewritten Text
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Attachment 3
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 Review of Utah regulatory requirements relative to required staffing levels, including 
professional licensure where applicable, and other regulatory requirements such as 
minimum accommodations per patient (i.e. bedroom space, number of bathrooms, etc.) 
which all residential treatment facilities must meet. 

 
 Discussions with other sources of data on the residential treatment industry such as banks 
and other financial professionals involved in lending to such facilities. 

 
 Analysis of the sensitivity of cost and revenue projections to differing patient levels. 

 
 
GENERAL OBSERVATIONS: 
 

 Industry Transparency and Availability of Data: The for-profit residential treatment 
business is characterized by many facilities offering a wide range of treatment options, 
amenities and accommodations.  The majority of these residential treatment centers 
are privately owned and do not release financial data as would a publicly traded 
company.  As a result, LYRB was not able to obtain detailed financial statements from 
any of the facilities we contacted.  While some for-profit residential treatment firms 
were unwilling to talk with us, some were willing to discuss their authorized capacity (a 
matter of public record), their approximate cost of treatment and their staffing levels. 

 
In the absence of verifiable data regarding other competing facilities, LYRB has no 
evidence that the costs and expenses RRC assumes in their pro forma are factually 
incorrect although LYRB does question the degree to which some costs are fixed as 
represented by RRC or are, to some degree, variable based on the number of patients 
in the facility.  LYRB did not observe anything in RRC’s projections that appeared 
demonstrably false or misleading. 

 
 REGULATORY ENVIRONMENT:  The State of Utah Human Services Division has regulatory 

authority over the licensing of residential treatment programs and applies the required 
standards to all such facilities.  By interviewing State regulatory officials and reviewing 
the State Code, we were able to determine with reasonable accuracy, the required 
staffing levels and, where applicable, the professional training and credentials required 
for staff.  We could then compare these minimum requirements to RRC’s pro-forma to 
evaluate its adequacy. 

 
 MARKET FACTORS:  LYRB was not furnished with any type of marketing study performed 

by, or on behalf of, RRC.  Due to time constraints, and lack of publicly available data, 
LYRB did not undertake such a study nor are we aware of any other independent study.  
Assumptions about the availability of sufficient patient demand is outside the scope of 
LYRB’s study.  Sufficient demand for RRC’s services is assumed to exist for purposes of 
forecasting occupancy levels. 
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 INDUSTRY STANDARDS AND NORMS:  LYRB was not able to conduct a wide-ranging survey of 
industry standards and accepted practices.  Anecdotal evidence regarding industry-
wide practices related to marketing and patient recruitment using commission-based 
third-party recruiters was reported but could not be independently confirmed.  Pay 
levels for RRC employees appeared reasonable in light of LYRB’s understanding their 
duties and responsibilities but could not be compared to levels at other facilities. 

 
Following a meeting with RRC and the City, RRC furnished written statements from 
outside firms to support the assumptions contained in RRC’s pro forma.  These 
statements were supplied by (i) a CPA firm claiming extensive experience with such 
treatment centers (LYRB has not independently verified this claim), (ii) two third-party 
billing firms and (iii) data from PayScale to support RRC’s payroll cost estimates. 

    
CONCLUSIONS FROM LYRB’S ANALYSIS: 

MARKET DEMAND:  RRC presented data to the City in the form of an extract from a study 
done in November of 2013 by Nielsen and Company, a real estate appraisal and 
consulting company.  The study was conducted for an unidentified facility to be located 
in American Fork.  The study was redacted so that LYRB was unable to determine who 
commissioned the study. 
 
Only one page of the study, other than the cover page, was furnished to LYRB.  The page 
contained data on the occupancy rates at seven (7) residential treatment facilities 
located in or near Utah County.  The seven facilities range in size from a low of 8 beds to 
a high of 81 beds with an average of 33 beds.  The occupancy data ranges from a low of 
80% to a high of 95% with an average of 87.9%.  A copy of the table is shown below 
    

Occupancy Rates – Residential Treatment 
 

Facility & Location 
# of 
Beds 

 
Year Build 

Current 
Occupancy 

New Haven 
2171 E. 7200 S. Utah County 

46 1985/2006 90.0% 

The Ascend 
6280 W. 9600 N. Highland 

8 1980 90.0% 

Renaissance Ranch 
2829 W. 13800 S., Bluffdale 

19 1998 85.0% 

Timpview 
200 N. 1400 W., Lindon 

12 1967 90.0% 

Discover Academy 
105 N. 500 W., Provo 

81 1902/2007 80.0% 

Daniels Academy 
3725 S. Big Hollow, Daniels 

16 2004 85.0% 

New Roads 
1530 S. 500 W., Provo 

48 1975/1978 95.0% 

Average 87.9% 
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Since four of the seven facilities are roughly comparable in size to the proposed RRC 
facility (see highlighted), LYRB calculated the average occupancy rate for that size range 
to be approximately 87.5%.  Further research by LYRB determined that several of the 
facilities cited were exclusively for treatment of pre-teen/young adults in a school-type 
setting thus requiring an approved teaching staff and curriculum.  Four of the facilities 
are for youth with learning disabilities, not substance abuse or addiction problems.  
Only two of the listed facilities (The Ascend and Renaissance Ranch) appear, in LYRB’s 
opinion, to be comparable to RRC’s planned facility in terms of number of beds and 
types of service provided.  Using this small sample size of two would seem to justify a 
conservative occupancy rate higher than the 80% assumed by RRC.  To be consistent 
with RRC’s projections, LYRB has kept the 80% occupancy rate but made provisions in 
our model for the occupancy rate to be a variable which can be changed on the 
spreadsheet to determine the impact different occupancy rates will have on the 
projected viability of RRC.  
 
 
PROJECTED REVENUES:  RRC’s projected gross revenue per patient was listed as $9,500 per 
month.  This fee structure assumes an average patient stay of 30 days.  In contacting 
other facilities, LYRB observed that all have the option of extending a treatment 
program beyond the basic 30-day course if patients need additional treatment.  Such 
additional treatment is not covered by the base $9,500 fee and is assumed to be paid 
for on approximately the same cost-per-day ($317) basis as the initial 30-day treatment. 
 
Data supplied by RRC, based on their survey of other residential treatment programs in 
the area - see discussion above, assumed an 80% occupancy rate and an average fee per 
month of $9,500 based on their stated expectation of average patient stays.  Patient 
levels required for RRC to achieve profitability are based on RRC’s representations.   
 
While our discussion of charges with other facilities yielded a range of between $9,000 
per month to as much as $50,000 per month depending on the facility, RRC’s figure of 
$9,500 seemed to be on the low end of the scale compared to facilities that, as best we 
could judge, were comparable in size.  Roughly comparable facilities appeared to charge 
an average of $9,000-to-$12,000 for the first 30 days of treatment. 
 
For purposes of LYRB’s analysis, we assumed that RRC’s stated per-patient per month 
revenues were as represented although this too is a variable in our model.  

 
PROJECTED COSTS:  RRC’s projected staffing levels and cost assumptions for varying patient 
levels appeared to be consistent both with state requirements and similarly sized 
facilities.  Staffing not strictly required by state law but reasonably to be expected given 
RRC’s business model (i.e. night and weekend staffing, a chef, etc.) appeared 
appropriate.   Compensation levels for full-time and hourly workers, together with 
benefit levels, appeared reasonable and supported by documentary evidence furnished 
by RRC. 
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LYRB noted the following concerns about the costs shown in RRC’s Profit and Loss 
Statement: 
 

1. COST OF SALES:  RRC’s models, which are based on a maximum authorized 
limit of 16 beds with projected occupancy rates of 80% and 100%, show that 
Cost of Sales is held constant at 28.21%.  This means that the Cost of Sales is 
wholly dependent on the number of patients admitted to RRC and is the 
largest variable cost RRC incurs in its operation. 

   
2. OPERATING EXPENSES.  Expenses listed here were for RRC’s website and for 

Direct Marketing expenses.  The residential treatment industry operates 
primarily through primary care providers such as family doctors, 
psychiatrists and counselors who refer their patients to treatment facilities.  
RRC, like other similar facilities, must make these people familiar with their 
services in order to generate referral business.  Additionally, would-be 
patients themselves, or their family members, may be actively searching for 
treatment options.  Both channels seem to be the norm in the industry and 
reasonably appear to justify the expenses RRC cites. 

 
3. CAPITAL REPLACEMENT: RRC lists this line-item at 5% of gross revenues.  We 

were further informed by RRC that this is to pay back investors, including 
RRC’s owners, for their initial start-up capital investment.  Since the only 
“investment” cited is the remodeling of the building at an estimated cost of 
$185,400, the repayment schedule, while dependent on gross revenues 
rather than being a fixed amount, seems to indicate a relatively short pay-
back period of approximately 3 years with no indication of how these 
revenues will be used once the investment has been repaid. 

 
Further it should be noted that the estimated remodeling costs contemplate 
a finished facility with 6.5 bathrooms, 7 bedrooms, 5 offices, a kitchen, a 
dining room, 3 recreation rooms and 3 laundry rooms.  A significantly 
reduced bed capacity will decrease the amount of remodeling that is 
required which would, in turn, translate to a reduced capital replacement 
cost.  Because LYRB has no basis to forecast remodeling costs for a smaller 
facility, our model assumes no change to RRC’s listed remodeling cost of 
$185,400 even though it is reasonable to assume that there would be some 
level of cost reduction.   

 
4. GENERAL AND ADMINISTRATIVE:  This category covers a wide range of fixed and 

variable costs necessary to the running of the facility.  This is the single 
largest line-item listed although it is not broken out in greater detail to 
identify individual costs. 
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ANALYSIS OF IMPACT OF BED LIMIT CHANGES:   Using RRC’s Profit and Loss Statement as a 
template to facilitate an accurate comparison of RRC’s data to LYRB’s calculations, we 
created the attached spreadsheet to provide a side-by-side comparison of RRC’s 
projected revenues, expanses and profit given their implicit or stated assumptions to 
LYRB’s projections of the results of lower patient counts. 
 
RRC’s data assumes variability of revenues based on (i) total number of licensed beds at 
16, (ii) average occupancy rates of 80% and 100% resulting in an average patient count 
of respectively 13 and 16 patients, and (iii) a monthly per patient charge of $9,500.  
RRC’s projected Costs of Sales are held constant at 28.21% of total revenues.  Total Sales 
and Marketing Expenses are assumed to be 1.725% of Revenues at the 80% occupancy 
level and 1.684% of Revenues at the 100% occupancy level.  Capital Repayment is held 
constant at 5.00% of Revenues.  General and Administrative Expenses are projected by 
RRC to be 61.62% of Revenues under the 80% occupancy scenario and 51.90% of 
revenues under the 100% occupancy scenario.  Finally, Total Taxes is 7.7445% of 
Revenues at 80% occupancy and 11.49% of Revenues at 100% occupancy. 
 
LYRB had no basis to independently determine if the percentages of costs that RRC 
assumed are accurate or reflect typical percentages found in the industry.  RRC has 
submitted evidence from CPA and other firms claiming experience and knowledge of the 
residential treatment industry.  The letter submitted generally support RRC’s claim that 
their cost estimates and assumptions are in line with industry standards thus LYRB has 
continued to use them for purposes of our analysis. 
 
 
RESULTS OF ANALYSIS:  RRC’s models, at 80% and 100% occupancy show that RRC would 
lose approximately $5,305 per month if they could only fill an average of 80% of a 16-
bed limit.  In contrast, RRC claims that at an occupancy rate of 100%, they would 
generate a modest monthly profit of $2,606per month.  LYRB model attempts to 
determine at what patient level RRC would be expected to break even. 
 
Since RRC’s model assumed either 13 or 16 patients, LYRB has attempted to determine 
what the impact would be of having an average of 14 (85% occupancy rate) and 15 
patients (90% occupancy rate).  LYRB’s model extrapolated the values for those items 
which were treated in RRC’s model as variable.  These items specifically were (i) Sales 
and Marketing Expenses, (ii) General and Administrative Expenses, and (iii) Total Taxes.      
 
By combining the costs which RRC claims are a fixed percentage with the extrapolated 
variable cost percentages as applied to the different patient levels, LYRB was able to 
construct a table showing projected revenues for the average patient levels of 14 and 15 
as shown in the table below: 
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Net Monthly Profit Analysis for Each Scenario 
Occupancy Rate 80% 85% 90% 100% 

Avg.  # of Patients 13 14 15 16 
     

Total Revenues $125,500 $133,000 $143,500 $152,000 
Total Cost of Sales 34,840 37,520 40,200 42,880 

Gross Profit 88,660 95,480 102,300 109,120 
Sales & Marketing Exp. 2,130 2,276 2,419 2,560 

Capital Repayment 6,175 6,650 7,125 7,600 
Gen. & Admin. Expense 76,095 77,641 78,573 78,890 

Operating Expense 84,400 86,568 88,117 89,050 
Income from Operations 4,260 8,912 14,183 20,070 

Other Income 0 0 0 0 
Taxes 9,565 11,961 14,594 17,465 

Net Profit ($5,305) ($3,049) ($412) $2,606 
 

 
Since RCC has varying degrees of control over factors such as General and 
Administrative Expenses, they can potentially achieve a reasonable level of profitability 
by strict management of expenses and by working diligently to maximize utilization of 
their facility.  As RRC noted in their response to the City’s questions, “We feel the 
reductions in net profits (resulting from lower than originally requested bed 
authorization) can be mitigated through concentrated efforts to attain higher occupancy 
levels, reduced startup expenses, sooner completion of remodeling allowing facility to 
open sooner and focused attention on reducing operating expenses.” 
 
It is clear from RRC’s own assumptions that they will not be able to be profitable, even 
at a 16-bed level, if they fail to achieve an average occupancy rate of less than 90%.  
That stated, LYRB believes RRC has much latitude to control many of the costs presumed 
to be covered under the heading of General and Administrative expenses, or, 
potentially, to increase revenues via an increase in the monthly rate.     
 
 



Reflections Recovery Center
Profit and Loss Statement

LYRB Model 
@ 80%

LYRB Model 
@ 85%

LYRB Model 
@ 90%

LYRB Model 
@ 100%

80% Occupancy 100% Occupancy
Total Sales Revenue $123,500 $133,000 $142,500 $152,000 $123,500 $152,000

Total Cost of Sales 34,840             37,520             40,200             42,880             34,840                  42,880                  

Gross Profit 88,660 95,480 102,300 109,120 88,660 109,120                

Total Sales and Marketing Expense 2,130 2,276 2,419 2,560 2,130                    2,560                    

Total Capital Repayment 6,175 6,650 7,125 7,600 6,175                    7,600                    

Total General and Administrative Expense 76,095             77,641             78,573             78,890             76,095                  78,890                  

Total Operating Expense 84,400 86,568 88,117 89,050 84,400 89,050

Income from Operations 4,260 8,912 14,183 20,070 4,260 20,070

Other Income 0 0 0 0 0 0

Total Taxes 9,565 11,961 14,594 17,465 9,565 17,465

Net Profit ($5,305) ($3,049) ($412) $2,606 ($5,305) $2,606

Licensed Beds: 16 16 16 16 Licensed Beds: 16 16
Occupancy Rate: 80% 85% 90% 100% Occupancy Rate: 80% 100%

Monthly Revenue per Patient $9,500 $9,500 $9,500 $9,500 Monthly Revenue per Patient $9,500 $9,500
Average Number of Patients: 13 14 15 16 Average Number of Patients: 13 16 14 15

Cost of Sales (%): 28.211% 28.211% 28.211% 28.211% Cost of Sales* (%): 28.211% 28.211%
Sales & Marketing Expense (%): 1.725% 1.711% 1.698% 1.684% Sales & Marketing Expense (%): 1.725% 1.684% 1.711% 1.698%

Capital Repayment (%): 5.000% 5.000% 5.000% 5.000% Capital Repayment* (%): 5.000% 5.000%
Gen. & Admin. Expense (%): 61.62% 58.38% 55.14% 51.90% Gen. & Admin. Expense (%): 61.62% 51.90% 58.377% 55.139%

Total Taxes (%): 7.745% 8.993% 10.242% 11.490% Total Taxes (%): 7.745% 11.490% 8.993% 10.242%
*Percentage does  not vary with occupancy rate per RRC's projections

# of Patients

Variables within the LYRB Model

Reflections Recovery Center Models

Assumptions of RRC's Pro Forma Models
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Jordan Cullimore <jcullimore.lindon@gmail.com>

Reflections Recovery Center - Effect on Traffic

Mark Christensen <MLC@jub.com> Wed, Nov 5, 2014 at 5:42 PM

To: Jordan Cullimore <jcullimore@lindoncity.org>

Jordon,

 

This email is in response to your request that we provide our opinion as to the effect of traffic associated with the

proposed Reflections Recovery Center on surrounding roadways. 

 

We understand that it is proposed at 145 South 200 East in Lindon, that the site plan shows parking spaces for 17

vehicles, designated as nine for staff, six for guests, and two for ADA/van parking.  We also understand that there will

typically be four to six employees at a time at the facility, with a minimum of two at all times.  We understand that

patients in the facility will not have vehicles.

 

Lindon’s 200 East Street is a designated minor collector street on the Lindon Street Master Plan Map.  We estimate

that 1,000 or more vehicles per day travel on it, probably with 100 to 200 trips during the peak hour.  It has capacity to

carry several times that many vehicles.

 

We do not know how frequently support services will make trips to the facility, and we do not know how frequently

guests will come to the facility.  However, if we assumed 6 trip ends per day for support services and guests, and 14

trip ends by employees, that would total 20 trip ends, or 40 trips generated by the facility (counting one trip coming

and one trip going for each trip end), with most of them occurring at times other than peak hours.  If the site were

occupied as a home by a large family with 3 or 4 drivers, it could easily generate 10 or 12 trip ends per day, or 20 to

24 trips.  That would be about 16 or 20 fewer trips than what the Reflections Recovery Center might generate. 

 

The net effect of the Reflections Recovery Center is probably 16 or 20 trips per day.  This would only represent around

2% of the trips on 200 East, and would have no effect on 200 East Street’s ability to meet the traffic demand. 

 

With off-street parking for 17 vehicles, we would expect that there would be little need for vehicles associated with the

site to park on the street – certainly no more than if the site were occupied by a large family as a home.

 

While the facility will likely result in more trips than a home occupied by a family, the additional trips will be spread

throughout the day, and we believe that the trips would not constitute a nuisance in the neighborhood.  In our opinion

the site will have a negligible effect on traffic conditions in the area, with no impact needing mitigation.

 

Mark L. Christensen, P.E.

Project Manager
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J-U-B ENGINEERS, Inc.

240 West Center Street, Suite 200, Orem, UT 84057

p | 801 226 0393   c |  801 319 0730  e | mlc@jub.com

 

THE J-U-B FAMILY OF
COMPANIES:
www.jub.com
www.gatewaymapping.com
www.langdongroupinc.com

 

 

This e-mail and any attachments transmitted with it may contain information that is confidential or otherwise protected

from disclosure. The information it contains is intended solely for the use of the one to whom it is addressed, and any

other recipient is directed to immediately destroy all copies. If this electronic transmittal contains Professional Design

Information, Recommendations, Maps, or GIS Database, those are "draft" documents unless explicitly stated

otherwise in the email text.
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Mark Robinson Submission 

  



Jordan Cullimore <jcullimore.lindon@gmail.com>

Concerned Citizen
3 messages

Mark Robinson <markrob25@gmail.com> Tue, Oct 28, 2014 at 12:16 AM

To: jacerson@lindoncity.org, rpowell@lindoncity.org, clundberg@lindoncity.org, jhoyt@lindoncity.org,

rkallas@lindoncity.org, scall@lindoncity.org, hvanwagenen@lindoncity.org, mbean@lindoncity.org,

vbroderick@lindoncity.org, askinner@lindoncity.org, bwily@lindoncity.org, mmarchbanks@lindoncity.org,

acowie@lindoncity.org, jcullimore@lindoncity.org

Cc: mmcdonald@lindoncity.org, randerson@lindoncity.org

My name is Mark Robinson.   My wife and I along with our 4 sons currently rent 144 S 300 E and am in the process

of hopefully purchasing the property from my parents.   My parents (who have a 2nd property in Lindon), my  brother

(who also owns two properties in Lindon), my 2 sisters, my 6 nieces and 5 nephews all live in Lindon.  We enjoy the

parks, the schools, the amenities and the residential country feel of the City. 

As a potential home buyer within the city limits we looked at all of these things along with the zoning regulations and

our potential proximity to commercial property and zoning.  I am sure others considering relocating to Lindon will do

similar research.  I can tell you as a potential buyer,  that having a property with the appearance of commercial

parking and construction characteristics from the front or back, absolutely weighs negatively on my family's

consideration of the property and will on others in the future.

It is sad that my family has already sold our home in Delaware.  We have spent 10's of thousands of dollars to

relocate to Lindon to be near family and even took an over $40,000 loss on our DE home in anticipation of living on a

residential street with residential neighbors.

We found this property and I gave up a promising career trajectory and became a permanent telecommuter as a

sacrifce to live in a better city near more family and not be in a city next to businesses.  My office is now over our

garage and faces our back yard.  There is a great view of our garden, chickens and a loving residential community of

new friends.  However, if this is approved my backyard will look directly at a commercial parking lot and building with

commercial grade construction requirements.  Allowing a business to enter our community with preferential treatment

and entitlements is not supportive of what our community wants or legal when interpreting the laws of equality per the

brief sent to you by our communities legal representation. I would like to also be treated in my housing fairly.

Please do not allow a business to change the nature of yours an my friends and families view, neighborhood and

community feel.  Your decision on this commercial institution will create a standard by which the next business will be

able to force their way into our community and further change where you and I live.

This kind of decision, to approve the Reflections Center and other businesses in residential communities will

permanently effect the remaining development you are expecting over the next 16 years when you plan to be at 100%

capacity (2030), it will effect the decisions of future developers, it will effect the decisions of future buyers and will

effect the decisions of current voters.

If you approve this due to not having current legal limitations in place, what will stop additional applicants from

opening 1 more a year until you are at 100% capacity in 2030?  If that occurs,  you will have 1 'residential' business

open on an average of almost every square HALF mile by 2030 (16 businesses across 8.5 miles square).  This will no

longer be a residential community.  Currently over 20% of the almost 6000 acres is already zoned commercial. 

Please do not expand into the residential parts of what I hope to be our home.

Thank you,

Mark A Robinson

144 S 300 E

Lindon, UT 84042
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Jordan Cullimore <jcullimore.lindon@gmail.com>

Concern # 7 re: Reflections Recovery center

Paul Russell <paulrusselldesigns@gmail.com> Mon, Oct 27, 2014 at 10:22 PM

To: Val Killian <killianval@gmail.com>

Cc: "jacerson@lindoncity.org" <jacerson@lindoncity.org>, "rpowell@lindoncity.org" <rpowell@lindoncity.org>,

clundberg@lindoncity.org, jhoyt@lindoncity.org, mbean@lindoncity.org, vbroderick@lindoncity.org,

askinner@lindoncity.org, bwily@lindoncity.org, mmarchbanks@lindoncity.org, mmcdonald@lindoncity.org,

randerson@lindoncity.org, "rkallas@lindoncity.org" <rkallas@lindoncity.org>, "scall@lindoncity.org"

<scall@lindoncity.org>, Hugh Van Wagenen <hvanwagenen@lindoncity.org>, acowie@lindoncity.org,

jcullimore@lindoncity.org

Lindon City Leaders,

I echo the sentiments expressed by the combined city neighbors.  Please consider these open letter points in your

decision. I am very concerned about the impact this business will have on my neighborhood and on our city.  I likewise

ask that you deny the application for the Reflections Recovery Center.  I would welcome this business in an

appropriately zoned area of the city (not residential).

Paul Russell

94 S. 200 E.

[Quoted text hidden]

--

801.785.9379 h
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Spencer Jones Submission 

  





Concerned Citizens of Lindon 
Submission 
 



To: The Mayor, Planning Commission , City Council and  City Staff 

We the concerned citizens of lindon, understand you are meeting in a closed work session this Tuesday 
at 6pm.  The purpose of this meeting is to discuss Reflections Recovery Center's application.  This open 
letter outlines our concerns. We also hope our attorneys brief will be useful in helping you stand by 
Lindon City's current Zoning ordinance.  Please include these items in your discussion. 

Since all of you live in Lindon our concerns should be your concerns.  Our conditions for denial are 
supported in our attorneys brief.  They are listed below:  

 1.  There are no comparable housing opportunities for groups of unrelated, nondisabled persons in the R1-20 
zone and, therefore, the Commission has no duty to accommodate. 

2.  To accommodate would  grant Reflections Recovery Center preferential treatment, not equal treatment.  

3.  There is no need to consider individual financial viability as a matter of law. 

 4.  Further, the Fair Housing Act does not encompass therapy, but only housing. 

 5.  Also, like all other housing opportunities for more than 4 unrelated persons, regardless of disabilities, 
Reflections Recovery Center will fundamentally alter the residential character of the neighborhood by injecting 
an institutional use into a quiet residential neighborhood.  It will increase traffic patterns, population densities 
and parking 

6.  The expected 30-60 day stays will introduce an enormous culture of transiency into a long standing 
traditional single family neighborhood in a manner that is not consistent with the residential character of the 
neighborhood. 

We now address our last concern, which is one of TRUST.  The applicant has already misrepresented 
their professional readiness and have also shown a complete ignorance/disregard as to the 
requirements and professional expertise required to provide the ADA and LIFE & SAFTEY requirements 
needed  for their application and their customers safety.  How can we, those who may become their 
neighbors, trust they will do what they say they will do and do it professionally and in a neighborly way .   
Adam Cowie in a letter dated 29 August 2014 suggested that Reflections meet with their neighbors 
before the Planning Commission meeting held on 23 September 2014. They did not and have made no 
attempt to arrange such a neighborhood meeting.  It appears their actions have already spoken. 

For these reasons, we respectfully request the Planning Commission deny the application because 
Reflections Recovery Center cannot meet its burden to obtain accommodation from the current, non 
discriminatory, Lindon zoning ordinances. 

sincerely 

The concerned citizens of Lindon,  27 October 2014 

 



5. City Engineer’s Opinion on Traffic and 
Parking 

  



Jordan Cullimore <jcullimore.lindon@gmail.com>

Reflections Recovery Center - Effect on Traffic

Mark Christensen <MLC@jub.com> Wed, Nov 5, 2014 at 5:42 PM

To: Jordan Cullimore <jcullimore@lindoncity.org>

Jordon,

 

This email is in response to your request that we provide our opinion as to the effect of traffic associated with the

proposed Reflections Recovery Center on surrounding roadways. 

 

We understand that it is proposed at 145 South 200 East in Lindon, that the site plan shows parking spaces for 17

vehicles, designated as nine for staff, six for guests, and two for ADA/van parking.  We also understand that there will

typically be four to six employees at a time at the facility, with a minimum of two at all times.  We understand that

patients in the facility will not have vehicles.

 

Lindon’s 200 East Street is a designated minor collector street on the Lindon Street Master Plan Map.  We estimate

that 1,000 or more vehicles per day travel on it, probably with 100 to 200 trips during the peak hour.  It has capacity to

carry several times that many vehicles.

 

We do not know how frequently support services will make trips to the facility, and we do not know how frequently

guests will come to the facility.  However, if we assumed 6 trip ends per day for support services and guests, and 14

trip ends by employees, that would total 20 trip ends, or 40 trips generated by the facility (counting one trip coming

and one trip going for each trip end), with most of them occurring at times other than peak hours.  If the site were

occupied as a home by a large family with 3 or 4 drivers, it could easily generate 10 or 12 trip ends per day, or 20 to

24 trips.  That would be about 16 or 20 fewer trips than what the Reflections Recovery Center might generate. 

 

The net effect of the Reflections Recovery Center is probably 16 or 20 trips per day.  This would only represent around

2% of the trips on 200 East, and would have no effect on 200 East Street’s ability to meet the traffic demand. 

 

With off-street parking for 17 vehicles, we would expect that there would be little need for vehicles associated with the

site to park on the street – certainly no more than if the site were occupied by a large family as a home.

 

While the facility will likely result in more trips than a home occupied by a family, the additional trips will be spread

throughout the day, and we believe that the trips would not constitute a nuisance in the neighborhood.  In our opinion

the site will have a negligible effect on traffic conditions in the area, with no impact needing mitigation.

 

Mark L. Christensen, P.E.

Project Manager
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1. City Letter to Applicants 

  



Lindon City            TEL 801-785-5043 
100 North State Street           FAX 801-785-4510 
Lindon, UT 84042-1808         www.lindoncity.org 
 
 
 
August 29, 2014 
 
 
DMDR, LLC 
Ron Wentz 
12117 Field Downs Drive 
Riverton, UT 84065 
 
Re: Appeal of Lindon City Business License for Reflections Recovery Center 
 
 
Mr. Wentz, 
 

This letter is being provided in response to your appeal of a business license denial for 
Reflections Recovery Center proposed to be located at 145 South 200 East, Lindon, Utah. On 
July 29, 2014 you submitted a Lindon City business license on behalf of DMDR, LLC.  Upon 
receipt and evaluation of your business license materials Lindon City determined that your 
business would be classified by Lindon City Code (LCC) as a transitional/treatment group home 
which is regulated by LCC 17.70.080. The structure in which you propose to operate your 
business is located in the Single Family Residential (R1-20) zone. Transitional/treatment group 
homes are not permitted in the R1-20 zone, and therefore the business license application was 
denied on August 21, 2014. We received your appeal of the denial on August 25, 2014. 
 

Your appeal application indicates that your proposed clients will fall within the definition 
of those who are disabled and protected under the federal American with Disabilities Act (ADA) 
and Fair Housing Amendments Act. Your appeal states that Lindon City Code does not follow 
these laws.  

 
As you have stated that your clients are protected under the ADA the City is able to more 

accurately classify the proposed facility as a Group Home for Persons with Disabilities as 
regulated in LCC 17.70.040. The City is willing to make a reasonable accommodation of your 
facility provided that you are able to first, establish a need to operate with the number of clients 
you propose (18 to 22 clients, with 6 to 7 staff) by submitting specific evidence that the number 
of residents requested is necessary to reasonably facilitate treatment of those with disabilities in a 
residential environment, and second, that the high number of residents you are requesting is 
reasonable in that they will not alter the residential nature of the use.   

 
LCC 17.70.040 currently limits these types of facilities to no more than four (4) unrelated 

individuals. All single-family households in Lindon City are also subject to this same limit of 
housing no more than four unrelated individuals. You have the burden to show why it is 
necessary for the City to make exceptions to this standard and that such an accommodation will 
not unreasonably alter the nature of the use and the underlying purposes of the City’s residential 

http://www.lindoncity.org/


zoning by allowing such a high number of unrelated individuals to live together in the proposed 
facility. 
 

Group Homes for Persons with Disabilities as regulated by LCC 17.70.040 are permitted 
uses within residential zones and require a site plan review and approval by the Lindon City 
Planning Commission. If you meet your burden of showing that your request is both necessary 
and reasonable, the City will of course follow the law in making a reasonable accommodation for 
the proposed use, and as such may be making exceptions to some portions of the ordinance. 
Therefore, the City Council will be the final land use authority for this item after receiving a 
recommendation from the Planning Commission (LCC 17.08.090). If the site plan application is 
approved by the City Council, then the City will be able to issue your business license 
application administratively. If approval is granted, a building permit for the proposed 
remodeling of the home must be submitted and approved prior to any construction.  
 
 I have included a Land Use Application which you will need to complete and sign in 
order to move forward with the site plan approval process. The application should be turned in at 
the Community Development office at the Lindon City Center. A fee for a Miscellaneous 
Application of $150.00 is required upon submittal. You are also responsible for any engineering 
review fees incurred by the City, which will be billed to you upon completion of the site plan 
reviews. I have also included a copy of LCC 17.70.040 and LCC 17.70.050 with a line drawn 
through sections that you do not need to respond to. We believe all other sections of the 
ordinance are applicable. It may be beneficial for the Planning Commission and City Council if 
you respond in writing how your proposal will meet each ordinance requirement and/or why an 
exception to the ordinance is being requested and why it should be reasonably accommodated. 
 
 Once we receive your completed application materials the item will be scheduled for a 
Planning Commission meeting and then forwarded to the next available City Council meeting. 
Both groups typically meet twice per month. Please be aware that notices of the meeting will be 
sent to surrounding properties per our ordinance standards. As such, it may be beneficial for you 
to discuss details of your proposal and answer questions with neighbors prior to the Planning 
Commission and City Council meetings.   
 

If you have questions on this letter or the approval process as outlined, please feel free to 
contact me at 801-785-5043 or by email at acowie@lindoncity.org. 
 
 
Sincerely, 
 

 
 
Adam Cowie 
Lindon City Administrator 
 
Attachments:  
Lindon City Code Sections 17.70.020, 17.70.040, 17.70.050 
Lindon City Land Use Application 
 
Cc:   
Lindon Mayor & City Council 
Brian Haws, City Attorney 
Hugh Van Wagenen, Planning Director 

mailto:acowie@lindoncity.org


2. Applicable City Code 

  



Lindon City Code 
 
Section 17.70.020 General Definitions 
 
1.  For the purposes of this section, certain terms and words are defined and are used in this title in that defined context. Any 
words in this title not defined in this chapter shall be as defined in Webster’s Collegiate Dictionary. 
2.  As used in this section, the following words shall be defined as follows: 

Elderly: Elderly shall mean a person who is 60 years or older. 
Group Home: When not used in specific context in relations to a particular type of facility, group home shall include a 
residential facility for elderly persons, a group home for persons with a disability, a juvenile group home, a 
transitional/treatment group home, or a transitional victim home. 
Resident: Resident shall mean persons receiving the benefit of services and facilities provided by a group home, excluding 
staff and care providers. 

 
 
Section 17.70.040 Group Home for Persons with Disabilities 
 
1. Group homes for persons with a disability shall be a permitted use in all residential zones, and requires site plan approval by 

the Planning Commission. 
2. Disabled or Disability under this section shall mean, with respect to a person, a person who has a physical or mental 

impairment which substantially limits one or more of that person’s major life activities or has a history of having such 
impairment.  Disabled or Disability does not mean an impairment or limitation caused by addiction and current use of a 
controlled substance or alcohol.  Disabled or Disability also does not mean an impairment or limitation resulting from or 
related to kleptomania, pyromania, or any sexually related addiction or disorder, including but not limit to, sex and 
pornography addictions, transvestism, transexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders (those 
not resulting from physical impairments), or any other sexual behavior disorder. 

3. Each group home for persons with a disability is subject to state licensing procedures and must provide the city proof of a 
valid license issued by the Utah State Division of Licensing and compliance with Department of Human Services standards. 

4. The group home shall conform to all applicable building, fire, health and safety codes and requirements for facilities of this 
type and for the zoning in which they are constructed. 

5. The structure shall be capable of use as a group home for persons with a disability, which includes being fully handicap 
accessible, without structural or landscaping alterations that would change the residential character of the structure.  A site 
plan must be submitted showing any alteration of the structure or landscaping.  Any alterations must be approved by the 
Planning Commission before a permit is issued. 

6. Occupancy of the structure shall be such that each resident is provided adequate personal space.  A residential facility shall 
ensure that each bedroom space in the facility has a floor area, exclusive of closet space, of at least 74 square feet for initial 
occupant and an additional 50 square feet for each other occupant of this space, but in no case shall the group home have 
any more than four (4) residents at any given time. 

7. No group home for persons with a disability shall be established or maintained within three fourths of a mile (3,960 feet) of 
another group home for the elderly, a group home for persons with a disability, a juvenile group home, a 
transitional/treatment group home, or a transitional victim home as measured in a straight line between the closest property 
line of the proposed group home and the closest property line of the existing group homes identified above.  No group home 
that has residents with disabilities related to any form of substance abuse or that have a history of past violence, sexual 
aggression or any offense involving a weapon or which resulted in serious bodily injury to another person shall be 
established within 500 feet of a licensed daycare, or public or private school as measured in a straight line between the 
closest property lines of the propose group home and the school/daycare lot. 

8. The facility shall provide one off-street parking space for each sleeping room, plus adequate parking for visitors and staff.  
In no case shall the facility have less than three off-street parking spaces. 

9. The facility shall have six foot site obscuring fencing along the side and back yards that is constructed in a manner 
consistent with the residential character of the neighborhood.  Such fencing shall be constructed and maintained in 
accordance with the Lindon City Code.  The Planning Commission shall approve the style and design of any fencing before 
a permit is issued.  A chain link fence with slats shall not be considered site obscuring for the purposes of this section. 

10. No portion of the facility’s front and side yard setbacks shall be used to provide parking spaces as required by this section 
without prior approval of the Planning Commission.  Any use of the yard as parking space shall not change the residential 
character of the property. 

11. The group home operator shall provide the city proof of adequate insurance for the program’s vehicles, hazard insurance on 
the home, and liability insurance to cover residents and third party individuals. 

12. The group home operator shall provide proof that each of the residents admitted to the facility falls within the definition of 
disability as set forth in this section and that the disability substantially limits the resident in a major life function. 

13. The facility shall provide training or treatment programs for residents with disabilities which are in compliance with 
department of Human Services standards, as set forth in the Utah Administrative Code. 

14. Any group home for person with disability that have a history of past violence, sexual aggression or any offense involving a 
weapon or which resulted in serious bodily injury to another person, which is constructed within 1000 feet of a school or 
licensed daycare, as measured in a straight line between the closest property lines of the proposed group home and the 



school lot, shall provide in accordance with rules established by the Department of Human Services under Title 62A, 
Chapter 2, Licensure of Programs and Facilities; 

  a. 24-hour supervision for residents; and 
  b. 24-hour security measures. 
15. The facility shall not accept any resident that would pose a direct threat to the health and safety of others in the facility or 

community or who in the past has posed a threat to the health and safety of others or whose tenancy would likely create a 
risk of substantial physical damage to others.  The owner or operator of the facility shall conduct an individualized 
assessment of each person desiring to become a resident of the facility to determine if such person would constitute a threat 
prior to allowing occupancy of the facility by such a person.  The assessment shall be conducted by a licensed psychologist, 
social worker or other licensed individual qualified to perform such assessments.  Assessments shall include, but not be 
limited to, consideration of such things as past criminal histories and/or violent acts of the individual, the amounts of time 
that have lapsed since such acts, and treatments the individual has received.  Evaluations of individuals who have committed 
acts of sexual aggression or criminal sex acts shall also include psycho-sexual evaluations by a licensed psychiatrist or an 
individual holding a PhD in psychology. No individual determined to pose a risk for commission of sexual offenses, or 
being classified as having predatory tendencies may be accepted as a resident. 

16. Prior to the initial occupancy of a group home for person with disabilities and at least quarterly thereafter, the owner or 
operator of the group home for persons with disabilities shall certify, in a sworn affidavit, that individualized assessments 
have been performed on each resident and that each resident meets the requirements of this section. Upon request, the owner 
or operator of the group home for persons with disabilities shall provide documentation and records to verify compliance 
with this section. 

17. The facility shall comply with all applicable state and federal laws, including laws related to access. 
18. To ensure the safety of the residents and surrounding community, the facility operators shall develop a safety plan 

demonstrating adequate supervision and control of the residents.  The safety plan shall be reviewed by law enforcement 
officials and shall be approved by the Planning Commission. 

 
 
 
Section 17.70.050            Procedure for Approval and Annual Renewal of Permit for a Group Home for Persons With Disabilities 
 
1. At least ten (10) days before the Planning Commission hears the application for a group home for persons with disabilities, 

the city shall provide written notification, either in person or by first class mail, to all citizens living within or owning 
property within 750 feet of the proposed site of the group home as measured in a straight line between the closest property 
liens of the proposed group home and the neighboring lots. 

2. Upon review of an application for a new group home for persons with disabilities and upon determination of compliance 
with all of the above requirements, the application may be approved.  However, where in the opinion of the Planning 
Commission, the information provided by the applicant is insufficient for the group home for persons with disabilities is not 
in compliance with the requirements of section 17.70, the application may be denied.  The city shall provide written notice 
of approval for the proposed group to all citizens living within or owning property within750 feet of the proposed site of the 
group home as measured in a straight line between the closest property lines of the proposed group home and the 
neighboring lots.  If the application is denied, the city shall provide the applicant written notice of the decision to deny the 
application.  This notice of approval or denial shall be in addition to the notice required in paragraph 1 and shall be provided 
either in person or by first class mail within 5 days of the decision. 

3. Upon receipt of approval of the Planning Commission, the operator of the group home for persons with a disability shall be 
eligible to secure an annual permit from the city.  Said permit shall be valid for one calendar year and shall be renewed 
annually subject to; 

 a. The receipt of a renewal application that shall include the information and certifications required under Section 17.70 
above and a certification that none of the resident pose a threat as of the date of renewal; and 

 b. at least ten (10) days before the Planning Commission hears the renewal application, the city shall provide written 
notification, either in person or by first class mail, to all citizens living within or owning property within 300 feet of the site 
of the group home. 

 c. A finding by the Planning Commission that during the preceding year the group home had been operated in compliance 
with the terms of section 17.70 and any other conditions of approval. 

4. A permit to operate a group home for persons with a disability shall be; 
 a. nontransferable and shall terminate if the structure is devoted to a use other than a group home for persons with 

disabilities or the structure fails to comply with all building, safety, health and zoning requirements of Lindon City. 
 b. Shall terminate if at any time it is demonstrated to the Planning Commission that; 
  i. The structure fails to comply with the requirements of section 17.70; or 
  ii. The program has failed to operate in accordance with the requirements of section 17.70. 
 



Applicant Materials 
  



1. Introduction & Key Questions 

  



















2. Responses to Staff Questions 

  









3. Pictures 

  











4. Lindon City Code withComments 

  















5. Evidence for Number of Clients 

  













6. Evidence of Residential Nature 

  

























7. Conclusion 

  







8. Safety Plan 

  















9. Blueprints of Existing Home 

  















10. Remodel Details 

  





























11. State Licensing Requirements 

  















12. Reports, Studies Provided by 
Applicant 

  































































Former Property Uses 

  















Citizen Written Submittals 
  



1. Renee Condie Submission 

  



Sept. 2014 

We the undersigned wish to register our opposition to Reflections Recovery Center 
(RRC) at 145 South 200 East Lindon, Utah, because of the numerous Lindon City Code 
violations: (the following are all found under Section 17.70.040 of Lindon City code) 

1. Code -#6 reads: “…in no case shall the group home have any more than four (4) 
residents at any given time.” RRC has requested a 22 beds facility, a 550% increase 
over what is legally acceptable by code.  

They may argue that they need more people for a therapeutic group discussion 
but when UVRMC was asked what the optimal number of patients for their drug 
rehab groups are, they said 5 to 10 people.  

2. Code #7 reads: “No group home…shall be established or maintained within ¾ of a 
mile of another group home.”  There is already one group home, within three fourths of 
a mile of that proposed facility, located at 365 East 400 North, in Lindon.  There is also 
a second home within 1 ¼ miles, located at 791 North 400 West. 

3. Code #7 reads: “NO group home that has residents with disabilities related to any 
form of substance abuse… shall be established within 500 feet of a licensed daycare, or 
public or private school.”  Timpanogos Academy is approx. 495 ft away from this 
proposed facility.  If this proposal is against city code, why do we need to grant an 
exception for our city laws? We ask you to stick to the code that applies to everyone 
instead of making exceptions for a limited few! 

4. Code #18 reads: “…the facility operators shall develop a safety plan demonstrating 
adequate supervision and control of residents.”  According to our knowledge no person 
will be living in the home full time to supervise the residents but there will be continuous 
shifts, of usually 2 people, throughout the day.  Two people do not seem sufficient for 
the 22 residents involved.  

5. Residential Character of the neighborhood will not be maintained - In the pamphlet 
sent to us by RRC page 7, it reads; “RRC will look, act and feel like any other residence 
in the neighborhood.” How can this possibly be if they propose 17+ parking stalls at the 
facility? It will look like a business, act like a business and feel like a business.  Maybe 
they need to find a larger area for their facility 

We acknowledge the need and benefit of substance abuse facilities to help those with 
addiction recovery problems, but we are suggesting that the proposed location at 145 S. 
220 E will not work because of the many code violations.  The excessive number of 
residents and the proximity to schools in the area suggest that another location would 
serve the needs of the community better.  Thank you for your time!  



Residential Care Facilities  
in the Neighborhood: 
Federal, State, and Local Requirements 
By Lisa K. Foster, M.S.W., M.P.A. 
 
California Research Bureau 
900 N Street Suite 300 
Sacramento CA 
Dec.2002 
 
“Community members generally agree that persons with disabilities and other special  
needs deserve to live in a community setting like a residential care or treatment facility  
instead of being isolated and institutionalized. But, it is a common reaction to feel  
uneasy, concerned, or fearful when a facility moves in next door or down the street.  
 
Advocates and facility licensees point out that care and treatment facilities have to be put  
in someone’s neighborhood. They argue that neighbors’ fear is largely unfounded; they  
point to examples of facilities peacefully coexisting with neighbors and studies that  
conclude that residential care facilities do not have a negative affect on neighborhood  
safety and property values. In addition, advocates find that neighbors are often  
uninformed about the facility program and residents, which leads to misconceptions.  
 
However, communities do experience problems with facilities. Seventy-two cities  
responding to a 1999 League of California Cities survey had received one or more  
complaints ranging from increased traffic, noise, and other neighborhood disturbances – 
to code violations – to criminal activities such as assaults and burglaries. The majority  
of complaints involved facilities that serve youth, individuals with mental illness, and  
individuals with alcohol or drug addictions.” 



2. Val Killian Submission 
 

  





Item 5:  Conditional Use Permit — Planet Power Toys,  
165 South State Street  

Lynn Clingo of Planet Power Toys, LLC requests approval of a conditional use permit to operate as a 
licensed dealer for sales and service of automobiles, boats, RVs, adult and youth ATVs and UTVs, 
scooters, dirt bikes and motorcycles at 165 South State Street in the General Commercial (CG-A) zone. 
14-045-1. 
 

Applicant: Lynn Clingo 
Presenting Staff: Jordan Cullimore 
 
Zone: General Commercial (CG-A) 
 
Parcel ID: 14:070:0260 & 14:070:0262 
Parcel Address: 165 South State Street 
 
Type of Decision: Administrative 
Council Action Required: No 
 

SUMMARY OF KEY ISSUES  
1. Whether to approve the applicant’s request 

for a conditional use permit to operate 
vehicle dealership. 

2. Whether to impose reasonable conditions to 
mitigate potential detrimental impacts. 

 
MOTION 
I move to (approve, deny, continue) the applicant’s 
request for a conditional use permit to operate a 
vehicle dealership located at 165 South State Street 
in the General Commercial (CG-A) zone with the 
following conditions, if any: 

1.   
2.   
3.  

 
FINDINGS OF FACT 

1. The applicant’s uses are classified in Lindon City’s Standard Land Use Table as the following: 
a. Motorcycles, Personal ATV, Personal Water Craft, & Snowmobile, Sales & Service 

(Conditionally Permitted Use) 
b. Used Cars/Trucks – Used Vehicle Sales Lots (Permitted Use) 
c. Marine Craft & Accessories (Conditionally Permitted Use) 

2. The applicant has applied for a Conditional Use Permit to conduct uses a. and c. above. 
 
ANALYSIS 
Applicable laws and standards of review 

• State Code defines a conditional use as "a land use that, because of its unique characteristics or 
potential impact on the municipality, surrounding neighbors, or adjacent land uses, may not be 
compatible in some areas or may be compatible only if certain conditions are required that 
mitigate or eliminate the detrimental impacts."  

• Section 10-9a-507 of the State Code requires municipalities to grant a conditional use permit "if 
reasonable conditions are proposed, or can be imposed, to mitigate the reasonably anticipated 
detrimental effects of the proposed use in accordance with applicable standards." Once granted, 
a conditional use permit runs with the land. 

• State Code further provides that a conditional use permit application may be denied only if "the 
reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially 
mitigated by the proposal or the imposition of reasonable conditions to achieve compliance with 
applicable standards." Utah Code § 10-9a-507.  



• Additionally, the Lindon City Code provides that a conditional use may be denied when: 
o "[U]nder circumstances of the particular case, the proposed use will be detrimental to 

the health, safety, or general welfare of persons residing or working in the vicinity, or 
injurious to property or improvements in the vicinity, and there is no practical means 
available to the applicant to effectively mitigate such detrimental effects;" or, 

o "[T]he applicant cannot or does not give the Planning Commission reasonable assurance 
that conditions imposed incident to issuance of a conditional use permit will be complied 
with." 

 
MOTION 
I move to (approve, deny, continue) the applicant’s request for a conditional use permit to operate a 
vehicle dealership located at 165 South State Street in the General Commercial (CG-A) zone with the 
following conditions, if any: 

1.   
2.   
3.  

 
ATTACHMENTS 

1. Aerial photo of the site 
2. Photographs of the site 
3. Business Proposal 
4. Proposed Site Plan 
5. Floor Plan 
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Item 6: New Business (Planning Commissioner Reports) 
 
Item 1 – Subject ___________________________________ 
Discussion 
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
______________________________ 
 
 
Item 2 – Subject ___________________________________ 
Discussion 
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
______________________________ 
 
 
Item 3 – Subject ___________________________________ 
Discussion 
_________________________________________________________________
_________________________________________________________________
_______________________________________



 

 

Item 7: Planning Director Report 
 
Adjourn 



As of October 30, 2014  PROJECT TRACKING LIST 1 of 2 
  

 
APPLICATION NAME 

  
APPLICATION 
DATE 

  
 
 APPLICANT INFORMATION 

  
PLANNING COMM. 

  
CITY COUNCIL   

DATE 
  
DATE 

Ordinance changes: LCC 17.38 ‘Bonds for Completion of 
Improvements to Real Property’  

January 2014 City Initiated Mar. 11 TBD 

City initiated ordinance changes needed to bring code into compliance with current practices and State laws. 
Zone Change: Old Town Square Feb 1, 2012 Scott Larsen  Feb. 14, continued Pending 
Request for approval of a zone change for two parcels located at 873 West  Center Street from R1-20 (Residential Low) to LI (Light Industrial).  
Property Line Adjustment: LBA Rentals  Mar 12, 2012 Lois Bown-Atheling N/A N/A 
Request for approval of a property line adjustment to clean up existing parcels lines for five parcels in the CG zone at 162 & 140 South Main Street. This project 
is in conjunction with the Castle Park project.   
Ordinance changes: LCC 17.32, 17.58, 17.66.020 
‘Subdivisions’  

Nov. 2012 City Initiated Nov. 13, Dec. 11, Jan. 
8, Jan. 22   

TBD 

City initiated ordinance changes needed to bring code into compliance with current practices and State laws.    
Site Plan: Lindon Senior Apartments Sept. 2013 Matt Gneiting TBD TBD 
Request for site plan approval for senior housing apartments on State & Main    
Amended Site Plan: Wasatch Ornamental Iron June 2014 Melvin Radmall N/A N/A 
Request for staff approval of a 16x18 machine cover in the LI zone located at 310 North Geneva Road.    
Reasonable Accommodation: Reflections Recovery Sept. 2014 Ron Wentz TBD TBD 
Request for a reasonable accommodation from four to sixteen individuals for group living facilities for disabled persons. 145 S 200 E    
Miscellaneous: UIS Detention Basin Upgrade Sept. 2014 MS Properties N/A N/A 
Request for staff approval of an upgrade to a detention basin at 433 N 1030 W.    
Property Line Adjustment Oct. 2014 Steven Merrill N/A N/A 
Request for a property line adjustment at 455 E 500 N. Staff approved.    
General Plan Map Amendement: Colmena Group Oct. 2014 Bryan Stevenson Oct. 28 Nov. 5 
Request for a General Plan Map Change from General Commercial to Light Industrial at ~600 South Geneva Road    
Zone Map Amendement: Colmena Group Oct. 2014 Bryan Stevenson Oct. 28 Nov. 5 
Request for a Zone Map Change from General Commercial A8 to Light Industrial at ~600 South Geneva Road.    
Conditional Use Permit: Planet Power Toys Oct. 2014 Lynn A. Clingo Nov. 11 N/A 
Request to operate a personal recreational vehicle dealership in the General Commercial Zone at 165 South State. ATVs, Boats, RVs, Used Cars    

 
 
 
 

NOTE: This Project Tracking List is for reference purposes only. All application review dates are subject to change.   
PC / CC  Approved Projects - Working through final staff & engineering reviews (site plans have not been finalized - or plat has not recorded yet):  
Stableridge Plat D Tim Clyde – R2 Project Old Station Square Lots 11 & 12 
AM Bank – Site Plan Joyner Business Park, Lot 9 Site Plan Olsen Industrial Park Sub, Plat A (Sunroc) 
Lindon Gateway II Freeway Business Park II Lindon Harbor Industrial Park II 
West Meadows Industrial Sub (Williamson Subdivision 
Plat A) 

Keetch Estates Plat A Highlands @ Bald Mountain Phased Sub 

Craig Olsen Site Plan Avalon Senior Living Site Plan Lakeside Business Park Plat A 
LCD Business Center Sonic Plastics Site Plan Green Valley Subdivision 
Long Orchard Subdivision Noah’s Life Site Plan Noah’s Life Subdivision 
Interstate Gratings Site Plan   
Bishop Corner Plat B   

  



  
Board of Adjustment   

Applicant 
  

Application Date 
  

Meeting Date 

Black Scot Development 10.13.14 11.12.14 
   
 
 

Annual Reviews   
 

APPLICATION  NAME 

  
APPLICATION 

DATE 

  
 

APPLICANT INFORMATION 

  
PLANNING COMM. 

  
CITY COUNCIL   

DATE 
  

DATE   
Annual review  - Lindon Care Center 
680 North State Street (File # 05.0383.8) 
administrator@lindoncare.com 

 
Existing use. 

  
Lindon Care Center 
Manager: Christine 

Christensen 
801-372-1970.  

  
March 2015 

Last Reviewed: 3/14 

  
N/A 

 

  
Annual review of care center to ensure conformance with City Code. Care center is a pre-existing use in the CG zone.   
Annual review of CUP - Housing Authority of Utah County - 
Group home. 365 E. 400 N. (File # 03.0213.1) 
lsmith@housinguc.org 

  
Existing CUP 

  
Housing Auth. Of Utah County 

Director: Lynell Smith 
801-373-8333.  

  
March 2015 

Last Reviewed: 3/14 

  
N/A 

  
Annual review of CUP  to ensure conformance with City Code. Group home at entrance to Hollow Park was permitted for up to 3 disabled persons.   
Heritage Youth Services - Timpview Residential Treatment 
Center. 200 N. Anderson Ln. (File # 05.0345) 
info@heritageyouth.com  info@birdseyertc.com 

  
Existing CUP 

  
HYS: Corbin Linde, Lynn 

Loftin 
801-798-8949 or 798-9077 

 

  
March 2015 

Last Reviewed: 3/14 

  
N/A 

  
Annual review required by PC to ensure CUP conditions are being met. Juvenile group home is permitted for up to 12 youth (16 for Timp RTC) not over the age of 18. 

 
Grant Applications 

Pending Awarded 
Bikes Belong - Trail construction grant. Requested amount: $10,000 

o Status: NOT SELECTED FOR 2010. WILL RE-APPLY IN 2014. 
 

Land and Water – Trail construction grant. Requested amount: $200,000 
o Status: NOT SELECTED. RE-APPLY IN 2014. 

 
Hazard Mitigation Grant / MAG Disaster Relief Funds- (pipe main ditch) 
 
FEMA Hazard Mitigation Grant – (pipe Main Ditch) 

MAG Bicycle Master Plan Study  Awarded funds to hire consultant to develop 
bicycle master plan to increase safety and ridership throughout the city. 
Utah Heritage Foundation — Lindon Senior Center Awarded 2013 Heritage 
Award in the Category of Adaptive Use Project. 
EDCUtah 2014 — Awarded matching grant to attend ICSC Intermountain States 
Idea Exchange 2014. 
CDBG 2014 Grant – Senior Center Computer Lab ($19,000) 

 

 

 

 
Planning Dept - Projects and Committees 

On-going activities  
(2014 yearly totals) 

Misc. projects UDOT / MAG projects Committees 

Building permits Issued: 188 
New residential units: 49 

2010-15 General Plan 
implementation (zoning, Ag land 

inventory, etc.) 

700 North CDA Utah Lake Commission Technical Committee:  
Bi-Monthly 

New business licenses:62 
 

Lindon Hollow Creek-Corps of 
Eng., ditch relocation 

Lindon Bicycle Master Plan MAG Technical Advisory Committee: Monthly 

Land Use Applications: 43 Lindon Heritage Trail Phase 3  Lindon Historic Preservation Commission: Bimonthly 
Drug-free zone maps: 21 Gateway RDA improvements  North Utah County Transit Study Committee Monthly 
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