				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION,
				COMPLIANCE, LICENSING AND ENFORCEMENT 
				SUBCOMMITTEE HELD TUESDAY, AUGUST 25, 2015, 
AT 1625 SOUTH 900 WEST, SALT LAKE CITY, UTAH.
[bookmark: _GoBack]

[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, August 19, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 9:00 a.m. on Monday, August 24, 2015.]


Kathleen McConkie Collinwood, Subcommittee Chair, called the meeting to order at 9:00 a.m.

Commissioners Present:   John T. Nielsen, Kathleen McConkie Collinwood, and Olivia Agraz.

Staff Present:   Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:   Sheila Page, Asst. Attorney General.



Ms. McConkie noted that as a quorum is not present, the subcommittee will make recommendations for full commission approval.  


APPROVAL OF MINUTES:

Ms. Agraz moved to recommend that the full commission approve the minutes of the Compliance, Licensing and Enforcement Subcommittee meeting held July 28, 2015.  Mr. Nielsen seconded the motion which passed unanimously.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	Consent Calendar:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		   (1)	Kick’n It Sports Grill, Lehi, and Joey		*SBI		(RL)
			Fullmer (employee).

	   (2)	The Quarry, Vernal, and Margo Murray	*SBI		(RE)
		(employee).

	   (3)	Sonny Boys Barbecue, Cedar City, and 	*SBI		(RB)
		Wayne Goulding (employee).

	   (4)	Xialong Yang (employee of Ichiban Sushi	*SBI		(RL)
		& Asian Grill, Salt Lake).

	   (5)	Gina McFarlane (employee of R & R BBQ	*SBI		(RB)
		Salt Lake).

	   (6)	Bar in Sugarhouse, Salt Lake, and Christal	*SBI		(TV)
		Lederman (employee).

	   (7)	Carino’s Italian, West Jordan, and Pedro	*SBI		(RE)
		Contreras (employee).

	   (8)	Dickey’s Barbecue Pit, Cedar City, and 	*SBI		(RB)
		Rosemary Tiffany (employee).

	   (9)	Dry Creek Steakhouse, Sandy, and Celeste	*SBI		(RE)
		Hernandez & Debra Sharples (employee).

	 (10)	Fresco Italian Café, Salt Lake, and Rosalyn	*SBI		(RE)
		Kiekendall (employee).

	 (11)	Gallery Café @ Birch Creek G.C. 		*SBI		(BE)
		Smithfield, and Maria Trujillo (employee).

	 (12)	Gloria’s Little Italy, Provo, and Clark		*SBI		(RL)
		Holmes (employee).

	 (13)	Happy Sumo @ Gateway, Salt Lake, and 	*SBI		(RE)
		Kassie Monson & Kristy Staley (employees).

	 (14)	Hoppers Grill & Brewing, Midvale, and 	*SBI		(RE)
		Andrew Angus (employee).

	 (15)	India Palace, Provo, and Harjit Gill &		*SBI		(RL)
		Swaran Singh (employees).

	 (16)	Inferno Cantina, Salt Lake, and Amanda	*SBI		(CL)
		Christensen (employee).

	 (17)	Los Hermanos, Provo, and Matthew		*SBI		(RB)
		Palmer (employee).

	 (18)	Lupita’s Mexican Food, Cedar City, and	*SBI		(RE)
		Maria Gutierrez Martinez (employee).

	 (19)	Mariscos Las Islitas, West Valley, and 	*SBI		(RE)
		Aponte Liseth (employee).

	 (20)	McGrath’s Fish House, Sandy, and 		*SBI		(RE)
		Andrew Cardwell (employee).

	 (21)	Olive Garden, Layton, and Jean Brierley	*SBI		(RE)
		(employee).

	 (22)	Olive Garden, West Valley, and Lidia		*SBI		(RE)
		Rodriguez (employee).

	 (23)	Pie Pizzeria, Salt Lake, and Jeremy Eggers	*SBI		(RL)
		(employee).

	 (24)	Royal India, Sandy, and Narinder Chechi	*SBI		(RL)
		(employee).

	 (25)	Wing Wah Restaurant, Ogden, and Winnie	*SBI		(RL)
		Lee (employee).

Sheila Page asked the subcommittee to approve the consent calendar with the exception of #2 The Quarry, #12 Gloria’s Little Italy and #17 Los Hermanos which will be continued to next month.  

Ms. Agraz moved to recommend that the full commission approve the consent calendar with the exception of #2 The Quarry, #12 Gloria’s Little Italy and #17 Los Hermanos.  Mr. Nielsen seconded the motion which passed unanimously.  

b.	Orders to Show Cause: 

	(1)	Club XS, Vernal.  (CL)

This item was continued to the full commission meeting.


	(2)	The Horse, Ogden.  (CL)

This item was continued.  [see Page 6]

	(3)	Texas Roadhouse, Layton (RE)

Ms. McDermott explained that if an owner or manager has a disqualifying criminal offense, it may affect the licensee holding the liquor license.  A manager at Texas Roadhouse has a disqualifying offense but the restaurant would like to keep him.  

Abel Botella and Brandon Nielsen from Texas Roadhouse came forward to address the commission.  Mr. Botella explained that his offenses occurred 17 to 18 years ago.  He has worked for Texas Roadhouse for 16 years and has worked his way up to be promoted to manager.  Texas Roadhouse assisted with legal counsel and he moved temporarily to Cheyenne, Wyoming.  Managers also own 10% of the store.

Ms. Page asked if he is eligible for expungement.  Mr. Botella responded he is ineligible as he has too many misdemeanors and a felony.  Ms. Page clarified that the commission may take action on the license, not the individual.

Mr. Nielsen moved to recommend that the full commission take no action against the licensee, Texas Roadhouse in Layton.  Ms. Agraz seconded the motion which passed unanimously.


COMPLIANCE UPDATE:

Ms. McDermott reported that staff is continuing to work to meet their goal of visiting every licensee this year.  

Ms. McDermott also recognized Dan Oberg’s one year anniversary with DABC.


REQUEST FOR EXTENDED CLOSURE:

a.	Silver, Park City.  (CL)

Ms. McDermott explained that Silver received an extended closure last month pending a submission of a transfer of license application by the buyer.  The department has not received the application.  Silver is requesting an additional closure so that the buyer can submit an application for the September meeting.  If the extension is granted, Silver will have been closed for five months; if it isn’t granted, the license will be forfeited.

Jay Gamble and Tom Bennett came forward representing Silver and the buyer.  They explained that they have worked to complete the transaction and outlined the efforts made in the last 30 days.  Mr. Bennett stated that the client is committed to have everything submitted by the September 10, 2015 deadline for the September 29, 2015 commission meeting, and that they will commence operations within 30 days of the transfer being approved by the commission.

The commissioners and Ms. Page expressed concern that the club license will go unused for six months when there are so many applicants that are up and running and could use the license immediately.  Ms. McDermott asked for clarification as to how long a licensee can hold a license while they are in the process of finding a buyer.

Mr. Nielsen moved to recommend that the full commission give Silver in Park City an extension if the buyer submits a completed transfer application by September 10, 2015 for consideration at the September meeting; the buyer must be fully operational as a club licensee by the October meeting; operational means that they are open to the public with all permits in place and serving food and drinks.  If the buyer does not submit a transfer application by the deadline; and/or isn’t fully operational by the October meeting, the license will be forfeited.


TRANSFER OF LICENSE OPERATIONAL REQUIREMENT DISCUSSION:

a.	The Ruin, Salt Lake City.  (CL)

Ms. McDermott explained that the commission approved a license transfer during the June 2015 meeting.  The transfer of license act requires that the buyer begin operations within 30 days from the day the transfer is approved by the commission.  The act allows for one 30 day extension.  However, if the licensee fails to begin operations within that time frame, the license is forfeited.  Ms. McDermott also gave an overview of prior instances in which the commission determined the buyer met the physical and legal operational requirement.

Ms. McDermott stated that staff visited the establishment yesterday and it appears there has been minimal construction work completed.  Since the visit, Ruin built a bar structure, purchased a refrigerator and Berg system, and hung the necessary signage.

Rheda Fouad from The Ruin came forward to address the subcommittee.  Mr. Fouad stated he is not holding the license for resale.  Currently they have invested over six figures.  He explained the issues that delayed construction.

Ms. Page asked if they had a certificate of occupancy and explained that the commission has defined operational as being open and able to serve customers.  The commissioners, Ms. Page, Ms. McDermott and Mr. Fouad discussed that status of the business.  Mr. Nielsen explained that the commission is sympathetic but constrained as the statute requires the buyer to be able to open and begin operations.

Ms. Agraz moved to recommend that the full commission deem The Ruin club license forfeited.  Mr. Nielsen seconded the motion which passed unanimously.


REQUEST FOR CHANGE OF LICENSE TYPE FROM FULL YEAR TO WINTER SEASONAL:

a.	Yurt @ Solitude Resort, Solitude.  (RE)

Margaret Hardie gave an overview of the request noting a summer seasonal will also be available if the license is split.

Mr. Nielsen moved to recommend that the full commission approve a change of license type from a full year to a winter seasonal full service restaurant license for the Yurt @ Solitude Resort.  Ms. Agraz seconded the motion which passed unanimously.


MANUFACTURE REPRESENTATIVE APPLICATION:

a.	FJS Wines, Park City.

Abe Kader gave an overview of the application stating staff recommends approval.

Ms. Agraz moved to recommend that the full commission approve a manufacture representative license for FJS Wines in Park City.  Mr. Nielsen seconded the motion which passed unanimously.


MANUFACTURE DISTILLERY APPLICATION:

a.	Rocky Mountain Distilling & Bottling, Salt Lake City.  STRIKE




The balance of the agenda was continued to the full commission meeting.  The meeting adjourned at 9:55 a.m.  
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