


ORDINANCE 2014 - 02
AN ORDINANCE AMENDING CHAPTER 3 OF THE 
ZONING ORDINANCES OF HYDE PARK CITY ENTITLED 
REGULATIONS APPLICABLE TO ALL ZONES
BY ADDING
3-19 ACCESSORY APARTMENTS IN RESIDENTIAL ZONES


3-19. Accessory Apartments. The purpose of this ordinance is to provide regulations and design standards for accessory apartments in residential zones.  Accessory apartments may be allowed by conditional use permit in order to make housing units available to moderate income households and also to provide economic benefit to homeowners.

3-19-1. 	Requirements. The Land Use Authority may grant a conditional use permit for accessory apartments provided that the following requirements are met, in addition to any conditions placed by the Land Use Authority.  The granting of a conditional use permit for an accessory apartment shall not exempt the applicant from meeting other applicable ordinances, covenants, codes, or laws recognized by Hyde Park City.
	
3-19-1a.	A letter of application sworn before a notary public shall be provided by the owner(s) stating that such owners will occupy the said dwelling, except for bona fide temporary absences.
3-19-1b.	The effective period of the conditional use permit for accessory apartments shall be two years from the date of the original permit. Every two years, a renewal may be granted upon review by the Land Use Authority as long as the owner remains the principal resident of the home and that all other conditions met at the time of the original application remain unchanged.  Notification of revocation of the conditional use permit shall be sent to the owner in the event that it becomes evident that the owner no longer resides at the home.  Failure to obtain certification that the owner resides at the home may be the basis for revocation of the conditional use permit.  The Land Use Authority, at its sole discretion, may require a new application and a demonstration of compliance with all conditions necessary for a conditional use permit.  
3-19-1c.	A floor plan of ¼ inch to the foot showing the floor in which the accessory apartment will be located shall be provided to the Land Use Authority. 
3-19-1d.	Standard City utility fees for water, sewer, garbage and dispatch fee shall be charged to the accessory apartment in addition to those currently being charged to the owner of the home. The utilities for the accessory apartment shall fall under the Landlord / Tenant Utility Ordinance and agreements must be signed per ordinance. The Accessory Apartment will be charged the low water user rate.
3-19-1e.	It shall be prohibited to construct an accessory apartment within a mobile home.
3-19-1f.	No more than twenty- percent (20%) of new homes within a subdivision may have an accessory apartment.  The final plat of the subdivision must demonstrate that homes with accessory apartments are not located adjacent to nor directly across the street from another home with an accessory apartment. 
3-19-1g.	Upon sale of the home or change of primary occupant, the conditional use permit shall expire, that is, the conditional use permit is not transferable.
3-19-1h.	The approval of the conditional use permit, including any and all conditions of approval will be recorded by Hyde Park City.
3-19-1i.	A fee to cover public hearing notice, publication and building inspection costs must accompany application.  See current fee schedule.
	
3-19-2. 	Design Standards
		
3-19-2a.	Only one accessory apartment may be attached to a single-family dwelling and said area shall be clearly a subordinate part of the dwelling having an independent entrance from that of the owners.  The accessory apartment shall not occupy any accessory buildings (i.e., guest cottage).
3-19-2b.	The accessory apartment shall be designed so that, to the degree reasonably feasible, the appearance of the building remains that of a single-family residence, including retention and enhancement of landscaping.  All new entrances shall be located on the side or in the rear of the building.
3-19-2c. 	It shall be prohibited to install separate utility meters.   Each accessory apartment must have a separate address as directed by the Post Office. 
3-19-2d. 	In no case shall an accessory apartment comprise more than (50) fifty  percent of the building's total floor area nor have more than two bedrooms unless, in the opinion of the Land Use Authority a greater amount of floor area is warranted by the circumstances of the particular building.  An accessory apartment is a complete, separate housing unit that shall be within the original dwelling unit.
3-19-2e. 	The design and size of the apartment shall conform to all applicable standards in the Fire, Building, and Health Codes.  The applicant shall obtain all necessary building permits prior to construction of the accessory apartment. If the applicant is unable to comply with the terms of the International Building Code and Uniform Fire Code, as adopted by Hyde Park City, the request for conditional use permit shall be denied.
3-19-2f. 	Occupancy. The occupants of the accessory apartment shall not sub-lease any portion of the accessory apartment to other individuals.
3-19-2g. 	At least four (4) off-street parking spaces shall be available for use by the owner of the home and the occupant(s) of the accessory apartment.  No more than forty percent (40%) of the front yard shall be used for parking. A single bay garage or carport must be included for new construction of accessory apartments. On-street parking is reserved for guests only.  A parking plan must be submitted with conditional use permit application.
3-19-2h. 	Any other appropriate or more stringent conditions deemed necessary for accessory apartments in protecting public health, safety, welfare, and the single family character of the neighborhood shall be established by the Land Use Authority.

3-19-3.	Procedures for Revoking an Accessory Apartment License or Conditional Use Permit
3-19-3a.	An accessory apartment conditional use permit shall be revocable for non-compliance with any of the provisions of this ordinance or any other ordinance of the city.  The city shall notify the owner/permittee in writing of its intent to revoke the conditional use permit, and the reasons therefore, at least fourteen (14) days prior to the action being taken. The permittee shall have the opportunity to correct any problems that caused the notice of intent to revoke to be issued during said fourteen-day period and show proof of such correction to have the permit remain in force.  The permittee shall have the right to appeal, in writing, any decision regarding the permit to the City Council.  The City Council shall consider any appeal on a permit revocation within thirty (30) days of receipt of the appeal. In the event of an appeal the permit shall remain in effect until after the appeal is considered by the City Council.
	
3-19-4.   Owners Not Occupying Residence for Prolonged Periods.
3-19-4a.	The city recognizes that people in the community occasionally vacate their residences for longer periods of time than merely vacations.  If the owners of the residence elect to leave their home, just one family will be living in the residence and there is no longer any need to have the residence licensed as an accessory apartment.  The permit can then lapse while the owners are not living in the residence and the permit shall be re-established upon their return using the existing conditional use permit and by renewing the accessory apartment permit.  

 
3-19-5 [bookmark: _GoBack] Variances To Accommodate Accessory Dwellings Prohibited.
3-19-5a.	No variance shall be approved in order to accommodate an Accessory Dwelling.
	

EFFECTIVE DATE.  This ordinance shall become effective immediately after passage by the City Council.  

	PASSED AND ADOPTED by the City Council of Hyde Park City, State of Utah, this 9th day of July, 2014.



HYDE PARK CITY, A Municipal Corporation


						________________________________________
						Bryan Cox, Mayor

ATTEST:


_____________________________
Donja Wright, City Recorder







CERTIFICATE OF PUBLICATION OF ORDINANCE

I, Donja Wright, the duly appointed and acting Recorder for the City of Hyde Park, Utah, hereby certify that a brief summary of the substance of this ordinance was published in a newspaper of general circulation, that paper being The Herald Journal on March 30, 2014.

Dated this 9th day of July, 2014.


________________________________
								Donja Wright, Recorder

