				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JULY 28, 2015, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.
[bookmark: _GoBack]

[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, July 22, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, July 27, 2015.]


Chairman John T. Nielsen called the meeting to order at 10:00 a.m.

Commissioners Present:   John T. Nielsen, Jeff Wright, Steven Bateman, Olivia Agraz, Amanda Smith, and Neal Berube.

Staff Present:   Sal Petilos, Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Chris Kamens, Finance Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Vickie Ashby led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Ms. Agraz, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held June 23, 2015, and the Special Commission Meeting held June 30, 2015.


ANNOUNCEMENTS:

Mr. Nielsen made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, August 25, 2015
	-	Tuesday, September 29, 2015


COMMISSION ORGANIZATION: 

Mr. Nielsen introduced the two newest commissioners – Amanda Smith and Neal Berube.  Ms. Smith and Mr. Berube gave quick overviews of their professional backgrounds.

Mr. Nielsen also announced that the Governor asked him to serve as Chair of the Alcoholic Beverage Control Commission.  

Mr. Wright will continue as Vice-Chair as well as chair the Operations and Procurement Subcommittee.

Ms. McConkie will continue to chair the Compliance, Licensing and Enforcement Subcommittee.

Mr. Nielsen will chair the Alcoholic Beverage Control Advisory Board.  Ms. Agraz will assist Mr. Nielsen when necessary.

Mr. Nielsen moved to nominate Jeff Wright as Vice-Chair of the Alcoholic Beverage Control Commission.  Mr. Bateman seconded the motion which passed unanimously.  


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an update on the Parents Empowered campaign.  A media event to launch the summer campaign was held July 2, 2015 with terrific media coverage.  New television commercials are being filmed next month and will air starting in September.  Mr. Murakami showed a brochure holder that is available for all businesses.  The mini-grants are being distributed.


SCIENTIFIC/EDUCATIONAL PERMIT APPLICATION:

a.	High West Distillery, Wanship.

Abe Kader gave an overview of the application noting staff reviewed the curriculum and the alcohol portion appears to be focused on tasting as opposed to drinking.

Ms. McDermott summarized the discussion at the last commission meeting noting the concerns were access by minors and the curriculum.  She noted that minors will be allowed on the tour but not in the tasting facility and the room will be covered.

Mr. Wright voiced his approval with the commentary that High West has set the bar very high.  Going forward similar applications will be expected to meet the same level of curriculum and control measures as High West.

Mr. Wright moved to approve a scientific/educational permit for High West Distillery in Wanship.  Ms. Agraz seconded the motion which passed unanimously.


ADMINISTRATIVE RULES:

a.	Proposed rule amendments to assign effective dates:

	1.	R81-3		Package Agencies
		R81-3-1	Definitions
		R81-3-14	Type 5 Package Agencies

Ms. McDermott explained that the proposed rule amendments have been through the rulemaking process.  There were no public comments.

Mr. Bateman moved to approve the proposed rule amendments to R81-3 Package Agencies, R81-3-1 Definitions and R81-3-14 Type 5 Package Agencies and assign an effective date of today, July 28, 2015.  Mr. Wright seconded the motion which passed unanimously.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Jeff Wright reported on the Operations and Procurement Subcommittee meeting.  

a.	Operations Update.

b. 	Financial Update.

c.	Type 1 Package Agency Change of Ownership.  STRIKE

Mr. Wright noted there were no action items as the change of ownership was stricken from the agenda.  The subcommittee had a robust discussion and plan to do a deep dive into package agency audits, cash audits, and the financial statements to look at how the information is being reported with the goal to be efficient and effective.  A deep dive meeting with staff and Commissioner Wright, Commissioner Bateman and Commissioner Berube will be set up.


CLUB LICENSE APPLICANTS:  

	     License Transfers:
		(1)	Bambara/The Vault @ Hotel Monaco, Salt Lake City. (Social)
		(2)	Pins & Ales Restaurant Nightclub, Tooele. (Dining)
                           Previous Applicants:	 
		(1)	Salt Flats Grill, Salt Lake City.  (Dining)  (holds Summer Seasonal)	
	  	(2)	The Bistro @ Courtyard Ogden, Ogden  (Social)  
		(3)	Proper Bar, Salt Lake City.   (Social) (holds Summer Seasonal)
	  	(4)	East 69th, Salt Lake City.   (Social)  (Conditional)       
	 	(5)	Uinta Brewhouse Pub, Salt Lake City.  (Social)
	   	(6)	Josephine’s, Kamas.  (Dining)
   	      (7)	Wiseguy’s, West Valley City.  (Social)  (holds Summer Seasonal)
   	      (8)	The Fallout, Salt Lake City.  (Social)  (Conditional)
	      (9)	Wong’s Asian Bistro Club, Salt Lake City.  (Social)  (Conditional) 
	    (10)	High West Distillery, Wanship.  (Dining)  (Conditional) 
	    (11)	Water Witch Bar, Salt Lake City.  (Social)  (Conditional)
	    (12)	Proper Emporium, Salt Lake City.  (Social)  (Conditional)

Abe Kader explained that there are no new club licenses available.  He gave an overview of the license transfer applications.

Mr. Wright moved to approve club license transfers for #1 Bambara/The Vault @ Hotel Monaco in Salt Lake City and #2 Pins & Ales Restaurant Nightclub in Tooele.  Ms. Agraz seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

John T. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  Mr. Nielsen noted that a commission quorum was not present so the subcommittee made recommendations for full commission approval.

Ms. Agraz moved to approve the minutes of the Compliance, Licensing and Enforcement Subcommittee meeting dated June 23, 2015.  Ms. Smith seconded the motion which passed unanimously.

a.	Violations.

Ms. Agraz moved to approve the consent calendar with the exception of #1 Kick’n It Sports Grill, #5 The Quarry, and #14 Sonny Boys Barbecue.  Mr. Bateman seconded the motion which passed unanimously.  

b.	Orders to Show Cause.

The orders to show cause for Club XS and The Horse were continued to the full commission meeting.  [See Page 6]

c.	Compliance Update. 

Ms. McDermott updated the subcommittee on the number of licensee visits compliance has completed.  Their goal is to visit every licensee this year.

d.	Change of Club Classification.

Ms. Agraz moved to approve a change of club classification from a dining to an equity club for Victory Ranch Club in Kamas.  Mr. Wright seconded the motion which passed unanimously.

e.	Transfer of Location Request.

Ms. Agraz moved to approve a transfer of location for Tuhaye Club House in Kamas.  Mr. Wright seconded the motion which passed unanimously.

f.	Request for Extended Closure.

Mr. Nielsen stated Silver in Park City has secured a new purchaser.  The subcommittee recommended approval of an extended closure until the August meeting to complete the transaction.

Ms. Agraz moved to approve an extended closure until the August 2015 commission meeting for Silver in Park City.  Mr. Wright seconded the motion which passed unanimously.

g.	License Applications.

Ms. Agraz moved to approve a license transfer for #1 Bambara/The Vault @ Hotel Monaco in Salt Lake City; conditional full service restaurant licenses for #3 Buffalo Wild Wings in Salt Lake City, along with a proximity variance, and #4 Peery Hotel in Salt Lake City; and full service restaurant licenses for #1 Tuhaye Table Café Restaurant in Kamas, and #2 Tuhaye Pro Shop in Kamas.  Mr. Wright seconded the motion which passed unanimously.

Ms. Agraz moved to approve on-premise beer recreational licenses for #1 Bountiful Bowling in Bountiful, #2 Bistro 72 in Lehi, and #4 All American Grill in Springville; and a conditional on-premise beer recreational license for #3 Diamond Concessions @ Equestrian Center in South Jordan.  Mr. Wright seconded the motion which passed unanimously.

Ms. Agraz moved to approve an on-premise beer tavern license and proximity variance for Shades of Pale in Salt Lake City.  Ms. Smith seconded the motion which passed unanimously.

Ms. Agraz moved to approve an on-premise banquet catering license transfer for #1 Hotel Monaco in Salt Lake City; and on-premise banquet catering licenses for #1 Talisker Club in Kamas, and #2 Peery Hotel in Salt Lake City.  Mr. Wright seconded the motion which passed unanimously.

Ms. Agraz moved to approve limited service restaurant licenses for #1 Even Stevens Sandwiches in Draper, #2 Ichiban Sushi Bar & KTV in Midvale, and #3 Oishi Restaurant in Park City; and a conditional limited service restaurant license for #6 Himalayan Kitchen (II) in South Jordan.  Mr. Wright seconded the motion which passed unanimously.


b.	Orders to Show Cause.  [Continued from Page 4]

	1.	Club XS, Vernal.  (CL)

Ms. McDermott gave an overview of the order to show cause for Club XS in Vernal.  This item was continued from the June meeting to allow staff to review the documentation provided by the licensee related to a compliance audit.  The concerns are that the licensee made an undisclosed ownership change, a business license has not been issued to the registered owner, and whether the bond and insurance are valid.

Annette Haakinson came forward to address the commission.  She explained that the new partners that invested in the business have changed their mind and she is working with her accountant to get her business in order.

The commission, Ms. McDermott, Ms. Page and Ms. Haakinson discussed the status of the corporation, business license, and whether it’s compliant with taxing agencies.

Ms. Agraz moved to suspend the license until the August meeting or until staff deems them in full compliance.

Mr. Wright made a substitute motion to wait thirty days, until the next commission meeting, and if the licensee is not in full compliance, the commission will revoke the license for Club XS in Vernal.  Ms. Agraz seconded the motion which passed unanimously. 

	2.	The Horse, Ogden.  (CL)

Ms. McDermott gave an overview of the order to show cause for The Horse in Ogden.  The licensee failed to notify the department of an ownership change and is not in compliance with the taxing agencies.  The subcommittee recommended that the license be suspended until the August meeting to allow the department time to confirm ownership and investigate all compliance issues.  

Mr. Bateman moved to suspend the license of The Horse in Ogden until the August commission meeting to give the department time to investigate all the issues.  Ms. Agraz seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Keith Stubbs from Wiseguy’s came forward to address the commission.  Mr. Stubbs reported that since they received the summer seasonal license business is up 38%.  The club is now a 21 and over club which means they had to refund some tickets.

· Tracy Creno, law enforcement officer and DABC independent contractor, came forward and expressed her frustration with security issues in the stores and the communication between the department, Peak Security and law enforcement officers.  She is also frustrated with the department’s response to her GRAMA request for the Peak Security contract.  

· Kerri Adams came forward to congratulate the new commissioners.  She acknowledged the pay increase but expressed frustration at how employees are treated; that part-time employees did not get a pay increase; and stock levels are low.  She noted that a representative from the Governor’s Office has been listening to employees and will file his first report on Thursday. 



There being no further business, Mr. Berube moved to adjourn the meeting at 11:05 a.m.  Mr. Wright seconded the motion which passed unanimously.



_________________________________
Chairman






	
1

