
	
  

	
  

A	
  Meeting	
  of	
  the	
  Nibley	
  City	
  Council	
  held	
  at	
  Nibley	
  City	
  Hall,	
  455	
  West	
  3200	
  South,	
  
Nibley,	
  Utah,	
  on	
  Thursday,	
  August	
  6,	
  2015.	
  
	
  
The	
  following	
  actions	
  were	
  made	
  during	
  the	
  meeting:	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  advise	
  and	
  consent	
  to	
  the	
  appointment	
  
of	
  Carol	
  Albrecht	
  to	
  the	
  Nibley	
  City	
  Planning	
  and	
  Zoning	
  Commission.	
  
Councilwoman	
  Beus	
  seconded	
  the	
  motion.	
  The	
  motion	
  passed	
  unanimously	
  5-­‐
0;	
  with	
  Councilman	
  Hansen,	
  Councilwoman	
  Beus,	
  Councilman	
  Jacobsen,	
  
Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  favor.	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  approve	
  the	
  contract	
  for	
  the	
  Nibley	
  City	
  
General	
  plan	
  and	
  draft	
  Downtown	
  plan	
  to	
  the	
  Logan-­‐Simpson	
  Plan	
  firm.	
  
Councilman	
  Jacobsen	
  seconded	
  the	
  motion.	
  The	
  motion	
  passed	
  unanimously	
  
5-­‐0;	
  with	
  Councilman	
  Hansen,	
  Councilman	
  Jacobsen,	
  Councilwoman	
  Beus,	
  
Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  favor.	
  
	
  
Councilwoman	
  Beus	
  made	
  a	
  motion	
  to	
  rezone	
  4.24	
  acres	
  of	
  property,	
  located	
  
at	
  173	
  W	
  4000	
  S	
  in	
  Nibley,	
  from	
  Residential	
  R-­‐1	
  to	
  Residential	
  R-­‐1A	
  and	
  to	
  
waive	
  the	
  first	
  reading.	
  Councilman	
  Hansen	
  seconded	
  the	
  motion.	
  The	
  motion	
  
passed	
  unanimously	
  5-­‐0.	
  Councilwoman	
  Beus	
  was	
  in	
  favor.	
  Councilman	
  
Hansen	
  was	
  in	
  favor.	
  Councilman	
  Bernhardt	
  was	
  in	
  favor.	
  Councilman	
  
Hellstern	
  was	
  in	
  favor.	
  Councilman	
  Jacobsen	
  was	
  in	
  favor.	
  
	
  
Councilman	
  Jacobsen	
  made	
  a	
  motion	
  to	
  advance	
  Ordinance	
  15-­‐06—An	
  
Ordinance	
  Regulating	
  Telecommunication	
  Facilities	
  in	
  Nibley	
  City	
  to	
  a	
  second	
  
reading.	
  Councilwoman	
  Beus	
  seconded	
  the	
  motion.	
  The	
  motion	
  passed	
  
unanimously	
  5-­‐0;	
  with	
  Councilman	
  Jacobsen,	
  Councilwoman	
  Beus,	
  Councilman	
  
Hansen,	
  Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  favor.	
  
	
  
Councilwoman	
  Beus	
  made	
  a	
  motion	
  to	
  approve	
  Ordinance	
  15-­‐07—An	
  
Ordinance	
  regarding	
  Animal	
  Control	
  Regulations	
  in	
  Nibley	
  City	
  and	
  advance	
  it	
  
to	
  the	
  second	
  reading.	
  Councilman	
  Hellstern	
  seconded	
  the	
  motion.	
  The	
  motion	
  
passed	
  unanimously	
  5-­‐0;	
  with	
  Councilwoman	
  Beus,	
  Councilman	
  Hellstern,	
  
Councilman	
  Hansen,	
  Councilman	
  Jacobsen,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  
favor.	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  approve	
  an	
  Interlocal	
  Agreement	
  with	
  
Logan	
  City	
  regarding	
  Wastewater	
  Treatment.	
  Councilman	
  Bernhardt	
  seconded	
  
the	
  motion.	
  The	
  motion	
  passed	
  unanimously	
  5-­‐0.	
  Councilman	
  Hansen	
  was	
  in	
  
favor.	
  Councilman	
  Bernhardt	
  was	
  in	
  favor.	
  Councilman	
  Jacobsen	
  was	
  in	
  favor.	
  
Councilwoman	
  Beus	
  was	
  in	
  favor,	
  and	
  Councilman	
  Hellstern	
  was	
  in	
  favor.	
  
	
  
	
  

OFFICIAL	
  MINUTES	
  OF	
  THE	
  MEETING	
  



	
  

	
   2	
  

Minutes	
  were	
  taken	
  by	
  Deputy	
  City	
  Recorder	
  Cheryl	
  Bodily	
  
	
  
Mayor	
  Dustin	
  and	
  the	
  City	
  Council	
  repeated	
  the	
  Boy	
  Scout	
  of	
  America	
  oath.	
  
	
  
Call	
  to	
  Order	
  
Mayor	
  Shaun	
  Dustin	
  called	
  the	
  Thursday,	
  August	
  6,	
  2015,	
  Nibley	
  City	
  Council	
  
meeting	
  to	
  order	
  at	
  6:36	
  p.m.	
  Those	
  in	
  attendance	
  included	
  Mayor	
  Shaun	
  Dustin,	
  
Councilman	
  Bryan	
  Hansen,	
  Councilman	
  Larry	
  Jacobsen,	
  Councilwoman	
  Kathryn	
  
Beus,	
  Councilman	
  Ron	
  Hellstern,	
  and	
  Councilman	
  Thomas	
  Bernhardt.	
  Mr.	
  David	
  
Zook,	
  the	
  City	
  Manager,	
  Shari	
  Phippen,	
  Nibley	
  City	
  Planner,	
  and	
  Justin	
  Maughn,	
  
Nibley	
  City	
  Public	
  Works	
  Director,	
  were	
  also	
  in	
  attendance.	
  
	
  
Approval	
  of	
  agenda;	
  and	
  approval	
  of	
  the	
  July	
  9,	
  2015	
  meeting	
  minutes	
  
Councilman	
  Jacobsen	
  made	
  a	
  motion	
  to	
  approve	
  the	
  previous	
  meeting’s	
  minutes	
  and	
  
the	
  evening’s	
  agenda.	
  Councilman	
  Hellstern	
  seconded	
  the	
  motion.	
  The	
  motion	
  
passed	
  unanimously	
  5-­‐0;	
  with	
  Councilman	
  Jacobsen,	
  Councilman	
  Hellstern,	
  
Councilman	
  Hansen,	
  Councilwoman	
  Beus,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  favor.	
  
	
  
Discussion	
  and	
  Consideration	
  of	
  Appointment	
  of	
  Carol	
  Albrecht	
  to	
  the	
  Nibley	
  
Planning	
  and	
  Zoning	
  Commission	
  
Carol	
  Albrecht	
  was	
  not	
  present	
  at	
  the	
  meeting.	
  
	
  
Mayor	
  Dustin	
  discussed	
  Ms.	
  Albrecht’s	
  interests	
  and	
  qualifications.	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  advise	
  and	
  consent	
  to	
  the	
  appointment	
  of	
  
Carol	
  Albrecht	
  to	
  the	
  Nibley	
  City	
  Planning	
  and	
  Zoning	
  Commission.	
  Councilwoman	
  
Beus	
  seconded	
  the	
  motion.	
  	
  
	
  
Mayor	
  Dustin	
  and	
  Councilman	
  Hansen	
  discussed	
  why	
  Ms.	
  Albrecht	
  had	
  withdrawn	
  
her	
  name	
  from	
  the	
  City	
  Council	
  election	
  race.	
  
	
  
Councilman	
  Jacobsen	
  asked	
  if	
  Councilman	
  Hansen’s	
  motion	
  was	
  to	
  advise	
  and	
  
consent;	
  he	
  didn’t	
  feel	
  they	
  had	
  authority	
  to	
  appoint.	
  Mayor	
  Dustin	
  asked	
  if	
  that	
  was	
  
the	
  intent	
  of	
  the	
  motion	
  and	
  Councilman	
  Hansen	
  agreed	
  that	
  it	
  was.	
  
	
  
The	
  motion	
  passed	
  unanimously	
  5-­‐0;	
  with	
  Councilman	
  Hansen,	
  Councilwoman	
  Beus,	
  
Councilman	
  Jacobsen,	
  Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  favor.	
  
	
  
Presentation	
  by	
  Utah	
  Local	
  Governments	
  Trust	
  regarding	
  Risk	
  Management	
  
Mr.	
  Zook	
  introduced	
  Jason	
  Watterson	
  of	
  the	
  Utah	
  Local	
  Governments	
  Trust.	
  He	
  said	
  
Mr.	
  Watterson	
  was	
  reporting	
  on	
  Nibley	
  City’s	
  performance	
  on	
  risk	
  management	
  
related	
  functions.	
  The	
  Trust	
  is	
  the	
  insurance	
  provider	
  for	
  the	
  City	
  and	
  City	
  staff	
  
members	
  have	
  been	
  working	
  with	
  the	
  Trust	
  to	
  implement	
  policies	
  and	
  practices	
  that	
  
will	
  result	
  in	
  improved	
  safety	
  and	
  less	
  liability	
  to	
  the	
  City. 
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Mr.	
  Watterson	
  discussed	
  how	
  the	
  Trust	
  functioned	
  and	
  the	
  Trust	
  Accountability	
  
Award.	
  MR.	
  Watterson	
  discussed	
  the	
  foremost	
  causes	
  of	
  financial	
  and	
  injury	
  loss	
  to	
  
local	
  governments;	
  motor	
  vehicle	
  liability	
  and	
  sewer	
  backups.	
  Mr.	
  Watterson	
  
presented	
  the	
  Trust	
  Accountability	
  Award	
  to	
  Nibley	
  City	
  and	
  said	
  Nibley	
  City	
  would	
  
also	
  receive	
  5%	
  back	
  on	
  their	
  liability	
  premium	
  back.	
  
	
  
Mr.	
  Zook	
  noted	
  that	
  Nibley’s	
  Public	
  Works	
  Director,	
  Justin	
  Maughn	
  deserved	
  credit	
  
for	
  getting	
  the	
  program	
  done	
  and	
  getting	
  people	
  safe.	
  He	
  said	
  he	
  was	
  the	
  driving	
  
force	
  in	
  getting	
  this	
  program	
  done.	
  
	
  
Discussion	
  and	
  Consideration	
  of	
  a	
  Contract	
  to	
  Update	
  the	
  Nibley	
  General	
  Plan	
  
and	
  to	
  Draft	
  a	
  Downtown	
  Plan	
  
Mayor	
  Dustin	
  expressed	
  his	
  appreciation	
  of	
  the	
  work	
  city	
  staff	
  had	
  put	
  into	
  this	
  
consideration.	
  
	
  
Ms.	
  Phippen	
  said	
  they	
  had	
  reissued	
  the	
  Request	
  for	
  Proposals	
  (RFP)	
  and	
  had	
  
received	
  four	
  proposals	
  back.	
  She	
  said	
  he	
  had	
  given	
  the	
  applicants	
  time	
  to	
  modify	
  
their	
  proposals	
  because	
  they	
  hadn’t	
  been	
  given	
  information	
  on	
  how	
  their	
  proposals	
  
would	
  be	
  scored.	
  Ms.	
  Phippen	
  discussed	
  that	
  the	
  general	
  plan	
  selection	
  committee	
  
had	
  reviewed	
  and	
  scored	
  all	
  of	
  the	
  proposals	
  and	
  had	
  just	
  finished	
  conducting	
  
interviews	
  of	
  the	
  top	
  three	
  consultants	
  prior	
  to	
  the	
  meeting.	
  
	
  
Ms.	
  Phippen	
  said	
  the	
  selection	
  committee	
  was	
  composed	
  of	
  Mr.	
  Zook.	
  Justin	
  Maugh,	
  
Mayor	
  Dustin,	
  Councilman	
  Hansen,	
  Commissioner	
  Swenson,	
  and	
  herself	
  and	
  that	
  it	
  
was	
  the	
  unanimous	
  recommendation	
  by	
  motion	
  and	
  vote	
  of	
  the	
  committee	
  that	
  
Logan-­‐Simpson	
  Design	
  out	
  of	
  Salt	
  Lake	
  be	
  hired	
  to	
  be	
  the	
  consultant	
  on	
  the	
  General	
  
Plan	
  and	
  Town	
  Center	
  Plan	
  project.	
  
	
  
Mayor	
  Dustin	
  discussed	
  the	
  timeframe	
  and	
  budget	
  money	
  that	
  was	
  given	
  for	
  
completion	
  of	
  the	
  proposed	
  plans.	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  approve	
  the	
  contract	
  for	
  the	
  Nibley	
  City	
  
General	
  plan	
  and	
  draft	
  Downtown	
  plan	
  to	
  the	
  Logan-­‐Simpson	
  Plan	
  firm.	
  Councilman	
  
Jacobsen	
  seconded	
  the	
  motion.	
  
	
  
Councilman	
  Jacobsen	
  expressed	
  his	
  caution	
  of	
  spending	
  money	
  on	
  a	
  plan	
  for	
  a	
  town	
  
center	
  that	
  may	
  never	
  be	
  implemented.	
  Councilman	
  Jacobsen	
  felt	
  the	
  funding	
  for	
  
this	
  type	
  of	
  plan	
  would	
  come	
  from	
  a	
  private	
  entity.	
  Mayor	
  Dustin	
  said	
  he	
  agreed.	
  He	
  
and	
  the	
  City	
  Council	
  discussed	
  planning	
  for	
  public	
  and	
  private	
  spaces.	
  Ms.	
  Phippen	
  
said	
  Logan-­‐Simpson	
  Design	
  would	
  be	
  working	
  with	
  Zion’s	
  Bank	
  Public	
  Finance	
  and	
  
Susie	
  Becker	
  and	
  felt	
  confident	
  that	
  Zion’s	
  would	
  be	
  able	
  to	
  keep	
  in	
  check	
  the	
  items	
  
that	
  Nibley	
  City	
  could	
  reasonably	
  support	
  and	
  weren’t	
  over	
  designing	
  for	
  something	
  
that	
  may	
  never	
  happen.	
  
	
  
Councilman	
  Bernhardt	
  asked	
  if	
  this	
  contract	
  was	
  set	
  at	
  a	
  firm	
  fixed	
  price	
  and	
  if	
  they	
  
were	
  expected	
  to	
  provide	
  a	
  product	
  with	
  their	
  defined	
  budget.	
  Mayor	
  Dustin	
  said	
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there	
  was	
  a	
  firm	
  fixed	
  price	
  with	
  a	
  defined	
  deliverable.	
  Councilman	
  Jacobsen	
  asked	
  
if	
  all	
  the	
  firms	
  have	
  given	
  approximately	
  the	
  same	
  amount	
  of	
  opportunity	
  for	
  public	
  
input	
  in	
  their	
  planning.	
  Mayor	
  Dustin	
  said	
  he	
  felt	
  that	
  this	
  was	
  a	
  big	
  strength	
  of	
  the	
  
firm	
  that	
  had	
  been	
  selected	
  and	
  set	
  them	
  apart.	
  
	
  
The	
  motion	
  passed	
  unanimously	
  5-­‐0;	
  with	
  Councilman	
  Hansen,	
  Councilman	
  
Jacobsen,	
  Councilwoman	
  Beus,	
  Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  
in	
  favor.	
  
	
  
Public	
  Hearing—A	
  public	
  hearing	
  to	
  receive	
  comment	
  regarding	
  a	
  request	
  to	
  
rezone	
  4.24	
  acres	
  of	
  property,	
  located	
  at	
  173	
  W	
  4000	
  S	
  in	
  Nibley,	
  from	
  
Residential	
  R-­‐1	
  to	
  Residential	
  R-­‐1A	
  
Ms.	
  Phippen	
  said	
  the	
  proposed	
  property	
  was	
  presently	
  owned	
  by	
  the	
  Ed	
  and	
  Karen	
  
Nunes	
  and	
  was	
  under	
  contract	
  by	
  John	
  and	
  Janice	
  Wallentine	
  with	
  a	
  condition	
  of	
  
sale	
  being	
  that	
  the	
  property	
  could	
  be	
  rezoned	
  from	
  R-­‐1	
  to	
  R-­‐1A.	
  Ms.	
  Phippen	
  
described	
  the	
  differences	
  between	
  R-­‐1	
  and	
  R-­‐1A	
  zones.	
  	
  
	
  
Ms.	
  Phippen	
  addressed	
  concerns	
  that	
  this	
  rezone	
  would	
  create	
  a	
  spot	
  zone.	
  She	
  said	
  
this	
  property	
  would	
  not	
  create	
  a	
  spot	
  zone	
  and	
  that	
  the	
  property	
  directly	
  across	
  the	
  
street	
  was	
  also	
  zoned	
  R-­‐1A.	
  Ms.	
  Phippen	
  said	
  the	
  long-­‐term	
  plan	
  for	
  the	
  property	
  
was	
  low	
  to	
  medium	
  density.	
  Ms.	
  Phippen	
  said	
  the	
  Planning	
  and	
  Zoning	
  Commission	
  
recommended	
  the	
  City	
  Council	
  grant	
  the	
  rezone	
  request	
  because	
  it	
  was	
  consistent	
  
with	
  what	
  was	
  anticipated	
  for	
  the	
  area.	
  Ms.	
  Phippen	
  discussed	
  the	
  public	
  
notification	
  that	
  had	
  been	
  done.	
  Ms.	
  Phippen	
  said	
  it	
  was	
  staff’s	
  recommendation	
  that	
  
the	
  City	
  Council	
  follow	
  the	
  council	
  of	
  the	
  Planning	
  and	
  Zoning	
  Commission	
  and	
  also	
  
asked	
  that	
  the	
  City	
  Council	
  waive	
  the	
  first	
  reading	
  of	
  the	
  ordinance	
  and	
  move	
  
directly	
  to	
  the	
  second	
  reading.	
  	
  
	
  
Councilman	
  Bernhardt	
  stated	
  for	
  the	
  record	
  that	
  he	
  was	
  on	
  the	
  Planning	
  and	
  Zoning	
  
Commission	
  when	
  the	
  recommendation	
  to	
  approve	
  was	
  given.	
  
	
  
Mayor	
  Dustin	
  gave	
  direction	
  to	
  the	
  public	
  and	
  opened	
  the	
  public	
  hearing	
  at	
  7:18.	
  
	
  
Bob	
  Eckstrom	
  said	
  the	
  consensus	
  of	
  most	
  of	
  Nibley’s	
  residents	
  was	
  to	
  keep	
  Nibley	
  
rural.	
  He	
  said	
  the	
  Wallentine’s	
  property	
  now	
  was	
  the	
  picture	
  of	
  rural	
  and	
  he	
  felt	
  
their	
  use	
  was	
  consistent	
  with	
  the	
  nature	
  of	
  the	
  neighborhood	
  and	
  suggested	
  the	
  City	
  
Council	
  approve	
  the	
  request	
  for	
  rezone.	
  
	
  
Janice	
  Wallentine	
  said	
  the	
  intent	
  was	
  so	
  that	
  the	
  land	
  was	
  zoned	
  to	
  maintain	
  the	
  
value	
  they	
  paid	
  for	
  it.	
  She	
  said	
  their	
  initial	
  intent	
  was	
  to	
  keep	
  the	
  property	
  behind	
  
them	
  open.	
  She	
  was	
  not	
  sure	
  what	
  would	
  happen	
  in	
  the	
  long-­‐term	
  but	
  wanted	
  the	
  
right	
  to	
  do	
  what	
  they	
  wanted.	
  Mrs.	
  Wallentine	
  said	
  they	
  enjoyed	
  living	
  in	
  Nibley	
  and	
  
wanted	
  to	
  keep	
  the	
  area	
  the	
  same	
  and	
  were	
  looking	
  .	
  Mrs.	
  Wallentine	
  discussed	
  
keeping	
  up	
  the	
  property	
  they	
  owned.	
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Dave	
  Johnson	
  said	
  none	
  of	
  the	
  properties	
  they	
  were	
  referring	
  to	
  met	
  the	
  zoning	
  
requirements;	
  he	
  said	
  they	
  were	
  all	
  much	
  smaller.	
  He	
  said	
  he	
  had	
  no	
  problem	
  going	
  
to	
  R-­‐1A	
  and	
  felt	
  that	
  standard	
  was	
  higher	
  than	
  the	
  surrounding	
  property.	
  He	
  agreed	
  
with	
  what	
  the	
  Wallentine’s	
  wanted	
  to	
  do.	
  
	
  
Seeing	
  no	
  further	
  public	
  comment,	
  Mayor	
  Dustin	
  closed	
  the	
  public	
  hearing	
  at	
  7:23.	
  
	
  
Discussion	
  and	
  Consideration	
  of	
  Ordinance	
  15-­‐05—An	
  Ordinance	
  Rezoning	
  
4.24	
  acres	
  of	
  property,	
  located	
  at	
  173	
  W	
  4000	
  S	
  in	
  Nibley,	
  from	
  Residential	
  R-­‐1	
  
to	
  Residential	
  R-­‐1A	
  (First	
  Reading)	
  
Councilwoman	
  Beus	
  made	
  a	
  motion	
  to	
  rezone	
  4.24	
  acres	
  of	
  property,	
  located	
  at	
  173	
  
W	
  4000	
  S	
  in	
  Nibley,	
  from	
  Residential	
  R-­‐1	
  to	
  Residential	
  R-­‐1A	
  and	
  to	
  waive	
  the	
  first	
  
reading.	
  Councilman	
  Hansen	
  seconded	
  the	
  motion.	
  
	
  
Councilman	
  Hellstern	
  discussed	
  how	
  many	
  houses	
  could	
  be	
  built	
  on	
  the	
  property.	
  
Ms.	
  Phippen	
  said	
  she	
  didn’t	
  think	
  they	
  would	
  be	
  able	
  to	
  get	
  four	
  homes	
  on	
  the	
  
property	
  because	
  of	
  out	
  buildings	
  and	
  frontage	
  requirements.	
  
	
  
Councilman	
  Jacobsen	
  reminded	
  the	
  City	
  Council	
  that	
  as	
  they	
  rezoned	
  property	
  it	
  
was	
  their	
  last	
  chance	
  to	
  make	
  zoning	
  and	
  policy	
  decisions.	
  Any	
  proposal	
  that	
  would	
  
fit	
  the	
  new	
  zone	
  requirements	
  would	
  have	
  to	
  be	
  approved;	
  the	
  City	
  Council	
  then	
  
moved	
  to	
  an	
  administrative	
  position.	
  Councilman	
  Jacobsen	
  discussed	
  the	
  line	
  
between	
  individual	
  and	
  public	
  property	
  rights	
  and	
  discussed	
  making	
  a	
  plan	
  with	
  
public	
  input	
  and	
  then	
  enforcing	
  the	
  plan;	
  not	
  changing	
  the	
  plan	
  as	
  they	
  went	
  along.	
  
Councilman	
  Jacobsen	
  said	
  he	
  had	
  never	
  voted	
  for	
  a	
  more	
  intensive	
  use	
  of	
  zoning	
  
other	
  than	
  rezoning	
  from	
  Agriculture	
  to	
  Residential	
  because	
  this	
  was	
  the	
  natural	
  
progression	
  of	
  land.	
  
	
  
Councilman	
  Jacobsen	
  discussed	
  spot	
  zoning	
  and	
  that	
  he	
  preferred	
  this	
  rezoning	
  to	
  
mixed	
  use,	
  which	
  he	
  described	
  as	
  “spot	
  zoning	
  with	
  no	
  rules”.	
  Councilman	
  Jacobsen	
  
pointed	
  out	
  land	
  parcels	
  on	
  the	
  Nibley	
  City	
  zoning	
  map	
  that	
  were	
  legally	
  non-­‐
conforming	
  lots	
  in	
  an	
  R-­‐1	
  zone	
  and	
  noted	
  that	
  those	
  lot	
  couldn’t	
  increase	
  the	
  
intensity	
  of	
  their	
  lots	
  without	
  changing	
  the	
  zoning.	
  He	
  advised	
  that	
  the	
  City	
  Council	
  
needed	
  to	
  do	
  better;	
  to	
  follow	
  the	
  plans	
  and	
  find	
  the	
  line	
  between	
  individual	
  and	
  
community	
  rights.	
  
	
  
Councilman	
  Hellstern	
  asked	
  if	
  there	
  was	
  precedence	
  in	
  making	
  a	
  zone	
  change	
  in	
  
such	
  a	
  small	
  area.	
  Mayor	
  Dustin	
  suggested	
  they	
  give	
  Nibley	
  City	
  staff	
  the	
  direction	
  to	
  
look	
  and	
  see	
  if	
  there	
  was	
  precedence	
  and	
  if	
  there	
  was	
  a	
  process	
  that	
  was	
  successful	
  
in	
  the	
  past.	
  Councilman	
  Jacobsen	
  said	
  he	
  would	
  also	
  like	
  an	
  answer	
  as	
  to	
  how	
  the	
  
city	
  managed	
  to	
  create	
  such	
  a	
  large	
  number	
  of	
  legally	
  non-­‐conforming	
  lots	
  in	
  the	
  
southern	
  half	
  of	
  the	
  Quarter	
  Circle	
  development	
  and	
  he	
  urged	
  the	
  Council	
  to	
  remedy	
  
this	
  situation.	
  Ms.	
  Phippen	
  gave	
  an	
  explanation.	
  Mayor	
  Dustin	
  directed	
  Ms.	
  Phippen	
  
to	
  look	
  into	
  the	
  process	
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The	
  motion	
  passed	
  unanimously	
  5-­‐0.	
  Councilwoman	
  Beus	
  was	
  in	
  favor.	
  Councilman	
  
Hansen	
  was	
  in	
  favor.	
  Councilman	
  Bernhardt	
  was	
  in	
  favor.	
  Councilman	
  Hellstern	
  was	
  
in	
  favor.	
  Councilman	
  Jacobsen	
  was	
  in	
  favor.	
  
	
  
Discussion	
  and	
  consideration	
  of	
  Ordinance	
  15-­‐06—An	
  Ordinance	
  Regulating	
  
Telecommunication	
  Facilities	
  in	
  Nibley	
  City	
  (First	
  Reading)	
  
Mayor	
  Dustin	
  read	
  Ordinance	
  15-­‐06	
  to	
  the	
  City	
  Council	
  and	
  public	
  present.	
  
	
  
Ms.	
  Phippen	
  had	
  a	
  PowerPoint	
  presentation	
  entitled	
  Cell	
  Towers	
  and	
  Antennas	
  
dated	
  August	
  6,	
  2015.	
  The	
  presentation	
  included	
  information	
  on	
  types	
  of	
  antennas,	
  
types	
  of	
  cell	
  towers,	
  if	
  cities	
  could	
  regulate	
  cell	
  towers,	
  and	
  what	
  the	
  city	
  could	
  do	
  to	
  
regulate	
  cell	
  towers.	
  Ms.	
  Phippen’s	
  presentation	
  also	
  addressed	
  appropriate	
  zones	
  
for	
  cell	
  towers,	
  design	
  elements	
  and	
  height	
  restrictions,	
  planning	
  and	
  site	
  
justification,	
  and	
  highlights	
  of	
  the	
  proposed	
  ordinance.	
  
	
  
Councilman	
  Jacobsen	
  made	
  a	
  motion	
  to	
  advance	
  Ordinance	
  15-­‐06—An	
  Ordinance	
  
Regulating	
  Telecommunication	
  Facilities	
  in	
  Nibley	
  City	
  to	
  a	
  second	
  reading.	
  
Councilwoman	
  Beus	
  seconded	
  the	
  motion.	
  
	
  
Councilman	
  Hellstern	
  asked	
  if	
  the	
  different	
  types	
  of	
  towers	
  worked	
  for	
  different	
  
functions.	
  Ms.	
  Phippen	
  said	
  not	
  every	
  type	
  of	
  tower	
  is	
  suitable	
  for	
  every	
  use.	
  
	
  
Councilwoman	
  Beus	
  asked	
  what	
  would	
  happen	
  if	
  they	
  were	
  to	
  have	
  a	
  tower	
  request	
  
without	
  the	
  ordinance	
  in	
  place.	
  Ms.	
  Phippen	
  said	
  because	
  this	
  was	
  a	
  condition	
  use	
  
they	
  would	
  have	
  a	
  hard	
  time	
  justifying	
  any	
  requests	
  made	
  if	
  there	
  was	
  no	
  
framework	
  of	
  what	
  they	
  asked	
  of	
  them	
  in	
  a	
  conditional	
  use	
  permit.	
  Mr.	
  Zook	
  said	
  he	
  
felt	
  they	
  needed	
  to	
  update	
  this	
  because	
  what	
  they	
  had	
  was	
  too	
  vague	
  and	
  the	
  
ordinance	
  would	
  spell	
  everything	
  out.	
  Ms.	
  Phippen	
  said	
  that	
  something	
  like	
  this	
  
would	
  be	
  a	
  “hot	
  button”	
  issue	
  and	
  it	
  was	
  wise	
  for	
  Nibley	
  City,	
  the	
  public,	
  and	
  the	
  
proponent	
  to	
  know	
  what	
  was	
  expected.	
  Councilman	
  Hellstern	
  asked	
  if	
  they	
  could	
  
request	
  a	
  particular	
  type	
  of	
  landscaping	
  within	
  the	
  tower	
  property	
  with	
  water	
  usage	
  
in	
  mind.	
  Ms.	
  Phippen	
  said	
  there	
  was	
  a	
  requirement	
  in	
  the	
  ordinance	
  that	
  the	
  
landscaping	
  be	
  kept	
  and	
  maintained	
  and	
  the	
  applicant	
  would	
  need	
  to	
  present	
  a	
  plan	
  
of	
  how	
  the	
  property	
  would	
  be	
  landscaped	
  and	
  maintained	
  (page	
  11).	
  Councilman	
  
Jacobsen	
  asked	
  for	
  a	
  recommendation	
  of	
  what	
  to	
  do	
  regarding	
  amateur	
  radio	
  
towers.	
  Ms.	
  Phippen	
  described	
  the	
  change	
  of	
  “unmanned	
  structures”	
  to	
  “commercial	
  
unmanned	
  structures”.	
  Councilman	
  Jacobsen	
  asked	
  if	
  the	
  FCC	
  had	
  predefined	
  special	
  
cells	
  for	
  towers.	
  Ms.	
  Phippen	
  said	
  she	
  hadn’t	
  looked	
  into	
  this.	
  
	
  
The	
  motion	
  passed	
  unanimously	
  5-­‐0;	
  with	
  Councilman	
  Jacobsen,	
  Councilwoman	
  
Beus,	
  Councilman	
  Hansen,	
  Councilman	
  Hellstern,	
  and	
  Councilman	
  Bernhardt	
  all	
  in	
  
favor.	
  
 
Discussion	
  and	
  consideration	
  of	
  Ordinance	
  15-­‐07—An	
  Ordinance	
  regarding	
  
Animal	
  Control	
  Regulations	
  in	
  Nibley	
  City	
  (First	
  Reading)	
  
Mayor	
  Dustin	
  read	
  Ordinance	
  15-­‐07	
  to	
  the	
  City	
  Council	
  and	
  public	
  present.	
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Ms.	
  Phippen	
  said	
  she	
  was	
  approached	
  by	
  the	
  Mayor	
  about	
  strengthening	
  the	
  city’s	
  
recourse	
  when	
  there	
  were	
  problems	
  with	
  nuisance	
  animals.	
  The	
  2014	
  legislative	
  
session	
  passed	
  a	
  bill	
  which	
  prohibited	
  cities	
  from	
  enacting	
  breed-­‐specific	
  legislation,	
  
unless	
  the	
  animal	
  is	
  generally	
  accepted	
  as	
  a	
  wild	
  animal.	
  
	
  
Ms.	
  Phippen	
  said	
  this	
  ordinance	
  put	
  a	
  process	
  in	
  place	
  whereby	
  an	
  animal,	
  
regardless	
  of	
  type,	
  could	
  be	
  designated	
  as	
  dangerous	
  by	
  the	
  Justice	
  Court.	
  After	
  an	
  
animal	
  has	
  been	
  designated	
  as	
  dangerous,	
  the	
  Justice	
  Court	
  may	
  order	
  that	
  the	
  
animal	
  be	
  put	
  down,	
  be	
  sold,	
  or	
  that	
  the	
  owner	
  place	
  signs	
  and	
  structures	
  on	
  the	
  
property	
  so	
  that	
  the	
  public	
  is	
  warned	
  of	
  a	
  dangerous	
  animal.	
  Ms.	
  Phippen	
  said	
  the	
  
ordinance	
  also	
  prohibited	
  owning	
  wild	
  animals	
  or	
  any	
  animal	
  that	
  has	
  been	
  bred	
  
with	
  a	
  wild	
  animal.	
  Ms.	
  Phippen	
  described	
  that	
  dog	
  licenses	
  would	
  no	
  longer	
  be	
  
renewed	
  every	
  year	
  but	
  would	
  be	
  tied	
  to	
  the	
  length	
  of	
  the	
  dog’s	
  rabies	
  vaccination.	
  
She	
  said	
  this	
  would	
  require	
  a	
  subsequent	
  resolution	
  to	
  be	
  passed	
  adjusting	
  the	
  
licensing	
  fees	
  because	
  they	
  would	
  be	
  decreasing	
  the	
  frequency	
  of	
  the	
  registration.	
  
Ms.	
  Phippen	
  said	
  she	
  had	
  sent	
  the	
  proposed	
  ordinance	
  to	
  Nibley’s	
  prosecutor,	
  
Sheriff’s	
  Department,	
  and	
  animal	
  control	
  officer	
  and	
  there	
  had	
  been	
  no	
  major	
  
concerns	
  with	
  their	
  ability	
  to	
  enforce	
  the	
  ordinance.	
  Ms.	
  Phippen	
  recommend	
  the	
  
Council	
  advance	
  the	
  ordinance	
  to	
  second	
  reading. 
	
  
Councilwoman	
  Beus	
  made	
  a	
  motion	
  to	
  approve	
  Ordinance	
  15-­‐07—An	
  Ordinance	
  
regarding	
  Animal	
  Control	
  Regulations	
  in	
  Nibley	
  City	
  and	
  advance	
  it	
  to	
  the	
  second	
  
reading.	
  Councilman	
  Hellstern	
  seconded	
  the	
  motion.	
  
	
  
Councilman	
  Bernhardt	
  directed	
  Ms.	
  Phippen	
  to	
  a	
  “typo”	
  in	
  the	
  document.	
  
	
  
The	
  motion	
  passed	
  unanimously	
  5-­‐0;	
  with	
  Councilwoman	
  Beus,	
  Councilman	
  
Hellstern,	
  Councilman	
  Hansen,	
  Councilman	
  Jacobsen,	
  and	
  Councilman	
  Bernhardt	
  all	
  
in	
  favor.	
  
	
  
Discussion	
  and	
  Consideration	
  of	
  an	
  Inter-­‐local	
  Agreement	
  with	
  Logan	
  City	
  
regarding	
  Wastewater	
  Treatment	
  
Mayor	
  Dustin	
  stated	
  that	
  this	
  was	
  not	
  a	
  bad	
  agreement.	
  It	
  guaranteed	
  that	
  Logan	
  
City’s	
  rates	
  would	
  be	
  the	
  same	
  as	
  Nibley’s	
  rates.	
  Mayor	
  Dustin	
  said	
  the	
  city	
  was	
  
continuing	
  discussions	
  with	
  Hyrum	
  and	
  Providence	
  Cities	
  about	
  establishing	
  an	
  
agreement	
  with	
  Hyrum	
  City.	
  He	
  said	
  this	
  consideration	
  wouldn’t	
  effect	
  those	
  
discussions.	
  Mayor	
  Dustin	
  said	
  the	
  agreement	
  with	
  Logan	
  City	
  established	
  a	
  rate	
  
setting	
  committee	
  whereby	
  they	
  would	
  have	
  a	
  voice	
  at	
  the	
  table	
  for	
  setting	
  their	
  
rates	
  for	
  wastewater	
  treatment	
  in	
  the	
  future;	
  they	
  were	
  still	
  renting	
  space	
  from	
  
Logan.	
  Mayor	
  Dustin	
  said	
  Nibley	
  still	
  had	
  an	
  inter-­‐local	
  agreement	
  that	
  governed	
  the	
  
rest	
  of	
  Nibley’s	
  wastewater	
  treatment.	
  Mayor	
  Dustin	
  said	
  he	
  was	
  still	
  concerned	
  
with	
  some	
  ambiguity	
  between	
  the	
  two	
  documents	
  and	
  felt	
  it	
  was	
  wise	
  to	
  continue	
  
discussions	
  with	
  Hyrum.	
  Mayor	
  Dustin	
  said	
  there	
  was	
  another	
  agreement	
  that	
  
determined	
  their	
  exit	
  strategy	
  with	
  Logan	
  City	
  which	
  wouldn’t	
  be	
  effected	
  by	
  the	
  
proposed	
  agreement.	
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Mayor	
  Dustin	
  and	
  Councilman	
  Hellstern	
  discussed	
  expanding	
  Logan’s	
  treatment	
  
plant	
  capacity.	
  
	
  
Councilman	
  Hansen	
  made	
  a	
  motion	
  to	
  approve	
  an	
  Interlocal	
  Agreement	
  with	
  Logan	
  
City	
  regarding	
  Wastewater	
  Treatment.	
  Councilman	
  Bernhardt	
  seconded	
  the	
  motion.	
  
	
  
Mr.	
  Zook	
  said	
  this	
  was	
  not	
  a	
  perfect	
  agreement	
  but	
  also	
  felt	
  it	
  was	
  a	
  great	
  agreement	
  
that	
  had	
  a	
  lot	
  of	
  the	
  assurances	
  that	
  they’d	
  never	
  had	
  before.	
  Mr.	
  Zook	
  commended	
  
all	
  the	
  cities	
  and	
  the	
  Mayor	
  that	
  had	
  work	
  so	
  hard	
  on	
  this	
  agreement.	
  Mr.	
  Zook	
  said	
  
he	
  understood	
  that	
  all	
  of	
  the	
  other	
  cities	
  had	
  approved	
  the	
  agreement	
  including	
  
Logan	
  City.	
  
	
  
Councilman	
  Jacobsen	
  noted	
  a	
  “typo”	
  on	
  page	
  .	
  He	
  believed	
  the	
  word	
  “unenforceable”	
  
should	
  be	
  “enforceable”.	
  
	
  
Seeing	
  no	
  further	
  discussion,	
  Mayor	
  Dustin	
  called	
  for	
  a	
  vote	
  on	
  the	
  motion.	
  
	
  
Councilman	
  Jacobsen	
  was	
  in	
  favor.	
  
Councilman	
  Hellstern	
  was	
  in	
  favor.	
  
Councilman	
  Bernhardt	
  was	
  in	
  favor.	
  
Councilman	
  Hansen	
  was	
  in	
  favor.	
  	
  
Councilwoman	
  Beus	
  was	
  in	
  favor.	
  
	
  
The	
  motion	
  passed	
  unanimously	
  5-­‐0.	
  	
  
	
  
Council	
  and	
  Staff	
  Reports	
  
Councilwoman	
  Beus	
  asked	
  about	
  weed	
  ordinance	
  enforcement.	
  Mr.	
  Zook	
  said	
  the	
  
City	
  Council	
  had	
  directed	
  staff	
  to	
  enter	
  private	
  property	
  and	
  take	
  care	
  of	
  weeds.	
  Mr.	
  
Zook	
  said	
  they	
  had	
  solicited	
  proposals	
  from	
  local	
  companies.	
  The	
  proposals	
  were	
  
reviewed	
  and	
  a	
  company	
  was	
  selected	
  and	
  that	
  the	
  selected	
  company	
  had	
  started	
  
working	
  on	
  those	
  properties	
  this	
  week.	
  
	
  
Councilman	
  Bernhardt	
  said	
  he	
  would	
  be	
  interested	
  in	
  seeing	
  a	
  further	
  breakdown	
  of	
  
costs	
  regarding	
  sewer	
  costs	
  with	
  Hyrum.	
  
	
  
Councilman	
  Hellstern	
  said	
  Dennis	
  and	
  Kay	
  Cook	
  had	
  purchased	
  the	
  75th	
  certification	
  
for	
  wildlife	
  habitat	
  and	
  that	
  paperwork	
  would	
  be	
  submitted	
  to	
  the	
  NWF	
  for	
  the	
  
designation	
  of	
  Nibley	
  as	
  the	
  first	
  city	
  certified	
  in	
  the	
  state.	
  Councilman	
  Hellstern	
  said	
  
they	
  would	
  get	
  good	
  media	
  coverage	
  and	
  that	
  this	
  would	
  be	
  good	
  for	
  the	
  city.	
  
	
  
Councilman	
  Jacobsen	
  reported	
  on	
  the	
  American	
  Cancer	
  Society’s	
  Relay	
  for	
  Life.	
  
	
  
Councilman	
  Jacobsen	
  reported	
  some	
  discrepancies	
  on	
  Nibley	
  City’s	
  zoning	
  map.	
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Councilman	
  Jacobsen	
  reported	
  on	
  an	
  NPR	
  broadcast	
  entitled	
  “Mowing	
  the	
  Lawn”	
  
and	
  encouraged	
  the	
  City	
  Council	
  to	
  listen	
  to	
  it.	
  
	
  
Mr.	
  Zook	
  updated	
  the	
  City	
  Council	
  on	
  a	
  payment	
  received	
  from	
  Nibley’s	
  insurance	
  
company	
  for	
  $112,000.	
  He	
  said	
  they	
  hadn’t	
  been	
  paid	
  for	
  some	
  damage	
  to	
  a	
  few	
  fire	
  
hydrants.	
  He	
  said	
  they	
  were	
  still	
  seeking	
  payment	
  for	
  replacement	
  of	
  the	
  spring	
  
itself.	
  He	
  expected	
  they	
  would	
  receive	
  the	
  $100,000	
  to	
  remediate	
  the	
  well.	
  
	
  
Mr.	
  Zook	
  updated	
  the	
  City	
  Council	
  on	
  the	
  Fall	
  League	
  of	
  Cities	
  and	
  Towns	
  
conference.	
  
	
  
Mr.	
  Zook	
  reported	
  on	
  the	
  status	
  of	
  Nibley’s	
  road	
  maintenance	
  schedule.	
  
	
  
Mr.	
  Zook	
  reported	
  on	
  the	
  Public	
  Works	
  Department	
  drain	
  project	
  at	
  the	
  park	
  on	
  
3200	
  South.	
  
	
  
Mr.	
  Zook	
  reported	
  on	
  the	
  Nibley	
  City	
  Employee	
  Summer	
  picnic	
  at	
  Heritage	
  Park	
  on	
  
Wednesday,	
  August	
  12.	
  
	
  
Mr.	
  Zook	
  reported	
  on	
  current	
  Nibley	
  City	
  Public	
  Works	
  department	
  projects.	
  	
  
	
  
Mayor	
  Dustin	
  reported	
  on	
  continuing	
  discussions	
  with	
  Hyrum	
  regarding	
  
wastewater	
  treatment.	
  
	
  
Mayor	
  Dustin	
  reported	
  on	
  leveling	
  and	
  cleaning	
  of	
  the	
  former	
  greenwaste	
  recycle	
  
site.	
  
	
  
Mayor	
  Dustin	
  said	
  he	
  was	
  working	
  with	
  Nibley’s	
  attorney	
  on	
  drafting	
  some	
  standard	
  
contracts.	
  
	
  
Mayor	
  Dustin	
  discussed	
  future	
  use	
  of	
  the	
  diesel	
  contaminated	
  spring	
  and	
  continued	
  
use	
  of	
  that	
  water.	
  
	
  
Mayor	
  Dustin	
  discussed	
  his	
  ideas	
  for	
  a	
  general	
  plan	
  steering	
  committee.	
  Mayor	
  
Dustin	
  and	
  the	
  City	
  Council	
  agreed	
  with	
  two	
  City	
  Council	
  members,	
  two	
  Planning	
  
and	
  Zoning	
  Commission	
  members,	
  the	
  mayor,	
  Mr.	
  Zook,	
  Ms.	
  Phippen,	
  and	
  the	
  Public	
  
Works	
  Director.	
  Councilman	
  Hansen,	
  Councilman	
  Bernhardt,	
  and	
  Councilman	
  
Jacobsen	
  expressed	
  interest	
  in	
  serving	
  on	
  that	
  committee.	
  Mayor	
  Dustin	
  said	
  he	
  
would	
  solicit	
  Planning	
  and	
  Zoning	
  Commission	
  members	
  from	
  Commission	
  Chair,	
  
Aaron	
  Bliessner.	
  
	
  
There	
  was	
  general	
  consent	
  to	
  adjourn	
  the	
  meeting	
  at	
  9:28	
  p.m.	
  


