
THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 
If you need a special accommodation to participate in the City Council Meetings and Study Sessions, 

please call the City Recorder’s Office at least 3 working days prior to the meeting. 
(Voice 229-7074) 

 
This agenda is also available on the City’s Internet webpage at orem.org 

 

CITY OF OREM 
CITY COUNCIL MEETING 

56 North State Street, Orem, Utah 
August 25, 2015 

 
This meeting may be held electronically 

to allow a Councilmember to participate. 
 

3:30 P.M. WORK SESSION – PUBLIC SAFETY TRAINING ROOM 
 
1. UPDATE – Crime Analytics Program (15 min) 
2.  REPORT – Victim Advocates (15 min) 
3. UPDATE – Dog Park Location (15 min) 
4. DISCUSSION – Utility Service Plan (15 min) 
5. DISCUSSION – Southwest Annexation (30 min) 
 
 

5:00 P.M. STUDY SESSION – PUBLIC SAFETY TRAINING ROOM 
 
PREVIEW UPCOMING AGENDA ITEMS 

 
6. Staff will present to the City Council a preview of upcoming agenda items. 
 
 

AGENDA REVIEW 
 
7. The City Council will review the items on the agenda. 
 
 

CITY COUNCIL - NEW BUSINESS 
 
8. This is an opportunity for members of the City Council to raise issues of information 

or concern. 
 
 

6:00 P.M. REGULAR SESSION - COUNCIL CHAMBERS 
 
CALL TO ORDER 
INVOCATION/INSPIRATIONAL THOUGHT: By Invitation 
PLEDGE OF ALLEGIANCE: By Invitation 

 
APPROVAL OF MINUTES 

 
9. MINUTES of Joint City Council /ASD Meeting – June 24, 2015 
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MAYOR’S REPORT/ITEMS REFERRED BY COUNCIL 

 
10. UPCOMING EVENTS 
11. APPOINTMENTS TO BOARDS AND COMMISSIONS 

Arts Council .................................................................2 vacancies 
Beautification Advisory Commission..........................2 vacancies 
Recreation Advisory Commission ...............................1 vacancy 

12. RECOGNITION OF NEW NEIGHBORHOODS IN ACTION OFFICERS 
Lakeridge Neighborhood .............................................1 vacancy 

 
 

CITY MANAGER’S APPOINTMENTS 
 

13. APPOINTMENTS TO BOARDS AND COMMISSIONS 
 
 

PERSONAL APPEARANCES – 15 MINUTES 
 
14. Time has been set aside for the public to express their ideas, concerns, and comments 

on items not on the Agenda. Those wishing to speak should have signed in before the 
beginning of the meeting. (Please limit your comments to 3 minutes or less.) 

 
 

CONSENT ITEMS 
 

15. There are no Consent Items. 
 
 

SCHEDULED ITEMS 
 
16. MOTION – Canvass and Certification – 2015 Municipal Primary Election Results  
 

RECOMMENDATION: The City Recorder recommends that the City Council 
complete the canvass and, by motion, certify the 2015 Municipal Primary Election 
results. 

 
PRESENTER: Donna Weaver 

 
POTENTIALLY AFFECTED AREA: Citywide 
 
BACKGROUND: Pursuant to State law, it is necessary for the City Council, as the Board 
of Canvassers, to canvass the election no sooner than fourteen days after the completion of 
the ballot. After the canvassing has been completed, it will be necessary for the Council, 
by motion, to officially certify the results of the Canvass. 
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17. ORDINANCE – Amend Section 13-1-1 of the Orem City Code to define electronic 
cigarette and to prohibit the use of electronic cigarettes on City-owned property or at 
mass gatherings 

 
REQUEST: The Recreation Director recommends that the City Council, by 
ordinance, amend Section 13-1-1 of the Orem City Code to define electronic cigarette 
and prohibit the use of electronic cigarettes on City-owned property or at mass 
gatherings. 

 
PRESENTER: Karl Hirst 

 
POTENTIALLY AFFECTED AREA: Citywide 
 
BACKGROUND: The City currently prohibits the use or smoking of any lighted pipe, 
cigar, or cigarette of any kind, or any other lighted smoking equipment on City-owned 
property and at mass gatherings. In recent years, there has been a dramatic increase in the 
use and sale of electronic cigarettes or e-cigarettes. An electronic cigarette is a battery-
powered device that atomizes a nicotine-containing solution that the consumer inhales 
similar to a conventional cigarette. 
 
During the 2015 legislation session, the Utah State Legislature enacted laws that regulate 
the manufacturing of e-juice (the nicotine-containing solution that is vaporized when an 
electronic cigarette is inhaled) and the sale of electronic cigarettes, equipment, and 
supplies. Additionally, the Utah State Legislature has banned the use of electronic 
cigarettes in the same indoor areas where smoking is prohibited.  See Utah Indoor Clean 
Air Act, title 26, chapter 38 of the Utah Code. 
 
Like the smoking of traditional cigarettes, the use of electronic cigarettes may pose 
significant health threats to those using the electronic cigarettes and those in close 
proximity. In recent months, the Director of Recreation has received a number of 
complaints about the use of electronic cigarettes on City-owned property or during mass 
gatherings. 
 
To protect the health and safety of residents and those who visit City-owned property and 
participate in mass gatherings, the Director of Recreation recommends that the Orem City 
Council prohibit the use of electronic cigarettes on City-owned property and at mass 
gatherings to the same extent those prohibitions apply to traditional cigarettes. 
 
 
6:00 P.M. PUBLIC HEARING – Storm Water Utility 

18. ORDINANCE – Rename and amend Chapter 23 of the Orem City Code – Storm 
Water Utility Ordinance and amend Chapters 17 and 22 to implement amendments 
to Chapter 23 

 
REQUEST: The Director of Public Works recommends that the City Council, by 
ordinance, amend and rename Chapter 23 of the Orem City Code – Storm Water 
Utility and make correlative changes to Chapters 17 and 22 of the Orem City Code. 

 
PRESENTER: Reed Price 
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POTENTIALLY AFFECTED AREA: Citywide 
 
BACKGROUND: In 1996, the Orem City Council enacted Chapter 23 of the Orem City 
Code establishing a Storm Sewer Utility. Chapter 23 establishes a Storm Sewer Utility and 
outlines storm water management practices to be used in operating and managing the 
City’s storm water system. The City’s storm water management system was designed 
pursuant to requirements mandated by Section 402 of the Federal Clean Water Act.  Utah’s 
Department of Environmental Quality – Division of Water Quality administers the Utah 
Pollution Discharge Elimination System (UPDES) which is a component of the National 
Pollutant Discharge Elimination System (NPDES). The City is required to obtain a UPDES 
permit before it can lawfully discharge storm water into the waters of the United States and 
the State of Utah. The City’s current UPDES permit expired on July 31, 2015.   
 
In 1999, the Environmental Protection Agency (EPA) published the National Pollutant 
Discharge Elimination System – Regulations for Revision of the Water Pollution Control 
Program Addressing Storm Water Discharges. (Federal Register, Vol. 64, No. 235, pages 
68722-68852). These regulations have since been updated, and it is now necessary for the 
City Council to consider amending the City’s Code to comply with state and federal rules 
and regulations. 
 
SUMMARY OF PROPOSED AMENDMENTS:  
The following types of amendments to Chapters 17, 22, and 23 are being proposed: 
   1.  Renaming, renumbering, and relocating existing provisions (general housekeeping); 
   2. Adding new regulatory provisions to comply with changes in state and federal rules 
and regulations; and  
   3.  Including new storm water system management practices into the City’s zoning and 
subdivision requirements.    
  
Storm water management and the associated rules and regulations implementing 
management practices have evolved since the City ordinance was first adopted and that 
evolution is reflected in the requirements the City must meet to obtain its UPDES permit.  
The Public Works Director has determined that renaming the Storm Sewer Utility to the 
Storm Water Utility more accurately reflects the nature of the system and complies with 
what has become the industry standard and norm.  The same reasons are the basis for 
renaming the Storm Water Construction Activity Permit to a Land Use Disturbance Permit.   
 
The current ordinance has separate enforcement procedures that are found throughout the 
ordinance. The suggested amendments move all of the enforcement provisions to Article 
23-5 for ease of application and reference.  The ordinance has been renumbered to reflect 
these relocations.   
 
The bulk of the proposed amendments implement new state and federal rules and 
regulations that require the City to manage and oversee the implementation of Long Term 
Storm Water Management in new developments and in redeveloped areas. The City is now 
required to “develop, implement and enforce a program to address post-construction storm 
water runoff to the MS4 [City’s storm water system] from new development and 
redevelopment construction sites disturbing greater than or equal to one acre…”  See Small 
MS4 General UPDES Permit, Permit No. UTR090000. The addition of Section 23-4-8 to 



 
 

5 

the ordinance fulfills this requirement. Additionally, changes to general performance 
criteria for storm water management and facilities are proposed in order to incorporate low 
impact designs (LIDs) and green infrastructure, and to encourage and require developers to 
develop and design projects that mirror the land’s pre-construction hydrology.   
 
Changes to the illegal and prohibited discharge portions of the ordinance are suggested.  
The content and structure of these sections should be reorganized and the types of 
prohibited acts should be enlarged to address new concerns. Minor changes are being 
proposed to the illicit discharge portion of the ordinance, and this section has also been 
relocated for ease of reference.   
 
The proposed changes to Chapters 17 and 22 merely implement the new LID and post-
construction management requirements found in Chapter 23 and update any references in 
those chapters to Chapter 23. 

 
 

6:00 P.M. PUBLIC HEARING – PD-45 – 12x12 NW Crossing Rezone – 1187 North 
1200 West 

19. ORDINANCE – Enacting Section 22-11-58 (PD-45 zone) and Appendix MM, and 
amending Section 22-5-1 and Section 22-5-3(A) and the zoning map of Orem City to 
change the zone on 4.77 acres generally at 1187 North 1200 West from the Highway 
Services (HS) zone to the PD-45 zone 

 
REQUEST: The applicant requests the City enact Section 22-11-58 (PD-45 zone) and 
Appendix MM, and amend Section 22-5-1 and Section 22-5-3(A) and the zoning map 
of the City of Orem to change the zone on 4.77 acres located generally at 1187 North 
1200 West from the Highway Services (HS) zone to the PD-45 zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Timpview Neighborhood 
 
BACKGROUND: The applicant would like to construct a new development consisting of 
two 140 foot tall office buildings on the west side of 1200 West at 1187 North 1200 West. 
In order to allow this type of development, the applicant requests that the City Council 
approve the creation of the PD-45 zone.   
 
The proposed PD-45 zone would incorporate most of the standards of the HS zone (which 
is the current zoning on the subject property) with a few modifications. For example, the 
PD-45 zone would allow a building height of 180 feet whereas the HS zone only allows a 
building height of 60 feet. The PD-45 zone would also expand the list of acceptable 
exterior finishing materials to include stone, glass fiber reinforced concrete, composite 
metal panel and architectural formed concrete. Lastly, the PD-45 zone would require three 
accesses from 1200 West to meet the needs of this particular property. All other 
development standards would be the same as the HS zone.  
 
The applicant’s concept plan shows underground parking in both buildings. The concept 
plan also requires a six (6) foot sidewalk buffered by an eight foot landscaped strip along 
the length of the applicant’s property.  
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As part of this project, 1200 West will be widened to five lanes from 1200 North to the 
southern boundary of the subject property. Although the full five lanes will be paved in 
this area, only three lanes will be striped until traffic levels justify the need for all five 
lanes. Longer term, it is anticipated that 1200 West will be widened to five lanes between 
800 North and 1600 North as funding allows or as re-development occurs. 
 
A neighborhood meeting was held on May 7, 2015.  Fourteen people were in attendance 
including the applicants and City staff.  Those in attendance brought up concerns regarding 
traffic and improvements on 1200 West to accommodate the additional traffic as well as 
making sure there was adequate parking on site.  
 
After reviewing the proposed rezone, staff has identified the following advantages and 
disadvantages of the proposal. 
 
Advantages: 

 The proposed rezone would allow the creation of new office space in a desirable 
location with prime visibility from I-15. 

 Development of two office buildings under the PD-45 standards could help keep 
existing Orem businesses in Orem and/or attract new businesses to the City.  

 
Disadvantages: 

 Increasing the allowable building height from 60 feet to 180 feet may have negative 
visual impacts on the neighborhood to the east. 

 
RECOMMENDATION: The Planning Commission recommends the City Council enact 
Section 22-11-58 (PD-45 zone) and Appendix MM, and amend Section 22-5-1 and Article 
22-5-3(A) and the zoning map of the City of Orem to rezone property located generally at 
1187 North 1200 West from the HS zone to the PD-45 zone. City staff supports the 
Planning Commission recommendation. 

 
 

6:00 P.M. PUBLIC HEARING – PD-41 Amendment – Fence Height 1042 West 
Center Street 

20. ORDINANCE – Amending Section 22-11-54(F)(10) pertaining to fence heights in the 
PD-41 zone located generally at 1042 West Center Street. 

 
REQUEST: The applicant requests the City amend Section 22-11-54(F)(10) 
pertaining to fence heights in the PD-41 zone located generally at 1042 West Center 
Street. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Suncrest Neighborhood 
 
BACKGROUND: The applicant requests that the PD-41 zone be amended to allow an 
eight foot fence around the perimeter of the zone. The applicant’s site plan, which was 
approved in February, 2015, shows a seven (7) foot fence between the project and adjacent 
residential property and the PD-41 zone allows a maximum fence height of seven feet. 
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The applicant would like to use a pre-manufactured fence made by SimTek. However, 
upon reviewing the fencing material provided by SimTek, the applicant discovered that 
their pre-manufactured fence is only sold in six (6) and eight (8) foot heights.  The 
applicant considered purchasing the eight foot fence panels and then burying these panels 
to a depth of one foot, but burying any portion of the fence would void the warranty on the 
fencing material. 
 
The applicant is proposing to modify the PD-41 zone to allow a perimeter fence height of 
eight feet as a more practical solution.   
 
The applicant has contacted the neighbors that will be affected by the change and no 
objections have been received. 
 
Advantages: 

 Provides the adjacent neighbors with an eight (8) foot tall buffer. 
 
Disadvantages: 

 None identified. 
 
RECOMMENDATION: The Planning Commission recommends the City Council amend 
Section 22-11-54(F)(10) pertaining to fence heights in the PD-41 zone located generally at 
1042 West Center Street.  City staff supports the Planning Commission recommendation. 

 
 

6:00 P.M. PUBLIC HEARING – Amend SLU Codes – Churches in PO zone 
21. ORDINANCE – Amending Appendix “A” of the Orem City code by changing 

Standard Land Use code 6911 – Churches, Synagogues & Temples from “not 
permitted” to “permitted” in the Professional Office (PO) zone 

 
REQUEST: The applicant requests the City amend Appendix “A” of the Orem City 
code by changing Standard Land Use code 6911 – Churches, Synagogues & Temples 
from “not permitted” to “permitted” in the Professional Office (PO) zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Citywide 
 
BACKGROUND: The City was recently approached by a church that wanted to move to a 
location at approximately 1145 East 800 North. This location is in the PO zone which does 
not currently allow churches as a permitted use. After consideration of the request, staff 
felt that allowing churches in the PO zone would be reasonable as there are already other 
churches on 800 North and churches appear to be compatible with existing and allowed 
uses in the PO zone.  The PO zone consists of approximately twenty (20) acres located 
along 800 North east of 400 East. Churches (SLU 6911) are currently allowed in the R6, 
R6.5, R7.5, R8, R12, C2 and HS zones. 
 
Advantages: 
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 Churches are a low impact type of development that are compatible with adjacent 
residential zones. 

 Churches would be compatible with other uses allowed in the PO zone.  
 
Disadvantages: 

 None identified 
 
RECOMMENDATION: The Planning Commission recommends the City Council amend 
Appendix “A” of the Orem City code changing Standard Land Use code 6911 – Churches, 
Synagogues & Temples from “not permitted” to “permitted” in the PO zone. City staff 
supports the Planning Commission recommendation. 

 
 

6:00 P.M. PUBLIC HEARING – Amend SLU Codes – Family and Behavioral 
Counseling 

22. ORDINANCE – Amending Appendix A of the Orem City Code as it pertains to 
permitted uses in the CM zone 

 
REQUEST: Lisa Breitenstein requests the City Council, by ordinance, amend 
Appendix A of the Orem City Code to permit SLU 6597, Family and Behavioral 
Counseling, as a permitted use in the CM zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Citywide 
 
BACKGROUND: Orem City Code Section 22-9-4 states “The CM zone is established to 
provide areas where planned manufacturing parks may be developed. The zone is designed 
to provide for such uses on well-landscaped sites such that they can be located in proximity 
to residential uses.” Uses beyond manufacturing are permitted in the CM zone. The closest 
permitted use to that of the applicant is SLU 6513, Medical Clinics – Outpatient. The 
nature of counseling and outpatient services may be viewed as similar. For this reason, the 
applicant requests the Code be amended to allow counseling services as a permitted use in 
the CM zone. 
 
The CM zone is located in two areas in the City – 221 acres in the southwest area west of 
Geneva Road (Orem Center Business Park) and 68 acres at the mouth of Provo Canyon. 
 
Advantages: 

 Increases potential locations for a low-impact office use 
 Similar office uses are permitted in the CM zone 

 
Disadvantages: 

 None determined. 
 
RECOMMENDATION: The Planning Commission recommends the City Council, by 
ordinance, amend Appendix A to permit SLU 6597, Family and Behavioral Counseling, as 
a permitted use in the CM zone. Staff supports the recommendation of the Planning 
Commission. 
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6:00 P.M. PUBLIC HEARING – PD-19 Amendment – 1766 S 750 E from R5 to R7.5 
23. ORDINANCE – Amending Section 22-11-31, PD-19 zone, Appendix “M” and Section 

22-5-3(A) and the zoning map of the Orem City Code by changing the zone on 0.57 
acres located at 1766 South 750 East from the R5 zone and the R7.5 zone to the PD-19 
zone 

 
REQUEST: Kim O’Neill requests the City amend Section 22-11-31, PD-19 zone, 
Appendix “M” and Section 22-5-3(A) and the zoning map of the Orem City Code by 
changing the zone on 0.57 acres located at 1766 South 750 East from the R5 zone and 
the R7.5 zone to the PD-19 zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Hillcrest Neighborhood 
 
BACKGROUND: The applicant owns two lots at approximately 1766 South 750 East. One 
of the lots is vacant and the other has an existing home. The lot with the home is zoned 
R7.5 and the vacant parcel is zoned R5. 
 
The applicant would like to rezone his two lots to the PD-19 zone. The PD-19 zone, also 
known as South Rim, is located just across the street from the applicant’s property. The 
PD-19 zone allows for townhouses at an overall density not to exceed nine units per acre. 
The PD-19 zone currently has 24 townhouse units on approximately three acres.  
 
If the applicant’s request is approved, the applicant proposes to construct six townhouse 
units on the combined two lots as shown in the amended concept plan. The units would 
have a height of 28 feet and exterior finish materials consisting of stone, hardiplank siding, 
and stucco. The applicant’s concept plan shows 15 parking stalls which meets the 
requirement of 2.5 stalls per unit.   
 
To enable the applicant to construct the type of development he desires, the applicant also 
requests that the City Council make certain amendments to the PD-19 zone. The PD-19 
zone currently incorporates all of the standards of the PRD zone except for density and the 
only difference between the two zones is that the PD-19 zone allows a density of nine units 
per acre versus the seven units per acre allowed in the PRD zone.  
 
The applicant is requesting that the PD-19 zone be amended to eliminate any restriction as 
to second story square footage or basements because the PRD zone limits the second story 
of a unit to 60% of the main floor square footage. The applicant also proposes to allow a 
building height of 30 feet in the PD-19 zone versus the 27 foot height limit in the PRD 
zone. The applicant also proposes to modify the PD-19 zone to require setbacks to conform 
to those shown in the concept plan rather than the specified distances required in the PRD 
ordinance.  
 
The existing density of the South Rim development is 8.05 units per acre and with the 
addition of the six proposed units of the applicant, the overall density would increase to 
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8.47 units per acre. The density of just the applicant’s proposed development would be 
10.5 units per acre.  
 
If the applicant’s request is approved, the 750 East cul-de-sac will be widened with the 
proposed project.  The current City standard is a cul-de-sac with a minimum diameter of 
96 feet to meet fire code requirements. The current dimension of the 750 East cul-de-sac is 
65 feet. Should property be redeveloped in the cul-de-sac, the diameter will be increased 
on each respective property. The transportation engineer did not require a transportation 
study because of the unit count and the lack of any other potential access point to the 
property.  
 
With regard to traffic, the national average of trip generation for townhome developments 
is 5.86 trips per day. Single family detached dwellings average 9.57 trips per day. If the 
property were developed as two single family homes, 19 trips per day would be the 
expected traffic impact.  Six townhome units would be expected to generate approximately 
35 trips per day. Spread out over the course of a day with most trips between 7:00 AM and 
10:00 PM, an additional 16 trips per day is insignificant. 
  
The subject property is adjacent to existing multi-family, single-family, and commercial 
uses. Five four-plexes are located to the immediate north while three single-family units 
remain in the cul-de-sac. A commercial vehicle salvage yard is adjacent to the west and an 
office parking lot is located along a portion of the south property line. The distance from 
the nearest proposed unit to the front door of the nearest detached single family home is 
approximately 120 feet. 
 
A neighborhood meeting was held on February 5, 2015, with ten residents in attendance. 
Concerns from those in attendance included an increase in overall traffic and parking to the 
area.  A concern of student housing was also mentioned. Minutes of the neighborhood 
meeting have been provided. 
 
Advantages: 

 This proposal fits in with surrounding land uses which includes four-plexes and 
commercial property. 

 The development provides an appropriate in-fill use.  
 The property is best suited as medium density instead of detached single-family. 
 The cul-de-sac diameter is increased to better accommodate public safety vehicles. 

 
Disadvantages: 

 Traffic will likely increase modestly with six townhome units as opposed to two 
single-family dwellings. 

 
RECOMMENDATION: The Planning Commission recommends the City Council, by 
ordinance, amend Section 22-11-31, PD-19 zone, Appendix “M” and Section 22-5-3(A) 
and the zoning map of the Orem City Code by changing the zone on 0.57 acres at 1766 
South 750 East from the R5 zone and the R7.5 zone to the PD-19 zone. The Planning staff 
supports the recommendation of the Planning Commission. 
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6:00 P.M. PUBLIC HEARING – PD-21 Amendment – 1200 South Geneva Road 
24. ORDINANCE – Amending Section 22-11-33 and Appendix “O” pertaining to 

development standards in the PD-21 zone located at 1200 South Geneva Road 
 

REQUEST: Keith Hansen requests the City amend Section 22-11-33 and Appendix 
“O” of the Orem City Code pertaining to development standards in the PD-21 zone 
located at 1200 South Geneva Road. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Sunset Heights West Neighborhood 
 
BACKGROUND: The PD-21 zone was enacted in 2000 to create a mixed-use student-
oriented development. The original concept plan of 6,000 students and 1,789 apartments 
with multiple supporting commercial business has evolved into a less dense development 
consisting of apartments and limited commercial development.  
 
Instead of one owner as first envisioned, the PD-21 zone now encompasses seven property 
owners. The current PD-21 zone is also split into two areas known as Area 1 and Area 2. 
The applicant requests that Area 2 be further divided to create Area 3. Area 1 is the 
existing Wolverine Crossing with 266 apartments and Area 2 is the former Burton 
property, now Parkway Lofts, LLC, with 332 apartment units which received site plan 
approval in March 2015 with construction now underway.  
 
The proposed Area 3 is the subject of this request and the owner of this property is 
proposing to amend the PD-21 zone and associated concept plan to allow a development 
known as University Downs which will consist of 316 residential units, a large parking 
garage and a hotel.  
The applicant’s proposed development would be primarily oriented toward attracting both 
single and married students.  
 
The primary changes requested to the PD-21 zone are as follows:  
 
1.  The applicant proposes a maximum building height of 120 feet in Area 3 which is 
reduced from the original request of 150 feet. Area 1 and Area 2 have a maximum building 
height of 86 feet or seven (7) stories, whichever is less, depending on the location. The 
Planning Commission recommends the maximum height of each building be limited to the 
height shown on the concept plan. 
 
2.  The proposed amendment would reduce the required setback from outside property 
lines for any building over 20 feet high from 20 feet to 15 feet. This is to accommodate the 
proposed location of the parking structure/married units building.  
 
The first two amendments described above would allow a parking structure with a height 
of 91 feet to be located 15 feet away from the north property line of Area 3 as shown on 
the revised concept plan. This structure would also house units on the top level wrapped 
around to the north side. The nearest Parkway Lofts building is approximately 75 feet from 
the property line of University Downs and 90 feet from the proposed parking structure. 
The existing Code permits a 72-foot high parking structure to be constructed 20 feet from 
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the property line. The proposed parking structure would have a significant visual impact on 
the Parkway Lofts development to the north. However, development near train stations is 
typically high density which is implemented by tall buildings.  A cross section has been 
included showing the potential location of the parking structure in relation to the current 
Parkway Lofts building.  
 
3.  The applicant proposes a parking standard of 0.65 parking stalls per occupancy unit 
which is the same standard applicable in Area 1 and slightly greater than the 0.62 per 
occupancy unit standard that applies in Area 2.   
 
4.  The applicant requests that zinc metal panels be added to the list of approved 
architectural materials with the limitation that such panels would not exceed 15% of each 
respective elevation. 
 
5.  Two monument signs are proposed to be allowed in Area 3 along 1250 West. 
 
A water model study was performed for the proposed project and determined that water 
service would be adequate for the proposed development in Area 3 with the possibility that 
some water lines may need to be upsized which would be determined with the final 
engineering for the project.   
 
The developer also provided a traffic analysis of the proposed project to determine if this 
site could handle the increased traffic that would be expected from the proposed 
amendment. The traffic study determined that the development will not cause unreasonable 
congestion or unsafe conditions on the local roadway network and will not adversely 
impact the public investment in roadway infrastructure in the adjacent area. The City 
Engineer reviewed and concurred with the findings of the study 
 
RECOMMENDATION: The Planning Commission recommends the City Council, by 
ordinance, amend Section 22-11-33 and Appendix “O” of the Orem City Code pertaining 
to development standards in the PD-21 zone located at 1200 South Geneva Road with a 
recommendation that the maximum height of each building be limited to the height shown 
on the concept plan. The Planning Staff supports the recommendation of the Planning 
Commission. 

 
 

6:00 P.M. PUBLIC HEARING – Southwest (SW) Annexation 
25. ORDINANCE – Adoption of the Lakeview Addition to Orem City Annexation 

Petition 
 

REQUEST: Ryan McDougal requests the City approve the Lakeview Addition to 
Orem City Annexation Petition to annex 227.59 acres into the City of Orem. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
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BACKGROUND: On June 6, 2014, Ryan McDougal filed an application to annex 227.59 
acres into Orem. The petition meets the minimum requirements outlined in the Utah State 
Code which requires that the owners of at least 51% of the private land area and the 
owners of at least 33% of the total land value of all private property in the annexation area 
must be in favor of annexation. The owners of 77% of the land area and the owners of 48% 
of the land value of all of the property in the annexation area have signed the annexation 
petition.  The area proposed for annexation is outlined in the Lakeview Addition to Orem 
City Petition Signors map. 
 
The area included in the Lakeview annexation petition is included in the City’s current 
annexation policy plan which is a part of the City’s General Plan. The City’s annexation 
policy plan includes the area north of 2000 South and west of I-15 to Utah Lake as area 
that the City anticipates annexing into the City at some point in the future. The proposed 
Lakeview annexation is in harmony with the City’s annexation policy plan.  
 
The Council accepted the petition for consideration on June 17, 2014.  The petition was 
Certified by the City Recorder, City Attorney, County Clerk and Surveyor on July 11, 
2014.  This began the 30 day protest period for public protest against the annexation which 
closed on August 11, 2014. The City of Provo filed a protest to the annexation which was 
based on their concern about control of 2000 South (Orem)/2000 North (Provo).   
 
An agreement was signed by both Orem and Provo in July 2015 that resolved Provo’s 
concerns. Under the agreement Orem will have control of 2000 South east of the railroad 
tracks and Provo will have control of 2000 South (Provo’s 2000 North) west of the tracks 
to the future intersection with the future Lakeview Parkway. The agreement allows Orem 
to create new accesses to 2000 South as development occurs on the Orem side of the street. 
The agreement also outlines a street cross section showing a three lane right-of-way 
configuration.   
 
Since Provo’s protest has now been resolved, the City Council may either approve or deny 
the proposed annexation.  If the annexation is accepted, the City will work with the Utah 
County Surveyor’s Office to verify the annexation records and record the annexation with 
the Lieutenant Governor’s office.   
 
If the City Council approves the annexation, the City Council will need to approve a 
General Plan land use designation for the annexation area and will also need to apply a 
zoning designation for the property in the annexation area. The City Council may also 
want to consider adopting impact fees that will apply to all new development in the 
annexation area. Subsequent agenda items will address all of these issues. 
 
Advantages: 

 Citizen-initiated petition shows local support for the annexation. 
 This area has been identified in the General Plan’s annexation policy plan for future 

annexation into Orem City.  
 Provides additional area to potentially expand an existing business park to the south 

as future annexations occur and infrastructure is improved.  
 
Disadvantages: 

 Some landowners in the area are opposed to the annexation. 
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 The City does not have the resources to install infrastructure for water, sewer and 
storm water in the annexation area. Therefore, development will not occur unless 
owners/developers install the infrastructure necessary to connect to City utilities.  

 Existing conservation areas in the annexation area makes comprehensive long term 
master planning for the area difficult. Infrastructure improvements are dependent 
on development; this may lead to gaps in service areas while properties are waiting 
to develop. 

 Development in the annexation area will increase traffic on Geneva Road, 2000 
South, and Sandhill Road. 

 
RECOMMENDATION: Development Services staff recommends the City Council 
consider the annexation petition for the Lakeview Addition to Orem City.  Although the 
Planning Commission did not make a recommendation for the annexation, they did express 
the opinion that the area, if accepted, should be developed with the low density model or 
agricultural uses similar to what currently exists in the area. 

 
 

6:00 P.M. PUBLIC HEARING – SW Annexation GP Amendment and Zone 
Implementation 

26. ORDINANCE – Amending the land use map of the Orem General Plan to apply a 
land use designation to approximately 227 acres of property described in the 
Lakeview Addition to Orem City Annexation Plat located generally at 1600 South 
Geneva Road 

 ORDINANCE – Amending Section 22-5-3(A) of the Orem City Code and the zoning 
map of the City of Orem by zoning approximately 176 acres of property described in 
the Lakeview Addition to Orem City Annexation Plat located generally at 1600 South 
Geneva Road to the OS5 zone 

 
REQUEST: This request has two parts and will be applicable only if the City Council 
has approved the “Lakeview Addition to Orem City Annexation Petition” in the 
previous item. If the City Council has approved the annexation, it will need to (1) 
apply a General Plan land use designation to the property in the annexation area and 
then (2) apply a zoning designation to property in the annexation area. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
 
BACKGROUND: 1. General Plan Designation. 
The City Council expressed its intent in meetings in November 2014 and January 2015 not 
to expend any City funds to pay for installation of utility infrastructure in the southwest 
annexation area. In accordance with this direction, Staff have worked with potential 
developers to come up with a plan that would make it feasible for developers to install 
necessary utility infrastructure at their own cost.  
 
Because of the cost of installing water, sewer and storm drain facilities in the annexation 
area, the developers and staff initially determined that a mix of General Plan land use 
designations consisting primarily of high density residential, medium density residential 
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and community commercial would most effectively allow the development of land in the 
annexation area and would support the cost of constructing necessary infrastructure.  
Two potential developers, Ryan McDougal and Jeff Mansell, have indicated that they 
would be willing to front the cost of installing water, sewer and storm drain facilities 
sufficient to bring these utility services to their respective properties if this original 
proposal is incorporated into the General Plan and if their proposed PD zones are approved 
by the City Council. However, their ability to install this backbone infrastructure is 
dependent upon obtaining the density they have requested in their respective PD zones.  
 
Option A calls for light industrial uses adjacent to I-15 and west of the future Lakeview 
Parkway, commercial development at key intersections, and medium to high density 
residential development east of Lakeview Parkway and west of the railroad tracks. This 
plan would generate an average overall density of approximately seven units/acre 
throughout the southwest annexation area. This plan would also accommodate the 
development proposals submitted by Ryan McDougal and Jeff Mansell.  
 
The Planning Commission considered the proposed Option A on August 5, 2015 and 
ultimately recommended denial of this proposal. The Planning Commission recommended 
that the City Council consider a lower density plan.   
 
Based on the Planning Commission’s recommendation, Staff have proposed the following 
two alternatives for the City Council to consider for the General Plan land use 
designations: (1) Option B-Industrial Land Use and (2) Option C-Low Density.    
 
Option B proposes primarily light industrial General Plan land use designations and is 
based on recommendations outlined in the City’s Economic Development Strategic Plan 
which calls for an expansion of the Orem Business Park.  This plan would accommodate 
the existing conservation easement on the Cherry Hill Farm and adjacent Clear Horizons 
Academy and would support commercial development at the future intersection of 2000 
South and the Lakeview Parkway. 
 
Option C proposes primarily low density residential and light industrial General Plan land 
use designations. This plan was developed based on the recommendation of the Planning 
Commission to explore land uses more compatible with the existing rural/agricultural 
nature of the Lakeside area.  A plan was adopted by the City Council in 2001 which stated 
that, “the City will require excellence in development layout to preserve views, create 
pedestrian-friendly and attractive streets, and maintain the distinct rural character of the 
Lakeview Area. Development may be clustered in an effort to preserve open space and 
natural resources.”  Option C is a hybrid between a low density residential plan and a light 
industrial plan option.  A low density residential designation would apply between Geneva 
Road and the railroad right-of-way and light industrial and community commercial would 
be located west of Geneva Road. 
 
2. Zoning Designation.  
After the City Council adopts a General Plan land use designation for property in the 
annexation area, it will next need to consider and adopt an appropriate zoning designation 
for property in the annexation area. The two potential developers referenced above have 
contracts to purchase property totaling 51 acres in the annexation area and have requested 
that the City Council adopt and apply two separate planned development (PD) zones to 
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their respective properties. The area included within the requests for these two PD zones is 
shown in the map below and these two requests will be considered in subsequent agenda 
items. However, the two developers do not have any specific request as to the zoning 
designation for the remaining 176 acres in the annexation area that are not a part of their 
requests and Staff request that the City Council amend Section 22-5-3(A) and the zoning 
map of the City of Orem to apply the OS5 zone to these 176 acres as shown in the map 
below. Staff also recommends that the City Council continue the decision as to what zone 
to apply to the area of the proposed PD-42 zone and proposed PD-43 zone until those 
specific requests are considered in upcoming items. 
 

 
6:00 P.M. PUBLIC HEARING – SW Annexation – PD-42 

27. ORDINANCE – Enacting Section 22-11-55 and Appendix KK, PD-42 zone, amending 
Section 22-5-1, Section 22-5-3(A) and the zoning map of the City of Orem by zoning 
property located generally at 2296 West 2000 South to the PD-42 zone 

 
REQUEST: Ryan McDougal requests the City enact Section 22-11-55 and Appendix 
KK, PD-42 zone, amend Section 22-5-1, Section 22-5-3(A) and the zoning map of the 
City of Orem by zoning the property located generally at 2296 West 2000 South to the 
PD-42 zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
 
BACKGROUND: The applicant has a contract to purchase approximately 14.19 acres of 
property located at approximately 2296 West 2000 South. The subject property is located 
in the annexation area that was considered in a previous item.  
 
The applicant requests that the City Council adopt and apply the PD-42 zone to the subject 
property. The PD-42 zone would allow the applicant to develop side by side townhome 
units at a density of 13.7 units per acre with a total of 192 units. If approved, the concept 
plan and proposed building elevations would become part of the City Code as Appendix 
“KK.”  
 
The following are the major elements of the proposed PD-42 zone: 
 
The permitted density as proposed is up to 15 units per acre, which is similar to other PD 
zones developed or approved for higher density residential development in other areas of 
the City. The applicant’s concept plan shows 13.7 units per acre. 
 
The maximum residential structure height is proposed to be 30 feet.  
 
All buildings are required to be set back at least 20 feet from the west and north property 
lines and all public street(s). The setback to the east adjacent to the railroad track is not 
specified but will be regulated by the building code. 
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The exterior finishing materials of the residential structures shall consist of brick, stone, 
stucco, concrete fiber-board siding or combination of these materials. 
 
At least 2.25 parking stalls per unit shall be provided, two of which must be covered. The 
extra .25 parking stall is reserved for guest parking. 
 
Along the west, north, and east property lines, a Rhino Rock® or equivalent material fence 
shall be installed. The minimum fence height shall be six feet and is not required along 
2000 South. 
 
The proposed PD-42 text does not specify any amenities, but the concept plan does show 
some open space areas. The developer will be held to those open space areas and amenities 
that are shown on the concept plan. 
 
Two access points on 2000 South are provided. A stub access to adjacent property to the 
west will also be constructed to allow interior movement of vehicles and pedestrians 
should that property develop. Traffic as the result of this development was a concern of the 
Planning Commission. In the opinion of the Planning Commission, the design of 2000 
South and Geneva Road is not currently wide enough to handle the increase of traffic. The 
opinion of the City traffic engineer is that the existing road can handle the increase of 
traffic. The developer will improve 2000 South along the development frontage and when 
additional properties develop, they will improve their share of 2000 South. The developer 
cannot be asked to widen and improve all of 2000 South.  
 
The consensus of the Planning Commission was to deny the request for high density 
residential. They understand the property will develop in the future, but feel high density is 
not appropriate at that location and the impacts generated by the development including 
traffic is too much for the road design of Geneva Road and 2000 South.  The Planning 
Commission felt that the area should be considered for a much lower density when 
developed. 
 
Advantages: 

 Development of the subject property under the PD-42 zone will allow the 
“backbone” infrastructure for water, sewer and storm water to be installed in the 
southwest annexation area.  

 The proposed high density housing is not located near any existing single-family 
dwellings in the City. 

 Attached residential development is better suited along the railroad right-of-way 
than detached single family development.  

 
Disadvantages: 

 Development under the PD-42 zone would remove open space and agricultural 
property. 

 The Planning Commission believed that high density housing was not the best use 
of the property and recommended the City Council consider a much lower density 
for the area.  

 The development would increase traffic in the area. 
 The existing design of 2000 South (away from the development) may cause traffic 

congestion with the addition of the proposed residential density. 
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RECOMMENDATION: The Planning Commission recommends the City Council deny 
the request to enact Section 22-11-55 and Appendix KK, PD-42 zone, amend Section 22-5-
1and amend Section 22-5-3(A) and the zoning map of the City of Orem by zoning the 
property generally at 2296 West 2000 South to the PD-42 zone. 

 
 

6:00 P.M. PUBLIC HEARING – SW Annexation – PD-43 
28. ORDINANCE – Enacting Section 22-11-55 and Appendix LL, PD-43 zone, amending 

Section 22-5-1, Section 22-5-3(A) and the zoning map of the City of Orem by zoning 
property located generally at 2000 South Geneva Road to the PD-43 zone 

 
REQUEST: Jeff Mansell requests the City enact Section 22-11-56 and Appendix LL, 
PD-43 zone, amend Section 22-5-1, Section 22-5-3(A) and the zoning map of the City 
of Orem by zoning the property located generally at 2000 South Geneva Road to the 
PD-43 zone. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
 
BACKGROUND: The applicant has a contract to purchase approximately 37 acres located 
at approximately 2000 South Geneva Road. The subject property is part of the southwest 
annexation area that was considered in a previous item.  
 
The applicant requests that the City Council adopt and apply the PD-43 zone to the subject 
property to enable the applicant to construct a medium density residential development 
consisting of townhouse type units with three distinct architectural styles. The applicant 
proposes to construct a total of 271 units with an overall density of 8.2 units per acre. If 
approved, the concept plan as well as the building elevations will become part of the Code 
as Appendix “LL.” 
 
The following are the major elements of the proposed PD-43 zone: 
 
Two areas of development are proposed; the larger of the two, containing 35.4 acres, will 
be for residential development and is referred to as Area “A”. Area “B” will have 
approximately 1.5 acres to be used for commercial development or an assisted living 
facility.  
 
The applicant proposes a density of up to 12 units per acre which is similar to other PD 
zones developed or approved for higher density residential development in other areas of 
the City. However, the concept plan shows a density of 8.2 units per acre. 
 
The maximum height of a residential structure in Area “A” is 35 feet while the maximum 
height in Area “B” is 45 feet. 
 
Area “A” shall have a setback of at least 20 feet from all exterior boundaries, private 
streets, and Area “B.” Any structure in Area “B” shall be set back from public streets and 
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shared boundaries with Area “A” at least 20 feet or the height of the structure, whichever is 
greater.  
 
Exterior finishing materials shall consist of brick, stone, stucco, concrete fiber-board siding 
or a combination of these materials. 
 
At least 2.5 parking stalls are required per unit, two of which must be covered. Some units 
in Area “A” will also have a driveway which may be used for parking. Each unit will 
provide 0.5 parking stalls for guest parking, not including any parking stalls located on a 
driveway. 
 
Amenities are shown on the concept plan and include a clubhouse, open space, and play 
areas. 
 
The concept plan shows two access points along Geneva Road and a third to be located 
along 2000 South if and when that road is constructed. If 2000 South is constructed, the 
south access along Geneva Road will be modified to only allow access to the corner parcel 
and no access to the housing units. 
 
The Planning Commission recommended denial of the request. The Planning Commission 
understood that the property will likely develop in the future, but felt that high density 
residential development was not appropriate at this location and that the traffic impact that 
would be generated by the development would be too much for the current configuration of 
Geneva Road and 2000 South.  The Planning Commission felt that the area should be 
considered for a much lower density.  
 
Advantages: 

 Development of the subject property under the PD-42 zone would allow the 
“backbone” infrastructure for water, sewer and storm water to be installed in the 
southwest annexation area.  

 The proposed medium density housing is not located near any existing single-
family dwellings in the City. 

 Development of the property under the PD-43 zone and the installation of critical 
infrastructure could promote other development in the southwest annexation area. 

 
Disadvantages: 

 Development under the PD-43 zone would remove open space and agricultural 
property. 

 The Planning Commission believed that medium density residential development 
was not the best use of the property and recommended the City Council consider a 
much lower density for the area. 

 The proposed development would increase traffic in the area. 
 
RECOMMENDATION: The Planning Commission recommends the City Council deny 
the request to enact Section 22-11-55 and Appendix LL, PD-43 zone, amend Section 22-5-
1, Section 22-5-3(A) and the zoning map of the City of Orem to zone the property 
generally at 2000 South Geneva Road to the PD-43 zone. 
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29. RESOLUTION – Authorizing the City Manager, or his designee, to execute a 
development agreement between the City, Jeff Mansell and Ryan McDougal 
pertaining to the installation of utility infrastructure in the Southwest Annexation 
Area and providing for impact fee credits and reimbursement to developers through 
collection of future impact fees 

 
REQUEST: Jeff Mansell and Ryan McDougal request that the City Council approve 
a “pioneering” development agreement between the City, Jeff Mansell and Ryan 
McDougal pertaining to the installation of utility infrastructure in the Southwest 
Annexation Area and providing for impact fee credits and reimbursement to 
developers through collection of future impact fees. 

 
PRESENTER: Jason Bench 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
 
BACKGROUND: In a previous agenda item, the City Council considered the Lakeview 
Addition to Orem City Annexation Petition to annex 227.59 acres (hereinafter referred to 
as the “Southwest Annexation Area”) into the City of Orem. The City Council will also 
consider the enactment of impact fees on new development activity in the Southwest 
Annexation Area in an upcoming item.  
 
Ryan McDougal and Jeff Mansell (hereinafter the “developers”) have contracts to purchase 
property in the annexation area and would like to develop the properties that were the 
subject of the proposed PD-42 and PD-43 zones respectively. The developers are willing to 
install, at their own expense, the necessary infrastructure to connect to and provide City 
water, sewer and storm water services to their respective properties. 
 
It is anticipated that the cost of installing this initial infrastructure will exceed the amount 
of impact fees that will be owed to the City by the developers for development of their 
respective projects. City staff have prepared a “pioneering agreement” that describes the 
infrastructure to be installed by the developers and provides a procedure under which the 
developers may receive a credit for the cost of installing the infrastructure against the 
impact fees that would be incurred on their own developments. In the event that the cost of 
installing the infrastructure exceeds the amount of impact fees incurred by the developers, 
the pioneering agreement also provides that the developers may be reimbursed for this 
excess expense from impact fees that are collected from future developers if and when 
additional development occurs.  
 
The following is a summary of the principal terms contained in the pioneering agreement: 
1.  Developers are required to install, at their own cost, “backbone” infrastructure for 
water, sewer and storm water to connect to and provide City water, sewer and storm water 
services to their respective properties and to loop a water line. 
2. The infrastructure improvements must be constructed in conformance with City 
construction standards and specifications and will be dedicated to the City upon 
completion and acceptance by the City.  
3.  After completion of the infrastructure improvements, developers will be entitled to a 
credit that may be used to offset impact fees that are imposed by the City on the 
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developers’ property. A credit may only be given for the same kind of impact fee as the 
type of infrastructure constructed. For example, a credit for water impact fees may only be 
given to offset the cost of constructing water facilities.  
4. If the cost of the infrastructure improvements exceeds the amount of impact fees 
imposed against development on the developers’ properties, developers may be reimbursed 
for the amount of the excess cost from additional impact fees that are collected by the City 
from other development in the Southwest Annexation Area. For example, if developers 
spend one million dollars on sewer facilities, they would be entitled to a credit for one 
million dollars of sewer impact fees. If the total of sewer impact fees on developers’ 
projects is only $500,000, they could be reimbursed this amount over time if and when 
additional development occurs in the annexation area and additional sewer impact fees are 
collected by the City. 
 
RECOMMENDATION: Development Services staff recommends the City Council 
authorize the City Manager, or his designee, to execute a “pioneering” development 
agreement between the City, Ryan McDougal and Jeff Mansell regarding the installation of 
infrastructure improvements in the Southwest Annexation Area and providing for impact 
fee credits and reimbursement to developers through collection of future impact fees. 

 
 
 

6:00 P.M. PUBLIC HEARING – SW Annexation Impact Fees Plan and Analysis 
30. ORDINANCE – Adoption of Impact Fee Facilities Plans and Impact Fee Analyses, 

establishment of service areas and enacting impact fees for culinary water, sewer, 
storm water, parks, and fire facilities on development activity in the Southwest 
Annexation Area 

 
REQUEST: The Development Services Department requests the City Council adopt 
Impact Fee Facilities Plans and Impact Fee Analyses, establish service areas and 
enact impact fees for culinary water, sewer, storm water, parks, and fire facilities on 
development activity in the Southwest Annexation Area. 

 
PRESENTER: Jason Bench and Fred Philpot 

 
POTENTIALLY AFFECTED AREA: Southwest Annexation Area (Lakeview 
Neighborhood) 
 
BACKGROUND: In a previous agenda item, the City Council considered the Lakeview 
Addition to Orem City Annexation Petition to annex 227.59 acres (hereinafter referred to 
as the “Southwest Annexation Area”) into the City of Orem. The Southwest Annexation 
Area is largely undeveloped and there is very little utility infrastructure in the area. The 
City Council has previously indicated that it does not intend to expend City funds to install 
utility infrastructure in the area and that owners or developers of property in the area would 
be required to install and pay for any utility infrastructure that may be needed for 
development.  
 
In order to provide a means to reimburse developers who install more than their 
proportionate share of necessary infrastructure and to ensure that the cost of installing 
infrastructure is spread fairly among all development activity, City Staff recommend that 
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the City Council enact impact fees for water, sewer, storm water, parks and fire facilities 
on all new development activity in the Southwest Annexation Area.  
 
The City Engineer has determined a service area for water, sewer, storm water, parks and 
fire services in the Southwest Annexation Area and the City has engaged the firm of Lewis 
Young to prepare an impact fee facilities plan and an impact fee analysis for water, sewer, 
storm water, parks and fire services. The amount of the impact fees depends on the level of 
density of development that is anticipated to occur in the Southwest Annexation Area. 
Generally, the higher the density, the lower the impact fees will be as there will be more 
development to share the costs.  
 
Lewis Young performed an impact fee analysis based on both a medium density scenario 
and a low density scenario. The medium density scenario assumed an average overall 
density of 6.6 equivalent residential units (ERUs) per acre and the low density scenario 
assumed an overall average density of 4.3 ERUs per acre.  
 
Because the Planning Commission recommended a low density general plan designation 
for the Southwest Annexation Area, Staff recommend that the City Council consider 
enacting impact fees based on the low density scenario. Impact fees based on the low 
density scenario would be consistent with either General Plan Option B (light industrial) or 
General Plan Option C (low density residential) that were presented to the City Council in 
a previous item.  
 
Impact fees calculated under the low density scenario assume that the entire Southwest 
Annexation Area, when fully developed, could contain development equal to 1,250 ERUs. 
An ERU is basically a measure of development that has the same impact as one residential 
unit. For example, development under a light industrial classification would be anticipated 
to have a development impact equal to 4.3 residential units or 4.3 ERUs.  
 
The service area covers approximately 289 acres and is shown in the map below. Some 
impact fees (culinary water, sewer, fire, and parks) are based on a per ERU basis while 
others are calculated on a per acre basis. 
 
If the proposed impact fees are adopted, new developments would be required to pay the 
new impact fees as well as water right impact fees, but would not pay current City 
connection fees. The impact fees would typically be collected prior to the recording of a 
final plat or the issuance of a building permit for new development.  State law provides 
that no impact fees can be collected until 90 days after enactment of an impact fee 
ordinance.  
 
In order to impose impact fees, state law requires that the City Council (1) adopt an impact 
fee facilities plan, (2) adopt an impact fee analysis, (3) establish a service area, and (4) 
approve an impact fee enactment that establishes the amount of the impact fees. The 
impact fee facilities plans, impact fee analyses, service areas, and the amount of the 
proposed impact fees for water, sewer, storm water, parks and fire services are all attached 
hereto.  
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Advantages: 
 Imposition of impact fees places the burden of installing new infrastructure on the 

developers and property owners who will benefit from such infrastructure and not 
on current City residents.  

 Imposition of impact fees will allow the City to provide reimbursement to 
developers that install more than their proportionate share of infrastructure 
improvements.  

 Imposition of impact fees will help ensure that the cost of infrastructure 
improvements is shared fairly among all new development.  

 
Disadvantages: 

 Infrastructure improvements are dependent on development. This may lead to gaps 
in service areas while properties are waiting to develop. 

 
RECOMMENDATION: The Development Services Department recommends the City 
Council adopt the Impact Fee Facilities Plans and Impact Fee Analyses, establish service 
areas and enact impact fees for culinary water, sewer, storm water, parks, and fire facilities 
on development activity in the Southwest Annexation Area. The Development Services 
Department recommends that the City Council adopt impact fees based on the low density 
scenario and in the following amounts: 
1.  Culinary water:  $2,369 per ERU. 
2.  Sewer: $3,643 per ERU. 
3.  Storm water: $8,412 per acre (equates to $1,944 per ERU). 
4. Parks: $1,595 per residential unit (no parks impact fee is imposed for non-residential 
development). 
5.  Fire: $219 per residential unit and $5,251 per acre of nonresidential development. 

 
 

 
COMMUNICATION ITEMS 

 
31. Monthly Financial Summary – June 2015 
32. Monthly Financial Summary – July 2015 
 
 
 

CITY MANAGER INFORMATION ITEMS 
 

33. This is an opportunity for the City Manager to provide information to the City 
Council. These items are for information and do not require action by the City 
Council. 
 
 
ADJOURNMENT 



UPCOMING AGENDA ITEMS 

Revised August 18, 2015 jjl 
 
 

August 26, 2015 – Noon Meeting with ASD in Orem 
 
 
SEPTEMBER 8, 2015 
Work Session – 3 p.m. 

 Update – Mayoral Compensation Review Committee 
(30 min) 

 Update – Siemens Energy Update (60 min) 
 

Mayor’s Items 
 

Scheduled Items 

 MINUTES – July 28, 2015 City Council meeting 

 AGREEMENT – Utility Service Partners, Inc. 
 
 
 
SEPTEMBER 22, 2015 
Work Session – 3 p.m. 

 Tour – Alta Springs 
Mayor’s Items 

 Report – Orem Arts Council 

 ORD – Siemens Energy Ordinance (or Oct. 13) 
 
 
 
OCTOBER 13, 2015 
Work Session – 3 p.m. 

 Draft State Street Master Plan 
Mayor’s Items 

 Report – Recreation 
 
 
 
October 22, 2015 – Noon Meeting with Provo in Orem 
 
 
OCTOBER 27, 2015 
Work Session – 3 p.m. 

 Draft Utility Master Plan (tentative) 
Mayor’s Items 

 Report – Library Advisory Commission 
 
 
 
NOVEMBER 10, 2015 
Work Session – 3 p.m. 
 
Mayor’s Items 
 
 
NOVEMBER 17, 2015 
Work Session – 3 p.m. 
 
Mayor’s Items 

 Report – Metropolitan Water Board 
 
Scheduled Items 

 Canvass Election Results 

DECEMBER 8, 2015 
Work Session – 3 p.m. 
 
Mayor’s Items 

 Mayor Pro Tem – Jan 1 – Jun 30, 2016 
 
 
 
 
Report Schedule: 
January .......... Walter C. Orem  
February ........ Beautification 
March ............ Sleepy Ridge Golf Course 
April ............... Open Meetings Training 
May ................ Heritage  
 ...................... SummerFest 
June ............... Senior Advisory Commission  
 ...................... Annual Review--Gang Loitering Free Areas 
 ...................... Mayor Pro Tem  
 ...................... City Manager Evaluation 
July ................ Walter C. Orem 
September ..... Library 
 ...................... Orem Arts Council 
October .......... Recreation 
November ...... Metropolitan Water Board 
December ...... Mayor Pro Tem  
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OREM CITY COUNCIL/ALPINE SCHOOL DISTRICT 1 
SPECIAL JOINT MEETING 2 
56 North State, Orem, Utah 3 

June 24, 2015 4 
 5 

This meeting was for discussion purposes only. No official action was taken. 6 
 7 

CONDUCTING   Mayor Richard F. Brunst, Jr.  8 
 9 
OREM ELECTED OFFICIALS   Councilmembers Margaret Black, Mark 10 

Seastrand, and Brent Sumner 11 
 12 

OREM STAFF   Steven Downs, Assistant to the City Manager; 13 
Scott Gurney, Fire Department Director; Gary 14 
Giles, Police Department Director; and Donna 15 
Weaver, City Recorder 16 

 17 
 18 
ALPINE BOARD OF EDUCATION Paula Hill, JoDee Sundberg, and Deborah Taylor 19 
 20 
ALPINE SCHOOL DISTRICT ADMIN. Sam Jarman, Superintendent; Rob Smith, 21 

Assistant Superintendent 22 
 23 
ABSENT/EXCUSED  Councilmembers Hans Andersen, Tom 24 

Macdonald, and David Spencer  25 
 26 
INVOCATION       Schoolboard member JoDee Sundberg 27 
  28 
Mayor Brunst called the meeting to order at 12:11 p.m.  29 
 30 
Items of Common Interest 31 
 32 
Mayor Brunst welcomed new Superintendent Sam Jarman and invited those in attendance to 33 
introduce themselves.  34 
 35 

DISCUSSION – Summerfest parade route 36 
Mrs. Sundberg asked about Orem allowing people to set up blankets a week before the 37 
Summerfest parade claiming a spot along the parade route.  38 
 39 
Mayor Brunst said they had discussed the issue and found they did not have the staff to police 40 
people placing blankets along the parade route. They were also concerned about people leaving 41 
with a bad feeling about the event. He believed there were more people lining the parade route 42 
than he had seen before. 43 
 44 

DISCUSSION – Candy bomber Gail Halvorsen 45 
Mr. Downs said the City learned about Gail Halvorsen coming to Orem from the Cries of 46 
Freedom program. He reviewed the plan for the candy drop and the safety precautions that would 47 
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be in place. He said it was for children ages six through twelve, and there would be veterans in 1 
the area with bags of candy for any children who may not get one of the parachute candies. 2 
 3 

DISCUSSION – Music at Westmore Elementary 4 
Mr. Jarman said Westmore Elementary School principal John Shelton will be introducing music 5 
to the upper grades, 4th through 6th. The program will give all the children an opportunity to play 6 
a violin. It would be an experience unique to the district. Some elementary schools had some 7 
unique language programs, and Mr. Shelton was hoping to draw some students for the program. 8 
The Provo District had a Title 1 school with a similar program; Westmore Elementary was also a 9 
Title 1 school. An emphasis in music helps children to succeed in other education areas. The 10 
program was funding through a grant. 11 
 12 
Mrs. Black asked if the children would own the violins. 13 
 14 
Mr. Jarman said they would not. They would use them for their session and then other children 15 
would use them.  16 
 17 

DISCUSSION – Mountain View High School summer classes 18 
Mr. Jarman said Mountain View High School (MVHS) was one location that offered summer 19 
classes. He said last year the Alpine School District graduated 90.3 percent of the students, and 20 
they hoped to improve on that. Five percent of the student could never qualify for a diploma 21 
because they were special needs students. Those students would receive a certificate. 22 
 23 
Mayor Brunst asked about the Alpine Transition and Education Center (ATEC).  24 
 25 
Mr. Jarman said it was a skill center for special needs students to teach them life skills. Another 26 
similar school was called Horizon to the west. ATEC had approximately 250 students. Once 27 
students turned twenty-two, they would graduate with a certificate of completion. The Dan 28 
Peterson School in American Fork, Utah was for children who were confined to their beds, on 29 
life support, or needing to be strapped into their chairs. Those classes need almost one on one 30 
help with the students. 31 
 32 

DISCUSSION – Digital Learning 33 
Mayor Brunst said he had spoken with a digital learning group who were working with Senator 34 
Howard Stephenson to put forward a bill to fund more digital learning. They would like to bring 35 
in more trained professionals to teach the teachers how to carry out the programs. He asked how 36 
the Alpine School District planned to use the funding they had already received, and how to get 37 
more technology in the schools. 38 
 39 
Mrs. Sundberg said the legislation was called a vendor bill and the district did not like them 40 
because they became prescriptive and money went to the vendors. Vendor bills limited how local 41 
schools could use the money. The $17 million from S.B. 97 was not part of the vendor bill and 42 
had anything to do with digital learning. The annual money Alpine School District will receive 43 
from S.B. 97 will lift the Alpine School District’s average up. The district had high growth and 44 
low funding, and the bill would be a great benefit. 45 
 46 
Mrs. Black asked if the bill was for equalization, and Mrs. Sundberg said that is was and would 47 
be a great opportunity for Alpine School District. She also clarified that not all Utah districts 48 
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would benefit from S.B. 97 because some districts did not meet the high growth/low funding 1 
requirement.  2 
 3 
Mayor Brunst asked how to increase technology in the schools without a vendor bill. 4 
 5 
Mrs. Sundberg clarified that the “vendor” part of the bill was the issue. They hoped the State 6 
trusted school boards enough to determine how to use those monies. She said it would cost 7 
approximately $700 million to properly fund technology in every school for every student. 8 
 9 
Mr. Jarman said the first thing was to make sure the infrastructure was in place and then 10 
educators needed professional development to be familiar with the technology. Once teachers 11 
had that training they could pass along that knowledge to their students. The goal of using 12 
technology in the classroom was to help improve learning and create globally prepared students 13 
and citizens. 14 
 15 
Mayor Brunst commented that President Holland of Utah Valley University (UVU) was pleased 16 
with the funding they would receive. He added it was impressive that Alpine School District was 17 
receiving so much State funding, and Mrs. Sundberg said Alpine School District was twice the 18 
size of UVU so it was no surprise. 19 
 20 

DISCUSSION – 100th Anniversary of Alpine School District  21 
Mr. Jarman gave an overview of some of the 100th Anniversary events, including an all-22 
employee celebration on August 17, 2015. He said the American system of education fostered 23 
creativity. Many students came from other countries to attend American colleges for that very 24 
reason. Alpine School District had a partnership with South Korea, and they had sent a 25 
representative to observe teachers and learn about the extended school program. He said the 26 
initial walk through of a high school the Korean representative was amazed at the auditorium in 27 
the school. Korean students only studied core subjects, and the only way for students to 28 
participate in extracurricular activities was through private providers. 29 
 30 
Ms. Taylor said Alpine School District was the largest district in the state, but they had split the 31 
district into “clusters”, which gave the district a smaller feel despite its size. There were ten 32 
clusters within the district, and there were processes in place to allow for people to have input. 33 
She said the Mountain View cluster had been one of the most innovative in the district. 34 
 35 
Ms. Hill said Utah was unique. She spoke with school district representatives from California 36 
that were surprised that board members in Utah would visit the schools and were familiar with 37 
school administrators. 38 
 39 
Mr. Downs said he was in the process of putting together some plans for Orem’s 100th 40 
anniversary and hoped to include information about this history of the Alpine School District.  41 
 42 
Mr. Jarman said there would be two hard-bound books that the district had made specifically to 43 
give to the City with Alpine School District’s history, and they were happy to share any photos 44 
or videos they had. 45 
 46 

DISCUSSION – 2016 Alpine School District Bond  47 
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Mr. Jarman said the district would need to go out for a bond in the next year. He said the bond 1 
was necessary, and they would make sure it would be an amount that would be reasonable. 2 
Projects would be identified that would benefit each area of the district. The district would 3 
typically need a bond every four or five years because of the consistent growth of the district, 4 
and Ms. Hill added that there were bonds that retired. 5 
 6 
Mr. Seastrand said he remembered a time years ago when there was concern with how to better 7 
work with the district to meet the needs in Orem. He felt these joint meetings had been beneficial 8 
for all parties involved. 9 
 10 
Mrs. Sundberg agreed that the collaboration had been beneficial and educational for both sides. 11 
 12 

DISCUSSION – School Security Solutions 13 
Mayor Brunst said he had invited representatives from a security company that specialized in 14 
school security to attend but their travel had been delayed. He reviewed how their security 15 
program would work if there was someone with a gun or knife at a school.  16 
 17 
Mr. Jarman asked if the company representatives understood that Utah tended to be a gun-toting 18 
state, and Mayor Brunst said he had not mentioned that. 19 
 20 
Ms. Taylor said there were interagency meetings discussing school security, and some schools 21 
conducted lock-down drills.  22 
 23 
Chief Giles said he had seen school security softwares where teachers had applications on their 24 
phones where they could contact any active officer in the geographical area in the case of an 25 
emergency. It would GPS locate the distress call and contact 911 dispatch as well. 26 
 27 
Mr. Jarman said they had not looked into those kinds of products. He said schools had cameras 28 
in strategic areas, and in some cases law enforcement could potentially access the system. The 29 
dilemma even that system and those cameras were in need of updates. He also said about 80 30 
percent of the buses now had cameras, which had helped a lot. 31 
 32 
Chief Giles said he was not aware of Orem officers having authority to access the camera 33 
systems, and he would be interested in meeting with the district’s safety representatives. He said 34 
officers needed access to the school’s floor plans and be provided updates as remodels were 35 
done.  36 
 37 
Chief Gurney said having access to up-to-date floor plans was vitally important from the fire 38 
department’s perspective. If the use of the room or area changed, they needed to be aware of that 39 
as well. 40 
 41 

Set Date and Time for Next  42 
The next meeting was scheduled for August 26, 2015, at noon in Orem.  43 
 44 
 45 
The meeting adjourned at 1:40 p.m.  46 



UPCOMING EVENTS 
 

DATE BUSINESS AND LOCATION TYPE  
 

August 26 ..........  Orem Junior High  .................................................... Ribbon Cutting Ceremony - 7:00 pm 
                                 765 N 600 W                                                                 New Gymnasium 
 
Sept 2 ................ City of Orem ............................................................. Volunteer Appreciation Night – 6:00 pm 
                                Mt. Timpanogos Park 
 
Sept 3-5............. Storytelling Festival .................................................. Various Events 
                                 Mt. Timpanogos Park 
 
Sept 5 ................ Storytelling Festival .................................................. Drive Golf Carts 9:00 am – 1:00 pm 
                               Mt. Timpanogos Park 
 
Sept 10 .............. City of Orem/United Way ......................................... Day of Caring Breakfast 7:30 am   
                               Provo Center Street in front of Nu Skin 
 
Sept 10 .............. City of Orem ............................................................. Employee Appreciation Lunch – Noon 
                               Nielson’s Grove Park  
 
Sept 11 .............. Orem Community Hospital ....................................... Garden Picnic – 6:30 pm 
                               Orem Community Hospital  
 
Sept 16 .............. Utah Valley Chamber  ............................................... UV Executive Summit – 7:30 am – 4:00 pm  
                               Sundance Resort Rehearsal Hall  
                                                                                                                             
Sept. 15-18 ....... ULCT .......................................................................... 2015 Annual Conference 
                               Salt Lake Sheraton 
 
Oct. 24 .............. UVU ........................................................................... Scholarship Ball 6:00 pm 
                               UCCU 
 
Nov 3................. City of Orem ............................................................. Municipal General Election      
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CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: MOTION - CANVASS AND CERTIFICATION - 2015 Municipal Primary 
Election Results 

 
APPLICANT: Donna Weaver, City Recorder 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on Public Notice 
Website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Neighborhood Chair 
 
 
SITE INFORMATION:  
General Plan Designation: 

N/A 
Current Zone: 

N/A 
Acreage: 

N/A 
Neighborhood: 

N/A 
Neighborhood Chair: 

N/A 
 

 
PREPARED BY: 

Donna Weaver 
City Recorder 

 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION: 
The City Recorder recommends that the City Council complete the 
canvass and, by motion, certify the 2015 Municipal Primary Election 
results. 
 
BACKGROUND: 
Pursuant to State law, it is necessary for the City Council, as the Board of 
Canvassers, to canvass the election no sooner than fourteen days after the 
completion of the ballot. After the canvassing has been completed, it will be 
necessary for the Council, by motion, to officially certify the results of the 
Canvass. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Mayor and Council, 
 
For the canvass, I will provide you with a memo detailing (1) the results of the election, 
including election night results and the addition of provisional and VBM ballots received after 
August 11th; and (2) a proposed motion to accept the results and nominate the top six vote-getters 
to the General Election. 
 
Let me know if you have any questions. 
 
Donna Weaver 
 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: ORDINANCE – Amend Section 13-1-1 of the Orem City Code to define 
electronic cigarette and to prohibit the use of electronic cigarettes on City-
owned property or at mass gatherings 

 
APPLICANT: Karl Hirst, Director of Recreation 

 
FISCAL IMPACT:  No Fiscal Impact 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Neighborhood Chair 
 
 
SITE INFORMATION:  
General Plan Designation: 

N/A 
Current Zone: 

N/A 
Acreage: 

N/A 
Neighborhood: 

N/A 
Neighborhood Chair: 

N/A 
 

 
PREPARED BY: 

Heather Schriever 
Deputy City Attorney 

 
 
 
 
 
 
 
 
 
 
 

PLANNING COMMISSION 
RECOMMENDATION 

Vote:   

RECOMMENDATION: 
The Recreation Director recommends that the City Council, by 
ordinance, amend Section 13-1-1 of the Orem City Code to define 
electronic cigarette and prohibit the use of electronic cigarettes on City-
owned property or at mass gatherings. 
 
BACKGROUND: 
The City currently prohibits the use or smoking of any lighted pipe, cigar, 
or cigarette of any kind, or any other lighted smoking equipment on City-
owned property and at mass gatherings.  In recent years, there has been a 
dramatic increase in the use and sale of electronic cigarettes or e-cigarettes.  
An electronic cigarette is a battery-powered device that atomizes a nicotine-
containing solution that the consumer inhales similar to a conventional 
cigarette. 
 
During the 2015 legislation session, the Utah State Legislature enacted laws 
that regulate the manufacturing of e-juice (the nicotine-containing solution 
that is vaporized when an electronic cigarette is inhaled) and the sale of 
electronic cigarettes, equipment, and supplies. Additionally, the Utah State 
Legislature has banned the use of electronic cigarettes in the same indoor 
areas where smoking is prohibited.  See Utah Indoor Clean Air Act, title 26, 
chapter 38 of the Utah Code. 
 
Like the smoking of traditional cigarettes, the use of electronic cigarettes 
may pose significant health threats to those using the electronic cigarettes 
and those in close proximity.  In recent months, the Director of Recreation 
has received a number of complaints about the use of electronic cigarettes 
on City-owned property or during mass gatherings. 
 
To protect the health and safety of residents and those who visit City-owned 
property and participate in mass gatherings, the Director of Recreation 
recommends that the Orem City Council prohibit the use of electronic 
cigarettes on City-owned property and at mass gatherings to the same extent 
those prohibitions apply to traditional cigarettes. 
 
 
 
 

 
 



Page 1 of 2 
 

ORDINANCE NO.      
 

AN ORDINANCE OF THE OREM CITY COUNCIL AMENDING 
SECTION 13-1-1TO PROHIBIT THE USE OF ELECTRONIC 
CIGARETTES ON CITY-OWNED PROPERTY OR AT MASS 
GATHERINGS 

 
WHEREAS the City of Orem has the duty of caring for, operating, and maintaining City-owned 

property; and 

WHEREAS the City currently prohibits the smoking of lighted pipes, cigars, or cigarettes of any 

kind on City-owned property or at mass gatherings except in designated areas; and 

WHEREAS the use of electronic cigarettes on City-owned property and at mass gatherings is now 

occurring; and 

 WHEREAS the use of electronic cigarettes may threaten the health and welfare of residents; and 

WHEREAS the Utah Indoor Clean Air Act (title 26, chapter 38 of the Utah Code) regulates the use 

of electronic cigarettes indoors; and 

WHEREAS the Utah Code § 26-38-6(2) clarifies that the City of Orem has the authority to 

regulate or restrict smoking in outdoor places of public access owned by the City of Orem; and 

WHEREAS the City Council finds it necessary to amend Section 13-1-1 of the Orem City Code to 

define electronic cigarettes and to prohibit the use of electronic cigarettes on City-owned property or at 

mass gatherings; and 

WHEREAS the City Council finds the proposed amendment to be in the best interest of the City 

and necessary to protect and preserve the welfare and safety of residents in general; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety, and general welfare of the City of Orem. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council hereby amends Section 13-1-1 of the Orem City Code as follows 

(any portions of this Section that are not specifically amended by this ordinance shall remain in 

full force and effect as currently written): 
 13-1-1. Definitions 

 
Electronic cigarette shall mean:  
 (a) any electronic oral device that provides a vapor of nicotine or other substance and which simulates smoking 
through its use or through inhalation of the vapor through the device; and 
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 (b) includes an oral device that is composed of a heating element, battery, or electronic circuit and marketed, 
manufactured, distributed, or sold as an e-cigarette, e-cigar, e-pipe, or any other product name or descriptor, if the 
function of the product meets the definition subsection (a). 
  

Smoke or smoking shall mean the possession, carrying, or holding of a lighted pipe, cigar, electronic cigarette, 

cigarette of any kind, or any other lighted smoking equipment, or the lighting or emitting or exhaling the smoke of a 

pipe, cigar, electronic cigarette, cigarette of any kind, or of any other lighted smoking equipment. 

 

2. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

3. All other ordinances, policies, and resolutions in conflict herewith are hereby repealed. 

4. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 

    

    

    

    

    

    

    

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – STORM WATER UTILITY 
ORDINANCE – Rename and amend Chapter 23 of the Orem City Code – 
Storm Water Utility Ordinance and amend Chapters 17 and 22 to implement 
amendments to Chapter 23 

 
APPLICANT: Chris Tschirki, Director of Public Works 

 
FISCAL IMPACT:  No Fiscal Impact 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Neighborhood Chair 
 
 
SITE INFORMATION:  
General Plan Designation: 

N/A 
Current Zone: 

N/A 
Acreage: 

N/A 
Neighborhood: 

N/A 
Neighborhood Chair: 

N/A 
 

 
PREPARED BY: 

Heather Schriever 
Deputy City Attorney 

 
 
 
 
 
 
 
 
 
 
 

PLANNING COMMISSION 
RECOMMENDATION 

Vote:   

RECOMMENDATION:   
The Director of Public Works recommends that the City Council, by 
ordinance, amend and rename Chapter 23 of the Orem City Code – 
Storm Water Utility and make correlative changes to Chapters 17 and 
22 of the Orem City Code.   
 
BACKGROUND:  
In 1996, the Orem City Council enacted Chapter 23 of the Orem City Code 
establishing a Storm Sewer Utility.  Chapter 23 establishes a Storm Sewer 
Utility and outlines storm water management practices to be used in 
operating and managing the City’s storm water system.  The City’s storm 
water management system was designed pursuant to requirements mandated 
by Section 402 of the Federal Clean Water Act.  Utah’s Department of 
Environmental Quality – Division of Water Quality administers the Utah 
Pollution Discharge Elimination System (UPDES) which is a component of 
the National Pollutant Discharge Elimination System (NPDES).  The City is 
required to obtain a UPDES permit before it can lawfully discharge storm 
water into the waters of the United States and the State of Utah.  The City’s 
current UPDES permit expired on July 31, 2015.   
 
In 1999, the Environmental Protection Agency (EPA) published the 
National Pollutant Discharge Elimination System – Regulations for 
Revision of the Water Pollution Control Program Addressing Storm Water 
Discharges. (Federal Register, Vol. 64, No. 235, pages 68722-68852). 
These regulations have since been updated, and it is now necessary for the 
City Council to consider amending the City’s Code to comply with state 
and federal rules and regulations. 
 
SUMMARY OF PROPOSED AMENDMENTS:  
The following types of amendments to Chapters 17, 22, and 23 are being 
proposed: 
   1.  Renaming, renumbering, and relocating existing provisions (general 
housekeeping); 
   2. Adding new regulatory provisions to comply with changes in state and 
federal rules and regulations; and  
   3.  Including new storm water system management practices into the 
City’s zoning and subdivision requirements.    
  
Storm water management and the associated rules and regulations 



 
 

implementing management practices have evolved since the City ordinance 
was first adopted and that evolution is reflected in the requirements the City 
must meet to obtain its UPDES permit.  The Public Works Director has 
determined that renaming the Storm Sewer Utility to the Storm Water 
Utility more accurately reflects the nature of the system and complies with 
what has become the industry standard and norm.  The same reasons are the 
basis for renaming the Storm Water Construction Activity Permit to a Land 
Use Disturbance Permit.   
 
The current ordinance has separate enforcement procedures that are found 
throughout the ordinance. The suggested amendments move all of the 
enforcement provisions to Article 23-5 for ease of application and 
reference.  The ordinance has been renumbered to reflect these relocations.   
 
The bulk of the proposed amendments implement new state and federal 
rules and regulations that require the City to manage and oversee the 
implementation of Long Term Storm Water Management in new 
developments and in redeveloped areas.  The City is now required to 
“develop, implement and enforce a program to address post-construction 
storm water runoff to the MS4 [City’s storm water system] from new 
development and redevelopment construction sites disturbing greater than 
or equal to one acre…”  See Small MS4 General UPDES Permit, Permit 
No. UTR090000.  The addition of Section 23-4-8 to the ordinance fulfills 
this requirement.   Additionally, changes to general performance criteria for 
storm water management and facilities are proposed in order to incorporate 
low impact designs (LIDs) and green infrastructure, and to encourage and 
require developers to develop and design projects that mirror the land’s pre-
construction hydrology.   
 
Changes to the illegal and prohibited discharge portions of the ordinance are 
suggested.  The content and structure of these sections should be 
reorganized and the types of prohibited acts should be enlarged to address 
new concerns.  Minor changes are being proposed to the illicit discharge 
portion of the ordinance, and this section has also been relocated for ease of 
reference.   
 
The proposed changes to Chapters 17 and 22 merely implement the new 
LID and post-construction management requirements found in Chapter 23 
and update any references in those chapters to Chapter 23.    
 
 
 
 
 
 
 
 
 
 

 



Page 1 of 2 
 

ORDINANCE NO.      
 

AN ORDINANCE OF THE OREM CITY COUNCIL AMENDING AND 
RENAMING CHAPTER 23 OF THE OREM CITY CODE STORM 
SEWER UTILITY ORDINANCE AND AMENDING RELATED 
SECTIONS OF CHAPTERS 17 AND 22 OF THE OREM CITY CODE 

 
WHEREAS the City of Orem owns and operates a storm sewer utility pursuant to Chapter 23 of 

the Orem City Code; and 

WHEREAS Chapter 17, Chapter 22, and Chapter 23 of the Orem City Code must be amended to 

reflect changes made to and requirements contained in the United States Environmental Protection 

Agency’s Storm Water Phase II Rule, which requires storm water system operators such as the City to 

develop and maintain storm water management programs meeting specific criteria; and 

WHEREAS the City’s Utah Pollutant Discharge Elimination System Permit issued by the State of 

Utah Department of Environmental Quality – Division of Water Quality expired on July 31, 2015; and 

 WHEREAS the City Council finds it necessary to amend Chapters 17, 22, and 23 of the Orem 

City Code to bring it into compliance with all federal and state rules and regulations applicable to local 

storm water management; and 

WHEREAS the City Council finds the proposed amendments to be in the best interest of the City 

and necessary to protect and preserve the welfare and safety of citizens in general; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety, and general welfare of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. Chapters 17, 22, and 23 of the Orem City Code are hereby enacted to read and be 

numbered as set forth in Exhibit A which is attached hereto and incorporated herein by reference. 

2. If any part of these amendments shall be declared invalid, such decision shall not 

affect the validity of the remainder of this ordinance. 

3. All other ordinances, policies, and resolutions in conflict herewith are hereby repealed. 

4. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 
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PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
CHAPTER 23.  STORM WATER UTILITY 

 
Article 23-1. Storm Water Utility 
 23-1-1.  Findings 
 23-1-2.  Purpose 
 23-1-3.  Definitions 
 23-1-4.  Storm Water Utility  
 23-1-5.  Storm Water Fee  
 23-1-6.  Billing 
  
Article 23-2. Definitions 
 Article 23-2-1.  Definitions 
  
Article 23-3. Storm Water System 
 23-3-1.  Purpose 
 23-3-2.  Prohibited Obstructions. 
 23-3-3.  Requirements for Sumps 
 23-3-4.  Storm Water Connection Permit 
 23-3-5.  Easements 
 23-3-6.  Authority to Inspect 
 23-3-7.  Requirement to Monitor & Analyze 
 23-3-8.  Damage to Storm Water System or Irrigation Lines 
 23-3-9.  Manhole Covers 
 
Article 23-4. Best Management Practices 
 23-4-1.  Purpose 
 23-4-2.  Prohibition of Illegal Discharges 
 23-4-3.  Prohibition of Illicit Connections 
 23-4-4.  Watercourse Protections 
 23-4-5.  Prohibited Storage and Littering 
 23-4-6.  Drinking Water Protection 
 23-4-7.  Land Disturbance Permit 
 23-4-8.  Long Term Storm Water Runoff Control 
  
 
Article 23-5. Violations, Enforcement, and Penalties 

23-5-1.  Enforcement Authority 
23-5-2.  Notice of Violation 
23-5-3.  Administrative Citation 
23-5-4  Criminal Prosecution 
23-5-5.  Non-exclusive Remedies   
24-5-6.  Severability 
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Article 23-1.  Storm Water Utility 
 
23-1-1.   Findings. 
23-1-2.   Purpose. 
23-1-3.   Definitions. 
23-1-4.   Storm Water Utility. 
23-1-5.   Storm Water Utility Fee. 
23-1-6.   Billing. 
 

23-1-1. Findings. 

The City Council makes the following findings regarding storm water runoff and the 
City's storm water system: 

A.  The City's existing storm water system consists of a network of man-made and 
natural facilities, structures, and conduits, including groundwater and aquifers, that collect and 
route storm water runoff.  

B.  The City's existing storm water system does not adequately handle the storm water 
runoff generated in the City.   

C.  The City's anticipated growth will place increased demands on the already inadequate 
storm water system.   

D. Uncontrolled or inadequately controlled storm water runoff endangers the City’s 
groundwater supply.  

E. Uncontrolled or inadequately controlled storm water runoff causes erosion and 
property damage.  

F. Uncontrolled or inadequately controlled storm water runoff hinders the City's ability to  
provide emergency services to its residents.  

G. Uncontrolled or inadequately controlled storm water runoff impedes the regular flow 
of traffic in the City.  

H. Uncontrolled or inadequately controlled storm water runoff poses health hazards to the 
citizens of the community.  

I. Storm water runoff carries concentrations of oil, grease, nutrients, chemicals, heavy 
metals, toxic materials, and other undesirable materials that may jeopardize the integrity of 
ground waters and receiving waters, including the City's culinary water supply.   

J. All developed properties in the City contribute to the need for the storm water system 
by converting natural ground cover into impervious surfaces.   

K.  All developed properties in the City make use of or benefit from the City's operation 
and maintenance of the storm water system.  
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L.  The State Department of Environmental Quality (DEQ) has determined that some of 
the City's storm water sumps must be included on the prioritized contamination sources for 
culinary wells.   

M. The EPA and the DEQ are developing additional storm water permitting requirements 
that will apply to cities of Orem's size.  

N. Absent effective maintenance, operation, regulation, and control, existing storm water 
drainage conditions in the City constitute a potential hazard to the health, safety, and general 
welfare of the City, its residents, and its businesses.  

O. A Storm Water Utility is the most equitable and efficient method of managing storm 
water in the City and ensuring that each property in the City pays its fair share of the amount that 
the property contributes to, benefits from, and otherwise uses the storm water system.  

 

23-1-2. Purpose. 

The purpose of this ordinance is to protect the health, safety and welfare of the City and its 
inhabitants by improving the City's storm water system, managing and controlling storm water 
runoff, protecting property, preventing polluted waters from entering the City's water supply and 
other receiving waters, and establishing a viable and fair method of financing the construction, 
operation and maintenance of the storm water system.   

 

23-1-3. Definitions. 

The following bolded words and phrases shall be defined as follows: 

A.  Developed parcel. Any parcel that has been altered from its natural condition by 
grading, filling, or the construction of improvements or other impervious surfaces 

B.  Equivalent Service Unit ("ESU").  The average amount of impervious surface, 
expressed in square feet, on developed single family residential parcels in Orem.  One ESU 
equals 2,700 square feet of impervious surface area.   

C.  Impervious surface. Any hard surface, other than the natural surface, that prevents or 
retards the absorption of water into the soil, or that causes water to run off the surface in greater 
quantities or at greater rates of flow than the natural surface.   

 

23-1-4. Storm Water Utility. 

A. Creation. The City Council hereby creates and establishes a storm water utility as part 
of the City's overall sewer system. The storm water utility shall plan, design, construct, maintain, 
administer, and operate the City's storm water system 

B. Enterprise Fund. The City Council hereby establishes a Storm Water Utility 
enterprise fund to handle all income, expenses, and other financial transactions related to the 
storm water utility service charges shall be deposited in the enterprise fund. Money in the storm 
water utility enterprise fund shall not be commingled with or transferred to other City funds. 
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However, the storm water utility may pay other City funds for services and expenses directly 
attributable to the storm water utility.  The enterprise fund shall be operated according to State 
law and City policy.   

C. Facilities and Assets. The storm water utility shall operate independently of City 
operations funded by the general fund. The storm water utility shall have the same relationship to 
the City as other City utilities, such as the water utility and the sanitary sewer (waste water) 
utility. Upon creation of the utility, all of the City's storm water facilities and assets (other than 
streets and other facilities and assets designated by the City Manager) shall be transferred to the 
storm water utility in consideration for the storm water utility's agreement to take primary 
responsibility for planning, designing, constructing, maintaining, administering and operating the 
City's storm water system.   

D. Administration. The storm water utility shall be administered by the City's Public 
Works Director.   

 

23-1-5. Storm Water Utility Fee. 

A.  Imposed.  Each developed parcel of real property in the City shall be charged a storm 
water utility fee.   

B. ESU. The fee shall be based on the number of equivalent service units (ESUs) 
contained in the parcel.  The City Council finds that the ESU is the most accurate measurement 
for determining the amount that each parcel contributes to, benefits from, and otherwise uses the 
storm water utility. Based on a study completed by an independent engineer, the City Council 
finds and establishes that one ESU equals 2,700 square feet of impervious surface area.   

C. Calculation. The City Council finds that each single family residential parcel 
contributes approximately the same amount of storm water runoff; therefore, each developed 
single family residential parcel shall pay a base rate of one (1) ESU. All non-single family 
residential parcels shall pay a multiple of this base rate, expressed in ESUs, according to the 
measured impervious area on the parcel. The City Council may adopt separate rates for PRDs, 
condominiums and other uses that are not easily handled under the standard rate schedule. 

D. Charge per ESU. The amount charged for each ESU shall be established by 
resolution of the City Council.   

E. Exemptions and Credits.  The City Council may establish exemptions and credits to 
the storm water utility fee by resolution.   

F. Policies.  The Public Works Director may adopt policies, consistent with this 
ordinance and any resolutions passed by the City Council, to assist in the application, 
administration, and interpretation of this ordinance and any resolutions related to the storm water 
utility.   

G.  Appeals. Any person or entity that believes that this ordinance, or any storm water 
utility rate resolution, was interpreted or applied erroneously may appeal to the Public Works 
Director ("Director"). The appeal shall be in writing, shall state any facts supporting the appeal, 
and shall be made within ten (10) days of the decision, action, or bill being appealed. The 
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Director may elect to hold a hearing on the appeal. The Director shall decide the appeal within 
ten (10) days of when the appeal is filed. If the person or entity is not satisfied with the Director's 
decision, a further appeal may be made to the City Manager (or his or her designee). The appeal 
to the City Manager shall follow the same procedure as the appeal to the Director. The City 
Manager's decision shall be final and binding on all parties.) 

23-1-6. Billing. 

The City Council finds that the City's storm water system, sanitary sewer system, 
culinary water system, and solid waste collection system are interrelated services that are part of 
a unified City plan to provide for the health, safety, and welfare of the City and its residents in an 
environmentally responsible manner.  Therefore, the storm water utility fee shall be included on 
the City's regular monthly utility bill for any given property. If there is no regular utility bill for 
the property, the storm water utility fee shall be charged to the owner of the property.  The fee 
shall be deemed a civil debt owed to the City by the person or entity paying for the City utility 
services provided to the property. All properties shall be charged the fee, regardless of whether 
or not the owner or occupant of the property requests the storm water utility service.  Failure to 
pay any portion of the utility bill may result in termination of water service.  

 
Article 23-2.   Definitions  
 

23-2-1.  Definitions. 

A.  The following bolded words and phrases shall be defined as follows for the purpose 
of Articles 23-3, 23-4, and 23-5: 

1. Applicant.  A property owner or agent of a property owner who has filed an 
application for any storm water management permit or plan required by this 
Chapter. 
 

2. Administrative Fine.  A fine assessed by the Director against a property owner 
or developer for violating one or more of the provisions of this Chapter.   
 

3. Best Management Practices (BMPs). A wide range of management procedures, 
schedules of activities, prohibitions of practices, maintenance procedures, and 
other management practices which have been demonstrated to effectively control 
the quality and/or quantity of storm water runoff and which are compatible with 
the planned land use.  BMPs also include treatment requirements, operating 
procedures, and practices to control site runoff, spillage or leaks, sludge or water 
disposal, or drainage from raw material storage.  A list of sample BMPs and their 
effectiveness ratings can be found in the current City of Orem Storm Water 
Quality Credit Package (available at the City of Orem Public Works Department) 
or as found in this Chapter. 
 

4. Building.   Any structure, either temporary or permanent, having walls and a roof, 
designed for the shelter of any person, animal, or property. 
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5. Catch Basin. A drain inlet designed to keep out large or obstructive matter. 

 
6. Channel.   A natural or artificial watercourse with a definite bed and banks that 

conducts continuously or periodically flowing water. 
 

7. City Manager. The City of Orem City Manager or his or her designee. 
 

8. City Public Works Officer. A city employee(s) designated by the City to enforce 
this ordinance. 
 

9. Common Plan of Development - is a plan to subdivide a parcel of land into 
separate parts for separate sale.  This can be for a residential, commercial, or 
industrial development. The plan originates as a single parcel which is separated 
into parts. The original plan is considered the "common plan of development or 
sale" whether phased or completed in steps. If a further plan is conceived that was 
not foreseen during the original plan, or the original plan is added onto but the 
addition was conceived later and was not included in any part of the original plan 
concept and/or development, and it develops after the completion of the 
construction of the entire original plan, it would be a separate "common plan of 
development or sale". More than one owner of developable land can purposely 
join together and develop a single common plan of development or sale, but 
without a determined effort and coordinated planning, land owned by different 
owners would not be considered part of a single common plan of development or 
sale. 
 

10. Debris. Any dirt, rock, sand, vegetation, rubbish, or litter. 
 

11. Dechlorinated Water. Water with all traces of chlorine removed. 
 

12. Dedication.   The deliberate appropriation of property by its owner for general 
public use. 
 

13. Detention.   The temporary storage of storm water runoff in a storm water 
management practice with the goals of controlling peak discharge rates and 
providing gravity settling of pollutants. 
 

14. Detention Basin.  A stabilized or landscaped depression designed to detain storm 
water runoff until downstream storm water resources are less heavily taxed.  A 
detention basin contains an inlet and an outlet, allows debris to settle out, and 
regulates water flow. 
 

15. Developer.   A person(s) who undertakes land disturbance activities.  
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16. Development. Any man-made change to improved or unimproved real estate, 
including but not limited to site preparation, filling, grading, paving, excavation, 
and construction of buildings or other structures. 
 

17. Director. The Public Works Director of the City of Orem or his duly appointed 
deputy, agent, or representative. 
 

18. Disturb. To alter the physical condition, natural terrain or vegetation of land by 
clearing, grubbing, grading, excavating, filling, building or other construction 
activity. 
  

19. Drain Inlet. A point of entry into a sump, detention basin, or storm water system. 
 

20. Drainage facility.  A natural or constructed or engineered feature that collects, 
conveys, stores or treats surface and storm water runoff. Drainage facilities shall 
include but not be limited to all constructed or engineered streams, pipelines, 
channels, ditches, gutters, lakes, wetlands, closed depressions, flow control or 
water quality treatment facilities, erosion and sedimentation control facilities, and 
other drainage structures and appurtenances that provide for drainage. 
 

21. Erosion and Sediment Control Plan.   A plan that is designed to minimize the 
accelerated erosion and sediment runoff at a site during construction activities. 
 

22. Groundwater.   Water in a saturated zone or stratum beneath the surface of the 
land or below a surface water body. 
 

23. Hazardous Material. Any material, including any substance, waste, or 
combination thereof, which because of its quantity, concentration, or physical, 
chemical, or infectious characteristics may cause, or significantly contribute to, a 
substantial presence or potential hazard to human health, safety, property, or the 
environment when improperly treated, stored, transported, disposed of, or 
otherwise managed.  Hazardous material includes, but is not limited to, any 
hazardous substance designated under 40 CFR part 116 pursuant to section 311 of 
the Clean Water Act. 
 

24. Hearing Officer. The person(s) designated to hear appeals pursuant to Article 23-
5. The Hearing Officer shall be the Orem City Manager or his or her designee. 
The designee need not be a City employee. The City Manager may also appoint a 
committee to function as the Hearing Officer.   
 

25. Illicit Connection. Illicit connection means either of the following:  
 a.  Any drain or conveyance, whether on the surface or subsurface, which 
allows an illicit discharge to enter the storm water system.  Examples include, but 
are not limited to, any conveyances which allow non-storm water discharge such 
as sewage, process wastewater, or wash water to enter the storm water system, 
and any connections to the storm water system from indoor drains or sinks, 
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regardless of whether said drain or connection had been previously allowed, 
permitted, or approved by a government agency; or 
 b. Any drain or conveyance connected to or discharging to the storm water 
system, which has not been (1) documented in plans, maps, or equivalent records 
submitted to the City, and (2) approved in writing by the City. 
 

26. Illicit Discharge. Any non-storm water discharge to the storm water system.  
Illicit discharges include both direct connections (e.g. wastewater piping either 
mistakenly or deliberately connected to the storm water system) and indirect 
connections (e.g. infiltration into the storm water system or spills collected by 
drain inlets). 
 

27. Impaired Waters.   Those waters (rivers, lakes, streams) that currently do not 
meet their designated use classification and associated water quality standards 
under the Clean Water Act. 
 

28. Industrial Storm Water Permit.   A Utah Pollutant Discharge Elimination 
System permit issued to a commercial industry or group of industries which 
regulates the pollutant levels associated with industrial storm water discharges or 
specifies on-site pollution control strategies. 
 

29. Infiltration.    The process of percolating storm water into the subsoil. 
 

30. Infiltration Facility.   Any structure or device designed to infiltrate retained 
water to the subsurface. These facilities may be above grade or below grade. 
 

31. Land Development.  Any development of a parcel, lot, subdivision plat or site 
plan.  If there is more than one lot in the subdivision plat or site plan, all lots in 
the subdivision plat or site plan shall jointly be considered to be part of the land 
development. 
 

32. Land Disturbance Activity.  Any activity on property that results in a change in 
the existing soil cover (both vegetative and non-vegetative) and/or the existing 
soil topography. Land disturbing activities include, but are not limited to, 
development, redevelopment, demolition, construction, reconstruction, clearing, 
grading, filling, and excavation. 
 

33. Land Disturbance Permit means City land disturbance permit issued pursuant to 
Article 23-4-7 of this ordinance. 
 

34. Landowner.   The legal or beneficial owner of land, including those holding the 
right to purchase or lease the land, or any other person holding proprietary rights 
in the land. 
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35. Long Term Storm Water Management Plan.  The concept and final plan that 
must be approved for post construction storm water best management practices 
and maintenance pursuant to Section 23-4-8. 
 

36. Low Impact Development (LID).  Is an approach to development (or 
redevelopment) that works with nature to more closely mimic pre-development 
hydrologic functions.  LID employs principles such as preserving and recreating 
natural landscape features, minimizing effective imperviousness to create 
functional and appealing site drainage that treats storm water as a resource rather 
than a waste product.   
 

37. Maintenance Agreement.   A legally recorded document that acts as a property 
deed restriction, and which provides for long-term maintenance of storm water 
best management practices.  
 

38. MS4.  Small Municipal Separate Storm Sewer System. 
 

39. Non-point Source Pollution.   Pollution from any source other than from any 
discernible, confined, and discrete conveyances, and shall include, but not be 
limited to, pollutants from agricultural, silvicultural, mining, construction, 
subsurface disposal and urban runoff sources. 
 

40. Non-Storm Water Runoff. Any runoff other than storm water. 
 

41. Notice of Intent (NOI).  An application to notify the permitting authority of a 
facility's intention to be covered by a general permit. 
 

42. NPDES.  National Pollutant Discharge Elimination System. 
 

43. Person. Any individual, corporation, partnership, association, company, or body 
politic, including any agency of the State of Utah and the United States 
government. 
 

44. Point Source.  Is any discernible, confined, and discrete conveyance from which 
pollutants are or may be discharged. 
 

45. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological 
materials, radioactive materials, heat, wrecked or discarded equipment, rock, 
sand, cellar dirt, industrial, municipal and agricultural waste, paints, varnishes, 
and solvents; oil and other automotive fluids; nonhazardous liquid and solid 
wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or 
abandoned objects, articles, and accumulations, that may cause or contribute to 
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances 
and wastes; sewage, fecal coliform and pathogens; dissolved and particulate 
metals; animal wastes; wastes and residues that result from constructing a 
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building or structure (including but not limited to sediments, slurries, and concrete 
resinates); and noxious or offensive matter of any kind. 
 

46. Pollution.  Alteration of the physical, chemical or biological properties of any 
state waters as will or is likely to create a nuisance or render such waters harmful 
or detrimental or injurious to the public health, safety, or welfare, or to the health 
of animals, fish or aquatic life and/or is unsuitable with reasonable treatment for 
use as present or possible future sources of public water supply; and/or is 
unsuitable for its designated use. 
 

47. Pretreatment. A structure or process that removes sediment, oils, and floatables 
from storm water. 
 

48. Redevelopment. Alterations of a property that change the footprint of a site or 
building. 
 

49. Responsible Person.  The person(s) responsible for correcting or abating a 
violation pursuant to this ordinance.  The responsible person includes the 
landowner and any person, who causes or permits a violation to occur or remain 
upon property in the City, and includes but is not limited to the landowner(s), 
lessor(s), lessee(s), or other person(s) entitled to control, use, and/or occupy 
property where a violation occurs. In cases where there is more than one 
responsible persons the City may proceed against one, some, or all of them. 
 

50. Storm Drain. A closed conduit for conducting collected storm water. 
 

51. Storm Water System. The system of conveyances (including sidewalks, roads 
with drainage systems, municipal streets, catch basins, detention basins, curbs, 
gutters, ditches, man-made channels, sumps, storm drains, and ground water) 
owned and operated by the City, which is designed and used for collecting or 
conveying storm water. The storm water system is also referred to as a MS4. 
 

52. Storm Water Connection Permit.  The permit that must be obtained pursuant to 
Section 23-3-4. 
 

53. Storm Water. Any flow that occurs during or following any form of natural 
precipitation. Storm water includes only the portion of such flow that is composed 
of precipitation. 
 

54.  Storm Water Management Facility. Any drainage structures, conduits, ditches, 
combined sewers, sewers, and all device appurtenances by means of which storm 
water is collected, transported, pumped, treated or disposed of.   
 

55. Storm Water Management Plan.  Any plan or permit required by this ordinance 
that has been approved by the City and requires any storm water management 
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practices which includes but is not limited to a Storm Water Connection Permit, 
Land Disturbance Permit, or a Final Long Term Storm Water Management Plan. 
 

56. Storm Water Management Permit.  Any and all permits issued pursuant to this 
ordinance. 
 

57. Storm Water Pollution Prevention Plan (SWPPP).  A document that is 
prepared in accordance with good engineering practices and that identifies 
potential sources of pollution that may reasonable be expected to affect the quality 
of storm water discharges.  In addition, the document shall describe and ensure 
the implementation of best management practices and other practices that will be 
used to reduce pollutants in storm water discharges. 
 

58. Storm Water Runoff. Water that is generated by storm water flows over land, 
including snowmelt runoff, surface runoff, and drainage. 
 

59. Sump.  A formalized underground structure, surrounded by drain rock that acts as 
a detention basin to allow the slow release of water into the surrounding sub-soil. 
Sumps usually receive storm water runoff from paved areas such as streets, 
parking lots, etc.  Sumps are also known as Class V injection wells. 
 

60. Total Maximum Daily Load (TMDL)  Refers to a study that (1) quantifies the 
amount of a pollutant in a stream, lake or other water body; (2) identifies the 
sources of the pollutant; and (3) recommends regulatory or other actions that may 
need to be taken in order for the stream to meet water quality standards. 
 

61. Watercourse.  A permanent or intermittent stream or other body of water, either 
natural or man-made, which gathers or carries surface water. 
 

62. UPDES refers to the Utah Pollutant Discharge Elimination System. 
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Article 23-3.  Storm Water System 
23-3-1.  Purpose. 
23-3-2.  Prohibited Obstructions. 
23-3-3. Requirements for Sumps. 
23-3-4.  Storm Water Connection Permit. 
23-3-5. Easements. 
23-3-6. Authority to Inspect. 
23-3-7. Requirement to Monitor and Analyze. 
23-3-8. Damage to Storm Water System or Irrigation Lines. 
23-3-9.  Manhole Covers. 
 

23-3-1. Purpose. 

The purposes of this Article are as follows: 

A. To minimize the introduction of pollutants into the storm water system.  

B. To comply with State and Federal laws and regulations.   

C. To provide a means to monitor and control discharges to the storm water system.   

 

23-3-2.  Prohibited Obstructions. 

A. Unlawful Obstructions. It is unlawful for any person to: 

1. Obstruct the flow of water in the storm water system. 

2. Contribute to the obstruction of the flow of water in the storm water system. 

3. Cover or obstruct any drain inlet. 

B. Exceptions. The following obstructions are exempt from the prohibitions of this 
section: 

1. Street and/or storm water improvement projects authorized by the City. 

2. Flood control and prevention activities performed by the City. 

3. Obstructions approved by the City as part of a site’s storm water management 
plan. 

4. Obstructions occurring during clean-up periods established by the City, 
provided that the materials are placed according to City directions and do not obstruct 
drain inlets.   

 

23-3-3.  Requirements for Sumps. 

It is unlawful for any person to construct a sump in the City unless (1) the sump has been 
approved by the City, (2) the sump is designed to separate sediments, oil and grease, and 
floatables from the storm water, (3) the sump complies with applicable City Construction 
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Standards and Specifications, and (4) the new sump installation has been reported to the Utah 
Department of Water Quality (DEQ). 

23-3-4.  Storm Water Connection Permit. 

A. Permit Required. Except as provided for in Section 23-4-7, no person shall connect 
to the City’s storm water system without first obtaining a Storm Water Connection Permit 
(Permit) from the City. The requirement to obtain a Storm Water Connection Permit applies to 
direct connections to the storm water system (e.g. a piped connection to a piped portion of the 
storm water system) and indirect connections to the storm water system (e.g. discharges to sumps 
that are located on private property, or overland discharges to sumps that are part of the storm 
water system). The Storm Water Connection Permit described in this Section is a long-term 
permit designed to protect the storm water system, and is separate and distinct from the shorter 
term Land Disturbance Permit described in Section 23-4-7, which is designed to protect the 
storm water system during specified construction activities.   

B. Construction and Redevelopment. Without affecting the generality of subsection A 
above, any person beginning any type of construction requiring a building permit that is not 
governed by Section 23-4-7 shall obtain a Storm Water Connection Permit before commencing 
construction. 

C. Exempt Connections. The following connections to the storm water system are 
exempt from the requirement to obtain a Storm Water Connection Permit: 

1. Connections from a detached single family residence, provided that the runoff 
from the residence is handled according to a plat or site plan approved by the City. 
However, any person desiring to use a basement pump, foundation drain, or other related 
fixture directly or indirectly connecting to the storm water system must obtain a Storm 
Water Connection Permit. 

2. Connections made by the City.   

D. Application. The applicant for a Storm Water Connection Permit shall submit the 
following to the City’s Development Services Department: 

1. Application Form.  A completed application form.  If the applicant proposes 
to obtain the Storm Water Connection Permit in conjunction with another development 
activity requiring City approval (e.g. building permit, subdivision plat, site plan, or 
conditional use permit), the application for the Storm Water Connection Permit will be 
included as part of the application form for the other development activity. If the 
applicant proposes to obtain the Permit independent of any other City approval, the 
applicant shall apply for the Permit on a separate form prepared by the City.  Application 
forms will be available at the City’s Public Works and Development Services 
Departments. 

2. BMP Plan.  A Best Management Practices (BMP) plan. 

a. Requirements. The BMP plan shall designate specific BMPs that the 
applicant will use to regulate, control, and facilitate storm water discharges from 
the site. All BMP plans shall provide for pretreatment of storm water unless the 
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applicant demonstrates to the satisfaction of the Development Review Committee 
(DRC) that pretreatment is not necessary because of (1) lack of pollutants in the 
storm water from the site, or (2) insufficient quantity of storm water from the site. 

b. Purpose of BMPs.  The BMPs shall be designed to ensure that the 
quality and quantity of storm water discharged to the City’s storm water system 
meet the requirements of federal, state, and local laws and regulations and the 
City’s UPDES permit, and will not exceed the designed capacity of the storm 
water system or jeopardize the integrity of the storm water system. 

c. Acceptable BMPs.  BMPs may be structural and/or non-structural, 
depending on the needs of the site. The applicant may propose BMPs designed 
specifically for a given site, or may propose BMPs that have been preapproved by 
the City. The City shall establish a menu of pre-approved BMPs by administrative 
policy. The policy may designate specified areas of the City where certain types 
of BMPs may or may not be used. 

d. City Approval of BMP Plan. The applicant’s BMP Plan must be 
approved by the City. The BMP Plan will be reviewed as part of the Storm Water 
Connection Permit review process described below. 

3. Maintenance Plan. A plan outlining how the applicant will maintain the storm 
water improvements listed in the application. 

4. Plans with Engineer’s Stamp. Plans showing permanent storm water 
improvements to be made on the site. These plans shall be submitted with an engineer’s 
stamp. 

5. Fee.  A fee in an amount set by resolution of the City Council. 

E. Review of Application. The Storm Water Connection Permit application shall be 
reviewed by the DRC and either approved, approved with conditions, or denied. 

1. Factors. When deciding whether to approve, conditionally approve, or deny a 
Storm Water Connection Permit application, the DRC shall consider the following 
factors: 

a. Whether the application complies with applicable City ordinances and 
policies. 

b. Whether the application complies with the City of Orem Storm 
Drainage Master Plan. 

c. Whether the application includes an effective BMP plan. The BMP plan 
shall be considered effective if (1) it complies with the City’s menu of pre-
approved BMPs, or (2) it ensures that the quality and quantity of storm water 
discharged to the City’s storm water system meets the requirements of federal, 
state and local laws and regulations and the City’s UPDES permit, and will not 
exceed the designed capacity of the storm water system or jeopardize the integrity 
of the storm water system. 
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d. Whether the proposed connection introduces pollutants into the storm 
water system. 

e. Whether the proposed connection creates a safety hazard. 

f.  Whether the proposed connection affects the integrity of the storm 
water system infrastructure. 

g.  Whether the proposed connection endangers the City’s drinking water. 

h.  Whether the applicant has submitted a maintenance plan ensuring the 
proper maintenance and upkeep of the applicant’s connection and on-site storm 
water improvements. 

2. Appeals.  Either the permit applicant or the City may appeal the DRC’s 
decision to the City Manager.  The appeal shall be made according to procedures 
established by the City Manager.   

F. As-Builts. Any person connecting to the storm water system shall provide the City’s 
Storm Water Utility with “as-built” plans showing the details and the location of the connection. 
The plans shall be in a format that is acceptable to the City. 

G. Failure to Comply with Permit. Failure to construct or maintain storm water 
improvements in accordance with an approved Storm Water Connection Permit (including the 
BMP plan and/or the maintenance plan) shall be a violation of this ordinance and enforcement 
shall be in accordance with Article 23-5.   

23-3-5. Easements. 

The Director may enter all private properties through which the City holds an easement 
for the purposes of inspecting, observing, measuring, sampling, repairing or maintaining any 
portion of the storm water facilities lying within the easement, or the performance of any other 
duties pertinent to the operation of the storm water system. All entry and subsequent work, if 
any, on an easement, shall be completed according to any special terms of the easement.  

23-3-6. Authority to Inspect. 

Whenever necessary to make an inspection to enforce any provision of this Chapter, or 
whenever the City has cause to believe that there exists, or potentially exists, a condition which 
constitutes a violation of this Chapter, the City may enter the premises at all reasonable times to 
inspect the same and to inspect and copy records related to storm water compliance. In the event 
the landowner or occupant refuses entry after a request to enter and inspect has been made, the 
City is hereby empowered to seek assistance from any court of competent jurisdiction in 
obtaining such entry.   

23-3-7.  Requirements to Monitor and Analyze. 

If City tests or inspections indicate that a site is causing or contributing to storm water 
pollution, illegal discharges, and/or non-storm water discharges to the storm water system or 
waters of the United States, and if the violations continue after notice from the City, the City 
may require any person engaged in the illicit activity and/or the owner or operator of the site to 
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provide, at their own expense, monitoring and analyses required by the City to determine 
compliance with this Chapter.   

23-3-8.  Damage to Storm Water System or Irrigation Lines. 

Any person who damages any portion of the storm water system, a City-owned irrigation 
line, or a City maintained irrigation line shall be responsible for repairing the damages.  The 
damages shall be repaired by a licensed contractor bonded to do work in the City and shall be 
repaired in accordance with the City’s Construction Standards and Specifications. It is unlawful 
to remove or alter any portion of the storm water system without written permission from the 
Director.  

23-3-9. Manhole Covers. 

It shall be unlawful to open any storm water manhole or other storm water fixture (such 
as grates, lids or inlets) without written permission from the Director.  

 
Article 23-4. Best Management Practices 
 
Article 23-4-1.  Purpose 
Article 23-4-2.  Prohibition of Illegal Discharges 
Article 23-4-3   Prohibition of Illicit Connections 
Article 23-4-4   Watercourse Protection 
Article 23-4-5.  Prohibited Storage and Littering. 
Article 23-4-6.  Drinking Water Protection 
Article 24-4-7.  Land Disturbance Permit. 
Article 24-4-8.  Long Term Storm Water Runoff Control 
 
23-4-1.  Purpose. 
The purpose of this Article is to provide guidance, options and tools that can be used to: 

A. Protect water quality;  
B. Protect the health and safety of the public;  
C. Enhance water availability;   
D. Reduce flooding potential through effective storm water management;  
E. Provide for monitoring and enforcement of the requirements of this Article; and  
F. Comply with all federal and state storm water program requirements.    

 

23-4-2.  Prohibition of Illegal Discharges. 

 A. No person shall throw, drain, or otherwise discharge, cause, or allow others under its 
control to throw, drain, or otherwise discharge into the MS4 any pollutants or waters containing 
any pollutants, other than storm water including illegal dumping and sanitary sewer overflows.  
The commencement, conduct or continuance of any illegal discharge to the storm water system 
or a storm water management facility is prohibited except as described as follows: 

 1.  The following discharges are exempt from discharge prohibitions established 
by this Section:   
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  a. water line flushing, landscape irrigation, diverted stream flows, rising 
ground waters, uncontaminated ground water infiltration, uncontaminated pumped 
ground water, discharges from potable water sources, foundation drains, air conditioning 
condensation, irrigation water, springs, water from crawl space pumps, footing drains, 
lawn watering, individual residential car washing, flows from riparian habitats and 
wetlands, dechlorinated water from swimming pool discharges. 

  b. Discharges or flow from emergency firefighting, and other discharges 
specified in writing by the Director as being necessary to protect public health and safety.  

B.  The prohibition referred to in Section 23-4-2.A. shall not apply to any non-storm 
water discharge permitted under an Utah Pollutant Discharge Elimination System 
(UPDES) permit, waiver, or waste discharge order issued to the discharger and 
administered under the authority of the United States Environmental Protection Agency 
(EPA), provided that the discharger is in full compliance with all requirements of the 
permit, waiver, or order and other applicable laws and regulations, and provided that 
written approval has been granted for any discharge to the storm water system. 

23-4-3.  Prohibition of Illicit Connections. 

 A. The construction, use, maintenance or continued existence of illicit connections to the 
storm water system is prohibited. 

 B. This prohibition expressly includes, without limitation, illicit connections made in the 
past, regardless of whether the connection was permissible under law or practices applicable or 
prevailing at the time of connection. 

 C.  A person is considered to be in violation of this Section if the person connects a line 
conveying pollutants, water, or any other substance to the MS4, or allows such a connection to 
continue. 

 D. Improper connections in violation of this Section must be disconnected and redirected, 
if necessary, to an approved onsite wastewater management system or the sanitary sewer system 
upon approval of the Director. 

 E. The landowner or occupant of the property, where any drain or conveyance that has 
not been documented in plans, maps or equivalent, and which may be connected to the storm 
water system, shall be required to obtain a Storm Water Connection Permit and/or the approval 
of a Long Term Storm Water Management Plan (if applicable), and shall be responsible for 
relocating the drain or conveyance upon receipt of written notice of violation from the Director. 
Such notice will specify a reasonable time period within which the relocation of the drain or 
conveyance is to be determined and shall require that the drain or conveyance be identified as 
storm water, sanitary sewer or other system, and that the outfall location or point of connection 
to the storm water system, sanitary sewer system or other discharge point be identified. Results 
of these investigations are to be documented and provided to the Director. 
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23-4-4  Watercourse Protection. 

 Every person owning property through which a watercourse passes, or such person's 
grantee, or lessee, shall keep and maintain that part of the watercourse within the property free of 
trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or 
significantly retard the flow of water through the watercourse. In addition, the landowner, 
grantee, or lessee shall maintain existing privately owned structures within or adjacent to a 
watercourse, so that such structures will not become a hazard to the use, function, or physical 
integrity of the watercourse. 

23-4-5. Prohibited Storage and Littering. 

It is unlawful for any person to maintain, store, keep, deposit, or leave any pollutant or 
hazardous material, or any item containing a pollutant or hazardous material, in a manner that is 
likely to result in the discharge of the pollutant or hazardous material to the storm water system.   

23-4-6. Drinking Water Protection. 

 All storm water and non-storm water discharges shall comply with the City’s drinking 
water source protection ordinance.   

 
Article 23-4-7.    Land Disturbance Permit. 
 

23-4-7(1).  Purpose and Intent. 
23-4-7(2).  Land Disturbance Permit – When Required. 
23-4-7(3).  Land Disturbance Permit – Application. 
23-4-7(4).   Land Disturbance Permit – Proper Operation and Maintenance. 
23-4-7(5).   Land Disturbance Permit – Inspection and Entry. 
23-4-7(6).   Land Disturbance Permit – Revocation, Suspension, and Reinstatement 
23-4-7(7).   Land Disturbance Permit – Appeals. 
23-4-7(8).   Prohibited Activities. 
23-4-7(9).   Mud, Dirt and Debris on City Streets. 

 
23-4-7(1).  Purpose and Intent.    

 The purpose of Section 23-4-7 is to prevent the discharge of sediment and other 
construction-related pollutants from construction sites. Sediment and debris from construction 
sites are a major source of pollution to waterways and water systems located within the City and 
surrounding areas. Each year storm water runoff carries tons of sediment from construction sites 
into local drainage systems, irrigation systems, canals, rivers, and lakes. Sediment from storm 
water runoff also clogs and obstructs storm drains, culverts, and canals and causes damage to 
private property, wildlife habitat and water quality. 

23-4-7(2).  Land Disturbance Permit – When Required. 

A. Permit Required. A Land Disturbance Permit (or “Permit”) is required before any 
person or entity may landscape, excavate, grub and clear, grade, or perform any type of land 
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disturbance activity that will disrupt or cause a change in the natural landscape upon any parcel 
of property located in the City.  

B. Exemptions. The following activities are exempt from the permit requirements of this 
Section: 

1. Actions by a public utility, the City, or any other governmental entity to 
remove or alleviate an emergency condition, including the restoration of utility service or 
the reopening of a public thoroughfare to traffic; 

2. Actions by any other person when the City determines, and documents in 
writing, that the actions are necessary to remove or alleviate an emergency condition; 

3. Land disturbance activities disturbing less than 500 square feet of land surface 
area; 

4. Residential gardening; 

5. Bona fide agricultural and farming operations, provided that the agricultural 
and farming operations constitute the principal use of the parcel and provided that such 
use of the parcel does not conflict with the City’s zoning ordinance; 

23-4-7(3).  Land Disturbance Permit – Application. 

Any person or entity desiring a Land Disturbance Permit must first file an application 
with the Development Services Department. 

A. Application Form. The application shall be submitted on a form approved by the 
City. If the applicant proposes to obtain the Permit in conjunction with another development 
activity requiring City approval (e.g. building permit, subdivision plat, site plan, or conditional 
use permit), the application for the Land Disturbance Permit will be included as part of the 
application form for the other development activity. If the applicant proposes to obtain the 
Permit independent of any other City approval, the applicant shall apply for the Permit on a 
separate form prepared by the City. Application forms will be available at the City’s Public 
Works and Development Services Departments.   

B. Storm Water Pollution Prevention Plan.  The applicant shall submit a Storm Water 
Pollution Prevention Plan with the application. The Storm Water Pollution Prevention Plan (the 
Plan) shall contain the following information: 

1. Site Description. A site description (including a map with spot elevations and 
contour lines) which includes a description of the nature and location of the land 
disturbance activity, a description of the intended sequence of major activities which will 
disturb soils for major portions of the site (e.g. grubbing, excavation, grading, utilities, 
and infrastructure installation, etc.), and estimates of the total area of the site and the total 
area of the site that is expected to be disturbed by excavation, grading, or other activities; 
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2. Control Description.   A description of the proposed control measures that 
will be implemented during the land disturbance activity and/or while the site is not 
stable. The Plan must clearly describe the times during the construction process that the 
measures will be implemented for each major activity identified pursuant to subsection 
(1). The Plan shall also state the name, address, and phone number of the person or entity 
responsible for implementation of each control measure. 

3. Control Measures. Control measures meeting the following goals and criteria: 

   a. Prevent or Minimize Discharge. The proposed control 
measures shall be designed to prevent or minimize, to the maximum extent 
practicable, the discharge of sediment, debris and other construction 
related pollutants from the construction site by storm water runoff into the 
storm water system. 

b. Prevent or Minimize Construction Debris. The proposed control 
measures shall be designed to prevent or minimize, to the maximum extent 
practicable, the deposit, discharge, tracking by construction vehicles, or 
dropping of mud, sediment, debris or other potential pollutants onto public 
streets and rights-of-way. 

c. Use of BMPs. The proposed control measures shall include BMPs 
available at the time that the Plan is submitted. BMPs may include, but 
shall not be limited to, temporary silt or sediment fences, sediment traps, 
concrete washout, washing of applicators and containers used for paint, 
concrete, stucco or other materials, and detention ponds, gravel 
construction entrances and wash down pads to reduce or eliminate off-site 
tracking, straw bale sediment barriers, establishment of temporary grasses 
and permanent vegetative cover, use of straw mulch as a temporary 
ground cover, erosion control blankets, temporary interceptor dikes and 
swales, storm drain inlet protection, check dams, subsurface drains, pipe 
slope drains, level spreaders, rock outlet protection, reinforced soil 
retaining systems, and gabions.  BMPS shall also include opportunities for 
use of low impact design (LID) and green infrastructure to be incorporated 
into the site design.   

d. Stabilize Site. The proposed control measures shall be designed to 
preserve existing vegetation, where possible. Disturbed portions of the site 
shall be stabilized.  Stabilization practices may include temporary seeding, 
permanent seeding, mulching, geo-textiles, sod stabilization, vegetative 
buffer strips, protection of trees, preservation of mature vegetation, and 
other appropriate measures. Use of impervious surfaces for stabilization 
should be avoided. Stabilization measures shall be initiated as soon as 
practicable in disturbed portions of the site where land disturbance 
activities have temporarily or permanently ceased, but in no case more 
than 14 days after the land disturbance activity in that portion of the site 
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has temporarily or permanently ceased, except under the following 
circumstances: 

 (1) If the initiation of stabilization measures by the 14th day after 
land disturbance activity temporarily or permanently ceases is 
precluded by snow cover or frozen ground conditions, stabilization 
measures shall be initiated as soon as practicable; or 

 (2) If land disturbance activity on a portion of the site is 
temporarily ceased, and earth disturbing will resume within 21 days, 
temporary stabilization measures need not be initiated on that portion of 
the site. 

e.  Minimize Risk of Discharge of Other Materials The proposed 
control measures shall be employed to minimize the risk of discharge of 
construction-related pollutants (such as paint, thinners, solvents and other 
chemicals) from the land disturbance site. Such measures may include 
implementation of storage practices to minimize exposure of the material to storm 
water as well as spill prevention and response.  

C. Timing for Filing Application. The applicant shall file the application on or 
before the following dates: 

 1. Subdivision. The date that the applicant submits the preliminary 
subdivision plat application if the applicant proposes to develop a subdivision. 

 2. Site Plan. The date that the applicant submits a site plan application if 
the applicant proposes to develop a site plan or amended site plan. 

 3. Conditional Use Permit. The date that the applicant submits a 
conditional use permit application if the applicant   proposes to develop a conditional use. 

 4. Building Permit. The date that the applicant submits a building permit 
application if the applicant proposes to construct a building on an existing lot or parcel. 

 5. Other. At least two (2) weeks before the developer intends to perform 
any type of work not listed above that would require a Land Disturbance Permit pursuant 
to this Section. 

If an applicant’s development comes under more than one of the categories listed above, 
then the applicant shall submit the Land Disturbance Permit application on the earliest of the 
listed dates. Failure to comply with the application dates set forth above is not a criminal offense, 
but may delay the applicant’s project. Failure to acquire a required Land Disturbance Permit is 
grounds for denying a related subdivision application, site plan application, conditional use 
permit application, or building permit application. It is unlawful to commence work (move dirt) 
on a development site before obtaining a required Land Disturbance Permit.   
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D. Fee. The applicant for a Land Disturbance Permit shall pay a fee in an amount set by 
resolution of the City Council. 

E.  Land Disturbance Permit/SWPPP Bond.  The Storm Water Utility Manager may 
require a person engaging in a land disturbance activity to post a Land Disturbance/SWPPP bond 
as follows: 

 1.  The minimum amount of the bond shall be based on the street frontage of the 
property with the building permit calculated as follows:  

   a. ≤ 100 ft. of street frontage $4,000.00 
   b. ≤ 200 ft., but more than 100 ft. of street frontage $6,000.00 
   c. ≤ 300 ft., but more than 200 ft. of street frontage $8,000.00 
   d. > 300 ft. of street frontage $10,000.00 

 

F. Application Approval. The Storm Water Utility Manager or designee shall approve 
the application and grant the Permit if the application is complete and the Plan meets the 
requirements of this Section. The Storm Water Utility Manager shall deny the application or 
approve the application with conditions if he or she determines that the measures proposed in the 
Plan fail to meet the criteria set forth in Section 23-4-7(3).  Conditions the Storm Water Utility 
Manager may impose in connection with the approval of a Permit include, but are not limited to, 
the establishment of specific measures and controls to prevent erosion and the discharge of 
sediment, debris and other construction-related pollutants from the site by storm water.   

G. Appeals.   A Permit applicant whose application has been denied may appeal the 
decision to the City Manager.  The appeal shall be made according to procedures established by 
the City Manager.   

H. Term. Unless otherwise revoked or suspended, a Land Disturbance Permit shall be in 
effect for the full period of the land disturbance activity. The land disturbance activity will not be 
considered to be completed until the developer has complied with the applicable requirements of 
this ordinance, the City has conducted a final inspection, and the following events occur: 

1. Subdivisions. For Permits associated with a subdivision plat approval: 

a. The developer must complete all required subdivision improvements; 
and 

b. One of the following three events must occur: 

 (1) The City issues a final certificate of occupancy for each lot in 
the subdivision, or 

 (2) Individual Land Disturbance Permits have been issued for each 
lot in the subdivision not having a final occupancy permit, or 
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 (3) The property has been re-vegetated or landscaped in a manner 
that eliminates erosion and sediment discharge or that brings the property back to 
its natural state. 

2. Site Plans. For Land Disturbance Permits associated with a site plan approval, 
the date that the developer has completed all required landscaping and all outside 
construction work associated with the site plan. 

3. Building Permits. For Land Disturbance Permits associated with a building 
permit application, the date that the City issues a final occupancy permit for the structure 
covered by the building permit. 

4. Other. For Land Disturbance Permits issued that are not tied to other approvals 
from the City, the date that the developer has completed all work associated with the 
Land Disturbance Permit and takes steps required by the permit to prevent further erosion 
and runoff from the site. No Land Disturbance Permit shall be considered terminated 
until the developer submits a Notice of Termination of Land Disturbance Activity 
(Notice) to the City and the Notice is accepted by the City. The City shall accept the 
Notice if the developer has met the requirements of the Land Disturbance Permit and this 
ordinance. The developer shall keep and maintain all Land Disturbance Permit-required 
improvements on the site until the City accepts the Notice.  

I. Amendments. In the event that the proposed land disturbance activity for a site to 
which a Permit pertains is materially altered from that described in an original Plan in a way that 
may have a significant impact upon the effectiveness of the measures and controls described in 
the original Plan, the developer shall file an amended Storm Water Pollution Prevention Plan 
which meets the criteria set forth in section 23-4-7(3).B.  

23-4-7(4).   Land Disturbance Permit – Proper Operation and Maintenance. 

The recipient of a Land Disturbance Permit shall install the erosion and sediment control 
measures required by the approved Plan before commencing any land disturbance activity on the 
site to which the Plan applies or at such times indicated in the Plan. The erosion and sediment 
control measures shall be properly installed and maintained in accordance with the Land 
Disturbance Permit, the manufacturers’ specifications, and good engineering practices. The 
developer shall maintain such measures on the site until the City accepts the termination of the 
Permit pursuant to Section 23-4-7(3).H. 

23-4-7(5).   Land Disturbance Permit – Inspection and Entry. 

The developer shall allow any authorized employees and representatives of the City, 
representatives of the State of Utah Division of Water Quality, and representatives of the EPA, to 
enter the site to which a Permit applies at any time and to inspect the erosion and sediment 
control measures maintained by the developer. The developer shall also allow inspection of any 
records pertaining to the conditions of the Permit.   
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23-4-7(6).   Land Disturbance Permit – Revocation Suspension, and Reinstatement. 

A. A Land Disturbance Permit may be revoked, suspended, and reinstated pursuant to 
Section 23-5-2. 

23-4-7(7).  Land Disturbance Permit – Appeals.  An applicant for a Land Disturbance Permit 
may appeal any decision or directive made by the City following the procedures set forth in 
Section 23-5-2.C. 

23-4-7(8).   Prohibited Activities. 

 The following activities are prohibited and unlawful, and shall be considered a nuisance 
under Article 11-1 of the City Code and a violation under Article 23-5, regardless of whether or 
not the violator has a Land Disturbance Permit: 

A. Covering Sidewalk. Covering any portion of a curb, gutter or sidewalk with mud, dirt 
or debris and failing to remove the mud, dirt or debris before leaving the site. In no case shall the 
mud, dirt or debris be left overnight.   

B. Washing Vehicles and Equipment.  Washing any vehicle or equipment in a manner 
that (1) leaves concrete, mud, dirt, or debris on a public or private street or on any portion of the 
public right-of-way, or (2) allows concrete, mud, dirt, or debris to enter the storm water system.   

23-4-7(9).   Mud, Dirt and Debris on City Streets. 

A. Clean-up Required.  Any person or entity that tracks, spills, deposits, discharges or 
drops any mud, dirt or other debris on a public or private street or a public right-of-way within 
the City must remove the mud, dirt or other debris within twenty-four (24) hours of when it is 
left on the street or right-of-way. Failure to do so shall be a violation of this ordinance and shall 
also be considered a nuisance that may be enforced and/or abated pursuant to Article 11-1 and 
Article 23-5 of the City Code.  The requirement to clean mud, dirt and other debris from streets 
and rights-of-way applies regardless of whether or not the responsible parties are acting pursuant 
to a Land Disturbance  Permit.  

B. Responsible Parties. The following people and entities shall be considered to be 
responsible parties for the purpose of enforcing this section: 

 1. Driver. The driver of the vehicle leaving the mud, dirt or debris; and 

 2. General Contractor. The general contractor or owner in charge of the job site 
from which the mud, dirt, or debris came. 

C. Possible Remedies. The City may avail itself of any of the following non-exclusive 
remedies to enforce this section if the mud, dirt, or debris is not removed as required herein: 

 1. Public Improvement and Repair Bond.  The City may clean (or may hire an 
independent contractor to clean) the mud, dirt or debris, and may deduct the cost of the clean-up, 
plus an administrative charge in an amount set by resolution of the City Council, from the Public 
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Improvement and Repair Bond posted by the contractor on the job site from which the mud, dirt 
or debris came. The City may make draws against the public improvement and repair bond as 
specified in Section 7-3-2 of the City Code. 

 2. Nuisance Abatement. The violation may be treated as a nuisance under Article 
11-1 of the City Code and enforced by one of the City’s neighborhood preservation officers. 

 3. Notice of Violation, Administrative Citation, or Criminal Prosecution. The 
City may fine, penalize, or prosecute the violation pursuant to Article 23-5. 
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Article 23-4-8.  Long Term Storm Water Runoff Control 
 
23-4-8(1)   Purpose 
23-4-8(2) Applicability 
23-4-8(3)     Exemptions 
23-4-8(4)     Compatibility with Other Permit and Ordinance Requirements 
23-4-8(5)     Storm Water Design Manual  
23-4-8(6)     Powers and Duties 
23-4-8(7)     General Performance Criteria for Storm Water Management 
23-4-8(8)     Long Term Storm Water Management Plan – Procedures and   
  Requirements 
23-4-8(9)     Inspection and Monitoring 
23-4-8(10)     Maintenance and Repair of Storm Water Facilities  
23-4-8(11)     Appeals 
23-4-8(12)    Liability  
 

23-4-8(1).  Purpose.  The purpose of this Section is to establish minimum storm water 
management requirements and controls to protect and safeguard the long term general health, 
safety, and welfare of the public residing within the City and surrounding watersheds, and to 
control the adverse effects of post construction storm water runoff and non-point and point 
source pollution associated with development and redevelopment projects. This ordinance seeks 
to meet that purpose through the following objectives:  

A.  Minimize the impact of storm water runoff from any development or redevelopment 
activities in order to reduce flooding, siltation, and pollution of waters of the State of Utah.  

B.  Minimize increases in non-point source pollution caused by storm water runoff from 
development and redevelopment projects which could otherwise degrade local water quality. 

C.  Minimize the total annual volume of surface water runoff which flows from any 
specific site, during and following development or redevelopment, to not exceed the pre-
development hydrologic regime to the maximum extent practicable. 

D.  Reduce storm water runoff rates and volumes, soil erosion and non-point source 
pollution, wherever possible, through storm water management controls and to ensure that these 
management controls are properly maintained and pose no threat to public safety. 

E.  Provide long-term responsibility for and maintenance of storm water management 
facilities. 

F.  Establish legal authority to carry out all the inspection and monitoring procedures 
necessary to ensure compliance with this Section. 

G.  Regulate the contribution of pollutants to the City’s MS4 by storm water discharges 
from development and redevelopment activities. 

 H.  Enable the City to comply with the Utah Pollution Discharge Elimination System 
Permit  (UPDES) and applicable federal regulations. 
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I.  Facilitate compliance with state and federal standards and permits by landowners, 
owners of construction sites, developments, and permanent storm water management facilities 
within the City. 

23-4-8(2).   Applicability 

This Section shall be applicable to: 

 A.  All subdivision or site plan applications greater than 1 acre in size; 

B.  Any new development or redevelopment that changes ten percent (10%) or more of 
any building footprint located on the property;  

C.  Any new development or redevelopment regardless of size that is identified by the 
City to be in an area where the land use has the potential to generate highly contaminated runoff; 
or 

D.  Any land development activities that are smaller than the minimum applicability 
criteria if such activities are part of a larger common plan of development. 

23-4-8(3).   Exemptions 

 The following activities are exempt from this Section: 

A.  Individual single-family or duplex residential lots that are not part of a larger sub-
division or phased development project that is otherwise subject to this Section. 

 B.  Additions or modifications to existing single-family or duplex residential structures. 

 C.  Projects that are exclusively for agricultural uses.  Agricultural roads that are used to 
access other land uses subject to this Section are not exempt. 

 D.  Maintenance and repair to any storm water BMP deemed necessary by the City. 

 E.  Any emergency project that is immediately necessary for the protection of life, 
property, or natural resources. 

 F.  Linear construction projects, such as pipeline or utility line installation, that do not 
result in the installation of any new impervious surface, as determined by the City. 

23-4-8(4).   Compatibility with Other Permit and Ordinance Requirements  

This Section is not intended to interfere with, abrogate, or annul any other ordinance, rule 
or regulation, statute, or other provision of law.  The requirements of this Section should be 
considered minimum requirements, and where any provision of this Section imposes restrictions 
different from those imposed by any other ordinance, rule or regulation, or other provision of 
law, whichever provisions are more restrictive or impose higher protective standards for human 
health or the environment shall be considered to take precedence. 
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23-4-8(5).   Storm Water Design Manual 

Currently, the City of Orem does not have a Storm Water Design Manual.  It reserves the 
right that in the future additional policy, criteria and information including specifications and 
standards, for the proper implementation of the requirements of this Section and may provide 
such information in the form of a Storm Water Design Manual.  

23-4-8(6).   Powers and Duties. 

The City, Department of Public Works- Storm Water Utility, shall administer and enforce 
this Section, and may furnish additional policy, criteria and information including specifications 
and standards, for the proper implementation of the requirements of this Section. 

23-4-8(7).  General Performance and Site Design Criteria for Long Term Storm Water 
Management. 

 
A.  Performance Criteria. The following performance criteria shall be addressed for 

storm water management at all sites governed by this Section: 
 1.  All site designs shall establish storm water management practices to mirror 

pre-development hydrology of the previously undeveloped site or to improve the hydrology of a 
redeveloped site to the maximum extent practicable. The best available technology and 
information shall be used for analysis and design of a storm water management system to meet 
the requirements of this Section.  

 2.  These practices should seek to utilize low impact development (LID) for storm 
water treatment and to infiltrate storm water runoff from driveways, sidewalks, parking lots, and 
landscaped areas to the maximum extent practical to provide treatment for both water quality and 
quantity. The process shall include evaluations of BMPs considered and rationale as to why or 
why not they have been selected.  All rooftop drainage is required to drain to landscaped areas 
unless otherwise approved by the City Engineer.   

 3.  All storm water runoff generated from new development or redevelopment 
sites shall not discharge untreated storm water directly into a wetland or waters of the State of 
Utah including the storm water system without treatment to the maximum extent practical.  In no 
case shall the impact on wetlands be any less than allowed by the Army Corps of Engineers 
(USACE). 

 4.  Each plan shall include an assessment of post construction storm water impacts 
upon downstream and upstream properties.  The assessment of storm water quality and quantity 
impacts shall be based on the standards contained within this Section, at a minimum.  The 
assessment of upstream impacts must be provided, at a minimum, for property or properties 
located immediately upstream and/or adjacent to the proposed development or redevelopment.  
The assessment of downstream impacts shall be made by evaluating a site’s contribution to storm 
water runoff to a suitable downstream point. 

 
B.  Minimum Control Requirements. 
 1. For the development or redevelopment site, all storm water management 

practices will be designed to accommodate a minimum of a 25 year storm event with a maximum 
release rate of 60 gallons per minute per acre. All sites must retain the first .30 inches of 
precipitation or incorporate LID into the designs that accomplish the same results.  Sites located 
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outside City of Orem Wellhead Protection areas and outside poor percolation areas as defined in 
drawings SD-14 and SD-15 of the City’s Construction Standards and Specification, shall use 
LIDs and/or sumps to retain all projected storm water flows for a 25 year storm event. All water 
storage and water quality standards must meet this storm event, unless the City grants the 
applicant a waiver from such requirements. 

 2. Owners of development and redevelopment projects are hereby encouraged to 
use LID that will aid storm water quality and quantity management by reducing impervious 
surfaces, increasing the use of natural conveyances, maintaining natural vegetation areas, 
increasing infiltration of surface waters (except where prohibited for the protection of drinking 
waters), and other practices that result in the betterment of storm water runoff quality and 
reduced quantity.   

 3. If hydrologic or topographic conditions warrant greater control than that 
provided by the minimum control requirements, the City reserves the right to impose any and all 
additional requirements deemed necessary to control the volume, timing, rate of runoff and 
pollutant loading.  

 
C. Site Design Feasibility. Storm water management practices for a site shall be chosen 

based on the physical conditions of the site.  Among the factors that should be considered: 
  1. Topography 
  2. Drainage Area(s) 
  3. Soils 
  4. Slopes 
  5. Terrain 

 6. Location in relation to environmentally sensitive features 
  7. Receiving waters  

 D.   Conveyance Issues.  All storm water management practices shall be designed to 
convey storm water to allow for the maximum removal of pollutants and reduction in flow 
velocities. 

 
  E.  Pretreatment Requirements.  Every storm water treatment practice shall have an 

acceptable form of water quality pre-treatment.  The proposed pretreatment shall address the 
anticipated pollutants that would normally be expected from the proposed development. 
Approval by City of pretreatment devices is required before work can begin.  The use of LIDs is 
encouraged and evaluation documentation is required. 

 
 F.  Landscaping Requirements.  All storm water management practices must have a 
landscaping plan detailing both the vegetation to be in practice and how and who will manage 
and maintain this vegetation.  Any area of land from which the natural vegetative cover has been 
either partially or wholly cleared or removed by development or redevelopment activities and is 
not part of an actual building construction or a future parking area shall be revegetated within 
fourteen (14) days from the substantial completion of such clearing and construction.  The 
following criteria shall apply to revegetation efforts:  

 1.  Re-seeding must be done with an annual or perennial cover crop accompanied 
by placement of straw mulch or its equivalent of sufficient coverage to control erosion until such 
time as the cover crop is established over ninety percent (90%) of the seeded area.  

 2.  Replanting with native woody and herbaceous vegetation must be 
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accompanied by placement of straw mulch or its equivalent of sufficient coverage to control 
erosion until the plantings are established and are capable of controlling erosion.  

 3.  Any area of revegetation must exhibit survival of a minimum of seventy 
percent (70%) of the cover crop throughout the year immediately following revegetation. 
Revegetation must be repeated in successive years until the minimum seventy percent (70%) 
survival for one (1) year is achieved.  

 
 G.  Maintenance Agreements.  All storm water practices shall be maintained in 

accordance with the approved and deeded storm water maintenance agreement and Long Term 
Storm Water Management Plan. All storm water treatment practices shall have an enforceable 
operation and maintenance activities to ensure the system functions as designed.  This agreement 
will include any and all maintenance easements required to access and inspect the storm water 
treatment practices, and to perform routine maintenance as necessary to ensure proper 
functioning of the storm water treatment practice.  In addition, the agreement needs to specify 
the parties responsible for the proper maintenance of all storm water treatment practices prior to 
issuance of any permits for development or redevelopment activities. 

 
 H.  Non-Structural Storm Water Practices.  The evaluation and use of at least one non-

structural storm water treatment practices is required on all new and redeveloped sites. The use 
of additional non-structural storm water treatment practices is encouraged in order to minimize 
the reliance on structural practices.  These non-structural practices include practices found in the 
Storm Water Credit Program Manual as well as in manuals, pamphlets, booklets, etc. that 
discusses LIDs for construction sites. 

 
 I.  Protection of Point of Discharge. Discharge from any on-site storm water 

management system into any natural or surface drainage channel or feature, shall be designed 
and constructed so that the discharge does not cause damage to the receiving system. 

 
 J.  Protection of Receiving Channels and Waters.  Receiving channels and water 

bodies (on-site and/or off-site) shall be evaluated to ensure that downstream conveyances are not 
eroded and/or degraded by altered storm water flows from development or redevelopment.  
Acceptable mitigation alternatives include on-site detention to reduce post construction runoff 
rates and volumes and channel stabilization measures to control channel degradation. 

 
 K.  Design of Water Impounding Structures (Dams).  Any proposed water impounding 

structure (dam) shall be designed in accordance with Utah Dam Safety standards, and if required, 
shall be reviewed and approved by the Utah Dam Safety Engineer.  Proof of compliance with 
this requirement shall be provided by the applicant. 

 
23-4-8(8).  Long Term Storm Water Management Plan – Procedures and Requirements.  

A.  Long Term Storm Water Management Plan Required for All Developments. 
No development or redevelopment activity will commence on a site subject to this 

Section until a Long Term Storm Water Management Plan detailing in concept how storm water 
runoff and associated water quality impacts resulting from the development or redevelopment 
will be controlled or managed. This plan must be prepared by an individual approved by the City 
and must indicate whether storm water will be managed on-site or off-site and, if on-site, the 
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general location and type of practices that will be employed. 
   1. The Final Long Term Storm Water Management Plan must be signed by a Utah 
licensed professional engineer, or CPESC who will verify that the design of all storm water 
management practices meet the submittal requirements.  If applicable, no building, grading, or 
other storm water management permit  shall be issued until a satisfactory Final Long Term 
Construction Storm Water Management Plan has  undergone a review and been approved by the 
City after determining that the plan or any waiver is consistent with the requirements of this 
Section.  
 

B.  Long Term Storm Water Management Concept Plan Requirements 
A storm water management concept plan shall be required with all permit and/or plan 

applications and will include sufficient information (e.g., maps, hydrologic calculations, soil 
types, etc.) to evaluate the environmental characteristics of the project site, the potential impacts 
of all proposed development of the site, both present and future, on the water resources, and the 
effectiveness and acceptability of the measures proposed for managing storm water generated at 
the project site. The intent of this conceptual planning process is to determine the type of storm 
water management measures necessary for the proposed project, and ensure adequate planning 
for management of storm water runoff from future development or redevelopment.  To 
accomplish this goal the following information shall be included in the concept plan: 

1.  A map (or maps) indicating the location of existing and proposed buildings, 
roads, parking areas, utilities, structural storm water management and sediment control 
facilities. The map(s) will also clearly show proposed land use with tabulation of the 
percentage of surface area to be adapted to various uses; drainage patterns; locations of 
utilities, roads and easements; the limits of clearing and grading.  A written description of 
the site plan and justification of proposed changes in natural conditions may also be 
required. 

2.  Sufficient engineering analysis to show that the proposed storm water 
management measures are capable of controlling runoff from the site in compliance with 
this Section. 

3.  A written or graphic inventory of the natural resources at the site and 
surrounding area as it exists prior to the commencement of the project and a description 
of the watershed and its relation to the project site. This description should include a 
discussion of soil conditions, forest cover, topography, wetlands, and other native 
vegetative areas on the site.  Particular attention should be paid to environmentally 
sensitive features that provide particular opportunities or constraints for development or 
redevelopment. 

4.  A written description of the required maintenance burden for any proposed 
storm water management facility.  For development or redevelopment occurring on a 
previously developed site, the party submitting the concept plan shall be required to 
include within the concept plan measures for controlling existing storm water runoff 
discharges from the site in accordance with the standards of this Section to the maximum 
extent practicable.  With redevelopment, any existing storm water facility shall be looked 
at as a new structure and shall fall under the provisions of this Section unless otherwise 
exempt. 

 
C.  Final Long Term Storm Water Management Plan Requirements.  After review of 
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the storm water management concept plan and modifications to that plan as deemed necessary by 
the City, a final storm water management plan must be submitted to the Department for 
approval. The final storm water management plan (Long Term Storm Water Management Plan), 
in addition to the information from the concept plan, shall include: 

1.  Contact Information.  The name, address, and telephone number of all 
persons having a legal interest in the property and the tax reference number and parcel 
number of the property or properties affected. 
 2.  Topographic Base Map. A 1" = 200' topographic base map of the site which 
extends a minimum of 200 feet beyond the limits of the proposed development and 
indicates existing surface water drainage including streams, ponds, culverts, ditches, and 
wetlands; current land use including all existing structures; locations of utilities, roads, 
and easements; and significant natural and manmade features not otherwise shown. 

3.  Calculations.  Hydrologic and hydraulic design calculations for the pre-
development and post-development conditions for the design storms specified in this 
Section. Such calculations shall include (i) description of the design storm frequency, 
intensity and duration, (ii) time of concentration, (iii) Soil Curve Numbers or runoff 
coefficients, (iv) peak runoff rates and total runoff volumes for each watershed area, (v) 
infiltration rates, where applicable, (vi) culvert capacities, (vii) flow velocities, (viii) data 
on the increase in rate and volume of runoff for the design storms required by the City, 
and (ix) documentation of sources for all computation methods and field test results. 
 4.  Soils Information.  If a storm water management control measure depends on 
the hydrologic properties of soils (e.g., infiltration basins, injection wells, etc.), then a 
soils report shall be submitted unless it is determined that the City Engineer has sufficient 
knowledge of pit soils to waive this requirement.  The soils report shall be based on on-
site boring logs or soil pit profiles. The number and location of required soil borings or 
soil sits shall be determined based on what is needed to determine the suitability and 
distribution of soil types present at the location of the control measure.  
 5.  Maintenance and Repair Plan.  The design and planning of all storm water 
management facilities shall include detailed maintenance and repair procedures to ensure 
their continued function.  These plans will identify the parts or components of a storm 
water management facility that need to be maintained and the equipment and skills or 
training necessary.  Provisions for the periodic review and evaluation of the effectiveness 
of the maintenance program and the need for revisions or additional maintenance 
procedures shall be included in the plan.  
 6.  Landscaping Plan.  The applicant must present a detailed plan for 
management of vegetation at the site after construction is finished, including who will be 
responsible for the maintenance of vegetation at the site and what practices will be 
employed to ensure that adequate vegetative cover is preserved.   
 7.  Maintenance Easements.  The applicant must ensure access to all storm water 
treatment facilities and practices at the site for the purpose of inspection and repair by 
securing all the maintenance easements needed on a permanent basis.  These easements 
will be recorded with the plan and will remain in effect even with transfer of title to the 
property.  
 8.  Maintenance Agreement.  The applicant must execute an easement and an 
inspection and maintenance agreement binding on all subsequent owners of land served 
by an on-site storm water management measure in accordance with the specifications of 
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this Section.  This agreement must be recorded with the Utah County Recorder.  
9.  Erosion and Sediment Control Plans for Construction of Storm Water 

Management Measures.  The applicant must prepare an erosion and sediment control 
plan for all construction activities related to implementing any on-site storm water 
management practices.  
 10.  Other Environmental Permits.  The applicant shall assure that all other 
applicable environmental permits have been acquired for the site prior to approval of the 
final storm water design plan. 
 

  
D.  Performance Bond/Security.   
  1.  The City may, at its discretion, require the submittal of a performance security 
or bond prior to approval of a Final Long Term Storm Water Management Plan in order to 
ensure that the storm water management practices are installed as required by the approved Final 
Long Terms Storm Water Management Plan.  The amount of the installation performance 
security shall be the total estimated construction cost of the storm water management practices 
approved under the permit, plus 25%.  The performance security shall contain forfeiture 
provisions for failure to complete work specified in the Final Long Term Storm Water 
Management Plan.   
  2.  The security or bond required by this section shall be released in full only upon 
submission of the As-Built Plans and written certification by a registered professional engineer 
that the storm water practices have been installed in accordance with the approved final plan and 
other applicable provisions of this Chapter.  The City will make a final inspection of the storm 
water management practices to ensure that they are in compliance with the approved final plan 
and the provisions of this Chapter.   

 
23-4-8(9).  Inspection and Monitoring.  

 A. Inspections: Whenever necessary to make an inspection to enforce any provision of 
this Section, or whenever the City has cause to believe that there exists, or potentially exists, a 
condition which constitutes a violation of this Section, the City may enter the premises at all 
reasonable times to inspect the same and to inspect and copy records related to storm water 
compliance.  In the event the landowner or occupant refuses entry after a request to enter and 
inspect has been made, the City is hereby empowered to seek assistance from any court of 
competent jurisdiction in obtaining such entry.  

 B. Monitoring.  In addition to any requirements associated with any other permit or plan 
required by this Chapter, a developer must comply with the following for any project or 
development that requires the submission and approval of a Final Storm Water Management 
Plan: 

  1.  Notice of Construction Commencement.  The applicant must notify the City 
in advance before the commencement of construction for which a Final Plan for Long Term 
Storm Water Management is required.  Regular inspections of the site will be conducted by the 
City to ensure compliance with this Section.  All inspections shall be documented and written 
reports prepared that contain the following information:  
   a. The date and location of the inspection; 
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   b. Whether construction is in compliance with the approved Final Storm 
Water Management Plan; 
   c. Variations from the approved Final Long Term Storm Water 
Management Plan; 
   d. Any violations that exist.  
If violations are found, the City shall issue a Notice of Violation pursuant to Article 23-5 and no 
added work shall proceed until the violation is corrected. 
 
  2.  As Built Plans.  Upon completion of a project, all applicants are required to 
submit actual as built plans for any storm water management practices located on-site.  The 
owner of the development or redevelopment shall certify that the completed project is in 
accordance with the approved Long Term Storm Water Management Plan.  The as-built plans 
shall show the final design specifications for the entire storm water management system and 
must be certified by a Utah licensed professional engineer.  As-built plans shall include field 
location, size, depth, and planted vegetation of all structural BMP’s and other measures, controls, 
conveyances and devices as installed.  The designer of the storm water management system shall 
certify that the as-built storm water management system is in compliance with the approved 
storm water management system and with the requirements of this ordinance.  A final inspection 
and approval by the City shall occur before the release of any bond or performance securities. 
Electronic as-built plans are encouraged. 
  
  3.  Permanent Structural Storm Water Management Facilities. These 
facilities must be inspected by the City at least once during installation. 

 
  4. Notice of Termination (NOT).  Subsequent to final installation and 
stabilization of all storm water BMP’s shown in the Final Long Term Storm Water Management 
Plan, submission of all necessary as-built plans, and final inspection and approval by the City, 
the developer, contractor, landowner, or other representative must notify the City of the project’s 
completion and a certificate of completion or notice of termination shall be issued by the City 
signifying that all work has been satisfactorily completed in conformance with this Section.  
 
 
23-4-8(10)  Maintenance and Repair of Storm Water Facilities 
 

A.  Maintenance Easement.  Prior to commencing development or redevelopment 
activities on a site, the applicant or owner of the site must execute a maintenance easement 
agreement that shall be binding on all subsequent owners of land served by a storm water 
management facility. The agreement shall provide for access to the facility at reasonable times 
for periodic inspection by the City, or their contractor or agent, and for regular or special 
assessments of landowners to ensure that the facility is maintained in proper working condition 
to meet design, water quality standards and any other provisions established by this Section. The 
City shall record the easement agreement with Utah County Recorder. 

 
B.  Maintenance Agreements.  Maintenance of all storm water management facilities 

shall be ensured through the creation of a formal maintenance agreement that must be approved 
by the City and recorded into the land record prior to Final Long Term Storm Water 
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Management Plan approval.  As part of the agreement, a schedule shall be developed for when 
and how often maintenance will occur to ensure proper function of the storm water management 
facilities.  The agreement shall also include plans for periodic inspections to ensure proper 
performance of the facility between scheduled cleanouts.   

 
  1.  All storm water management facilities must undergo, at the minimum, an 
annual inspection to document maintenance and repair needs and ensure compliance with the 
requirements of this Section and accomplishment of its purposes.  These needs may include; 
removal of silt, litter and other debris from all catch basins, inlets and drainage pipes, grass 
cutting and vegetation removal, and necessary replacement of landscape vegetation.  Any 
maintenance needs found must be addressed in a timely manner and the inspection and 
maintenance requirement may be increased as deemed necessary to ensure proper functioning of 
the storm water management facility.  At its discretion and as reflected in the maintenance 
agreement, the City may authorize the use of private inspectors to conduct and document post 
construction maintenance inspections.  
  

C.  Records of Installation and Maintenance Activities.  Parties responsible for the 
operation and maintenance of a long term storm water management facility shall make records of 
the installation and of all maintenance and repairs, and shall retain the records for at least five (5) 
years. These records shall be made available to the City during inspection of the facility and at 
other reasonable times upon request.  These records shall contain all of the following: 

 1.  The name and address of the landowner. 
2.  A statement that an inspection was made of all structural BMP’s. 

 3.  The date the inspection was made. 
4.  A statement that all inspected structural BMP’s are performing properly and 

are in compliance with the terms and conditions of the approved maintenance agreement 
required by this ordinance. 

 
D.  Failure to Maintain Practices.  If a responsible party fails or refuses to meet the 

requirements of the maintenance agreement, the City, after reasonable notice, may correct a 
violation of the design standards or maintenance needs by performing all necessary work to place 
the facility in proper working condition.  In the event that the storm water management facility 
becomes a danger to public safety or public health, the City shall notify the party responsible for 
maintenance of the storm water management facility in writing.  Upon receipt of that notice, the 
person responsible shall have five (5) calendar days to effect maintenance and repair of the 
facility in an approved manner.   After proper notice, the City may assess the owner(s) of the 
facility for the cost of repair work and any penalties; and the cost of the work shall be a lien on 
the property. 
 
23-4-8(11). Appeals 
 Any applicant whose Final Post Construction Storm Water Management Plan has been 
rejected by the City may appeal the decision to the City Manager.  The appeal shall be made 
according to procedures established by the City Manager.   
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23-4-8(12).  Liability 

Any person who undertakes or causes to be undertaken any land development or 
redevelopment shall ensure that soil erosion, sedimentation, increased pollutant loads and 
changed water flow characteristics resulting from their development or redevelopment activity 
are controlled so as to minimize pollution of receiving waters.  The requirements of this Section 
are minimum standards and a person’s compliance with the same shall not relieve such person 
from the duty of enacting all measures necessary to minimize pollution of receiving waters. 

 

Article 23-5.  Violations, Enforcement and Penalties 
 
Article 23-5-1.  Enforcement Authority 
Article 23-5-2.  Notice of Violation 
Article 23-5-3.  Administrative Citation 
Article 23-5-4.  Criminal Prosecution 
Article 23-5-5.   Non-Exclusive Remedies 
Article 23-5-6.  Severability 
 
Article 23-5-1.  Enforcement Authority.  
 
 A.  The Storm Water Utility may adopt procedures and rules for the implementation and 
administration of this Chapter and to provide for the enforcement of the provisions contained 
herein. 
 
 B.  Authorized code enforcement personnel working under the direction of the City 
Manager are hereby declared to be public officials within the meaning of Section 77-7-18 Utah 
Code as amended, and these public officials are hereby authorized to issue misdemeanor and/or 
administrative citations and/or notices of violations, and/or stop work orders for violations of this 
Chapter or City Construction Standards and Specifications.   
 
 C.  Whenever the City finds that a person has violated a prohibition or failed to comply 
with any requirement(s) of this Chapter, the City will order compliance through a written notice 
of violation, administrative citation to the responsible person(s), or criminal prosecution.  
Administrative citation or notices of violation may require without limitation:   

 1. The performance of monitoring, analyses, and reporting; 

 2. The elimination of illicit connections or discharges;   

 3. That violating discharges, practices, or operations shall cease and desist;   

 4. The abatement or remediation of storm water pollution or contamination 
hazards and the restoration of any affected property;   

 5. Payment to cover administrative, remediation, monitoring, analyses, and 
reporting costs; or  
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 6. The implementation of source control or treatment BMPs. 

23-5-2.  Notice of Violation. 

A.  A Notice of Violation (NOV) may be issued when the City finds that a person has 
violated or failed to comply with any requirements of this Chapter including those requirements 
found in any permit or plan authorized by this Chapter. 

B.  Issuance and Enforcement of NOV: 

 1.  Contents. The NOV shall state the location and nature of the noncompliance 
and shall also specify what action is required for the person to avoid revocation or suspension of 
any permit or plan issued pursuant to this Chapter. The NOV shall be mailed to the address listed 
for the responsible person in any permit, plan, or application or to the landowner. 

 2.  Corrective Action. The NOV shall allow the person a reasonable time to take 
the necessary corrective action to avoid revocation or suspension of any permit or plan which 
time, in the absence of exceptional circumstances, shall not be less than ten (10) nor more than 
thirty (30) days.  

  a.  Exceptional Circumstances. For purposes of this Section, exceptional 
circumstances include, but are not limited to, situations which involve a risk of injury to persons, 
damage to storm water facilities, or damage to other property or the environment. The City may 
take any steps the City deems necessary to alleviate any such exceptional circumstances as 
defined above, and may bill the landowner, developer, or contractor responsible for creating the 
exceptional circumstances for the cost of alleviating said circumstances.  

 4.  Suspension or Revocation. If the person fails to correct the problems 
identified in the notice during the time specified in the notice, the Director or his designee may 
suspend or revoke any permit or plan by mailing or delivering written notice of the suspension or 
revocation to the person. 

 5.  Stop Work Order.  A stop work order may be issued upon the revocation or 
suspension of a permit or plan, upon discovery of work in violation of or not in accordance with 
a permit or plan, or upon the discovery of work being conducted without a required permit or 
plan. The stop work order may be issued by inspectors in the Development Services Department 
or a City Public Works Official.  No land disturbance or other construction activity may be 
commenced or continued on any site for which a permit or plan has been revoked or suspended 
until the permit or plan has been reinstated or reissued.   

 6.  Reinstatement. The NOV may provide for reinstatement of any permit or plan 
upon correction of the violation and compliance with any plan or permit issued or approved 
under this Chapter.   

C.  NOV Appeals.  The person receiving the NOV may appeal any decision or directive 
made by the City. The party desiring to appeal shall file a notice of appeal at the City Manager’s 
Office within 10 days of the decision or directive being appealed. The notice of appeal shall 
contain the following information: 

 1. The appellant’s name, address and daytime telephone number; 
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 2. A short statement describing the basis for the appeal; and 
 3. The relief sought by the appellant.   
 
D. Hearing. Upon receipt of the notice of appeal, the City Manager shall set a date for an 

informal hearing to consider the appeal. The informal hearing shall be conducted in accordance 
with policies established by the City Manager. The City Manager shall uphold the decision or 
directive being appealed unless the City Manager finds that there has been an error in the 
interpretation or implementation of this ordinance. The City Manager shall render a decision on 
the appeal within 10 days of the informal hearing with the appellant. The City Manager shall 
have authority to affirm, reverse, or modify any decision or directive appealed pursuant to this 
section.  

23-5-3. Administrative Citation. 
 
 A. Administrative Citation. When a City Public Works Officer determines that a 
violation of this Chapter exists, the City Public Works Officer may issue an administrative 
citation to the responsible person.   
 
 B. Content of Administrative Citation. The administrative citation shall include the 
following:  

1. The name and address of the responsible person; 
2. The street address of the violation or a description sufficient for identifying the 
building, structure, premises, or land upon or within which the violation is 
occurring;  
3. A description of the violation and the City 
Code section violated; 
4. An order prohibiting the continuation or repeated occurrence of the code 
violation described on the Administrative Citation; 
5. An order to the responsible person to correct the violation(s) within the time 
specified, and an explanation of the consequences of failure to correct the 
violation(s), including the fine for the violation; 
6. The amount of the fine and/or penalty and interest for the violation(s); 
7. An explanation of how the fine shall be paid and the time period by which it 
shall be paid; 
8. The time for appealing the administrative citation to the Hearing Officer and 
the procedure for filing an appeal; and 
9. A statement that the City may abate the violation and assess costs and expenses 
of abatement and a monetary fine against the responsible person if the correction 
is not completed by the responsible Person and approved by the City Public 
Works Director before the Completion Date. 
 

 C. Service of Administrative Citation. The City Public Works Officer shall serve the 
administrative citation upon the responsible person, either personally or by mailing, certified, 
return receipt requested, a copy of the administrative citation to the Responsible Person at his/her 
last known address. If the responsible person cannot after due diligence be personally served 
within Utah County and if an address for mailed service cannot after due diligence be 
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ascertained, notice shall be served by posting a copy of the administrative citation conspicuously 
on the affected property or structure. Proof of service shall be made by a written declaration 
under penalty of perjury executed by the person effecting the service, declaring the time and date 
of service, the manner by which the service was made, and if by posting, the facts showing that 
due diligence was used in attempting to serve the person personally or by mail. 
 
 D. Fine Amounts. 

1. The amounts of the fines imposed for violations of this Chapter shall be set 
forth in the regular schedule of fines established by a Resolution of the City 
Council.  
2. The schedule of fines shall specify any increased fines for repeat violations of 
the same code provision by the same person within any twelve (12) month period 
from the date of the preceding administrative citation. 
3. Each and every day a violation of the provisions of the code exists constitutes a 
separate and distinct offense and shall be subject to a citation. 
 

 E. Failure to Pay Fines. The failure of any person to pay the civil fines assessed by an 
Administrative Citation within the time specified on the citation or after an administrative 
hearing will result in the collection of the fine by the City. The City may pursue any available 
legal remedy to collect civil fines, including but not limited to judgments, liens, small claims 
actions, and collections. The City may also recover its collections costs according to proof. 
 
 F. Stop Work Order. Upon the occurrence of a third violation the City may issue a Stop 
Work Order in conjunction with the Administrative Citation. 
 
 G. No Extension. No extension of the time specified in the administrative citation for 
correction of the violation may be granted, except by order of the Hearing Officer. 
 
 H.  Appeals. 
  1.  Grounds. Any person receiving an administrative citation may appeal the 
administrative citation to the Hearing Officer. Only the following issues may be appealed to the 
Hearing Officer:   
   a. The person charged in the administrative citation as the responsible 
person, is not the responsible person as defined by this ordinance. 
   b. The condition described as a violation in the administrative citation is 
not a violation as defined by this ordinance. 
   c. The responsible person claims that the requirement(s) of the 
administrative citation violates his/her constitutional rights. 
  2. Filing. 

 a. A person desiring to appeal an administrative citation must file a notice 
of appeal at the City’s Public Works Office within ten (10) days of being served 
with the administrative citation or within fifteen (15) days of the mailing date if 
the administrative citation is mailed. 
 b. The notice of appeal shall clearly and concisely set forth all the reasons 
for the appeal. The Hearing Officer shall examine the notice of appeal to 
determine whether a valid appeal has been stated. If the appellant has not stated a 
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valid cause for appeal, as set forth in Section 23-5-3.H., or if the appellant has 
failed to show by a preponderance of the evidence, that he/she has an appealable 
issue, the appeal shall be denied and no hearing shall be held. 
 c. If the appellant has not shown due diligence and/or substantial progress 
in correcting the violation or has made no attempt to correct the violation, the 
filing of an appeal will not stop the accrual of the fines. 
 d. If the appellant has filed an appeal, the filing of such appeal will not 
prevent law enforcement officers from responding to the property on reports of 
new violations. 

  3. Hearing. The hearing before the Hearing Officer shall be informal according to 
rules and procedures established by the Hearing Officer. The appellant may, but is not required 
to, bring an attorney or other representative to assist him or her. The appellant and the City 
Public Works Officer may each call witnesses at the hearing. The Hearing Officer may, with or 
without the parties present, visit the site of the alleged violation. If the Hearing Officer allows the 
parties at the site visit, both parties must be given the opportunity to be present. The Hearing 
Officer shall endeavor to schedule the hearing within thirty (30) days of when the notice of 
appeal is filed with the City. The City Attorney, or his designee, shall be present for the hearing 
and act as legal adviser for the Hearing Officer. 
  4. Burden of Proof. 

 a. In appellant’s notice of appeal, the appellant shall have the initial 
burden of proof to demonstrate by a preponderance of the evidence that he/she 
has stated a legitimate grounds for an appeal based upon reasons as set forth in 
Section 23-5-3.H. 
 b. If the appellant has timely filed his/her appeal and a hearing has been 
scheduled, the burden then shifts to the City to show by a preponderance of the 
evidence that a violation does exist. 
 c. The determination of the City Public Works Officer as to the need for 
the required corrective action shall be accorded substantial weight by the Hearing 
Officer in determining the reasonableness of the corrective action. 

  5. Authority of Hearing Officer. The Hearing Officer shall have authority to 
affirm or vacate the administrative citation, or to modify or waive specific provisions of the 
administrative citation. If the  appellant fails to attend the hearing, the Hearing Officer shall 
affirm the administrative citation. The Hearing Officer shall not vacate the administrative 
citation unless he/she finds that no violation exists. The Hearing Officer shall modify the 
administrative citation if he/she finds that a violation exists, but that one or more of the 
requirements of the administrative citation is improper or inappropriate. A requirement is 
improper if it is contrary to this ordinance. A requirement is inappropriate if the Hearing Officer 
finds that there is a better means of resolving the problem or that the proposed solution is 
inappropriate given the nature or severity of the problem. When determining whether to waive or 
modify a requirement of the administrative citation, the Hearing Officer may also consider: 

 a. Whether the appellant responded to the 
City Public Works Officer’s attempts to contact the appellant and cooperated with 
efforts to correct the violation; 
 b. Whether the appellant has shown due diligence and/or substantial 
progress in correcting the violation; 
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 c. The financial ability of the appellant and the amount, if any, that the 
appellant has benefited financially by maintaining the violation; and 
 d. Any other relevant factors. 

  6. Order. The Hearing Officer shall issue a written Order to the appellant and the 
City notifying them of his/her decision. The Order shall include the Hearing Officer’s findings of 
fact and ultimate decision. If the Hearing Officer modifies or waives provisions of the 
administrative citation, the Order shall specify which portions are modified and how they are 
modified. The Hearing Officer shall mail a copy of the Order to the appellant and the City within 
five (5) working days of the close of the hearing. 
  7. Appeal to District Court. Either the City or the appellant may appeal the 
Hearing Officer’s Order by filing a petition for review of the Order. The petition must be filed in 
the Fourth District Court within thirty (30) calendar days from the date the Hearing Officer’s 
Order was mailed to the appellant. In the petition, the plaintiff may only allege that the Hearing 
Officer’s order was arbitrary, capricious, or illegal. The Hearing Officer shall transmit to the 
reviewing court the record of its proceedings, including any minutes, findings, orders and, if 
available, a true and correct transcript of its proceedings. If, in the opinion of the District Court, 
there is a sufficient record to review the Hearing Officer’s Order, the Court’s review is limited to 
the record provided by the Hearing Officer. The District Court may not accept or consider any 
evidence outside of the Hearing Officer’s record unless the evidence was offered to the Hearing 
Officer and the Court determines that it was improperly excluded by the Hearing Officer. If, in 
the opinion of the District Court, there is not a sufficient record to review the Hearing Officer’s 
Order, the Court may call witnesses and take evidence. No petition or appeal may be filed in 
District Court unless the responsible person first appeals to the Hearing Officer pursuant to the 
terms set forth in this ordinance.   
 
23-5-4.  Criminal Prosecution 
 A.  Violations of this Chapter are class C misdemeanors. 
 B.  The City may immediately proceed with criminal action against the violator if (1) the 
violator has committed the same violation in the past, or (2) the violation, in the opinion of the 
City, creates a serious risk and/or hazard to persons, the environment or property, or (3) the City 
deems the violation to constitute an emergency. 
 
23-5-5. Non-Exclusive Remedies.  The City may take any or all of the abovementioned 
remedies (administrative, civil, or criminal) to abate a violation and/or to punish any person or 
entity that creates, causes, or allows a violation to exist. The abatement of a violation does not 
prejudice the right of the City or any person to recover damages or penalties for its past 
existence.  
 
23-5-6.   Severability 

If the provisions of any article, section, subsection, paragraph, subdivision or clause of 
this ordinance shall be judged invalid by a court of competent jurisdiction, such order of 
judgment shall not affect or invalidate the remainder of any article, section, subsection, 
paragraph, subdivision or clause of this ordinance. 
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17-7-10.H. Driveways must rise at least six inches (6") between the back of the sidewalk and the 
floor of the garage or carport.  Residential driveway drainage must be directed toward 
landscaped areas.  Sidewalks that are not directly behind curbs shall drain into landscaped areas. 
 
22-14-7.B.  Any lot in any zone shall be improved and maintained as follows: 
  1. Wherever a front yard or side yard adjacent to a street exists, such yard 
shall be planted and maintained according to the definition of landscaping contained in this 
Chapter. The front yard of all lots on which buildings are located shall be landscaped within 6 
months of the date of the issuance of a final certificate of occupancy. 
 
22-14-20.E.7.  A Storm Water Pollution Prevention Plan and a Long Term Storm Water 
Management Plan required by Chapter 23 of the Orem City Code. The Storm Water Pollution 
Prevention Plan shall be drawn on a separate sheet and to the same scale as the site plan.    
 
22-14-20.F.1. All roof drainage shall be routed through on-site storm water management 
facilities or to landscaped areas. 
 
22-17-8.E. Storage Areas and Solid Waste Receptacles. All storage and solid waste 
receptacles that are not located within a building shall be enclosed within a sight obscuring 
structure or fence compatible with the design of the development.  Impervious areas directly 
under or susceptible to spillage from solid waste receptacles that are exposed to storm water 
must direct the storm water flows into landscaped areas and away from onsite drainage facilities.   
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 3.2 is a request by Chris Tschirki to AMEND SECTIONS 17-7-10(H), 22-14-7(B), 22-14-20(E)(7), 22-2 
14-20(F)(1)(F), AND 22-17-8(E) OF THE OREM CITY CODE PERTAINING TO STORM WATER REQUIREMENTS. 3 
 4 
Staff Presentation: Mr. Price said in 1996, the Orem City Council enacted Chapter 23 of the Orem City Code 5 
establishing a Storm Sewer Utility.  Chapter 23 establishes a Storm Sewer Utility and outlines storm water 6 
management practices to be used in operating and managing the City’s storm water system.  The City’s storm water 7 
management system was designed pursuant to requirements mandated by Section 402 of the Federal Clean Water 8 
Act.  Utah’s Department of Environmental Quality – Division of Water Quality administers the Utah Pollution 9 
Discharge Elimination System (UPDES) which is a component of the National Pollutant Discharge Elimination 10 
System (NPDES).  The City is required to obtain a UPDES permit before it can lawfully discharge storm water into 11 
the waters of the United States and the State of Utah.  The City’s current UPDES permit expires on July 31, 2015.   12 
 13 
In 1999, the Environmental Protection Agency (EPA) published the National Pollutant Discharge Elimination 14 
System – Regulations for Revision of the Water Pollution Control Program Addressing Storm Water Discharges. 15 
(Federal Register, Vol. 64, No. 235, pages 68722-68852). These regulations have since been updated, and it is now 16 
necessary for the City Council to consider amending the City’s Code to comply with state and federal rules and 17 
regulations. 18 
 19 
Summary of Proposed Amendments: The following types of amendments to Chapters 17, 22, and 23 are being 20 
proposed: 21 
   1.  Renaming, renumbering, and relocating existing provisions (general housekeeping); 22 
   2. Adding new regulatory provisions to comply with changes in state and federal rules and regulations; and  23 
   3.  Including new storm water system management practices into the City’s zoning and subdivision requirements.    24 
 25 
Storm water management and the associated rules and regulations implementing management practices have 26 
evolved since the City ordinance was first adopted.  The Public Works Director has determined that renaming the 27 
Storm Sewer Utility to the Storm Water Utility more accurately reflects the nature of the system and complies with 28 
what has been become the industry standard and norm.  The same reasons are the basis for renaming the Storm 29 
Water Construction Activity Permit to a Land Use Disturbance Permit.   30 
 31 
The current ordinance has separate enforcement procedures that are found throughout the ordinance. The suggested 32 
amendments move all of the enforcement provisions to Article 23-5 for ease of application and reference.  The 33 
ordinance has been renumbered to reflect these relocations.   34 
 35 
The bulk of the proposed amendments implement new state and federal rules and regulations that require the City to 36 
manage and oversee the implementation of Long Term Storm Water Management in new developments and in 37 
redeveloped areas. The City is now required to “develop, implement and enforce a program to address post-38 
construction storm water runoff to the MS4 [City’s storm water system] from new development and redevelopment 39 
construction sites disturbing greater than or equal to one acre…”  See Small MS4 General UPDES Permit, Permit 40 
No. UTR090000.  Section 23-4-8 of the ordinance fulfills this requirement. Additionally, changes to general 41 
performance criteria for storm water management and facilities are proposed in order to incorporate low impact 42 
designs (LIDs) and green infrastructure, and to encourage and require developers to develop and design projects that 43 
mirror the land’s pre-construction hydrology.   44 
 45 
Changes to the illegal and prohibited discharge portions of the ordinance are suggested. The content and structure of 46 
these sections should be reorganized and the types of prohibited acts should be enlarged to address new concerns. 47 
Minor changes are being proposed to the illicit discharge portion of the ordinance, and this section has also been 48 
relocated for ease of reference.   49 
 50 
The proposed changes to Chapters 17 and 22 merely implement the new LID and post-construction management 51 
requirements found in Chapter 23 and update any references in those chapters to Chapter 23.  The proposed 52 
amendments are outlined below.     53 
 54 
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Recommendation: The Planning Commission forward a positive recommendation to amend Sections 17-7-10(H), 55 
22-14-7(B), 22-14-20(E)(7), 22-14-20(F)(1)(f), and 22-17-8(E) of the Orem City Code pertaining to storm water 56 
requirements.   57 
 58 
17-7-10(H) Driveways must rise at least six inches (6") between the back of the sidewalk and the floor of the garage 59 
or carport.  Residential driveway drainage must be directed toward landscaped areas.  Sidewalks that are not directly 60 
behind curbs shall drain into landscaped areas. 61 
 62 
22-14-7(B)       Any lot in any zone shall be improved and maintained as follows: 63 
                        1.         Wherever a front yard or side yard adjacent to a street exists, such yard shall be planted and 64 
maintained according to the definition of landscaping contained in this Chapter. The front yard of all lots on which 65 
buildings are located shall be landscaped within 6 months of the date of the issuance of a final certificate of 66 
occupancy. 67 
     68 
Chair Moulton asked if the Planning Commission had any questions for Mr. Price.  69 
 70 
Mr. Walker asked if new homes will have to address storm water management of roof, driveway, etc. Mr. Price said 71 
yes. Mr. Walker then asked which way the sidewalks would need to tilt. Mr. Price said that if it is split it can go into 72 
the landscaping area.   73 
 74 
Ms. Larsen said the ordinance indicates that all the roof water goes to landscaping. She asked what the current 75 
policy was on rain barrels. Mr. Cook said the state code allows storage of up to 2500 total gallons.  You can have up 76 
to two receptacles with up to a hundred gallons each, after that you must register with the State. Mr. Price said this is 77 
water right issue. 78 
 79 
Mr. Walker asked if current solid waste receptacles will need to be inspected or if this affects only new 80 
development. Mr. Prices said this is for new development. 81 
    82 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 83 
come forward to the microphone.  84 
  85 
Roger Dudley, Orem, said he is not against the changes; he encouraged staff to consider the unintended 86 
consequences of more regulations. He was concerned with over regulating and passing ordinances without studying 87 
what that does to future development.    88 
 89 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 90 
applicant or staff.  91 
 92 
Mr. Walker asked if the property slants downward does his garage have to be built up on top of the property. Mr. 93 
Earl indicated it depends on the measurement of the distance of the back of the sidewalk and the floor of the garage 94 
or carport. The storm water requirements state that the garage has to be six inches higher at the end points. It also 95 
references two points the back of the sidewalk and the garage. The garage has to be six inches higher, but does not 96 
say anything about in between.  97 
 98 
Ms. Larsen said it sounds like staff is trying to protect homeowners from designing something that will flood. Mr. 99 
Price said yes. Mr. Cook added this is in response to requirements from the State. Mr. Price agreed and noted that 100 
Orem has one of the most respected storm water systems in the State and want to keep it up. 101 
 102 
Chair Moulton called for a motion on this item. 103 
 104 
Planning Commission Action:  Ms. Larsen said she is satisfied that the Planning Commission has found this 105 
request complies with all applicable City codes. She then moved to recommend the City Council amend Sections17-106 
7-10(H), 22-14-7(B), 22-14-20(E)(7), 22-14-20(F)(1)(f), and 22-17-8€ of the Orem City Code pertaining to storm 107 
water requirements. Mr. Cook seconded the motion. Those voting aye: Carl Cook, Becky Buxton, Karen Jeffreys, 108 
Lynnette Larsen, David Moulton, and Michael Walker. The motion passed unanimously. 109 
 110 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – PD-45 – 12X12 NW CROSSING – 1187 N 1200 W 
ORDINANCE – Enacting Section 22-11-58 (PD-45 zone) and Appendix MM, 
and amending Section 22-5-1 and Section 22-5-3(A) and the zoning map of 
Orem City to change the zone on 4.77 acres generally at 1187 North 1200 West 
from the Highway Services (HS) zone to the PD-45 zone. 

 
APPLICANT: Harold Bashford 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Mailed 136 notifications to 
properties within the 500’ of 
the subject property on July 
14, 2015. 
 
 
SITE INFORMATION:  
General Plan Designation: 

Regional Commercial 
Current Zone: 

HS 
Acreage: 

4.77 
Neighborhood: 

Timpview 
Neighborhood Chair: 
   Brian & Lisa Kelly 
    

 
PREPARED BY: 

 
Clinton A. Spencer 

Planner 
 

 
 
 
 
 
 

PLANNING 
COMMISSION 

RECOMMENDATION 
6-0 for Approval 

REQUEST:   
The applicant requests the City enact Section 22-11-58 (PD-45 zone) 
and Appendix MM, and amend Section 22-5-1 and Section 22-5-3(A) 
and the zoning map of the City of Orem to change the zone on 4.77 
acres located generally at 1187 North 1200 West from the Highway 
Services (HS) zone to the PD-45 zone. 
 
BACKGROUND:  
The applicant would like to construct a new development consisting of two 
140 foot tall office buildings on the west side of 1200 West at 1187 North 
1200 West. In order to allow this type of development, the applicant 
requests that the City Council approve the creation of the PD-45 zone.   
 
The proposed PD-45 zone would incorporate most of the standards of the 
HS zone (which is the current zoning on the subject property) with a few 
modifications. For example, the PD-45 zone would allow a building height 
of 180 feet whereas the HS zone only allows a building height of 60 feet. 
The PD-45 zone would also expand the list of acceptable exterior finishing 
materials to include stone, glass fiber reinforced concrete, composite metal 
panel and architectural formed concrete. Lastly, the PD-45 zone would 
require three accesses from 1200 West to meet the needs of this particular 
property. All other development standards would be the same as the HS 
zone.  
 
The applicant’s concept plan shows underground parking in both buildings. 
The concept plan also requires a six (6) foot sidewalk buffered by an eight 
foot landscaped strip along the length of the applicant’s property.  

As part of this project, 1200 West will be widened to five lanes from 1200 
North to the southern boundary of the subject property. Although the full 
five lanes will be paved in this area, only three lanes will be striped until 
traffic levels justify the need for all five lanes. Longer term, it is anticipated 
that 1200 West will be widened to five lanes between 800 North and 1600 
North as funding allows or as re-development occurs. 
 
A neighborhood meeting was held on May 7, 2015.  Fourteen people were 
in attendance including the applicants and City staff.  Those in attendance 



 
 

brought up concerns regarding traffic and improvements on 1200 West to 
accommodate the additional traffic as well as making sure there was 
adequate parking on site.  

After reviewing the proposed rezone, staff has identified the following 
advantages and disadvantages of the proposal. 
 
Advantages of the proposal: 

 The proposed rezone would allow the creation of new office space in 
a desirable location with prime visibility from I-15. 

 Development of two office buildings under the PD-45 standards 
could help keep existing Orem businesses in Orem and/or attract 
new businesses to the City.  

 
Disadvantages of the proposal: 

 Increasing the allowable building height from 60 feet to 180 feet 
may have negative visual impacts on the neighborhood to the east. 

 

RECOMMENDATION:   
The Planning Commission recommends the City Council enact Section 22-
11-58 (PD-45 zone) and Appendix MM, and amend Section 22-5-1 and 
Article 22-5-3(A) and the zoning map of the City of Orem to rezone 
property located generally at 1187 North 1200 West from the HS zone to 
the PD-45 zone. City staff supports the Planning Commission 
recommendation. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL ENACTING 
SECTION 22-11-58 AND APPENDIX MM (PD-45 ZONE), AND 
AMENDING SECTION 22-5-1 AND SECTION 22-5-3(A) AND THE 
ZONING MAP OF THE CITY OF OREM TO CHANGE THE ZONE 
ON 4.77 ACRES LOCATED GENERALLY AT 1187 NORTH 1200 
WEST FROM THE HS ZONE TO THE PD-45 ZONE 

 
WHEREAS on June 2, 2015 Howard Bashford filed an application with the City of Orem 

requesting the City enact Section 22-11-58 and Appendix MM (PD-45 zone), and amend Section 22-5-1 

and Section 22-5-3(A) and the zoning map of Orem City to change the zone on 4.77 acres located 

generally at 1187 North 1200 West from the HS zone to the PD-45 zone; and 

WHEREAS the proposed PD-45 zone would allow for the development of one or more high-rise 

office buildings with a maximum building height of 180 feet; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on July 22, 2015 and the Planning Commission recommended approval of the request; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed PD-45 

zone; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; the effect upon the surrounding neighborhood; and the special conditions applicable to the 

request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because the 

proposed rezone will allow the creation of new office space in a desirable location with prime 

visibility from I-15 and because the development of two office buildings under the PD-45 
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standards could help keep existing Orem businesses in Orem and/or attract new businesses to the 

City. 

2. The City Council hereby enacts Section 22-11-58 (PD-45 zone) as shown in Exhibit 

“A” which is attached hereto and incorporated herein by reference. 

3. The City Council hereby amends the Appendix of the Orem City Code by enacting 

Appendix “MM” as shown in Exhibit “B” which is attached hereto and incorporated herein by 

reference. 

4. The City Council hereby amends Section 22-5-3(A) and the zoning map of Orem City 

by changing the zone on property located generally at 1187 North 1200 West from the HS zone to 

the PD-45 zone as shown on Exhibit “C” which is attached hereto and incorporated herein by 

reference. 

5. The City Council hereby amends Section 22-5-1 to add the PD-45 zone to the 

approved list of PD zones in the City of Orem. 

6. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

7. All ordinances, resolutions or policies in conflict herewith are hereby repealed. 

8. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
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COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 
PD-45 Zone, 1200 North 1200 West 
 

A. Purpose. The purpose of the PD-45 zone is to allow a planned development of high-rise office buildings on property 
located at approximately 1200 North 1200 West. 

 
B. Development Standards. The standards and provisions of the HS zone as set forth in the Orem City Code shall 

apply to the PD-45 zone, except as expressly modified as follows:  
a. Height. The maximum height for all structures shall be one hundred eighty (180) feet. The height 

limitation shall not apply to architectural features not used for human occupancy such as belfries, cupolas, 
domes, chimneys, ventilators, sky lights, cornices, antennas, or properly screened mechanical 
appurtenances, provided that such architectural features do not exceed an additional height of fifteen (15) 
feet. 

b. Setbacks. All building shall be setback a minimum of twenty feet (20’) from public streets and at least 
twenty feet (20’) feet from residentially zoned property. 

c. Conformance with the Concept Plan. Property in the PD-45 zone shall be developed in substantial 
compliance with the concept plan included as Appendix “OO” of the Orem City Code. Buildings in the PD-
45 shall substantially comply with the architectural quality and design shown in the concept plan.  

d. Exterior Finishing Materials. All exterior finishing materials shall consist of glass, stucco, stone, glass 
fiber reinforced concrete, composite metal panel, architectural formed concrete, or brick as shown in 
Appendix “MM” of the Orem City Code. Sheet metal shall be prohibited except for trim, soffits, facia, 
mansards and similar architectural features. 

C. Access. Development in the PD-45 zone shall have at least three accesses from 1200 West Street as shown on 
Appendix “MM” of the Orem City Code. All access points onto 1200 West shall either be lined up with existing 
access points across 1200 West or shall be off-set from all other accesses across 1200 West by at least 250 feet.  
 

D. Final Plat. A final plat that includes all of the property in the PD-45 zone and that conforms to all development 
standards and requirements of Chapter 17 of the Orem City Code shall be approved and recorded by the City prior to 
any development in the PD-45 zone. All development in the PD-45 zone shall comply with the requirements of 
Chapter 17 of the Orem City Code including the installation of all improvements required by Chapter 17. 
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EXHIBIT B 
 

 

Appendix MM 

 
Appendix MM  
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Appendix MM 
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Appendix MM 
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EXHIBIT C 
 
 
 

 
 



 
 
PD-45 Zone, 1200 North 1200 West 
 

A. Purpose. The purpose of the PD-45 zone is to allow a planned development 
of high-rise office buildings on property located at approximately 1200 North 
1200 West. 

 
B. Development Standards. The standards and provisions of the HS zone as 

set forth in the Orem City Code shall apply to the PD-45 zone, except as 
expressly modified as follows:  

a. Height. The maximum height for all structures shall be one hundred 
eighty (180) feet. The height limitation shall not apply to architectural 
features not used for human occupancy such as belfries, cupolas, 
domes, chimneys, ventilators, sky lights, cornices, antennas, or 
properly screened mechanical appurtenances, provided that such 
architectural features do not exceed an additional height of fifteen (15 
feet. 

b. Setbacks. All building shall be setback a minimum of twenty feet (20’) 
from public streets and at least twenty feet (20’) feet from 
residentially zoned property. 

c. Conformance with the Concept Plan. Property in the PD-45 zone 
shall be developed in substantial compliance with the concept plan 
included as Appendix “OO” of the Orem City Code. Buildings in the PD-
45 shall substantially comply with the architectural quality and design 
shown in the concept plan.  

d. Exterior Finishing Materials. All exterior finishing materials shall 
consist of glass, stucco, stone, glass fiber reinforced concrete, 
composite metal panel, architectural formed concrete, or brick as 
shown in Appendix “OO” of the Orem City Code. Sheet metal shall be 
prohibited except for trim, soffits, facia, mansards and similar 
architectural features. 

C. Access. Development in the PD-45 zone shall have at least three accesses 
from 1200 West Street as shown on Appendix “OO” of the Orem City Code. All 
access points onto 1200 West shall either be lined up with existing access 
points across 1200 West or shall be off-set from all other accesses across 
1200 West by at least 250 feet.  
 

D. Final Plat. A final plat that includes all of the property in the PD-45 zone and 
that conforms to all development standards and requirements of Chapter 17 
of the Orem City Code shall be approved and recorded by the City prior to 
any development in the PD-45 zone. All development in the PD-45 zone shall 
comply with the requirements of Chapter 17 of the Orem City Code including 
the installation of all improvements required by Chapter 17.  
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APPENDIX “OO” 

 



AGENDA ITEM 4.1 is a request by Harold Bashford to AMEND SECTION 22-5-1 AND SECTION 22-5-3(A) AND THE 
ZONING MAP OF OREM CITY BY ENACTING SECTION 22-11-58 (PD-45 ZONE) AND APPENDIX OO, ON 4.77 ACRES 
GENERALLY AT 1187 NORTH 1200 WEST IN THE HIGHWAY SERVICES (HS) ZONE.  
 
Staff Presentation: Mr. Spencer said the applicant proposes to construct a high-rise office development.  Currently 
the subject property is zoned Highway Services. The proposed concept plan includes up to two (2) high-rise 
buildings that to be built in phases with an overall height of 140 feet. Underground parking is also proposed as part 
of the overall site development. The applicant is proposing to maintain many of the HS requirements with the 
following exceptions: 
 
The HS zone allows a maximum building height of sixty (60) feet and the applicant is requesting 180 feet. 
 
Currently the HS zone allows for brick, fluted block, and colored textured block, glass, synthetic stucco and wood. 

The applicant proposes the finishing materials to include glass, stucco, stone, glass 
fiber reinforced concrete, composite metal panel, architectural formed concrete, and 
brick. 
 
A neighborhood meeting was held on May 7, 2015. Fourteen (14) people were in 
attendance including the applicants and city staff. Those in attendance brought up 
concerns regarding traffic and improvements on 1200 West to accommodate the 
additional traffic as well as making sure there was adequate parking on site.  
 
As part of this project 1200 West will be widened to five lanes from 1200 North to the 
southern property line of the proposed project. It will include a center turn lane, four 
(4) through lanes, and a bicycle lane as indicated on the concept plan. A minimum 
eight (8) foot landscaping buffer on the west side of the road with a minimum six (6) 

foot sidewalk is also provided. 
 
Advantages: 

 The development locates businesses along a prime visible location along the I-15 corridor as intended by 
the zoning ordinance 

 The development makes good use of the property 
 The development keeps a growing business in Orem and will provide the potential for future office 

developments 
 
Disadvantages: 

 Increasing the height maximum from sixty (60) feet to 180 feet could have a negative effect on visibility 
 
Recommendation: Based on the advantages of the proposed amendments staff recommends the Planning 
Commission forward a positive recommendation to the City Council to amend Section 22-5-1, Establishment, 
amending Section 22-5-1, and Section 22-5-3(A) and the zoning map of Orem City by enacting Section 22-11-58 
(PD-45 zone) and Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the Highway Services (HS) 
zone.   
 
Chair Moulton asked if the Planning Commission had any questions for Mr. Spencer.  
 
Mr. Walker asked where the power lines will be located. Mr. Spencer said the power lines run through the center 
and will leave room for Phase 3.  Chair Moulton asked if there is any underground parking before Phase 3.  Mr. 
Spencer said there is some in Phase 1. Ms. Larsen asked if they can access both phases from the underground 
parking and what the traffic flow will be like. Mr. Kelly said there are no plans for a light up front, but if it is 
warranted it will be installed. Ms. Larsen asked if access points align with across the street. Mr. Kelly said that will 
be considered at site plan approval. Mr. Spencer said the connectivity will be addressed at the site plan. He noted 
that staff required that on the concept plan was to show that the accesses are lined up and if they are not lined up 
they need to be offset 250 feet. The concept plan meets that requirement.   
 



Vice Chair Iglesias asked what setback will determine how high the applicant can go if this is approved. Mr. 
Spencer said in a typical commercial zone, the setback from residential has to be the height of the building. In this 
case, they would have to have a setback of 140-feet, in their ordinance they are calling for a 20-foot setback 
regardless of the height. When the third phase comes in, they would not have any problem meeting the requirements 
of the commercial zones on the west side. On the south end there is a portion of residential zoning that might be an 
issue, so including this provision will allow them to build the 180-foot maximum without being under the same 
restrictions. Vice Chair Iglesias asked how big the residential zone is. Mr. Spencer said it is a small portion to the 
east.  
 
Mr. Whetten asked the square footage of the building.  Mr. Spencer it was not shown on the concept plan.  
    
Chair Moulton invited the applicant to come forward. Howard Bashford introduced himself. 
 
Mr. Bashford said they are happy to put on top of the building, “Welcome to Orem,” and not Provo.  He indicated 
the buildings will be 14,000 square foot plates, nine floors with around 120,000 square feet.    
 
Mr. Whetten said the underground parking is expensive and wondered if there would be a lot of that. Mr. Bashford 
said in the first phase there will be one level of underground parking. They will evaluate the parking prior to 
designing the Phase 2 building. With Phase 1 there will be surface parking that will service this building and is over-
parked for this size of building. The first building is 80% leased to a company called Jive. Jive has a fairly high 
parking requirement. They are currently located in the Security Metrics building and will be doubling the available 
parking. Mr. Whetten asked for the parking ratio of the zone. Mr. Spencer said for an office building it is 1 stall per 
250 square feet or 4 parking spaces per 1,000 square feet. Mr. Bashford said they will be at 7 spaces per 1,000 
square feet. Mr. Whetten asked if that is the final Phase 1 and Phase 2 combined. Mr. Bashford said it is for Phase 1. 
They will either need to go underground or have an on-grade parking structure. He noted that the electric lines will 
be 25-feet of each side of the structures, and there will be access to the parking from the south and north side.   
 
Mr. Whetten asked if the structured parking will be under the building footprint or on the rectangular pad. Mr. 
Bashford said that currently it is anticipated it will be underneath the north side of the building, but there is no final 
decision at this time.  
 
Vice Chair Iglesias said he is excited about this project, because Utah County has been competitive for office space 
and usage. This will help Orem.  
 
Mr. Bashford said that Jive is an eight year old company that started in Orem. They evaluated over 15 sites for Jive, 
because they wanted to be along the I-15 corridor and hopefully stay in Orem this was the only site they could find.  
 
Ms. Larsen asked if there has been any concern about the reflection off of the glass onto I-15. Mr. Bashford said 
they have been discussing this concern. Ms. Larsen also expressed concern about a shadow in the winter causing ice 
patches on I-15.  
 
Mr. Whetten asked if 1200 North will ever go under the freeway. Mr. Kelly said no. Years ago staff considered an 
overpass, but the Transportation Master Plan shows there is not a need to have an overpass even with this type of 
use. This use would have 3,000 vehicles per day, which is not enough to justify an $80,000,000 overpass. Mr. 
Whetten asked the City could vacate that street and give them more parking area. Mr. Kelly said that will be 
investigated as site plan approval goes through.  
 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 
come forward to the microphone.   
 
When no one came forward, Chair Moulton closed the public hearing and asked if the Planning Commission had 
any more questions for the applicant or staff. 
 
Ms. Larsen said the area from 900 North to 1000 North has a switch back feel. She encouraged the City to study a 
traffic design that will straighten the road before it goes to a five lane road.  Even though it is not striped, it will be a 
wider road.  



 
Mr. Walker said the good thing about working in phases there are a lot of things can be worked on the different 
issues before development. He asked when they expect the first building to be done. Mr. Bashford said Jive wants to 
be August 2016.   
  
Mr. Whetten said that 4 stalls per 1,000 square feet is on the skinny side. It seems that Security Metrics seems to 
have enough parking. Chair Moulton said that his office in American Fork and it is around 8 stalls per thousand. Mr. 
Whetten said he likes 5 stalls per 1,000 square feet. He noted there were some that were denser than that. When 
creating a new zone this is the time to signal to the developer what the city would like to see. In his opinion, he 
thinks a parking ratio of 5 stalls per 1,000 square feet is a lot better number than 4 stalls per 1,000 square feet. He 
stated in this location there are not a lot of extra parking spaces. Ms. Larsen added there is not access to public 
transportation. Vice Chair Iglesias asked what changing to 5 parking stalls per 1,000 would do to this project. Mr. 
Bench said the Security Metrics building is built to 1 per 250 square feet and there is lots of extra parking. The City 
is not worried about this and does not have an issue with the current standard. He acknowledged that if there are 
problems in the future, the City will address them.  
 
Mr. Whetten said that based on what is on the concept plan there are 274 stalls on the south and 200 on the north 
plus the underground, which makes them under 600 stalls at the requested parking numbers there would not be any 
room for a second building.  
 
Mr. Kelly indicated there is a bus route that goes in front of this building.  
 
Vice Chair Iglesias hoped that the City Council will consider tonight’s discussion in considering this item.   
 
Chair Moulton called for a motion on this item. 
 
Planning Commission Action: Vice Chair Iglesias said he is satisfied that the Planning Commission has found this 
request complies with all applicable City codes. He then moved to recommend the City Council amend Section 22-
5-14 and Section 22-5-3(A) and the zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone) and 
Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the Highway Services (HS) zone. Chair Moulton 
seconded the motion. Those voting aye: Carlos Iglesias, Karen Jeffreys, Lynnette Larsen, David Moulton, Michael 
Walker and Derek Whetten. The motion passed unanimously.  
 











 
 
 

 
July 17, 2015 

 
PUBLIC NOTICE 

 
To Whom It May Concern: 

Harold Bashford requests the City amend Section 22-5-1, and Section 22-5-3(A) and the 
zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone) and Appendix OO, 
on 4.77 acres generally at 1187 North 1200 West in the Highway Services (HS) zone.  
The applicant is proposing to construct a high-rise office development. 
 
The Planning Commission will hold a public hearing at 5:00pm on Wednesday, July 
22, 2015 in the City Council Chambers at 56 North State Street.  This meeting is open to 
the public and you are invited to attend. 

The City Council will hold a public hearing at 6:10pm on Tuesday, August 25, 2015, in 
the City Council Chambers at 56 North State Street.  This meeting is open to the public 
and you are invited to attend. 
 
For more information, please contact Clinton Spencer at 229-7267, caspencer@orem.org, 
or see www.orem.org for more information as it becomes available.  
 
 
ATTENTION:  The notice has been delivered to all residences within an area extending approximately 500 
feet from the subject property.  If you are aware of other persons who would be interested in this matter, it 
would be appreciated if you make them aware of this public meeting.  If you are not the owner of your 
residence, please notify the owner regarding this notice. 
 
 

  The public is invited to participate in all public hearings. 
If you need special accommodations to participate, please contact the City at 

Phone:  229-7058  
 

mailto:caspencer@orem.org
http://www.orem.org/


CITY OF OREM 
NOTICE OF PLANNING COMMISSION 

PUBLIC HEARING 
 
The Planning Commission will hold the following public hearing on July 22, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
July 22, 2015 
 

5:00 p.m. 
 
 Zoning Ordinance Amendment – Amending Section 22-5-1, Establishment, amending Section 22-5-

3(A) and the zoning map of Orem City, and enacting Section 22-11-58 and Appendix OO, PD-45 
zone, on 4.77 acres generally at 1187 North 1200 West in the Highway Services (HS) zone. 
 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL PLANNING COMMISSION 
MEETINGS. 

If you need a special accommodation to participate in the Planning Commission Meetings, please call 
the City Recorder’s Office. 

(Voice 229-7074) 
 
 



CITY OF OREM 
NOTICE OF CITY COUNCIL 

PUBLIC HEARING 
 
The City Council will hold the following public hearing on August 25, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
August 25, 2015 
 

6:10 p.m. 
 
 Zoning Ordinance Amendment – Amending Section 22-5-1, Establishment, amending Section 22-5-

3(A) and the zoning map of Orem City, and enacting Section 22-11-58 and Appendix MM, PD-45 
zone, on 4.77 acres generally at 1187 North 1200 West in the Highway Services (HS) zone. 
 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 
If you need a special accommodation to participate in the City Council Meetings, please call the City 

Recorder’s Office. 
(Voice 229-7074) 

 
 



City Council
Tue, Aug 25, 2015
6:10 pm

Planning Commission
Meeting
Wed, Jul 22, 2015
5:00 pm

Harold Bashford requests the City amend Section 22-5-1, and Section 22-5-3(A)
and the zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone)
and Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the
Highway Services (HS) zone.

BRIAN & LISA KELLY
TIMPVIEW NEIGHBORHOOD CHAIR
668 W 1325 NORTH
OREM, UT   

City Council Chambers, 56 N State Street

City Council
Tue, Aug 25, 2015
6:10 pm

Planning Commission
Meeting
Wed, Jul 22, 2015
5:00 pm

Harold Bashford requests the City amend Section 22-5-1, and Section 22-5-3(A)
and the zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone)
and Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the
Highway Services (HS) zone.

JPMORGAN CHASE BANK
3415 VISION DR
COLUMBUS, OH  43219

City Council Chambers, 56 N State Street

City Council
Tue, Aug 25, 2015
6:10 pm

Planning Commission
Meeting
Wed, Jul 22, 2015
5:00 pm

Harold Bashford requests the City amend Section 22-5-1, and Section 22-5-3(A)
and the zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone)
and Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the
Highway Services (HS) zone.

ROCK, DAVID E & MARTA J
12618 BEXHILL DR
HOUSTON, TX  77065

City Council Chambers, 56 N State Street

City Council
Tue, Aug 25, 2015
6:10 pm

Planning Commission
Meeting
Wed, Jul 22, 2015
5:00 pm

Harold Bashford requests the City amend Section 22-5-1, and Section 22-5-3(A)
and the zoning map of Orem City by enacting Section 22-11-58 (PD-45 zone)
and Appendix OO, on 4.77 acres generally at 1187 North 1200 West in the
Highway Services (HS) zone.

JONES, CRAIG R & SUSAN M
1420 BRETTON DR
CASPER, WY  82609

City Council Chambers, 56 N State Street





FAIRBANKS, WILLIAM M (ET AL) 
PO BOX 1239 
OREM, UT  84059 

 
PROVO CITY COMM. DEV. 
PO BOX 1849 
PROVO, UT  84603 

 

ERCANBRACK, BENJAMIN & 
BENJAMIN 
PO BOX 536 
OREM, UT  84059 

DTS/AGRC MANAGER 
STATE OFFICE BLDG, RM 5130 
SALT LAKE CITY, UT  84114 

 
ALAMO BUSINESS CENTER LLC 
44 RED PINE DR 
ALPINE, UT  84004 

 

CORP OF THE PRES BISHOP CHURCH 
OF JESUS CHRIST OF L D S 
50 E N TEMPLE 
SALT LAKE CITY, UT  84150 

KRISTIE SNYDER 
56 N STATE STREET 
OREM, UT  84057 

 
ROCKY MOUNTAIN POWER 
70 NORTH 200 EAST 
AMERICAN FORK, UT  84003 

 
CENTURY LINK 
75 EAST 100 NORTH 
PROVO, UT  84606 

LINDON CITY 
PLANNING DEPARTMENT 
100 NORTH STATE STREET 
LINDON, UT  84042 

 
COMMON AREA 
100 E CENTER 
PROVO, UT  84606 

 
HUNSAKER, BONNIE & GARY 
161 SHELLY MARIE CIR 
ANCHORAGE, AK  99515 

TOWN OF VINEYARD 
240 E. GAMMON ROAD 
VINEYARD, UT  84058 

 

HOUSING AUTHORITY UTAH 
COUNTY 
LYNELL SMITH 
240 EAST CENTER 
PROVO, UT  84606 

 
CPH HOLDINGS LLC 
244 N 900 E 
SALEM, UT  84653 

SCOTT, JES E & CLAIRE M 
305 E 620 S 
AMERICAN FORK, UT  84003 

 
WMS PROPERTIES LLC 
312 S 700 W 
PLEASANT GROVE, UT  84062 

 
OREM CITY 
351 W CENTER 
PROVO, UT  84601 

NORTHGATE VILLAGE 
DEVELOPMENT LC 
507 N 1500 W 
OREM, UT  84057 

 
OLSEN, JACK D & GAE H 
538 N 80 W 
LINDON, UT  84042 

 

ALPINE SCHOOL DISTRICT 
ATTN: SUPERINTENDENT 
575 NORTH 100 EAST 
AMERICAN FORK, UT  84003 

MAG 
586 EAST 800 NORTH 
OREM, UT  84097 

 

GENEVA HOLDINGS LLC 
%SKINNER, BRENT 
595 S RIVERWOODS PKY 
LOGAN, UT  84321 

 

PLANNED PARENTHOOD 
ASSOCIATION OF UTAH 
654 S 900 E 
SALT LAKE CITY, UT  84102 

BRIAN & LISA KELLY 
TIMPVIEW NEIGHBORHOOD CHAIR 
668 W 1325 NORTH 
OREM, UT    

 
SPOTTEN, RON K & BETH C 
710 E CENTER ST 
SPANISH FORK, UT  84660 

 
BONHAM, RALPH 
893 W 1500 N 
OREM, UT  84057 

RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 
JACOB LAND DEVELOPMENT LLC 
923 N 290 E 
AMERICAN FORK, UT  84003 

 
DAN'S TOWING INC (ET AL) 
984 W 1340 N 
OREM, UT  84057 



THE HAMMOND COMPANY 
--OR CURRENT RESIDENT-- 
1001 N 1200 WEST 
OREM, UT  84057 

 

THE HAMMOND COMPANY 
--OR CURRENT RESIDENT-- 
1005 N 1200 WEST 
OREM, UT  84057 

 

ALAMO BUSINESS CENTER LLC 
--OR CURRENT RESIDENT-- 
1012 N INDUSTRIAL PARK RD 
OREM, UT  84057 

LARSEN, JAMES & JAMES G 
1026 N 1200 W 
OREM, UT  84057 

 

ALAMO BUSINESS PARK & STORAGE 
LLC 
--OR CURRENT RESIDENT-- 
1038 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 

OLSEN, JACK D & GAE H 
--OR CURRENT RESIDENT-- 
1045 N 1160 WEST 
OREM, UT  84057 

JACOB, EARL I & LOUISE O 
1054 N 1200 W 
OREM, UT  84057 

 
DRAPER, JERRY L 
1064 N 1160 W 
OREM, UT  84057 

 
SMITH, KELLY D & MARY ANNE 
1068 N 1160 W 
OREM, UT  84057 

LONG, MARK D 
1069 N 1160 W 
OREM, UT  84057 

 
SENDSATIONS INC 
1074 N INDUSTRIAL PARK DR 
OREM, UT  84057 

 

CORP OF THE PRES BISHOP CHURCH 
OF JESUS CHRIST OF L D S 
--OR CURRENT RESIDENT-- 
1075 W 1100 NORTH 
OREM, UT  84057 

PEREZ, NORBERTO (ET AL) 
1076 N 1160 W 
OREM, UT  84057 

 

MCDANIEL, DOUGLAS WAYNE & 
KRISTINE 
1077 N 1160 W 
OREM, UT  84057 

 

PLANNED PARENTHOOD 
ASSOCIATION OF UTAH 
--OR CURRENT RESIDENT-- 
1086 N 1200 WEST 
OREM, UT  84057 

CHATWIN, WESLEY T & MYSTIE D 
1087 N 1160 W 
OREM, UT  84057 

 

ASAY, MARK FOSTER & MARILYN 
KAY 
1088 N 1160 W 
OREM, UT  84057 

 

CPH HOLDINGS LLC 
--OR CURRENT RESIDENT-- 
1094 N 1300 WEST 
OREM, UT  84057 

KCJ INC 
--OR CURRENT RESIDENT-- 
1102 N 1200 WEST 
OREM, UT  84057 

 

KCJ INC 
--OR CURRENT RESIDENT-- 
1106 N 1200 WEST 
OREM, UT  84057 

 
CHANTRY, BRIAN N & JENNIFER C 
1109 N 1125 W 
OREM, UT  84057 

KCJ INC 
--OR CURRENT RESIDENT-- 
1110 N 1200 WEST 
OREM, UT  84057 

 
HENRIE, LARRY J & ALEXIA D 
1112 N 1165 W 
OREM, UT  84057 

 

ERCANBRACK, BENJAMIN & 
BENJAMIN 
--OR CURRENT RESIDENT-- 
1116 N 1300 WEST 
OREM, UT  84057 

JOHNSON, WILLIAM R & ROSEMARY 
1117 N 1125 W 
OREM, UT  84057 

 
LEDEZMA, FILIBERTO S 
1118 N 1165 W 
OREM, UT  84057 

 

S A B B LLC 
--OR CURRENT RESIDENT-- 
1118 N 1200 WEST 
OREM, UT  84057 

JONES, CRAIG R & SUSAN M 
--OR CURRENT RESIDENT-- 
1119 N 1300 WEST 
OREM, UT  84057 

 
NORDLUND, NATALIE & ISAAC T 
1121 N 700 W 
OREM, UT  84057 

 

RLJ PROPERTIES LC 
--OR CURRENT RESIDENT-- 
1122 N 1200 WEST 
OREM, UT  84057 



ERCANBRACK, BENJAMIN & 
BENJAMIN 
--OR CURRENT RESIDENT-- 
1124 N 1300 WEST 
OREM, UT  84057 

 
DE BOKETON PROPERTIES LLC 
1126 N 1200 W 
OREM, UT  84057 

 
GROW, VON 
1128 N 1165 W 
OREM, UT  84057 

BLOCKER, STEVEN K & BRENDA 
1129 N 1125 W 
OREM, UT  84057 

 

FLETCHER, WILLIAM JAY & DEBRA 
M 
1134 W 1200 N 
OREM, UT  84057 

 
DAGOSTINI, DANTE K 
1135 W 1100 N 
OREM, UT  84057 

DELGADO, CHRISTIAN A (ET AL) 
1137 W 1240 N 
OREM, UT  84057 

 
TORRES, NOE (ET AL) 
1138 N 1165 W 
OREM, UT  84057 

 

GORDON, KEVIN RULON & 
KATHLEEN D 
1139 N 1165 W 
OREM, UT  84057 

DGJAYS LLC 
1140 N 1200 W 
OREM, UT  84057 

 

CORP OF PRES BISHOP CHURCH OF 
JESUS CHRIST OF LDS 
--OR CURRENT RESIDENT-- 
1140 W 950 NORTH 
OREM, UT  84057 

 
KNIGHT, DAVID P & COURTNEY P 
1141 N 1125 W 
OREM, UT  84057 

CANO, JAVIER 
1146 W 1100 N 
OREM, UT  84057 

 
MILIEN, GLADIMIR & JOANNE 
1148 W 1200 N 
OREM, UT  84057 

 
MAYA, MARCELINO 
1149 W 1240 N 
OREM, UT  84057 

PEREZ, ROSABLA 
1150 N 1165 W 
OREM, UT  84057 

 
KANAKIS, GINA NICOLE 
1150 W 1240 N 
OREM, UT  84057 

 
KEIL, JESSICA 
1151 N 1165 W 
OREM, UT  84057 

PAINTER, KATHRYN 
1153 N 1125 W 
OREM, UT  84057 

 

LANCASTER, AARON D & SHANNON 
J 
--OR CURRENT RESIDENT-- 
1159 N 1165 WEST 
OREM, UT  84057 

 
SOLIS, JORGE 
1160 N 1165 W 
OREM, UT  84057 

PREMIER FUNERAL HOLDINGS LLC 
--OR CURRENT RESIDENT-- 
1160 N 1200 WEST 
OREM, UT  84057 

 
CROFTS, CHARLEEN M 
1163 N 1125 W 
OREM, UT  84057 

 

ROCK, DAVID E & MARTA J 
--OR CURRENT RESIDENT-- 
1172 N 1165 WEST 
OREM, UT  84057 

CLOWARD, BERNELL R & KAREN C 
--OR CURRENT RESIDENT-- 
1173 N 1165 WEST 
OREM, UT  84057 

 
CLOWARD, BERNELL R & KAREN C 
1173 N 1165 W 
OREM, UT  84058 

 
TAYLOR, RAYMOND G 
1174 W 1200 N 
OREM, UT  84057 

NORDLUND, NATALIE & ISAAC T 
--OR CURRENT RESIDENT-- 
1175 N 1125 WEST 
OREM, UT  84057 

 
JBR INVESTMENTS LLC 
1180 E SHERWOOD DR 
KAYSVILLE, UT  84037 

 
HELSTEN, LANCE FINN & BRENDA L 
1180 N 1165 W 
OREM, UT  84057 



PRICE, CORY & STEFANIE 
1181 N 1165 W 
OREM, UT  84057 

 

WMS PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1184 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 
BLAKER, BENJAMIN A & LAURA A 
1186 N 1165 W 
OREM, UT  84057 

GUNNELL, BRAD 
1186 W 1200 N 
OREM, UT  84057 

 
JENKINS, BENJAMIN J & BETHANY 
1187 N 1125 W 
OREM, UT  84057 

 

12X12NW LLC 
--OR CURRENT RESIDENT-- 
1187 N 1200 WEST 
OREM, UT  84057 

JACKMAN, JERRY R & CAROLE M 
1190 N 1200 W 
OREM, UT  84057 

 
WILLIAMSON, CHRIS & CAROLYN A 
1212 W 1200 N 
OREM, UT  84057 

 

MILIEN, GLADIMIR & JOANNE 
--OR CURRENT RESIDENT-- 
1214 N 1160 WEST 
OREM, UT  84057 

SPOTTEN, RON K & BETH C 
--OR CURRENT RESIDENT-- 
1214 W 1200 NORTH 
OREM, UT  84057 

 
SPROAT, R TERRY 
1223 N 1160 W 
OREM, UT  84057 

 
RIOS, ELIGIO BAUTISTA (ET AL) 
1224 N 1200 W 
OREM, UT  84057 

GIBSON, ROBERT J 
1225 N 1200 W 
OREM, UT  84057 

 
BENNETT, TYLER 
1235 N 1160 W 
OREM, UT  84057 

 

SCOTT, JES E & CLAIRE M 
--OR CURRENT RESIDENT-- 
1236 N 1200 WEST 
OREM, UT  84057 

HOWLETT, MICHAEL P & CAMIE 
1247 N 1160 W 
OREM, UT  84057 

 
LEAVITT, JAMES PAUL 
1248 N 1200 W 
OREM, UT  84057 

 

UTAH VALLEY FAMILY SUPPORT 
CENTER 
1255 N 1200 W 
OREM, UT  84057 

COOK, JARED E 
1259 N 1160 W 
OREM, UT  84057 

 
TRUONG, BINH M (ET AL) 
1260 N 1200 W 
OREM, UT  84057 

 
FUENTES, JUAN C 
1271 N 1160 W 
OREM, UT  84057 

JPMORGAN CHASE BANK 
--OR CURRENT RESIDENT-- 
1272 N 1200 WEST 
OREM, UT  84057 

 

REYNOLDS, MARION E & TERRILYN 
R (ET AL) 
--OR CURRENT RESIDENT-- 
1275 N 1200 WEST 
OREM, UT  84057 

 

LANCASTER, AARON D & SHANNON 
J 
1283 BAYLEAF TERRACE AV 
HENDERSON, NV  89014 

JACOB LAND DEVELOPMENT LLC 
--OR CURRENT RESIDENT-- 
1304 W 1170 NORTH 
OREM, UT  84057 

 

ALLEN, BRIAN D 
--OR CURRENT RESIDENT-- 
1307 W 1170 NORTH 
OREM, UT  84057 

 
JONES, CRAIG R & SUSAN M 
1420 BRETTON DR 
CASPER, WY  82609 

12X12NW LLC 
1513 N TECHNOLOGY WY # 2100 
OREM, UT  84097 

 
QUESTAR GAS COMPANY 
1640 NORTH MTN. SPRINGS PKWY. 
SPRINGVILLE, UT  84663 

 

GARY & OLEAH PEAY 
ASPEN NEIGHBORHOOD CHAIR 
1895 N 800 WEST 
OREM, UT  84057 



JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 

 

UTAH CNTY SOLID WASTE DISTRICT 
C/O RODGER HARPER 
2000 WEST 200 SOUTH 
LINDON, UT  84042 

 
UTOPIA 
2175 S REDWOOD ROAD 
WEST VALLEY CITY, UT  84119 

KCJ INC 
%CHORNIAK, HAZEL 
2310 SKYLINE MTN RESORT 
FAIRVIEW, UT  84629 

 

REYNOLDS, MARION E & TERRILYN 
R (ET AL) 
2562 GREEN OAKS DR 
BOUNTIFUL, UT  84010 

 
S A B B LLC 
3017 W 120 N 
PROVO, UT  84601 

JPMORGAN CHASE BANK 
3415 VISION DR 
COLUMBUS, OH  43219 

 
THE HAMMOND COMPANY 
3664 FOOTHILL DR 
PROVO, UT  84604 

 
RLJ PROPERTIES LC 
4115 N 200 E 
PROVO, UT  84604 

ALAMO BUSINESS PARK & STORAGE 
LLC 
4250 E GREENER HILLS DR 
HEBER CITY, UT  84032 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
4501 S 2700 W 
SALT LAKE CITY, UT  84119 

 
ALLEN, BRIAN D 
5159 OLD POST RD 
OGDEN, UT  84403 

PREMIER FUNERAL HOLDINGS LLC 
7043 S COMMERCE PARK DR 
MIDVALE, UT  84047 

 

LEWIS, FLORIDALMA 
8619 S SANDY PARKWAY BLDG A 
STE 111 
SANDY, UT  84070 

 
COMCAST 
9602 SOUTH 300 WEST 
SANDY, UT  84070 

ROCK, DAVID E & MARTA J 
12618 BEXHILL DR 
HOUSTON, TX  77065 

    





Project Timeline 

 

Project:  PD-45 Rezone (12 x 12) 

1. Neighborhood Meeting held by applicant on:  5/27/15 

2. DRC Application Date:  6/2/15 

3. Obtained Development Review Committee Clearance on: 7/1/15 by:  CAS 

4. Publication notice for PC sent to Recorders office on:  7/6/15 by:  CAS 

5. Neighborhood notice (500’) for Planning Commission mailed on: 7/14/15  by:  CAS 

6. Planning Division Manager received neighborhood notice on:  7/16/15 

7. Property posted for PC on:  7/16/15 by:  CAS 

8. Planning Commission recommended approval/denial on: 7/22/15 (Approval) 

9. Publication notice for CC sent to Recorders office on: 8/6/15 by:  DRS 

10. Neighborhood notice (500’) for City Council mailed on:  7/14/15  by: CAS 

11. Planning Division Manager received neighborhood notice on: 7/16/15 

12. Property posted for City Council on:  by: 7/16/15 

13. City Council Approved/Denied on: 



CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – PD-41 AMENDMENT – FENCE HEIGHT 1042 WEST 
CENTER STREET 
ORDINANCE – Amending Section 22-11-54(F)(10) pertaining to fence heights 
in the PD-41 zone located generally at 1042 West Center Street. 

 
APPLICANT: Adam Lankford, Wasatch Development 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Mailed 18 notifications to 
properties directly adjacent to 
the subject property on July 
15, 2015. 
 
 
SITE INFORMATION:  
General Plan Designation: 

Low Density Residential 
Current Zone: 

PD-41 
Acreage: 

12.03 
Neighborhood: 

Suncrest 
Neighborhood Chair: 
   Bruce & Bonnie Knowlton 
    

 
PREPARED BY: 

Clinton A. Spencer 
Planner 

 
 
 

PLANNING 
COMMISSION 

RECOMMENDATION 
6-0 for Approval 

REQUEST: 
The applicant requests the City amend Section 22-11-54(F)(10) 
pertaining to fence heights in the PD-41 zone located generally at 1042 
West Center Street. 
 
BACKGROUND: 
The applicant requests that the PD-41 zone be amended to allow an eight 
foot fence around the perimeter of the zone. The applicant’s site plan, which 
was approved in February, 2015, shows a seven (7) foot fence between the 
project and adjacent residential property and the PD-41 zone allows a 
maximum fence height of seven feet. 
 
The applicant would like to use a pre-manufactured fence made by SimTek. 
However, upon reviewing the fencing material provided by SimTek, the 
applicant discovered that their pre-manufactured fence is only sold in six (6) 
and eight (8) foot heights.  The applicant considered purchasing the eight 
foot fence panels and then burying these panels to a depth of one foot, but 
burying any portion of the fence would void the warranty on the fencing 
material. 
 
The applicant is proposing to modify the PD-41 zone to allow a perimeter 
fence height of eight feet as a more practical solution.   
 
The applicant has contacted the neighbors that will be affected by the 
change and no objections have been received. 
 
Advantages of the proposal: 

 Provides the adjacent neighbors with an eight (8) foot tall buffer. 
 
Disadvantages of the proposal: 

 None identified. 
 
RECOMMENDATION:   
The Planning Commission recommends the City Council amend Section 
22-11-54(F)(10) pertaining to fence heights in the PD-41 zone located 
generally at 1042 West Center Street.  City staff supports the Planning 
Commission recommendation. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING 
SECTION 22-11-54(F)(10) PERTAINING TO FENCE HEIGHTS IN 
THE PD-41 ZONE LOCATED AT 1042 WEST CENTER STREET 

 
WHEREAS on June 26, 2015, Adam Lankford filed an application with the City of Orem 

requesting the City amend Section 22-11-54(F)(10) pertaining to fence heights in the PD-41 zone 

located generally 1042 West Center Street as shown on Exhibit “A” which is attached hereto and 

incorporated herein by reference; and 

WHEREAS the proposed amendment will allow fences in the PD-41 zone to be a maximum of 

eight (8) feet tall; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on July 22, 2015 and the Planning Commission recommended approval of the request; and 

 WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City Webpage, and at the 

City Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; the effect upon the surrounding neighborhood; and the special conditions applicable to the 

request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because the 

increase in the fence height from seven (7) to eight (8) feet provides an increased buffer between 

the PD-41 zone and adjacent residential properties. 

2. The City Council hereby amends Section 22-11-54(F)(10) pertaining to fence heights 

in the PD-41 zone located generally 1042 West Center Street as shown on Exhibit “A” attached 

hereto and incorporated herein by reference. 

3. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

4. All ordinances, resolutions or policies in conflict herewith are hereby repealed. 
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5. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 
 
 

Appendix “A” 
 

22-11-54(F) 
 
10. Fences. A pre-cast wall with a minimum height of six (6) feet and a maximum height of eightseven (87) feet shall be 
erected on the west and north property lines of the property included within the PD-41 zone, except that no fence shall be 
required along street frontages or on the eastern boundary of the PD-41 zone. The entire length of the perimeter fence shall be 
constructed using the same design, color and materials.   Wood, chain link and vinyl fencing is prohibited. 
 
 



22-11-54(F) 
 

10. Fences. A pre-cast wall with a minimum height of six (6) feet and a maximum height of 
eightseven (87) feet shall be erected on the west and north property lines of the property 
included within the PD-41 zone, except that no fence shall be required along street frontages 
or on the eastern boundary of the PD-41 zone. The entire length of the perimeter fence shall 
be constructed using the same design, color and materials.   Wood, chain link and vinyl 
fencing is prohibited. 

 



AGENDA ITEM 3.7 is a request by Adam Lankford to amend SECTION 22-11-54(F)(10) PERTAINING TO FENCE 
HEIGHTS IN THE PD-41 ZONE located generally 1042 West Center Street.  
 
Staff Presentation: Mr. Spencer said the applicant requests that the maximum fence height in the PD-41 be 
changed from seven (7) to eight (8) feet to match the fence manufacturers’ heights. The applicant received site plan 
approval in February of 2015 and has begun construction of their site. Upon reviewing the fencing material provided 
to them by SimTek, the fence is only sold in six (6) and eight (8) feet heights.  The approved site plan shows a seven 
(7) foot fence. The applicant has contacted the neighbors that will be affected by the change. The revised site plan 
showing an eight (8) foot fence can be approved administratively if the proposed amendment is approved by the 
City Council. 
Advantages of the proposal: 

 Provides neighbors with an eight (8) foot fencing buffer 
 Neighbors older fences will be replaced with a new wall 

 
Disadvantages of the proposal: 

 None identified 
 
Recommendation: Based on the advantages outlined above staff recommends the Planning Commission forward a 
positive recommendation to the City Council to amend Section 22-11-54(F)(10) pertaining to fence heights in the 
PD-41 zone located generally 1042 West Center Street. 
 
22-11-54(F) 

10. Fences. A pre-cast wall with a minimum height of six (6) feet and a maximum height of eightseven (87) 
feet shall be erected on the west and north property lines of the property included within the PD-41 zone, 
except that no fence shall be required along street frontages or on the eastern boundary of the PD-41 zone. The 
entire length of the perimeter fence shall be constructed using the same design, color and materials.   Wood, 
chain link and vinyl fencing is prohibited. 

 
Chair Moulton asked if the Planning Commission had any questions for Mr. Spencer.  
 
Chair Moulton invited the applicant to come forward. Adam Lankford, Wasatch Advantage introduced himself. 
 
Mr. Walker noted this will save a lot of money on material. Mr. Lankford said cutting down the fence will also void 
the warranty on the fence material.  
 
Mr. Walker then asked if he had contacted the neighbors. Mr. Lankford said he had gone door to door and visited 
with those who were home and left letters with the others. Some neighbors have come on the site and visited with 
the construction manager. The consensus is they like the higher fence.    
  
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 
come forward to the microphone.   
 
Monta Rae Jeppeson, Orem, inquired where the fence is located.  Mr. Spencer said the fence in question is near 
1200 West. Ms. Jeppeson said she was concerned with the increase in traffic and that Center Street will not be able 
to handle the increased traffic.   
 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 
applicant or staff. When none did, he called for a motion on this item. 
 
Planning Commission Action: Ms. Jeffreys said she is satisfied that the Planning Commission has found this 
request complies with all applicable City codes. She then moved to recommend the City Council amend Section 22-
11-54(F)(10) pertaining to fence heights in the PD-41 zone located generally 1042 West Center Street. Vice Chair 
Iglesias seconded the motion. Those voting aye: Carlos Iglesias, Karen Jeffreys, Lynnette Larsen, David Moulton, 
Michael Walker and Derek Whetten.  The motion passed unanimously.      
 



CITY OF OREM 
NOTICE OF PLANNING COMMISSION 

PUBLIC HEARING 
 
The Planning Commission will hold the following public hearing on July 22, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
July 22, 2015 
 

5:00 p.m. 
 

 Zoning Ordinance Amendment – Amending Section 22-11-54(F)(10) pertaining to fence heights 
in the PD-41 zone located generally 1042 West Center Street.  

 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL PLANNING COMMISSION 
MEETINGS. 

If you need a special accommodation to participate in the Planning Commission Meetings, please call 
the City Recorder’s Office. 

(Voice 229-7074) 
 
 



CITY OF OREM 
NOTICE OF CITY COUNCIL 

PUBLIC HEARING 
 
The City Council will hold the following public hearing on August 25, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
August 25, 2015 
 

6:10 p.m. 
 

 Zoning Ordinance Amendment – Amending Section 22-11-54(F)(10) pertaining to fence heights 
in the PD-41 zone located generally 1042 West Center Street.  

 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 
If you need a special accommodation to participate in the City Council Meetings, please call the City 

Recorder’s Office. 
(Voice 229-7074) 

 
 



Orem City Public Hearing Notice 
 
Planning Commission 
Wednesday, July 22, 2015  
5:00 PM, City Council Chambers  
56 North State Street 
 
City Council 
Tuesday, August 25, 2015  
6:10 PM, City Council Chambers  
56 North State Street 
 
Adam Lankford with Wasatch Advantage is 
requesting the City approve a zoning ordinance 
amendment (Section 22-11-54(F)) that will 
increase the maximum height of fences in the PD-
41 zone from seven (7) to eight (8) feet.  The 
applicant proposes to construct an eight (8) foot 
tall fence on their north and west boundary lines. 
 
 
For more information, special assistance or to submit 
comments, contact Clinton Spencer at 
caspencer@orem.org or 801-229-7267. 
 

 
  
 
    
 
 
 
 
 
 
 
 
 
 



 

  



COOK, MATTHEW S & GINA A 
95 N 1140 W 
OREM, UT  84057 

 
REVOIR, RICHARD W & CHRISTINE K 
79 N 970 W 
OREM, UT  84057 

 

FURR, KEITH W & JULENE G 
--OR CURRENT RESIDENT-- 
91 N 970 WEST 
OREM, UT  84057 

BRUCE & BONNIE KNOWLTON 
SUNCREST NEIGHBORHOOD CHAIR 
222 N 1200 W #36 
OREM, UT  84057 

 
MC ALLISTER, BRYCE B & ANGELA 
99 N 1020 W 
OREM, UT  84057 

 
ZARATE, RUBEN 
102 N 1140 W 
OREM, UT  84057 

RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 

WASATCH CHRISTENSEN 
APARTMENTS LLC 
299 S MAIN ST STE 2400 
SALT LAKE CITY, UT  84111 

 
FURR, KEITH W & JULENE G 
730 S 200 W 
OREM, UT  84058 

LARSEN, DANIELLE 
1051 W 105 N 
OREM, UT  84057 

 
SMITH, JOHN E & RENEE L 
1009 W 105 N 
OREM, UT  84057 

 
NELSON, VANCE R & WENDY L 
1039 W 105 N 
OREM, UT  84057 

HARGADON, MICHAEL & LINDA 
JOAN 
1087 W 105 N 
OREM, UT  84057 

 
GREEN, REBECCA L 
1063 W 105 N 
OREM, UT  84057 

 
GALLEGUILLOS, CESAR & JUDY 
1075 W 105 N 
OREM, UT  84057 

JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 

 
SCHOLLE, STEPHEN & JESSICA 
1099 W 105 N 
OREM, UT  84057 

 
BRADBURY, MARTIN J & TERESA 
1111 W 105 N 
OREM, UT  84057 

     

     

     

     





Project Timeline 

 

Project: ZOA – PD-41 – Fence Heights 

1. Neighborhood Meeting held by applicant on: N/A 

2. DRC Application Date: 6/26/15 

3. Obtained Development Review Committee Clearance on: 7/6/15 by: CAS 

4. Publication notice for PC sent to Recorders office on: 7/6/15 by: CAS 

5. Planning Commission recommended approval/denial on:  7/22/15 (Approval) 

6. Publication notice for CC sent to Recorders office on: 8/6/15 by: DRS 

7. City Council Approved/Denied on: 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – AMEND SLU CODES – CHURCHES IN PO ZONE 
ORDINANCE – Amending Appendix “A” of the Orem City code by changing 
Standard Land Use code 6911 – Churches, Synagogues & Temples from “not 
permitted” to “permitted” in the Professional Office (PO) zone. 

 
APPLICANT: Development Services 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-E-mailed to newspapers 
-Mailed 18 notifications to 
properties directly adjacent to 
the subject property on July 
15, 2015. 
 
 
SITE INFORMATION:  
General Plan Designation: 
   N/A 
Current Zone: 

PO 
Acreage: 

19.97 
Neighborhood: 
   N/A 
Neighborhood Chair: 
   N/A 
 
    

 
PREPARED BY: 

Clinton A. Spencer 
Planner 

 
 
 
 
 

PLANNING 
COMMISSION 

RECOMMENDATION 
6-0 for Approval 

REQUEST:   
The applicant requests the City amend Appendix “A” of the Orem City 
code by changing Standard Land Use code 6911 – Churches, 
Synagogues & Temples from “not permitted” to “permitted” in the 
Professional Office (PO) zone. 
 
BACKGROUND:  
The City was recently approached by a church that wanted to move to a 
location at approximately 1145 East 800 North. This location is in the PO 
zone which does not currently allow churches as a permitted use. After 
consideration of the request, staff felt that allowing churches in the PO zone 
would be reasonable as there are already other churches on 800 North and 
churches appear to be compatible with existing and allowed uses in the PO 
zone.  The PO zone consists of approximately twenty (20) acres located 
along 800 North east of 400 East. Churches (SLU 6911) are currently 
allowed in the R6, R6.5, R7.5, R8, R12, C2 and HS zones. 
 
Advantages of the proposal: 

 Churches are a low impact type of development that are compatible 
with adjacent residential zones. 

 Churches would be compatible with other uses allowed in the PO 
zone.  

Disadvantages of the proposal: 
 None identified 

 
RECOMMENDATION:   
The Planning Commission recommends the City Council amend Appendix 
“A” of the Orem City code changing Standard Land Use code 6911 – 
Churches, Synagogues & Temples from “not permitted” to “permitted” in 
the PO zone. City staff supports the Planning Commission recommendation. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING 
APPENDIX “A” OF THE OREM CITY CODE TO ALLOW 
STANDARD LAND USE CODE 6911 (CHURCHES, SYNAGOGUES, 
AND TEMPLES) AS A PERMITTED USE IN THE PO ZONE 

 
WHEREAS on June 29, 2015, the Department of Development Services filed an application with 

the City of Orem requesting the City amend Appendix “A” of the Orem City code to change Standard 

Land Use code 6911 (Churches, Synagogues & Temples) from “not permitted” to “permitted” in the PO 

zone as shown on Exhibit “A” which is attached hereto and incorporated herein by reference; and 

WHEREAS the proposed amendment will allow churches, synagogues, and temples to locate in 

the PO zone; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on July 22, 2015 and the Planning Commission recommended approval of the request; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on this subject 

application was heard was posted at the Orem Public Library, on the Orem City Webpage, and at the 

City Offices at 56 North State Street, utah.gov/pmn; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; the effect upon surrounding neighborhoods; and the special conditions applicable to the 

request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because 

churches are generally a low impact type of development and are generally compatible with 

adjacent residential zones. In addition, churches are generally compatible with other uses that are 

allowed in the PO zone. 

2. The City Council hereby amends Appendix “A” of the Orem City code changing 

Standard Land Use code 6911 – Churches, Synagogues & Temples from “not permitted” to 

“permitted” in the PO zone as shown on Exhibit “A” attached hereto and incorporated herein by 

reference. 
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3. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

4. All ordinances, resolutions or policies in conflict herewith are hereby repealed. 

5. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 
 
 

Appendix “A” 
 

SLU   R5 R6 R6.5 R7.5 R8 R12 R20 OS5/ROS PO C1 C2 C3 HS M1 M2 CM BP 

6911 
Churches, Synagogues 
& Temples N P P P P P P N PN N P N P N N N N 

 
 
 



Proposed Changes to Appendix A 
 
 

SLU   R5 R6 R6.5 R7.5 R8 R12 R20 OS5/ROS PO C1 C2 C3 HS M1 M2 CM BP 

6911 

Churches, 
Synagogues & 
Temples N P P P P P P N PN N P N P N N N N 

 
 



 



AGENDA ITEM 3.6 is a request by Development services to amend APPENDIX “A” OF THE OREM CITY CODE 
CHANGING STANDARD LAND USE CODE 6911 – CHURCHES, SYNAGOGUES & TEMPLES FROM “NOT PERMITTED” 
TO “PERMITTED” IN THE PROFESSIONAL OFFICE ZONE.  
 
Staff Presentation: Mr. Spencer said the City was recently approached by a church that requested a new location at 
approximately 1145 East 800 North which is currently zoned PO. The PO zone does not allow churches. Upon 
review, staff determined that allowing churches in the PO zone would be prudent as the PO zone is designed to 
buffer residential neighborhoods from more intense commercial uses. This amendment would apply to 
approximately twenty (20) acres zoned PO in the City which is located east along 800 North. SLU 6911 is currently 
allowed in the R6, R6.5, R7.5, R8, R12, C2 and HS zones. 
 
Advantages of the proposal: 

 Churches are a low impact type of development adjacent to residential zones 
 Churches already allowed in several residential and commercial zones 

 
Disadvantages of the proposal: 

 None identified 
 
Recommendation: Based on the advantages outlined above staff recommends the Planning Commission forward a 
positive recommendation to the City Council to amend Appendix “A” of the Orem City code changing Standard 
Land Use code 6911 – Churches, Synagogues & Temples from “not permitted” to “permitted” in the PO zone. 

 
Chair Moulton asked if the Planning Commission had any questions for Mr. Spencer. 
  
Ms. Jeffreys asked if the PO zone was anywhere but on 800 North. Mr. Spencer said the PO zone was created for the 
800 North corridor. 
 
Chair Moulton asked if a church came in for approval it would have to meet landscaping requirements. Mr. Spencer 
said yes. 
 
Ms. Larsen asked if the parking restrictions are different when a church building is built within a residential zone as 
opposed to the PO zone. Mr. Bench said the requirements are the same as for any other church.  Churches parking 
standards are based on the number of fixed seats. Typically churches will have more parking that is required. Mr. 
Earl added that if they come into an existing building they could use whatever parking is there. If they are building a 
new structure, there is a specific parking standard for churches.  
    
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 
come forward to the microphone.   
 
When no one came forward, Chair Moulton closed the public hearing and asked if the Planning Commission had 
any more questions for the applicant or staff. When none did, he called for a motion on this item. 
 
Planning Commission Action: Ms. Larsen said she is satisfied that the Planning Commission has found this 
request complies with all applicable City codes. She then moved to recommend the City Council amend Appendix 
“A” of the Orem City code changing Standard Land Use code 6911 – Churches, Synagogues & Temples from “not 
permitted” to “permitted” in the Professional Office (PO) zone. Mr. Walker seconded the motion. Those voting aye: 
Carlos Iglesias, Karen Jeffreys, Lynnette Larsen, David Moulton, Michael Walker and Derek Whetten.  The motion 
passed unanimously.    
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CITY OF OREM 
NOTICE OF PLANNING COMMISSION 

PUBLIC HEARING 
 
The Planning Commission will hold the following public hearing on July 22, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
July 22, 2015 
 

5:00 p.m. 
 

 Zoning Ordinance Amendment – Amending Appendix “A” of the Orem City Code changing the 
status of Standard Land Use (SLU) code 6911 – Churches, Synagogues & Temples from “not 
permitted” to “permitted” in the PO zone.  

 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL PLANNING COMMISSION 
MEETINGS. 

If you need a special accommodation to participate in the Planning Commission Meetings, please call 
the City Recorder’s Office. 

(Voice 229-7074) 
 
 



CITY OF OREM 
NOTICE OF CITY COUNCIL 

PUBLIC HEARING 
 
The City Council will hold the following public hearing on August 25, 2015 in the City of Orem 
Council Chambers, located at 56 North State Street, Orem, Utah, to consider the following: 
 
August 25, 2015 
 

6:20 p.m. 
 

 Zoning Ordinance Amendment – Amending Appendix “A” of the Orem City Code changing 
the status of Standard Land Use (SLU) code 6911 – Churches, Synagogues & Temples from 
“not permitted” to “permitted” in the PO zone. 

 

The proposed amendment is available in the Office of Development Services, Room #105, 56 North 
State Street, Orem, Utah.  If you have any questions regarding the proposed zone change or 
amendments, contact the Development Services Department at 229-7058. 
 
 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS. 
If you need a special accommodation to participate in the City Council Meetings, please call the City 

Recorder’s Office. 
(Voice 229-7074) 

 
 





Project Timeline 

 

Project: ZOA – SLU 6911 – Churches in the PO Zone 

1. Neighborhood Meeting held by applicant on: N/A 

2. DRC Application Date: 7/1/15 

3. Obtained Development Review Committee Clearance on: 7/7/15 by: CAS 

4. Publication notice for PC sent to Recorders office on: 7/6/15 by: CAS 

5. Planning Commission recommended approval/denial on:  7/22/15 (Approval) 

6. Publication notice for CC sent to Recorders office on: 8/6/15 by: DRS 

7. City Council Approved/Denied on: 



CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – AMEND SLU CODES – FAMILY AND BEHAVIORAL 
COUNSELING 
ORDINANCE – Amending Appendix A of the Orem City Code as it pertains to 
permitted uses in the CM zone 

 
APPLICANT: Lisa Breitenstein 

 
FISCAL IMPACT: None 

 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
 
 
SITE INFORMATION:  
General Plan Designation: 
   N/A 
Current Zone: 
   N/A 
Acreage:  
   N/A 
Neighborhood:  
   N/A 
Neighborhood Chair:  
   N/A 
 
    

PLANNING COMMISSION 
RECOMMENDATION 
6-0 for approval 

 
PREPARED BY: 

David Stroud, AICP 
Planner 

 
 
 
 

REQUEST: 
Lisa Breitenstein requests the City Council, by ordinance, amend 
Appendix A of the Orem City Code to permit SLU 6597, Family and 
Behavioral Counseling, as a permitted use in the CM zone. 
 
BACKGROUND: 
Orem City Code Section 22-9-4 states “The CM zone is established to 
provide areas where planned manufacturing parks may be developed. The 
zone is designed to provide for such uses on well-landscaped sites such that 
they can be located in proximity to residential uses.” Uses beyond 
manufacturing are permitted in the CM zone. The closest permitted use to that 
of the applicant is SLU 6513, Medical Clinics – Outpatient. The nature of 
counseling and outpatient services may be viewed as similar. For this reason, 
the applicant requests the Code be amended to allow counseling services as a 
permitted use in the CM zone. 
 
The CM zone is located in two areas in the City – 221 acres in the southwest 
area west of Geneva Road (Orem Center Business Park) and 68 acres at the 
mouth of Provo Canyon. 
 
Appendix A 
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Advantages: 
 Increases potential locations for a low-impact office use 
 Similar office uses are permitted in the CM zone 

 
Disadvantages: 

 None determined. 

RECOMMENDATION: 
The Planning Commission recommends the City Council, by ordinance, 
amend Appendix A to permit SLU 6597, Family and Behavioral Counseling, 
as a permitted use in the CM zone. Staff supports the recommendation of the 
Planning Commission. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING 
APPENDIX A OF THE OREM CITY CODE PERTAINING TO 
PERMITTED USES IN THE CM ZONE 

 
WHEREAS on May 29, 2015, Lisa Breitenstein filed an application with the City of Orem 

requesting the City amend Appendix A of the Orem City Code to permit SLU 6597, Family and 

Behavioral Counseling, as a permitted use in the CM zone; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on July 22, 2015, and Planning Commission recommended approval of the request; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; and the special conditions applicable to the request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City in that it 

allows a use compatible with the CM zone and with uses already permitted in the CM zone. 

2. The City Council hereby amends Appendix A to allow SLU 6597, Family and 

Behavioral Counseling, as a permitted use in the CM zone as shown below: 

SLU   R5 R6 R6.5 R7.5 R8 R12 R20 OS5/ROS PO C1 C2 C3 HS M1 M2 CM BP 

6597 
Family & Behavioral 
Counseling N N N N N N N N P P P P P N N NP N 

 

3. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

4. All ordinances or policies in conflict herewith are hereby repealed. 

5. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City. 
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PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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PLANNING COMMISSION MINUTES – JULY 22, 2015 
AGENDA ITEM 3.5 is a request by Lisa Breitenstein to amend APPENDIX A F THE OREM CITY CODE AS IT 
PERTAINS TO PERMITTED USES IN THE CM ZONE. 
 
Staff Presentation: Mr. Stocksdale said that Orem City Code Section 22-9-4 states “The CM zone is established to 
provide areas where planned manufacturing parks may be developed. The zone is designed to provide for such uses 
on well-landscaped sites such that they can be located in proximity to residential uses.” Uses beyond manufacturing 
are permitted in the CM zone. The closest permitted use to that of the applicant is SLU 6513, Medical Clinics – 
Outpatient. The nature of counseling and outpatient services may be viewed as similar. For this reason, the applicant 
requests the Code be amended to allow counseling services as a permitted use in the CM zone. 
 
The CM zone is located in two areas in the City - 212 acres in the southwest area west of Geneva Road (Orem 
Center Business Park) and 68 acres at the mouth of Provo Canyon. 
 
 
  Appendix A: 
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Advantages 

 Increases potential locations for a low impact office use 
 Similar use (Medical Clinics – Outpatient) is permitted in the CM zone 

 
Disadvantages 

 None determined 
 
Recommendation: The Development Review Committee recommends the Planning Commission forward a positive 
recommendation to the City Council to amend Appendix A by permitting SLU 6597, Family & Behavioral 
Counseling, as a permitted use in the CM zone.   
 
Chair Moulton asked if the Planning Commission had any questions for Mr. Stocksdale. 
  
Vice Chair Iglesias asked if they will allow overnight stays. Mr. Bench said this is for office use. The CM is 
designed for manufacturing, but there is office uses already there.   
 
Ms. Larsen asked why this zone is in the mouth of the canyon. Mr. Bench said it probably came with the 
development of the City.   
   
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 
come forward to the microphone.   
 
When no one came forward, Chair Moulton closed the public hearing and asked if the Planning Commission had 
any more questions for the applicant or staff. When none did, he called for a motion on this item. 
 
Planning Commission Action:  Ms. Jeffreys said she is satisfied that the Planning Commission has found this 
request complies with all applicable City codes. She then moved to recommend the City Council amend Appendix A 
of the Orem City Code to allow Standard Land Use code 6597, Family and Behavioral Counseling as a permitted 
use in the CM zone. Vice Chair Iglesias seconded the motion. Those voting aye: Carlos Iglesias, Karen Jeffreys, 
Lynnette Larsen, David Moulton, Michael Walker and Derek Whetten.  The motion passed unanimously.    
  
 



CITY OF OREM 
NOTICE OF CITY COUNCIL  

PUBLIC HEARING 
 
The City Council will hold the following public hearings on Tuesday, August 25, 2015, in the 
City Council chambers of the Orem City Center at 56 North State Street, Orem, Utah, to consider 
the following: 
 
August 25, 2015 
 
6:00 p.m. 
 Amending Appendix A of the Orem City Code to permit SLU 6597, Family and Behavioral 

Counseling, in the CM zone. 
 Amending Section 22-11-33 of the Orem City Code pertaining to development requirements 

in the PD-21 zone at 1200 South Geneva Road. 
 Amending Section 22-11-31 of the Orem City Code pertaining to development requirements  

in the PD-19 zone and Section 22-5-3(A) and the zoning map of Orem City by changing the 
zone on 0.57 acres at 1766 South 750 East from the R5 zone and R7.5 zone to the PD-19 
zone. 

 Adoption of the Lakeview Addition to Orem City Annexation Petition of 227.59 acres 
located generally between 1600 South Geneva Road and 2000 South and from 1000 West to 
1200 West. 

 Amending the Orem General Plan by adopting the proposed Southwest Area Annexation 
Land Use Plan, amending Section 22-5-3(A) and the zoning map of the City of Orem by 
applying the OS-5 zone on approximately 227 acres located generally between 1600 South 
Geneva Road to 2000 South and from 1000 West to 1200 West. 

 Adoption of the Impact Fee Facilities Plan and Impact Fee Analyses for stormwater, sewer, 
culinary water, parks, and fire services for the Southwest Area Annexation Impact Fee Study 
Area.  

 Enacting Section 22-11-55 and Appendix KK (PD-42 Zone) and amending Section 22-5-1 
and Section 22-5-3(A) and the zoning map of the City of Orem by applying the PD-42 zone 
on 14.19 acres located generally at 700 West 2000 South.  

 Enacting Section 22-11-56 and Appendix LL (PD-43 Zone) and amending Section 22-5-1 
and Section 22-5-3(A) and the zoning map of the City of Orem by applying the PD-43 zone 
on 37 acres located generally at 2000 South Geneva Road.  

 Amending Section 22-5-1, amending Section 22-5-3(A) and the zoning map of Orem City, 
enacting Section 22-11-58 and Appendix MM,  and changing the zone on 4.77 acres at 1187 
North 1200 West from the HS zone to the PD-45 zone. 

 Amending Appendix A of the Orem City Code to permit SLU 6911, Churches, Synagogues 
& Temples, in the PO zone. 

 Amending Section 22-11-54(F)(10) pertaining to fence heights in the PD-41 zone at 1042 
West Center Street.  
 

The proposed amendment is available in the Office of Development Services, Room #105, 56 
North State Street, Orem, Utah. If you have any questions regarding the proposed change, 
contact the Development Services Department at 229-7058. 

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL  
CITY COUNCIL MEETINGS 

If you need a special accommodation to participate in the City Council Meeting, 
please call the City Recorder’s office at 229-7074. 

 







Project Timeline 

SLU 6597, Family and Behavioral Counseling  

 

1. DRC application date: 5/29/2015 

2. Obtained Development Review Committee clearance on: 6/4/2015 

3. Newspaper notice to City Recorder on 7/1/2015 

4. Planning Commission recommended approval on: 7/22/2015 

5. Newspaper notice to City Recorder on 8/6/2015 

6. City Council approved/denied request on: 8/25/2015 

 

 

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – PD-19 AMENDMENT – 1766 S 750 E FROM R5 TO R7.5 
ORDINANCE – Amending Section 22-11-31, PD-19 zone, Appendix “M” and 
Section 22-5-3(A) and the zoning map of the Orem City Code by changing the 
zone on 0.57 acres located at 1766 South 750 East from the R5 zone and the 
R7.5 zone to the PD-19 zone. 

 
APPLICANT: Kim O’Neill 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 164 notices on July 
29, 2015 
-Posted property one July 
30, 2015 
 
 
SITE INFORMATION:  
General Plan Designation: 
   Medium Density Residential 
Current Zone: 
   R5 and R7.5 
Acreage: 
   0.57 
Neighborhood: 
   Hillcrest 
Neighborhood Chair: 
   Dewon Holt 
    
 

PLANNING COMMISSION 
RECOMMENDATION 
6-0 for approval 

 
PREPARED BY: 

David Stroud, AICP 
Planner 

 
 

 

REQUEST: 
Kim O’Neill requests the City amend Section 22-11-31, PD-19 zone, 
Appendix “M” and Section 22-5-3(A) and the zoning map of the Orem 
City Code by changing the zone on 0.57 acres located at 1766 South 750 
East from the R5 zone and the R7.5 zone to the PD-19 zone.  
 
BACKGROUND: 
The applicant owns two lots at approximately 1766 South 750 East. One of 
the lots is vacant and the other has an existing home. The lot with the home is 
zoned R7.5 and the vacant parcel is zoned R5. 
 
The applicant would like to rezone his two lots to the PD-19 zone. The PD-19 
zone, also known as South Rim, is located just across the street from the 
applicant’s property. The PD-19 zone allows for townhouses at an overall 
density not to exceed nine units per acre. The PD-19 zone currently has 24 
townhouse units on approximately three acres.  
 
If the applicant’s request is approved, the applicant proposes to construct six 
townhouse units on the combined two lots as shown in the amended concept 
plan. The units would have a height of 28 feet and exterior finish materials 
consisting of stone, hardiplank siding, and stucco. The applicant’s concept 
plan shows 15 parking stalls which meets the requirement of 2.5 stalls per 
unit.   
 
To enable the applicant to construct the type of development he desires, the 
applicant also requests that the City Council make certain amendments to the 
PD-19 zone. The PD-19 zone currently incorporates all of the standards of the 
PRD zone except for density and the only difference between the two zones is 
that the PD-19 zone allows a density of nine units per acre versus the seven 
units per acre allowed in the PRD zone.  
 
The applicant is requesting that the PD-19 zone be amended to eliminate any 
restriction as to second story square footage or basements because the PRD 
zone limits the second story of a unit to 60% of the main floor square footage. 
The applicant also proposes to allow a building height of 30 feet in the PD-19 
zone versus the 27 foot height limit in the PRD zone. The applicant also 
proposes to modify the PD-19 zone to require setbacks to conform to those 



 
 

shown in the concept plan rather than the specified distances required in the 
PRD ordinance.  

The existing density of the South Rim development is 8.05 units per acre and 
with the addition of the six proposed units of the applicant, the overall density 
would increase to 8.47 units per acre. The density of just the applicant’s 
proposed development would be 10.5 units per acre.  
 
If the applicant’s request is approved, the 750 East cul-de-sac will be widened 
with the proposed project.  The current City standard is a cul-de-sac with a 
minimum diameter of 96 feet to meet fire code requirements. The current 
dimension of the 750 East cul-de-sac is 65 feet. Should property be 
redeveloped in the cul-de-sac, the diameter will be increased on each 
respective property. The transportation engineer did not require a 
transportation study because of the unit count and the lack of any other 
potential access point to the property.  
 
With regard to traffic, the national average of trip generation for townhome 
developments is 5.86 trips per day. Single family detached dwellings average 
9.57 trips per day. If the property were developed as two single family homes, 
19 trips per day would be the expected traffic impact.  Six townhome units 
would be expected to generate approximately 35 trips per day. Spread out 
over the course of a day with most trips between 7:00 AM and 10:00 PM, an 
additional 16 trips per day is insignificant. 
  
The subject property is adjacent to existing multi-family, single-family, and 
commercial uses. Five four-plexes are located to the immediate north while 
three single-family units remain in the cul-de-sac. A commercial vehicle 
salvage yard is adjacent to the west and an office parking lot is located along 
a portion of the south property line. The distance from the nearest proposed 
unit to the front door of the nearest detached single family home is 
approximately 120 feet. 
 
A neighborhood meeting was held on February 5, 2015, with ten residents in 
attendance. Concerns from those in attendance included an increase in overall 
traffic and parking to the area.  A concern of student housing was also 
mentioned. Minutes of the neighborhood meeting have been provided.   
 
Advantages: 
• This proposal fits in with surrounding land uses which includes four-
plexes and commercial property. 
• The development provides an appropriate in-fill use.  
• The property is best suited as medium density instead of detached 
single-family. 
• The cul-de-sac diameter is increased to better accommodate public 
safety vehicles. 
 
Disadvantages: 
• Traffic will likely increase modestly with six townhome units as 
opposed to two single-family dwellings.  



 
 

 

 
RECOMMENDATION:  
The Planning Commission recommends the City Council, by ordinance, 
amend Section 22-11-31, PD-19 zone, Appendix “M” and Section 22-5-3(A) 
and the zoning map of the Orem City Code by changing the zone on 0.57 
acres at 1766 South 750 East from the R5 zone and the R7.5 zone to the PD-
19 zone. The Planning staff supports the recommendation of the Planning 
Commission. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING 
SECTION 22-11-31, PD-19 ZONE, APPENDIX “M” AND SECTION 
22-5-3(A) AND THE ZONING MAP OF THE CITY OF OREM BY 
CHANGING THE ZONE ON 0.57 ACRES LOCATED AT 1766 SOUTH 
750 EAST FROM THE R5 ZONE AND R7.5 ZONE TO THE PD-19 
ZONE 

 
WHEREAS on February 17, 2015, Kim O’Neill filed an application with the City of Orem 

requesting the City amend Section 22-11-31, PD-19 zone, Appendix “M” and Section 22-5-3(A) and the 

zoning map of Orem City Code by changing the zone on 0.57 acres located at 1766 South 750 East from 

the R5 zone and the R7.5 zone to the PD-19 zone; and 

WHEREAS the PD-19 zone permits townhomes at a density of up to nine units per acre; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on August 5, 2015, and the Planning Commission recommended approval of the request; 

and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed PD-19 

zone; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; and the special conditions applicable to the request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because the 

subject property is best suited for medium density residential development and development under 

the proposed PD-19 zone would be compatible with surrounding land uses. 

2. The City Council hereby amends Section 22-11-31 (PD-19 zone) as shown in Exhibit 

“A” which is attached hereto and incorporated herein by reference. 
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3. The City Council hereby amends Appendix “M” of the Orem City Code as shown in 

Exhibit “B” which is attached hereto and incorporated herein by reference. 

4. The City Council hereby amends Article 22-5-3(A) and the zoning map of the City of 

Orem by changing the zone on 0.57 acres located at 1766 South 750 East from the R5 zone and 

R7.5 zone to the PD-19 zone as shown in Exhibit “C” which is attached hereto and incorporated 

herein by reference. 

5. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

6. All ordinances or policies in conflict herewith are hereby repealed 

7. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 
 

.22-11-31.   PD-19 Zone, South Rim PRD, 1755 South 750 East. 
 
A.  Purpose.  The purpose of the PD-19 zone is to provide a planned development of attached residential dwelling 
units with densities not to exceed nine (9) units per acre.  The PD-19 zone may only be applied to parcel(s) shown in 
the Preliminary Development Plan included as Appendix M of the Orem City Code. 
B.  Development Standards. 
 1. PRD Ordinance. The development standards and requirements set forth in Article 22-7 of the Orem City 
Code shall apply to the PD-19 zone except as expressly modified below:  
 2. Preliminary Development Plan. Development in the PD-19 zone shall substantially conform to the 
Preliminary Development Plan included as Appendix M of the Orem City Code.  
 3. Setbacks. Setbacks in the PD-19 zone shall be as shown in the Preliminary Development Plan included as 
Appendix M of the Orem City Code.  
 4. Heights. The maximum height for all primary structures shall be thirty feet (30’) with no restriction as to 
second story square footage or basement square footage. However, basements are only allowed in areas accessible to 
sewer by gravity. 
 5. Accessory Apartments. Accessory apartments are not permitted within the PD-19 Zone. 
 6. Access. If development within the PD-19 zone includes more than sixteen (16) units, at least two (2) 
vehicular accesses shall be provided, with one of those accesses coming off of 1700 South Street.  
 7. Type of Units Allowed. Only townhouses or single-family detached dwellings are permitted in the PD-19 
zone.  
 8. Exterior Finishing Materials. In addition to the materials permitted under Section 22-7-12(Q), 
cementatious fiber board siding may be used as a finishing material. 
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EXHIBIT B 
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EXHIBIT C 
 

 



22-11-31.   PD-19 Zone, South Rim PRD, 1755 South 750 East. 
 
A.  Purpose.  The purpose of the PD-19 zZone is to provide a planned development of 
attached residential dwelling units with densities not to exceed nine (9) units per acre.  
The PD-19 zZone may only be applied to parcel(s) shown in the Amended Appendix M, 
of the Orem City Code, with the Preliminary Development Plan included shown as 
Amended Appendix M of the Orem City Code. 
 
 
B.  Development Standards. 
 1. PRD Ordinance. The development standards and requirements set forth in 
Article 22-7 VII, PRD Ordinance, of Chapter 22 of the Orem City Code shall apply to the 
PD-19 zZone, except as expressly modified below: for building setbacks and building 
heights which are established by the Preliminary Development Plat in Appendix M.  
 2. Preliminary Development Plan. Development in the PD-19 zone shall 
substantially conform to the Preliminary Development Plan included as Appendix M of 
the Orem City Code.  
 3. Setbacks. Setbacks in the PD-19 zone shall be as shown in the Preliminary 
Development Plan included as Appendix M of the Orem City Code.  
 4. Heights. The maximum height for all primary structures shall be thirty feet 
(30’) with no restriction as to second story square footage or basement square footage. 
However, basements are only allowed in areas accessible to sewer by gravity. 
 5. 2. Accessory Apartments. Accessory apartments are not permitted within 
the PD-19 Zone. 
 63. Access. If development within the PD-19 zZone includes more than sixteen 
(16) units, at least two (2) vehicular accesses shall be provided, with one of those 
accesses coming off of 1700 South Street.  
 7. Type of Units Allowed. Only townhouses or single-family detached dwellings 
are permitted in the PD-19 zone.  
 8. Exterior Finishing Materials. In addition to the materials permitted under 
Section 22-7-12(Q), cementatious fiber board siding may be used as a finishing material.  
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APPENDIX “M” 
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 4.2 is a request by Kim O’Neill to AMEND SECTION 22-11-31, PD-19 ZONE, APPENDIX “M” AND 2 
SECTION 22-5-3(A) AND THE ZONING MAP OF OREM CITY CODE BY CHANGING THE ZONE ON 0.57 ACRES FROM 3 
R5 TO R7.5 TO PD-19 at 1766 South 750 East. 4 
 5 
Staff Presentation: Mr. Stroud said the applicant has two lots, one with a home and one vacant, and desires to 6 
develop the property with six townhome units. The vacant parcel was rezoned to the R5 zone in 2003 with no 7 

subsequent development of the property. The existing home will be removed.  8 
 9 
The PD-19 zone is located to the east of the subject property on the east side of 10 
750 East. The PD-19 zone allows townhome units to be developed at a 11 
maximum density of nine units per acre. The applicant requests his two lots be 12 
rezoned from the R5 and R7.5 zones to the PD-19 zone. 13 
 14 
The PD-19 zone was enacted in 2001 and was then platted and developed as 15 
the South Rim Planned Unit Development with two story townhome units. The 16 
approved PD-19 zone text makes reference to the PRD zone requirements if the 17 
PD-19 text does not specifically address a development standard. In 2001, the 18 

PRD zone permitted two-story units with equal square footage on each level. The current PRD zone text only allows 19 
a second story if the square footage of the second story is a maximum of 60% of the main floor square footage. The 20 
current South Rim units have a full second floor because at the time the PRD zone allowed a full second story. The 21 
PRD zone was amended after South Rim was constructed and now has the 60% maximum standard. Under the 22 
current PD-19 text, the existing South Rim units would not be permitted. For this reason, the text is proposed to be 23 
amended to allow a full second story on the applicant’s proposed units which will also make the existing South Rim 24 
units conforming.  25 
 26 
Concept Plan – The first phase of South Rim, at the time of PD-19 approval, contained 16 units on the concept plan. 27 
The current South Rim has 24 units. Appendix M of the Code was never amended to include units 17-24. The 28 
proposed amendment includes all existing and proposed units as the concept plan in Appendix M. 29 
 30 
Density – Up to 9 units per acre is the current language of the Code. There is no change requested to the density. 31 
The existing South Rim density is 8.05 units per acre and with the addition of the six units of the applicant, the 32 
overall density increases to 8.47 units per acre.  33 
 34 
Height – Residential structure may be constructed up to a height of 30 feet. The maximum height of surrounding 35 
zones is 35 feet. The proposed height of the townhome units is 28 feet. 36 
 37 
Setbacks – As shown on the concept plan and use the existing setbacks of the South Rim units. Rear and front 38 
setbacks shall be a minimum of 25 feet with the side setback of 10 feet. 39 
 40 
Exterior Finishing Materials – Brick, stone, stucco, and cement fiber board siding are permitted materials. Wood and 41 
vinyl siding is prohibited except for trim or soffits. The applicant proposes elevations with stone, hardiplank siding, 42 
and stucco. 43 
 44 
Parking – At least 2.5 parking stalls per unit, one of which must be covered. Fifteen stall and required which and 45 
have been provided. 46 
 47 
Streets – 750 East cul-de-sac will be widened along the applicant’s property. The current City standard is a cul-de-48 
sac with a minimum diameter of 96 feet to meet fire code requirements. The current dimension is 65 feet. Should 49 
additional property be redeveloped in the cul-de-sac, the diameter will be increased on each respective property. The 50 
transportation engineer did not require a transportation study because of the unit county land lack of any other 51 
access point than what has been submitted. 52 
 53 
Adjacent Land Uses – Multi-family to the north and east, single-family and commercial office parking to the south, 54 
and an auto salvage yard to the west. 55 
 56 
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Neighborhood Meeting – A meeting was held on February 5, 2015, with 10 residents in attendance. Concerns were 57 
typical for this type of development in that existing residents were worried about traffic and parking. A concern of 58 
student housing was also mentioned. Minutes of the neighborhood meeting have been included with the staff report.  59 
 60 
Advantages: 61 

 This proposal fits in with surrounding land uses which included four-plexes and commercial property 62 
 The development provides an appropriate in-fill use  63 
 The property is best suited as medium density instead of single-family 64 
 Cul-de-sac diameter is increased to better accommodate public safety vehicles 65 

Disadvantages: 66 
 Traffic may increase with six townhome units as opposed to two single-family dwellings.  67 
 Three single-family homes remain at the end of the cul-de-sac 68 

 69 
Recommendation: The Development Review Committee has determined this request meets the requirements to 70 
move forward for consideration. The Project Coordinator recommends the Planning Commission recommend 71 
approval to amend Section 22-11-31, PD-19 zone, Appendix “M” and Section 22-5-3(A) and the zoning map of 72 
Orem City Code by changing the zone on 0.57 acres from R5 and R7.5 to PD-19 at 1766 South 750 East. City staff 73 
supports the recommendation of the DRC.    74 
 75 
Chair Moulton asked if the Planning Commission had any questions for Mr. Stroud.  76 
 77 
Ms. Larsen asked what the covered parking would be. Mr. Stroud said they would be carports.  78 
 79 
Ms. Buxton asked if the home on the property is occupied. Mr. Stroud said it could be a rental. Ms. Buxton said the 80 
density for these two lots combined is very similar to the PRD zone. Mr. Stroud said it is only increasing to two 81 
units per acre. 82 
    83 
Chair Moulton invited the applicant to come forward. Thomas Foster introduced himself. 84 
 85 
Mr. Foster said they are widening the cul-de-sac to allow for emergency vehicles. The carports are extended to 86 
create more parking. The homeowner is thinking of renting them or possibly selling them. Since they may sell he is 87 
making the exterior better with more hardiboard, brick. It will help beautify the neighborhood. Chair Moulton asked 88 
if there would be a fence between the junk yard and this development. Mr. Foster said yes.  89 
 90 
Mr. Earl said this is .57 acres and there will be six units. This parcel would be 10-11 units per acre. For the entire 91 
zone it is 8-8.5 units per acre.  92 
 93 
Ms. Larsen asked if these can be sold as individual units. Mr. Stroud replied that if this is approved, they will need 94 
to plat those as individual units.  95 
 96 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 97 
come forward to the microphone.   98 
 99 
Bruce Wilson, Orem, said 750 East is a short street, which has five houses, four of which are in the cul-de-sac. This 100 
is a corridor of medium housing density, until this area. Destroying the most prominent house in the cul-de-sac and 101 
replacing it with medium density housing does not increase the aesthetic value. This cul-de-sac also drains the 102 
entirety of the street and floods often. It has flooded three times in the 4 ½ years he has lived there. He noted that 103 
anything that removes lawn and puts in concrete and asphalt will make it worse. The flooding happens at 1795 104 
South, which is the low point. Because of the number of students in the four 4-plexes and the South Rim apartments, 105 
the street is clogged with cars. If this has the same zone as South Rim, it will be likely that there will be more cars 106 
and nowhere to park. He asked if extensions are allowed to a PRD zone that is not part of the lot.  107 
 108 
Mr. Earl said this is a PD zone. A PRD requires an acre and half and a PD zone requires three acres. There are a 109 
number of PD zones within the city that are separate lots, under separate ownership. It is okay as long as the 110 
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aggregate of the zone is three acres. As an example the PD-21 zone, which was the prior item, has three different 111 
areas, with three different owners and different lots.   112 
 113 
Chair Moulton asked about the drainage problems. Mr. Kelly said that as it comes through site plan review the site 114 
plan and construction drawings will address those issues.  115 
 116 
Ms. Buxton asked if the new storm water regulations be applied. Mr. Kelly indicated he did not think it would 117 
because this project was already in the process before the ordinance was adopted. Mr. Earl said he disagreed. They 118 
are concurrent. The zoning might be in place, but the site plan will not be approved before August 25, 2015 when 119 
the storm water regulations are set to be approved. Ms. Buxton then noted that would mitigate Mr. Wilson’s concern 120 
with additional drainage issues, though there might be some from existing lots.  121 
  122 
Ms. Jeffreys said they are providing 2.5 stalls per unit which seems adequate. 123 
 124 
Mr. Cook said in reviewing the site plan, with regard to drainage, the City would only address from the site and not 125 
in the cul-de-sac. Mr. Kelly said that is correct. He added that if there were to be a drainage issue in the cul-de-sac, 126 
then the City can participate to mediate that as well.  127 
 128 
Airs Sumner, Orem, said she owns property close to this area. She passed out photos of the area.  Parking is a big 129 
issue in this area. It is a tiny, short street. There are 56 residents that feed onto 650 East Street with these new 130 
residents it will be 62 residents.  Every couple has at least two cars, which means there are 124 cars that use that 131 
street. It is the only entrance to the South Rim Condominiums. There is a single width exit from condominiums one 132 
way only. This is a public safety issue because the cul-de-sac is not deep enough. She felt this really is not a true cul-133 
de-sac because it has a one way exit from South Rim. The applicant states they are going to widen the cul-de-sac for 134 
emergency vehicles, but the problem is not the width of the cul-de-sac but the number of cars. She noted that there 135 
was a home under construction, which is adjacent to this property. She noted that she wanted to build a multiple 136 
family residence in this area, but was denied. She said that there are two residents with accessory apartments being 137 
built now. She said the City needs to be more consistent in applying city ordinances.   138 
 139 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 140 
applicant or staff.  141 
 142 
Ms. Buxton said she does not like how it isolates the remaining homes and it changes the feel of the street with the 143 
single family homes that circle around that strangely small cul-de-sac. The new townhomes are in an island. Ms. 144 
Jeffreys said that as she drove through the neighborhood, and there are several multifamily homes mixed with the 145 
single family homes. She thought that putting in South Rim did change the neighborhood and the townhomes are 146 
different also. This neighborhood is a hodge-podge of different types of residences. 147 
 148 
Ms. Larsen noted she drove in the area around 3:30 pm and did not see any cars parked on the street. She wondered 149 
if this is mostly a problem at night. Ms. Buxton said she was there today prior to the meeting and there were not any 150 
cars. Ms. Jeffreys said she was there at 1:00 pm and that was her experience. Ms. Larsen wondered if there is not 151 
sufficient parking along the street; however it is legal to park on city streets. Mr. Stroud said that people park where 152 
it is most convenient. The aerial shows there is plenty of asphalt around the multifamily units. Ms. Larsen noted the 153 
cul-de-sac could be red curbed but then no one can park on the street.  154 
 155 
Ms. Buxton said there is not enough room to park in a cul-de-sac. Mr. Goodrich said the cul-de-sac does not meet 156 
the city standards. Ms. Buxton asked if this will be able to handle emergency vehicles. Mr. Goodrich said the fire 157 
marshal looked at the drawings and gave approval. The changes will make the cul-de-sac bigger and may get people 158 
to park there. Mr. Stroud said the bulb could be red curbed and there would be no parking allowed in the bulb at 159 
least. Ms. Larsen said those who live in the houses in the cul-de-sac could not park on the street. Mr. Stroud said 160 
they could obtain a parking permit for the owners only. 161 
 162 
Chair Moulton called for a motion on this item. 163 
 164 
Planning Commission Action:  Mr. Walker said he is satisfied that the Planning Commission has found this 165 
request complies with all applicable City codes. He then moved to recommend the City Council amend Section 22-166 
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11-31, PD-19 zone, Appendix “M” and Section 22-5-3(A) and the zoning map of the Orem City Code by changing 167 
the zone on 0.57 acres from R5 to R7.5 to PD-19 at 1766 South 750 East. Ms. Jeffreys seconded the motion. Those 168 
voting aye: Carl Cook, Karen Jeffreys, Lynnette Larsen, David Moulton, and Michael Walker. Those voting nay: 169 
Becky Buxton. The motion passed. 170 
  171 
 172 
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Minutes of a neighborhood meeting held by ‘Foster Custom Homes’  
Purpose: To discuss with the neighborhood the proposed construction 

of a six-unit two story townhome located at 1766 South 750 East Orem, 

Utah. 
 

The meeting was held at the Orem City Council Chambers, 56, North State Street 

Suite 100 Orem Utah 840567, at 7:00pm February 5
th

 2015. 

Conducting Mr. Thomas Foster. Foster Custom Homes.  

 

Present were the following:  

Mr. Thomas Foster 

Mr. Mark Martin, Design Engineer 

Dr. Kim O’Neill Owner 

Mrs. Allison O’Neill Owner.    

From the neighborhood the following attended: 

Eris Sumner  

Jack Sumner   

Bruce Wilson  

Daron Ockey  

Amy Albach  

Eric Albach  

Valerie Finlay    

*Greg Nolte    

Peggy Porter   

Mr. Porter   

* Representing Mother and Brother who have adjacent property. 

 

Minutes: 

The meeting began at 7:00pm and was conducted by Mr. Thomas Foster 

Mr. Foster welcomed everyone to the meeting and explained the proposed development. 

He showed an enlarged copy of both the proposed plan and a drawing of the proposed 

development.  

 

Mr. Martin then explained the drawing showing the 6 units with the proposed parking 

lots and the landscaping around the development.  He mentioned the city would like to 

incorporate our proposed area into a PD-19 zone that would match the adjacent PD-19 

across the street to the East 

 

Mr. Ockey asked, “What PD-19 was?”   

 

Mr. Martin explained it was in keeping with the city code of 19 units per acre. He also 

explained that the code for the cul-de-sac radius was old and out of date, and that the city 

would require us to increase the size, as it would improve fire safety. It is currently a 65’ 

foot radius. 
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Eris Sumner asked: “About the zoning and how many more cars would it add to 750 

East. 

 

Mr. Foster explained that there would be an increase in traffic but since there was 

originally planning to have traffic from two large family homes on the current site the 

increase would not be too substantial with six smaller town homes.  

 

Jack Sumner asked about parking. 

 

Mr. Foster explained that each town home would have 2.5 -3 parking stalls and he did 

not foresee parking as being a major issue.  

 

Valerie Finaly asked, “Why was there only one parking stall per unit?”  

 

Mr. Martin explained that there was more than two per unit, one covered and one open 

as well as other available stalls which is what the city requires and again did not see 

parking as a major issue.  

 

Valerie Finlay was concerned that they would be rented to college students. 

 

Mr. Martin said they would be quality homes, (condominiums), developed for families 

and not for single students.  

 

Mr. Bruce Wilson said, “He was concerned because the current condos adjacent to his 

property tended to cause a parking problem although recently it was not as bad. He said 

there were no cars there tonight but previously there had been.  

He also mentioned that the garbage trucks had to sometimes do an eight-point turn to get 

around in the Cul-de-Sac”. 

 

Mr. Martin explained that the proposal included plans to widen the turning radius of the 

Cul-de-Sac to allow fire trucks and garbage trucks easier access.  

 

Eris Sumner asked about the current zoning, as most of the area was four-plexes and 

town homes. 

 

Mr. Martin responded by saying he thought the city would like to bring the whole area 

under the same zoning, which would allow higher density housing. 

 

Mr. Albach asked “Are the city pushing us out? In the past there have been students 

living in the condos and that meant some parked on the street but now the problem 

seemed to be alleviated.”  

 

Valerie Finlay said, “It was a beautiful area with beautiful views except for the junkyard 

the city should encourage more beautiful homes.” 
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Mr. Foster again showed the plan of the building and sated that he took pride in the 

homes he built that he wanted them to be beautiful and fit into the surrounding 

environment.   

 

Eric Albach stated that the junkyard was supposed to be single-family homes.  

 

A discussion was then held regarding the previous plans for the junkyard but they 

appeared to have been shelved.  

 

Daron Ockey asked about the property, “would it encroach on his property line.” 

 

Mr. Foster assured him it would not and that there would be a 4-6ft white vinyl privacy 

fence between the properties.  

 

Eris Sumner asked, “Would the town homes have basements?” 

 

Mr. Foster said they would not. 

 

Eris Sumner asked, “What is the process now?” 

 

Mr. Martin explained this, (zoning approval), was the first step. If the zoning change is 

approved, then it would be moved forward to planning. If approved in planning, it would 

be submitted for a building permit, and then to the builder. During this process any code 

issues would be dealt with and justified concerns. 

 

Daron Ockay asked, “What was the expected time frame?” 

 

Mr. Martin: “Zoning 2 months, planning and the building plan review1-2 months for 

permits and construction of the building about 10 months.”  

 

Mr. Summer asked the ballpark figure for the building? 

 

Mr. Foster explained it depended on the market. These were going to be condos, and the 

intent was to build and sell. 

 

Bruce Wilson asked about the storm sump and pointed on the map to allow point 

explaining that the last two years there have been major flood in the Cul-de-Sac because 

the storm drains could not handle the excess water.  

 

Mr. Foster explained that the current storm drain might have to be moved a few yards in 

the development. He explained that when they submit to the city they might have 

changes.  

 

Mr. Wilson: “Can we see the changes?” 

 

Mr. Foster: “Sure they will be public record.”  
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Valerie Finlay explained a concern “When people were driving out along 750 E that 

there was always a truck parked on the corner with 1700 S and that made getting out onto 

1700 a slight problem as sometimes there was difficulty seeing down 1700 S.”  

 

Daron Ockey asked, “What sort of condos were being proposed?” 

  

Mr. Foster said they would be really professionally finished in brick and Hardy board 

with wood beams to make them attractive. He then showed the sketch of the proposed 

condos and explained several points regarding the quality of the building. 

They would be approximately 1800 sq. ft each, 900 top and 900 bottom, 3 bedroom 2.5 

bath.  

  

Daron Ockey asked, “If there would be windows facing his property on the North end of 

the proposed development?” 

 

Mr. Martin said, “Yes there would be a small opaque bathroom window upstairs and 

downstairs a kitchen window, which would not be seen because of the privacy fence. 

There was also a 10ft easement and side lot from the property line.”  

 

Bruce Wilson asked about how the power lines would be brought in?  

 

Mr. Foster said, “Underground, and we will also upgrade the lamppost to the new city 

type.”  

 

Eris Sumner asked, “Who are the current owners?” 

 

Mr. Foster said, “The O’Neill’s are the current owners they own both lots. It’s a matter 

of public record.”  

 

Mr. Nolte asked about the driveway bordering the development. 

 

Mr. Foster showed the plans again and said all the current driveways would be 

unaffected and explained where the driveway for the proposed development would be, 

indicating cars could drive in and through the property and exit further down in the Cul 

de Sac. He then again explained the parking situation. 

 

Greg Nolte said, “It looks like plenty of parking to me.”  He then asked about some 

figures on the drawings. 

 

Mr. Martin explained that these were the sidewalks and landscaping.  

 

Greg Nolte “It looks beautiful.” 
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There were no further questions or discussions so the meeting was closed at 7:55 pm 

and everyone left. 
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Kim O'Neill requests the City rezone approximately 0.57 acres at
1766 South 750 East from the R5 and R7.5 zone to the PD-19 zone.
The rezone of the property also necessitates amendments to Section
22-11-31 of the City Code. South Rim Condominiums on the east
side of 750 East is in the PD-19 zone. The applicant desires to
construct two townhome buildings, each with three units, for a total
of six units. A copy of the proposed site plan is on the reverse of this
notice.

FARNSWORTH, KELLY & KRISTYN
445 N DRIVE
DICKINSON, ND  58601

City Council Chambers, 56 North State Street
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Kim O'Neill requests the City rezone approximately 0.57 acres at
1766 South 750 East from the R5 and R7.5 zone to the PD-19 zone.
The rezone of the property also necessitates amendments to Section
22-11-31 of the City Code. South Rim Condominiums on the east
side of 750 East is in the PD-19 zone. The applicant desires to
construct two townhome buildings, each with three units, for a total
of six units. A copy of the proposed site plan is on the reverse of this
notice.

WAITE, WILLIS D & BEVERLY L
4860 RIVER BEND LA
IDAHO FALLS, ID  83401

City Council Chambers, 56 North State Street
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Kim O'Neill requests the City rezone approximately 0.57 acres at
1766 South 750 East from the R5 and R7.5 zone to the PD-19 zone.
The rezone of the property also necessitates amendments to Section
22-11-31 of the City Code. South Rim Condominiums on the east
side of 750 East is in the PD-19 zone. The applicant desires to
construct two townhome buildings, each with three units, for a total
of six units. A copy of the proposed site plan is on the reverse of this
notice.

ALPINE SCHOOL DISTRICT
ATTN: SUPERINTENDENT
575 NORTH 100 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street
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Kim O'Neill requests the City rezone approximately 0.57 acres at
1766 South 750 East from the R5 and R7.5 zone to the PD-19 zone.
The rezone of the property also necessitates amendments to Section
22-11-31 of the City Code. South Rim Condominiums on the east
side of 750 East is in the PD-19 zone. The applicant desires to
construct two townhome buildings, each with three units, for a total
of six units. A copy of the proposed site plan is on the reverse of this
notice.

ROCKY MOUNTAIN POWER
70 NORTH 200 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street





PROVO CITY COMM. DEV. 
PO BOX 1849 
PROVO, UT  84603 

 
WINEGAR, WALLIS & JANE 
PO BOX 686 
DUARTE, CA  91009 

 

WASHBURN, ANDREW F & 
MARGARET ANN 
PO BOX 6903 
CRESTLINE, CA  92325 

RIRIE, RODNEY 
PO BOX 970053 
OREM, UT  84097 

 
DTS/AGRC MANAGER 
STATE OFFICE BLDG, RM 5130 
SALT LAKE CITY, UT  84114 

 
WAYMIRE, ERIS Y (ET AL) 
11 W 1880 N 
OREM, UT  84057 

KRISTIE SNYDER 
56 N STATE STREET 
OREM, UT  84057 

 
ROCKY MOUNTAIN POWER 
70 NORTH 200 EAST 
AMERICAN FORK, UT  84003 

 
CENTURY LINK 
75 EAST 100 NORTH 
PROVO, UT  84606 

KAY KEN RENTALS LLC 
81 W 530 S 
OREM, UT  84058 

 
AUSTIN, VAUGHAN M & CHERYL R 
95 S 300 E 
LINDON, UT  84042 

 

LINDON CITY 
PLANNING DEPARTMENT 
100 NORTH STATE STREET 
LINDON, UT  84042 

COMMON AREA 
100 E CENTER 
PROVO, UT  84606 

 
UTAH COUNTY 
100 E CENTER ST 
PROVO, UT  84606 

 
J TODD HUISH INVESTMENTS LLC 
236 N 1120 E 
OREM, UT  84097 

TOWN OF VINEYARD 
240 E. GAMMON ROAD 
VINEYARD, UT  84058 

 

HOUSING AUTHORITY UTAH 
COUNTY 
LYNELL SMITH 
240 EAST CENTER 
PROVO, UT  84606 

 
GILLMORE, VERN C & KAREN A 
315 S OAK DR 
WOODLAND HILLS, UT  84653 

DALE SMITH 
CHERRY HILL NEIGHBORHOOD 
CHAIR 
335 E 1830 SOUTH 
OREM, UT  84058 

 
FARNSWORTH, KELLY & KRISTYN 
445 N DRIVE 
DICKINSON, ND  58601 

 
FRAMPTON, DAVID T & KERI A 
520 E SAN ANGELO AV 
GILBERT, AZ  85234 

BRITSCH, R LAINER & SHIRLEY S 
563 LAMBERT DR 
OREM, UT  84097 

 

ALPINE SCHOOL DISTRICT 
ATTN: SUPERINTENDENT 
575 NORTH 100 EAST 
AMERICAN FORK, UT  84003 

 
EAST CENTRAL PARK LLC 
575 E UNIVERSITY PKY # N-260 
OREM, UT  84097 

MAG 
586 EAST 800 NORTH 
OREM, UT  84097 

 

H & P PROPERTY 
--OR CURRENT RESIDENT-- 
662 E 1700 SOUTH 
OREM, UT  84097 

 

KERBY, CHARLES MARION & 
MARNA SUE 
665 E 1775 S 
OREM, UT  84097 

DIAZ, CARLOS ANTONIO & ARLY 
ESPERANZA 
670 E 1700 S 
OREM, UT  84097 

 

DUGS INVESTMENTTS LC 
--OR CURRENT RESIDENT-- 
673 E 1775 SOUTH 
OREM, UT  84097 

 
WOHLWEND, JAMES D & TERESA S 
676 E 1700 S 
OREM, UT  84097 



PORTER, RAMON E & PEGGY M 
683 E 1700 S 
OREM, UT  84097 

 

BRITSCH, R LAINER & SHIRLEY S 
--OR CURRENT RESIDENT-- 
695 E 1700 SOUTH 
OREM, UT  84097 

 

SMITH, JERRY KYLE & WESLEY D 
(ET AL) 
696 E 1700 S 
OREM, UT  84058 

HARMAN INVESTMENT PROPERTIES 
1 
--OR CURRENT RESIDENT-- 
707 E 1700 SOUTH 
OREM, UT  84097 

 
EDDLEMAN, LUKE T & JACLYN 
708 E 1700 S 
OREM, UT  84097 

 

AUSTIN, VAUGHAN M & CHERYL R 
--OR CURRENT RESIDENT-- 
710 E 1720 SOUTH 
OREM, UT  84097 

KIGGINS, REX & DOROTHY 
--OR CURRENT RESIDENT-- 
720 E 1700 SOUTH 
OREM, UT  84097 

 

KAY KEN RENTALS LLC 
--OR CURRENT RESIDENT-- 
720 E 1720 SOUTH 
OREM, UT  84097 

 

S&L CLARK 1700 SOUTH LC 
--OR CURRENT RESIDENT-- 
721 E 1700 SOUTH 
OREM, UT  84097 

BUCKHOUSE INVESTMENTS LLC 
730 CALLE MANDARINAS 
THOUSAND OAKS, CA  91360 

 

HAYWARD, LARAE S & WILLIAM 
JOHN 
730 E 1700 S 
OREM, UT  84097 

 

OCKEY, DARON W & PATRICIA A 
--OR CURRENT RESIDENT-- 
730 E 1720 SOUTH 
OREM, UT  84097 

SUMNER, BRENT RICHARD & BECKY 
L 
744 W 550 S 
OREM, UT  84058 

 
SJOQUIST, JOSEPH S & REBECCA L 
747 E 600 S 
OREM, UT  84097 

 

WAYMIRE, ERIS Y (ET AL) 
--OR CURRENT RESIDENT-- 
747 E 1700 SOUTH 
OREM, UT  84097 

1056 WEST LLC 
752 W 2100 N 
PROVO, UT  84604 

 
AMARJARGAL, BATTULGA 
753 E 1700 S 
OREM, UT  84097 

 
CLARKE, RYAN A 
755 E 1700 S 
OREM, UT  84097 

AMARJARGAL, BATTULGA 
--OR CURRENT RESIDENT-- 
759 E 1700 SOUTH 
OREM, UT  84097 

 

SUMNER, BECKY L & BRENT 
RICHARD 
--OR CURRENT RESIDENT-- 
762 E 1700 SOUTH 
OREM, UT  84097 

 
CLARKE, KRISTY R 
763 E 1700 S 
OREM, UT  84097 

SJOQUIST, JOSEPH S & REBECCA L 
--OR CURRENT RESIDENT-- 
766 E 1740 SOUTH 
OREM, UT  84097 

 
GOLLADAY, ESTER & ROY JR 
768 E 1740 S 
OREM, UT  84097 

 
COWLEY, ANDREA & JON 
770 E 1740 S 
OREM, UT  84097 

ROBISON, GENE 
772 E 1700 S 
OREM, UT  84097 

 

LEGAS, RICHARD C & MEGAN C 
--OR CURRENT RESIDENT-- 
772 E 1740 SOUTH 
OREM, UT  84097 

 

SUMSION, WILLIAM CHAD 
--OR CURRENT RESIDENT-- 
775 E 1700 SOUTH 
OREM, UT  84097 

FINLAY, ROBERT B & MARGARET E 
(ET AL) 
--OR CURRENT RESIDENT-- 
776 E 1740 SOUTH 
OREM, UT  84097 

 
ANDREWS, DANIEL & BETHANY 
778 E 1740 S 
OREM, UT  84097 

 

FARNSWORTH, KELLY & KRISTYN 
--OR CURRENT RESIDENT-- 
780 E 1740 SOUTH 
OREM, UT  84097 



SYPHUS, STEVEN C 
--OR CURRENT RESIDENT-- 
782 E 1740 SOUTH 
OREM, UT  84097 

 
ROBISON, GENE 
784 E 1700 S 
OREM, UT  84097 

 
KREHBIEL, TIM & GERILIN 
785 E 400 N 
MAPLETON, UT  84664 

SPURRIER, RODGER C & NAN S 
785 E 1700 S 
OREM, UT  84097 

 
BARCLAY, ANNE 
786 E 1740 S 
OREM, UT  84097 

 

GILLMORE, VERN C & KAREN A 
--OR CURRENT RESIDENT-- 
788 E 1740 SOUTH 
OREM, UT  84097 

CRANDALL, HOUSTON Z & RACHEL 
W 
790 E 1740 S 
OREM, UT  84097 

 

KELSEY, DAVID P & LILLIAN 
--OR CURRENT RESIDENT-- 
792 E 1740 SOUTH 
OREM, UT  84097 

 

MARSH, JACK C & APRIL JOANNE 
BEVINGTON 
--OR CURRENT RESIDENT-- 
796 E 1700 SOUTH 
OREM, UT  84097 

BUCKHOUSE INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
802 E 1740 SOUTH 
OREM, UT  84097 

 

GILLMORE, VERN C & KAREN A 
--OR CURRENT RESIDENT-- 
804 E 1740 SOUTH 
OREM, UT  84097 

 

GILLMORE, VERN C & KAREN A 
--OR CURRENT RESIDENT-- 
806 E 1740 SOUTH 
OREM, UT  84097 

BUCKHOUSE INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
808 E 1740 SOUTH 
OREM, UT  84097 

 

BUCKHOUSE INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
812 E 1740 SOUTH 
OREM, UT  84097 

 

RIRIE, RODNEY 
--OR CURRENT RESIDENT-- 
814 E 1740 SOUTH 
OREM, UT  84097 

NIELSEN, CRAIG 
819 PASEO DEL ROBLEDO 
THOUSAND OAKS, CA  91360 

 
SMITH, DAVID L 
830 S 800 W 
OREM, UT  84058 

 
ALLSUP, JON 
895 W 2370 N 
PROVO, UT  84604 

RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 
DUGS INVESTMENTTS LC 
933 S 925 E 
OREM, UT  84097 

 

CHRIS J WILLIAMSON PROPERTIES 
LC 
987 E 300 N 
LINDON, UT  84042 

BEASLEY, BRETT J & RACHAEL A 
1015 W 425 S 
LEHI, UT  84043 

 

WHITAKER, SHELDON F & KARREN 
M 
1016 W 2300 N 
PROVO, UT  84604 

 

CROFT INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
1017 W 2300 NORTH 
PROVO, UT  84604 

WASHBURN, ANDREW F & 
MARGARET ANN 
--OR CURRENT RESIDENT-- 
1026 W 2300 NORTH 
PROVO, UT  84604 

 

HIMES, TRENT H & DEBORAH 
--OR CURRENT RESIDENT-- 
1032 W 2300 NORTH 
PROVO, UT  84604 

 

1056 WEST LLC 
--OR CURRENT RESIDENT-- 
1056 W 2300 NORTH 
PROVO, UT  84604 

SWANSON, CLINTON E & BEVERLY G 
1112 QUAIL SUMMIT DR 
PROVO, UT  84604 

 

NOLTE, GREGORY R & JOYCE ANN 
(ET AL) 
1165 W INDIAN HILLS DR # 228 
SAINT GEORGE, UT  84770 

 
SUMSION, WILLIAM CHAD 
1322 E 13200 S 
DRAPER, UT  84020 



DEWON HOLT 
HILLCREST NEIGHBORHOOD CHAIR 
1442 S 605 EAST 
OREM, UT  84057 

 

CHRISTEN, ROGER D & CONNIE B (ET 
AL) 
1455 W 600 S 
PROVO, UT  84601 

 
S&L CLARK 1700 SOUTH LC 
1520 S 300 W 
OREM, UT  84058 

KIGGINS, REX & DOROTHY 
1533 S 636 E 
OREM, UT  84097 

 
LEGAS, RICHARD C & MEGAN C 
1543 W 1825 N 
PROVO, UT  84604 

 
HIMES, TRENT H & DEBORAH 
1582 E 300 S 
PLEASANT GROVE, UT  84062 

QUESTAR GAS COMPANY 
1640 NORTH MTN. SPRINGS PKWY. 
SPRINGVILLE, UT  84663 

 
FRAZIER PROPERTIES LLC 
1656 W 950 N 
PROVO, UT  84604 

 

PORTRUSH PROPERTY 
MANAGEMENT LLC 
1671 N 1670 W 
PROVO, UT  84604 

PRI PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1680 S 800 EAST 
OREM, UT  84097 

 

ATKINS, EDITH O 
--OR CURRENT RESIDENT-- 
1701 S 800 EAST 
OREM, UT  84097 

 
RUELAS, MIGUEL & MARIA CARMEN 
1714 S 750 E 
OREM, UT  84097 

ANDERSEN, BRADY 
--OR CURRENT RESIDENT-- 
1725 S 800 EAST 
OREM, UT  84097 

 

SUMNER, BRENT RICHARD & BECKY 
L 
--OR CURRENT RESIDENT-- 
1731 S 750 EAST 
OREM, UT  84097 

 

WINEGAR, WALLIS & JANE 
--OR CURRENT RESIDENT-- 
1743 S 800 EAST ST 
OREM, UT  84097 

FRAMPTON, DAVID T & KERI A 
--OR CURRENT RESIDENT-- 
1745 S 750 EAST 
OREM, UT  84097 

 
H & P PROPERTY 
1745 S STATE ST 
OREM, UT  84097 

 

NIELSEN, CRAIG 
--OR CURRENT RESIDENT-- 
1747 S 750 EAST ST 
OREM, UT  84097 

BENNETT, KATHLEEN G 
1749 S 750 E 
OREM, UT  84097 

 

BENNETT, KATHLEEN G 
--OR CURRENT RESIDENT-- 
1749 S 800 EAST ST 
OREM, UT  84097 

 

NOLTE, GREGORY R & JOYCE ANN 
(ET AL) 
--OR CURRENT RESIDENT-- 
1750 S 750 EAST 
OREM, UT  84097 

PORTRUSH PROPERTY 
MANAGEMENT LLC 
--OR CURRENT RESIDENT-- 
1766 S 750 EAST 
OREM, UT  84097 

 

J TODD HUISH INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
1767 S STATE 
OREM, UT  84097 

 

CHRIS J WILLIAMSON PROPERTIES 
LC 
--OR CURRENT RESIDENT-- 
1775 S STATE ST 
OREM, UT  84097 

PORTRUSH PROPERTY 
MANAGEMENT LLC 
--OR CURRENT RESIDENT-- 
1780 S 750 EAST 
OREM, UT  84097 

 
WILSON, BRUCE 
1783 S 750 E 
OREM, UT  84097 

 

WILSON, BRUCE 
--OR CURRENT RESIDENT-- 
1783 S STATE ST 
OREM, UT  84097 

J TODD HUISH INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
1785 S STATE 
OREM, UT  84097 

 

J TODD HUISH INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
1785 S STATE ST 
OREM, UT  84097 

 
ALBACH, ERIC & AMY M 
1794 S 750 E 
OREM, UT  84097 



ESQUERRA, NATHAN L & PAMELA W 
--OR CURRENT RESIDENT-- 
1795 S 750 EAST 
OREM, UT  84604 

 

LAWSON, BRAD B 
--OR CURRENT RESIDENT-- 
1797 S STATE 
OREM, UT  84097 

 

WOODBURY CORPORATION (ET AL) 
--OR CURRENT RESIDENT-- 
1833 S STATE 
OREM, UT  84097 

EAST CENTRAL PARK LLC 
--OR CURRENT RESIDENT-- 
1835 S STATE 
OREM, UT  84097 

 
CHIDESTER, AMY R & JESSE L 
1838 S STATE 
SPRINGVILLE, UT  84663 

 
KELSEY, DAVID P & LILLIAN 
1861 MARIAN AV 
THOUSAND OAKS, CA  91360 

CP WEST LLC 
--OR CURRENT RESIDENT-- 
1875 S STATE 
OREM, UT  84097 

 
WOODBURY CORPORATION (ET AL) 
1875 S STATE ST # 3000 
OREM, UT  84097 

 
CP WEST LLC 
1875 S STATE ST STE 3000 
OREM, UT  84059 

ANDERSEN, BRADY 
1879 N 430 W 
OREM, UT  84057 

 
JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 

 

HARMAN INVESTMENT PROPERTIES 
1 
1948 S PARKLANE E 
OREM, UT  84058 

OY LLC 
--OR CURRENT RESIDENT-- 
1985 S STATE 
OREM, UT  84097 

 

CHRISTEN, ROGER D & CONNIE B (ET 
AL) 
--OR CURRENT RESIDENT-- 
1995 S STATE ST 
OREM, UT  84097 

 

UTAH CNTY SOLID WASTE DISTRICT 
C/O RODGER HARPER 
2000 WEST 200 SOUTH 
LINDON, UT  84042 

SWANSON, CLINTON E & BEVERLY G 
--OR CURRENT RESIDENT-- 
2001 S STATE ST 
OREM, UT  84604 

 

WAITE, WILLIS D & BEVERLY L 
--OR CURRENT RESIDENT-- 
2163 N 1060 WEST 
PROVO, UT  84604 

 
UTOPIA 
2175 S REDWOOD ROAD 
WEST VALLEY CITY, UT  84119 

NIELSON, JEFF A 
2181 N 1060 W 
PROVO, UT  84604 

 
LB PROPERTIES LLC 
2184 N 1060 W 
PROVO, UT  84601 

 

LB PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
2184 N 1060 WEST 
PROVO, UT  84604 

CROFT INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
2210 N 1060 WEST 
PROVO, UT  84604 

 

SIMONS, RONALD B & JANICE B 
--OR CURRENT RESIDENT-- 
2219 N 1060 WEST 
PROVO, UT  84604 

 

FINLAY, ROBERT B & MARGARET E 
(ET AL) 
2221 RIM RD 
DUARTE, CA  91008 

WARREN, RONALD RAY 
2234 N 1060 W 
PROVO, UT  84604 

 

FRAZIER PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
2235 N 1000 WEST 
PROVO, UT  84604 

 

SIMONS, RONALD B & JANICE B 
--OR CURRENT RESIDENT-- 
2241 N 1060 WEST 
PROVO, UT  84604 

KREHBIEL, TIM & GERILIN 
--OR CURRENT RESIDENT-- 
2274 N 1060 WEST 
PROVO, UT  84604 

 

CHIU, TAYLOR 
--OR CURRENT RESIDENT-- 
2275 N 1060 WEST 
PROVO, UT  84604 

 
CHIU, TAYLOR 
2277 N 1060 W 
PROVO, UT  84604 



SMITH, DAVID L 
--OR CURRENT RESIDENT-- 
2317 N 1000 WEST 
PROVO, UT  84604 

 

RICE, LOLA MAUREEN & LUELLA 
GAYLE 
2335 N 1000 W 
PROVO, UT  84604 

 

BEASLEY, BRETT J & RACHAEL A 
--OR CURRENT RESIDENT-- 
2343 N 1000 WEST 
PROVO, UT  84604 

CROFT INVESTMENTS LLC 
2874 W PARKSIDE DR 
LEHI, UT  84043 

 
LAWSON, BRAD B 
3370 N NAVAJO LN 
PROVO, UT  84601 

 

MARSH, JACK C & APRIL JOANNE 
BEVINGTON 
3448 HARVEST COVE 
LEHI, UT  84043 

PRI PROPERTIES LLC 
3737 LITTLE ROCK LA 
PROVO, UT  84604 

 
WAITE, WILLIS D & BEVERLY L 
4860 RIVER BEND LA 
IDAHO FALLS, ID  83401 

 
OCKEY, DARON W & PATRICIA A 
6655 W 9500 N 
HIGHLAND, UT  84003 

SIMONS, RONALD B & JANICE B 
6811 CASTLEROCK DR 
SAN JOSE, CA  95120 

 
COMCAST 
9602 SOUTH 300 WEST 
SANDY, UT  84070 

 
OY LLC 
10288 S JORDAN GTWY STE D 
SOUTH JORDAN, UT  84095 

ATKINS, EDITH O 
10709 N VILLAGE DR 
AMERICAN FORK, UT  84003 

 
ESQUERRA, NATHAN L & PAMELA W 
18210 N 56TH LN 
GLENDALE, AZ  85308 

  





Project Timeline 

O’Neill PD-19 rezone  

 

1. Neighborhood meeting on: 2/5/2015 

2. DRC application on: 2/17/2015 

3. Obtained Development Review Committee clearance on: 4/23/2015  

4. Newspaper notice to City Recorder on 7/21/2015 

5. Neighborhood notice of PC/CC sent on: 7/29/2015 

6. Planning Commission recommended approval on: 8//2015 

7. Newspaper notice to City Recorder on 8/6/2015 

8. City Council approved/denied request on: 8/25/2015 

 

 

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – PD-21 AMENDMENT – 1200 SOUTH GENEVA ROAD 
PUBLIC HEARING – Amending Section 22-11-33 and Appendix “O” pertaining to 
development standards in the PD-21 zone located at 1200 South Geneva Road 

 
APPLICANT: Keith Hansen 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 168 notices on July 
29, 2015 
 
SITE INFORMATION:  
General Plan Designation: 
   High Density Residential 
Current Zone: 
   PD-21 
Acreage: 
   42.06 
Neighborhood:  
   Sunset Heights West 
Neighborhood Chair:  
   Dewon Holt 
    
 

PLANNING COMMISSION 
RECOMMENDATION 
5-1 for approval 

 
PREPARED BY: 

David Stroud, AICP 
Planner 

 
 

REQUEST: 
Keith Hansen requests the City amend Section 22-11-33 and Appendix 
“O” of the Orem City Code pertaining to development standards in the 
PD-21 zone located at 1200 South Geneva Road. 
 
BACKGROUND: 
The PD-21 zone was enacted in 2000 to create a mixed-use student-oriented 
development. The original concept plan of 6,000 students and 1,789 
apartments with multiple supporting commercial business has evolved into a 
less dense development consisting of apartments and limited commercial 
development.  
 
Instead of one owner as first envisioned, the PD-21 zone now encompasses 
seven property owners. The current PD-21 zone is also split into two areas 
known as Area 1 and Area 2. The applicant requests that Area 2 be further 
divided to create Area 3. Area 1 is the existing Wolverine Crossing with 266 
apartments and Area 2 is the former Burton property, now Parkway Lofts, 
LLC, with 332 apartment units which received site plan approval in March 
2015 with construction now underway.  
 
The proposed Area 3 is the subject of this request and the owner of this 
property is proposing to amend the PD-21 zone and associated concept plan 
to allow a development known as University Downs which will consist of 316 
residential units, a large parking garage and a hotel.  
The applicant’s proposed development would be primarily oriented toward 
attracting both single and married students.  
 
The primary changes requested to the PD-21 zone are as follows:  
 
1.  The applicant proposes a maximum building height of 120 feet in Area 3 
which is reduced from the original request of 150 feet. Area 1 and Area 2 
have a maximum building height of 86 feet or seven (7) stories, whichever is 
less, depending on the location. The Planning Commission recommends the 
maximum height of each building be limited to the height shown on the 
concept plan. 
 
2.  The proposed amendment would reduce the required setback from outside 
property lines for any building over 20 feet high from 20 feet to 15 feet. This 
is to accommodate the proposed location of the parking structure/married 



 
 

units building.  
 
The first two amendments described above would allow a parking structure 
with a height of 91 feet to be located 15 feet away from the north property 
line of Area 3 as shown on the revised concept plan. This structure would also 
house units on the top level wrapped around to the north side. The nearest 
Parkway Lofts building is approximately 75 feet from the property line of 
University Downs and 90 feet from the proposed parking structure. The 
existing Code permits a 72-foot high parking structure to be constructed 20 
feet from the property line. The proposed parking structure would have a 
significant visual impact on the Parkway Lofts development to the north. 
However, development near train stations is typically high density which is 
implemented by tall buildings.  A cross section has been included showing 
the potential location of the parking structure in relation to the current 
Parkway Lofts building.  
 
3. The applicant proposes a parking standard of 0.65 parking stalls per 
occupancy unit which is the same standard applicable in Area 1 and slightly 
greater than the 0.62 per occupancy unit standard that applies in Area 2.   
 
4. The applicant requests that zinc metal panels be added to the list of 
approved architectural materials with the limitation that such panels would 
not exceed 15% of each respective elevation. 
 
5.  Two monument signs are proposed to be allowed in Area 3 along 1250 
West. 
 
A water model study was performed for the proposed project and determined 
that water service would be adequate for the proposed development in Area 3 
with the possibility that some water lines may need to be upsized which 
would be determined with the final engineering for the project.   
 
The developer also provided a traffic analysis of the proposed project to 
determine if this site could handle the increased traffic that would be expected 
from the proposed amendment.  The traffic study determined that the 
development will not cause unreasonable congestion or unsafe conditions on 
the local roadway network and will not adversely impact the public 
investment in roadway infrastructure in the adjacent area.  The City Engineer 
reviewed and concurred with the findings of the study.   
 
RECOMMENDATION: The Planning Commission recommends the City 
Council, by ordinance, amend Section 22-11-33 and Appendix “O” of the 
Orem City Code pertaining to development standards in the PD-21 zone 
located at 1200 South Geneva Road with a recommendation that the 
maximum height of each building be limited to the height shown on the 
concept plan. The Planning Staff supports the recommendation of the 
Planning Commission. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL AMENDING 
SECTION 22-11-33, PD-21 ZONE, AND APPENDIX “O” 
PERTAINING TO DEVELOPMENT STANDARDS IN THE PD-21 
ZONE AT 1200 SOUTH GENEVA ROAD 

 
WHEREAS on February 23, 2015, Keith Hansen filed an application with the City of Orem 

requesting the City amend Section 22-11-33 and Appendix “O” of the Orem City Code pertaining to 

development standards in the PD-21 zone at 1200 South Geneva Road; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on August 5, 2015, and the Planning Commission recommended approval of the request; 

and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed PD-21 

zone; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; and the special conditions applicable to the request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because the 

proposed amendments are compatible with other development in the PD-21 zone and the proposed 

amendments will encourage the development of additional high-density student housing in the 

PD-21 zone which was the objective of the original PD-21 zone. 

2. The City Council hereby amends Section 22-11-33 (PD-21 zone) as shown in Exhibit 

“A” which is attached hereto and incorporated herein by reference. 

3. The City Council hereby amends a portion of Appendix “O” of the Orem City Code as 

shown in Exhibit “B” which is attached hereto and incorporated herein by reference. 
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4. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

5. All ordinances or policies in conflict herewith are hereby repealed. 

6. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 
22-11-33 PD-21 Zone, Student Housing Village, 1200 South Geneva Road. 
 
A. Purpose. The PD-21 Student Housing Village Zone is created for the purpose of providing student housing and other 
high-density residential housing in a mixed-use village, recognizing the present and future demand for student housing in the 
vicinity of Utah Valley State College. The objective of the PD-21 Zone is to create a mixed residential and commercial use 
village with a safe, comfortable and pleasant environment such as might be found in older European town villages. This 
includes the use of streetscape and landscape features, recreational amenities and social gathering areas. The village will 
include commercial businesses on the ground level with student housing, residential units on the floors above. One intent for 
businesses within the village area will be to serve the commercial needs of the village residents. The PD-21 Zone is designed to 
provide a pedestrian friendly environment and to encourage travel to Utah Valley State College by walking, bicycle riding, and 
by use of a mass transit shuttle operation. 
B. Preliminary Development Plan. The preliminary development plan included herein as Appendix “O,” and 
incorporated herein by reference, designates in general terms the proportions, locations, and types of uses to be developed 
within the PD-21 Zone and shall guide site layout and development within the zone. The preliminary development plan shows 
generally where the commercial village area, parking, recreational amenities, open spaces and residential development shall be 
located. Prior to final approval of any development site plan within the zone, the City shall verify that the project follows the 
general layout of the preliminary development plan. No request for development within the PD-21 zone shall be approved 
which significantly differs from the preliminary development plan. The preliminary development plan may be amended in the 
same manner as an amendment to the zoning ordinance, as set forth in Section 22-1-5 of the City Code. However, after a 
review by the Development Review Committee, minor amendments to the preliminary development plan may be 
administratively approved by the City Manager or the City Manager’s designee. 
C. Phasing. The construction of a development in the PD-21 Zone shall occur in substantial conformance with the phasing 
shown in the preliminary development plan, as shown in Appendix “O”. All amenities that are identified within each phase 
shall be bonded for prior to construction of that phase. Phase One, as identified in the preliminary development plan, shall be 
constructed prior to all other phases. No priority for the construction of other phases is required. After a review by the 
Development Review Committee the City Manager or the City Manager’s designee may administratively approve minor 
changes to the phasing. 
D. Zone Location and Boundaries. The minimum acreage of the PD-21 Zone shall be forty (40) acres. The PD-21 Zone 
is located at the northeast corner of Geneva Road and 1200 South Street, the boundaries of which shall be designated on the 
Zoning Map of the City of Orem, Utah. 
E. Permitted Uses. Permitted Uses. Student Housing (SLU 1240); Apartments (SLU 1120) and Condominiums (SLU 
1112) shall be the only permitted residential uses. Permitted commercial uses shall be restricted to the following: 
 
Standard Land Use Code  Category 
1510     Hotels and Motels only 
4600     All Auto Parking Facilities, NEC 
4601     Surface Parking Lots 
4602     Parking Structures 
4824     Gas Pressure Control Stations 
5310     Department Stores 
5330     Limited Price Variety Stores 
5391     Dry Goods and General Merchandise 
5392     General Stores 
5393     Arts, Crafts and Hobbies 
5394     Musical Instruments 
5410     Groceries and/or Food 
5440     Candy, Nut and Confectionery 
5530     Gasoline Service Stations With Without Store 
5600     Clothing, Apparel, and Accessories 
5710     Furniture, Home Furnishings 
5730     Music Supplies 
5810     Restaurants 
5811     Fast Food 
5830     Drinking Places - Nonalcoholic 
5910     Drug and Propriety - Major Drug and Related Dispensing  
5941     Books 
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5942     Stationery 
5943     Office Supplies 
5945     Newspapers / Magazines 
5946     Cameras and Photographic Supplies 
5947     Gifts, Novelties, and Souvenirs 
5948     Florists 
5949     Video Rental 
5951     Sporting Goods 
5952     Bicycles 
5953     Toys 
5970     Computer Goods and Services 
5996     Optical Goods 
6110     Banking and Credit Services 
6211     Laundering, Dry Cleaning and Dyeing Services (Except Rugs)  
6214     Laundromats 
6220     Photographic Services - Including Commercial 
6231     Beauty and Barber Shops 
6233     Massage Therapy 
6251     Garment Repair, Pressing, Alterations, Laundry/Dry Clean Pick-up  
6261     Commercial Day Care / Preschool Facility 
6330     Travel Arranging Services 
6331     Private Postal Services 
6332     Blueprinting and Photocopying 
6821     Universities and Colleges 
6823     Professional and Vocational Schools 
6911     Churches, Synagogues and Temples 
7214     Legitimate Theater 
7391     Arcades and Miniature Golf 
7417     Bowling 
7413     Tennis courts 
7421     Playgrounds, play lots, tot lots 
7424     Recreation Centers (General) 
7425     Gymnasium and Athletic Clubs 
7426     Health Spa 
7432     Swimming Pools 
7610     Parks - General Recreation 
  
F. Prohibited Uses. Any use not listed in subsection (E) above is prohibited. Drive-up windows are prohibited. 
G. Residential Unit Rental Period. Residential units in a PD-21 development may not be rented for a period of less than 
30 days. 
H. Site Plan and Final Plat. The application for a site plan shall include all applicable fees and documentation required 
by City ordinances. The site plan shall be reviewed by the Development Review Committee. The final approving authority for 
all PD-21 site plans shall be the Planning Commission. 
I. Site Plan Submittal. The site plan shall be submitted to the Department of Development Services. The applicant shall pay 
a fee at the time the site plan is submitted in an amount established by resolution of the City Council. No development, 
construction, revisions, or additions shall take place on the site until the site plan has been approved by the Planning Commission, 
the final plat has been recorded, the necessary bonds have been posted, and the appropriate permits have been obtained. A site 
plan may be amended by following the same procedure required for limited approval of a site plan as set forth in subsection “J” 
below. 
J. Contents of Site Plan. The site plan for a development in the PD-21 Zone shall be a document consisting of one or 
more pages of maps and drawings drawn to scale. The applicant shall submit five (5) copies of the proposed site plan to the 
Department of Development Services. One of the copies shall be 8½" x 11", and the other four copies shall be at least 8½" x 
11", but not larger than 24" x 36." The applicant shall also submit one computer-aided design (CAD) drawing on a computer 
disk formatted and compatible with the City's computer system of each sheet of the site plan. The proposed site plan shall be 
drawn to a scale large enough to clearly show all details and in any case not smaller than sixty feet (60') to the inch. The site 
plan shall include the following items: 
 1. Name of Development. 
 2. Name of applicant. 



Page 5 of 20 
 

 3. Name of owner of property. 
 4. North arrow. 
 5. Scale of drawing. 
 6. Area of lot in square feet. 
 7. Lot line dimensions. 
 8. A vicinity map containing sufficient information to accurately locate the property shown on the plan. 
 9. Tabulation table in the following format: 
 
 
 
 

  Square 

Footage 

Acreage Percent 

Total Area   100 

Total Building 

Area 

   

Total 

Impervious 

Area 

   

Total 

Landscaped 

Area 

   

Total Parking 

Spaces 

   

 
 10. Names and locations of fronting streets and locations and dimensions of public and private streets. 
 11. Footprints of existing and proposed buildings and structures including a notation of each structure's height above 
the grade. 
 12. Location and size of existing and proposed sewer lines and manholes, storm drains and manholes, water supply 
main valves, water lines, culverts, and fire hydrants within the site and within two hundred (200') feet of the boundaries of 
the proposed development. 
 13. Location of existing and proposed fire protection devices. 
 14. Location, dimensions, and distance to property lines of existing and proposed drive accesses. 
 15. Location and dimensions of existing and proposed curbs, gutters, and sidewalks. 
 16. Location and dimension of off-street parking spaces. 
 17. Location and type of surface water drainage system. 
 18. Detailed landscape plan showing the specific types and locations of landscaping prepared by a landscape 
architect licensed to practice in Utah. 
 19. Drawings of proposed structure elevations, including covered parking, showing the height, dimensions, 
appearance and materials proposed. 
 20. Location and description (height, materials) of existing and proposed fences. 
 21. Location and description (dimensions, distance to property lines and type of lighting (direct or indirect) of 
existing and proposed signs. 
 22. Location of solid waste disposal facilities. 
 23. Traffic analysis as required by Section 22-11-33(W). 
 24. Dwellings and other structures, parks, playgrounds, common areas and facilities, limited common areas, private 
areas and facilities, and other improvements within the development. 
 25. Basic floor plans for all buildings within the development. 
 26. A security lighting plan. 
 27. Soils report as required by Section 22-11-33(R)(22). 
 28. Summary of the neighborhood meeting as required by Section 22-11-33(Y). 
 29. A contour map drawn at two-foot intervals on all development plats, unless waived in writing by the Public 
Works Director. 
K. Site Plan Review and Approval. 
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 1. Development Review Committee. The Department of Development Services shall forward the proposed site 
plan to the Development Review Committee for initial review. The Development Review Committee shall review the site plan 
to determine whether it complies with the Orem General Plan, the preliminary development plan, and all City ordinances, 
resolutions, and policies. The site plan shall not be forwarded to the Planning Commission unless it complies with the Orem 
General Plan, the preliminary development plan, and all City ordinances, resolutions, and policies.  
 2. Planning Commission. The Planning Commission shall review the site plan and shall be the final approving 
authority. The Planning Commission shall approve the site plan if it finds: 
  a. The proposed site plan complies with City ordinances, resolutions, and policies. 
  b. The proposed site plan promotes the health, safety and welfare of the community. In making this 
determination, the Planning Commission shall consider, among other things, the overall safety of the site, the impact that the 
site will have on traffic, the impact the site will have on surrounding properties, and the adequacy of police, fire, and utility 
service that can be provided for the site. 
  c. No element of any approved site plan shall be amended or changed without first following the procedure 
for approval of site plans as set forth in this subsection “J”. However, after a review by the Development Review Committee, 
minor amendments to the site plan may be administratively approved by the City Manager or the City Manager’s designee. 
L. Building Permits. No building permit shall be issued for any project for which a site plan is required, until the site plan 
has been approved by the appropriate authority and a final plat has been approved and recorded by the City. 
M. Completion of Improvements. All public improvements shown on an approved site plan or amended site plan shall be 
completed within two (2) years of the date of approval or recording of the site plan or final plat, whichever is later, or at such 
earlier time as the approving body may designate. If the improvements are not completed within the time specified, the City 
shall have the option of taking action on the bond to complete the improvements, or of voiding the approval. An applicant may 
request an extension of up to one (1) year for the completion of improvements from the Planning Commission. An extension of 
one year may be granted only if the applicant demonstrates good cause for not completing the improvements and demonstrates 
the present ability to complete the improvements. 
N. Completion and Maintenance of Site. Every PD-21 development shall conform to the approved site plan or amended 
site plan. No structures or improvements may be added to a PD-21 development that are not included on the approved site plan. 
All improvements shown on the approved site plan shall be maintained in a neat and attractive manner. Failure to complete or 
maintain a PD-21 development in accordance with this Chapter and with the approved site plan shall be a violation of the terms 
of this Chapter. The City may initiate criminal and/or civil legal proceedings against any person, firm or corporation, whether 
acting as principal, agent, property owners, lessee, tenant, employee or otherwise, for failure to complete or maintain a PD-21 
development in accordance with this Chapter and with the approved site plan. 
O. Final Plat. 
 1. The form and contents of the final plat shall be as required in Article 17-5 of the Orem City Code. The final plat 
shall also contain the following information. 
  a. A designation of common areas, limited common areas, and private ownership areas. 
  b. A designation of any cross easements. 
  c. For condominiums, three dimensional drawings of buildings and building elevations. In the case where 
the PD-21 development is a condominium project, the developer shall submit a written statement by an attorney who is 
licensed to practice in Utah. This written statement shall be the attorney's opinion that the condominium declaration, the 
subdivision plat and the other supporting documentation comply in all respects with the Utah Condominium Ownership Act 
(UCA Sec. 57-8-1, et seq.) as well as all applicable federal, state and local laws and ordinances and that when the 
condominium declaration and final plat have been recorded in the office of the Utah County Recorder that the proposed project 
will be a validly existing and lawful condominium project in all respects. 
  d. Written approval of adjoining ditch or canal companies authorizing mandatory fencing or piping of 
ditches or canals. 
  e. Plat restrictions, lot restrictions, and other information required by the Planning Commission or Director 
of Development Services. 
 2. The Director of Development Services shall approve a final plat within the PD-21 Zone provided he finds: 
  a. That all of the improvements and conditions of the approved site plan have been incorporated into the 
final plat. 
  b. That all construction drawings of the PD-21 development have been approved by the City Engineer. 
 3. The final plat shall be recorded by the City after all signatures are obtained, all approvals are given, and all 
bonds and fees are posted with the  Development Services Department. 
 4. A final plat must be approved and recorded for each phase of construction. 
P. Development Standards and Requirements. The following development standards and requirements shall apply to all 
PD-21 developments: 
 1. Density The minimum residential density of the completed project shall be one hundred forty (140) occupancy 
units per gross acre for Area 1 and ninety (90) occupancy units per gross acre for Area 2 and Area 3. Appendix O identifies 
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Areas  1, 2 and Area 3. An occupancy unit shall be defined as a bedroom having one hundred ten (110) square feet or less of 
floor space area. A bedroom having more than one hundred ten (110) square feet of floor space shall count as two (2) 
occupancy units. The maximum number of occupants per bedroom, for bedrooms having one hundred ten (110) square feet or 
less of floor space area shall be one (1), and maximum number of occupants per bedroom, for bedrooms having more than one 
hundred ten (110) square feet of floor space area shall be two (2). The term bedroom shall include all areas suitable as a private 
sleeping area such as a studio, den, etc. Closets and built-in desks shall not be included in the floor space area of the bedroom. 
Because the parking requirement for Area  2 is lower than the parking requirement for Area 1, subsection (5) of the definition 
of “Family” in Section 22-2-1 shall not apply to residential units in Area 2. For purposes of Section 22-2-1(5), the definition of 
“Family” shall include up to eight (8) unrelated individuals in residential units in Area 3. 
 2. Building Heights. All residential buildings and mixed residential/commercial use buildings shall have a 
minimum of four stories. The maximum building heights for Area 1 and Area 2 shall be: 
  a. 56 feet for that part of a building that is adjacent to and within one hundred fifty feet (150') of a 
public street. 
  b. 62 feet* for that part of a building that is adjacent to but more than one hundred fifty feet (150') from 
a public street.  
  c. 62 feet* for that part of a building within fifty feet (50') of areas designated for required or optional 
commercial use.  
  d. 72 feet for parking structures. 
  e. 86 feet or seven (7) stories whichever is less for all other buildings or parts of buildings. 
  f. The maximum building height for Area 3 shall be one hundred twenty feet (120’) or as shown on the 
concept plan in Appendix “O”, whichever is the more restrictive. 
 * Except clock towers and special architectural roof features, which are not a part of the standard required building 
roofing, up to a maximum of eighty-six feet (86'). 
    3. Building Setbacks. All buildings adjacent to Geneva Road shall be set back at least forty (40) feet as measured 
from the back of the curb. All buildings adjacent to 1250 West, 1000 South or University Parkway shall be set back at least ten 
(10) feet as measured from the back of the sidewalk or property line, whichever results in a greater setback. All buildings in 
Area 3 shall be set back at least fifteen (15) feet from the north and east boundaries of Area 3. With respect to all other 
property lines in the PD-21 zone, buildings with a height greater than twenty (20) feet shall be set back at least twenty (20) 
feet, but no   setback is required from all such other property lines for buildings with a height less than 20 feet. Buildings with 
commercial uses facing a private street shall be built to the back of sidewalk. Landscaping and trees shall be required in the 
setback areas as shown in Appendix “O.”    
 4. Street Design. All streets within the PD-21 Zone may be private or public. The development review process will 
determine whether a proposed street will be private or public. Private streets may be designed and built according to the following 
minimum requirements: 
  a. Project entrance streets and streets accessing parking structures shall have a minimum pavement width 
of twenty-eight feet (28'). 
  b. Street with no on-street parking: A forty-five foot (45') right-of-way with twenty-two feet (22') of 
pavement for travel lanes, and thirteen feet (13') of sidewalk and/or landscaping on both sides. 
  c. Street with on-street parking on one side: A sixty-four foot (64') right-of-way with twenty-two feet (22') 
of pavement for travel lanes, thirteen feet (13') of sidewalk and/or landscaping on both sides, and sixteen feet (16') of 
pavement for angled parking. 
  d. Street with on-street parking on both sides: A seventy-two foot (72') right-of-way with twenty-two 
feet (22') of pavement for travel lanes, thirteen feet (13') of sidewalk and/or landscaping on both sides, and sixteen feet (16') 
of pavement for angled parking on one side, and (8') of pavement for parallel parking on the other side. 
 5. Street landscaping. Landscaped islands may be approved in a private street. They shall be designed, 
maintained, and located to allow safe traffic flow. 
 6. Sidewalks, plazas and outdoor areas. All private streets shall have a minimum sidewalk width of (4') feet 
on both sides of the street. The village shall include at least one open space plaza and shall allow for outdoor areas. Outdoor 
awnings may not extend closer than four (4') to the street curb. 
 7. Streetscape features. The design of the commercial village area streets shall incorporate the use of streetscape 
features, such as trees, planters, benches, drinking fountains, decorative garbage cans, and at least one outdoor clock and one 
water fountain. A minimum of 15% of the sidewalk area of the sidewalks in the commercial village area shall be 
landscaped with trees, bushes, flowers, ground cover, etc. A minimum of two (2) trees shall be planted in the commercial 
village sidewalk area every fifty feet (50'). 
 8. Parking.  
  a. Parking for Area 1 and Area 3 shall be provided at the rate of (0.65) parking spaces per occupancy 
unit. Parking for Area 2 shall be provided at the rate of 0.62 parking spaces per occupancy unit.  
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  b. Parking for commercial uses shall be provided at the rate of one (1) parking space per 500 square feet 
of floor area. Hotels shall have one (1) stall per room. Buildings over 30,000 square feet in size which have 50% or more of 
the building area used for commercial purposes must provide the required parking stalls, based on the rate listed above, next 
to the building. 
  c. Parking stalls located in front of commercial uses shall be reserved exclusively for commercial use 
during business hours. 
  d. No additional parking stalls shall be required for buildings used for student resident public assembly, 
fitness and recreation activities, or religious worship. 
  e. The above parking requirements shall be met for each phase of construction. 
 9. Landscaping. 
  a. All land within the PD-21 Zone not covered by buildings, streets, driveways, sidewalks, plazas, 
courtyards, structures, recreation facilities and parking areas, shall be permanently landscaped with trees, shrubs, lawn, or 
ground cover and maintained in accordance with good landscaping practice. All landscaping shall have a permanent 
underground sprinkling system. 
  b. One (1) deciduous tree, at least two (2) inches in caliper measured at ground level, and one evergreen 
tree at least five (5) gallons in size is required for every three thousand (3,000) square feet or fraction thereof of landscaped 
area. Evergreen shrubs, at least five (5) gallons in size, are required at a ratio of one (1) each per dwelling unit. A 
licensed landscape architect is hereby given the discretion to substitute deciduous trees for evergreen trees based on soil 
condition and water table depth. 
  c. The required setback adjacent to dedicated streets shall be landscaped and shall include landscaped 
berms, trees, and shrubs. 
  d. The required landscaping adjacent to 1250 West may be reduced to ten (10) feet. 
 10. Lighting Plan. The development site plan shall include a lighting plan, which is designed to discourage crime, 
enhance the safety of the residents and guests of the project, prevent glare onto adjacent properties; and enhance the 
appearance and design of the project. Streetlights in the development shall have a decorative style and shall be dark-sky 
sensitive. No cobra-style light standards are allowed. Light standards shall be placed every 50 feet along all private streets and 
all pathways in the development. Parking lots and structures shall be well lit. 
 11. Building Materials. All buildings shall be completed on all sides with acceptable finishing materials. The 
following materials are acceptable: brick, stone, fluted block, colored textured block, glass, stucco, wood, and cement fiber 
siding/panels, architectural concrete and zinc metal panels. Zinc metal panels shall not constitute more than fifteen percent (15%) 
of the surface area of any elevation. Other finishing materials may be used if approved by the City Council. However, sheet metal, 
corrugated metal, PVC and vinyl siding shall be prohibited except for trim, soffits, fascia, mansards and similar architectural 
features. In determining whether or not a particular finishing material is acceptable, the City Council shall consider the following 
factors: 
  a. The visibility of the site from public streets and neighboring residential uses. 
  b. The degree to which the proposed finishing materials are compatible with the appearance of 
neighboring residential uses. 
  c. The location of the proposed finishing materials on the building. 
  d. The degree to which a particular finishing material may be shielded by landscaping or some other 
feature. 
  e. The degree to which the proposed finishing materials are durable and have low maintenance 
characteristics. 
 12. Commercial Locations. Commercial businesses in the development shall be located on the ground floor of 
buildings in Area 1, unless noted otherwise, as identified in the preliminary development plan. All floors above the ground 
floor shall be for residential use with the exception of amenities, facilities used for educational, office, religious, recreational, 
parking and meeting space purposes. 
 13. Residential Entrances. Ground floor entrances to the residential units in the commercial areas shall be permitted. 
Such entrances shall be designed with separate architectural features such as varied facade depth and color, canopies, stairs, etc. 
 14. Amenities. Common social gathering areas and recreation amenities shall be incorporated into the development. 
Amenities required, as shown on the preliminary development plan, shall include: 
  a. Five (5) BBQ and common open space areas. 
  b. Four (4) swimming pools. 
  c. Two (2) volleyball courts. 
  d. One (1) student lounge / hall with a minimum size of 8,200 square feet. 
  e. One (1) fitness center, including facilities for aerobics, weight training and basketball. 
  f. Meandering pathways linking the common open spaces. 
 15. Loading Areas. Areas for loading and deliveries to the commercial businesses within the village shall be 
provided. 
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 16.  Storage. The developer shall provide areas for the covered storage of bicycles and other large recreational 
items. Such items shall not be permitted to be stored on resident balconies, or within common interior or exterior hallways of 
the development. 
 17. RV Storage. The storage of Recreational Vehicles (RVs) shall not be permitted within the PD-21 zone. 
 18. Solid Waste Receptacles. Solid waste receptacles which are not located within a building, excluding small, 
decorative garbage cans, shall be enclosed on three sides with the same materials as used on the main structures within the PD-
21 development. 
 19. Fencing. Fencing around buildings within the development is not required. Fences adjacent to a public or 
private street and within the building setback may have a maximum height of three feet (3') if sight-obscuring, or four feet (4') 
if non sight-obscuring. A sight-obscuring fence at least six feet (6') high and no more than twelve feet (12’) high shall be 
constructed and maintained between the development and the railroad right-of-way to protect residents from the impacts 
associated with the adjoining railway operations. A primary or accessory structure may take the place of a fence where the 
required fence connects with the structure to form a continuous barrier. Except as otherwise provided herein, a fence up to 
seven feet (7’) high may be constructed adjacent to other property boundaries. Fences made of chain link or chain link with 
slats are not permitted 
 20. Utilities. All buildings shall be served by the public sewer system and public water supply. All utilities shall be 
placed underground. No water or sewer lines shall be placed under covered parking areas. 
 21. Storm Water Runoff Plan. All PD-21 developments shall have a storm water runoff plan designed to 
accommodate a 25-year storm. 
 22. Soils Report. A soils report prepared by a soils engineer shall be submitted to identify any special engineering 
needs of the site. All development shall be slab on grade unless a soils engineer determines that below grade development can 
be developed without present or future ground water problems and the City Engineer concurs in the analysis. Ground water 
drains shall be required if any part of a building’s habitable floor level is below grade. 
 23. Aesthetic Enhancement of Parking Garage. In order to improve the aesthetic appearance of the parking 
structure in Area 3, all sides of the parking structure in Area 3 shall be enhanced by using one or more of the following 
techniques or practices: building liners, artistic facades, trees and landscaping and other methods as shown in the elevations for 
the parking garage included as part of Appendix “O.”  
Q. Signage. 
 1. Except as otherwise provided below, signage in the PD-21 zone shall comply with the provisions of Chapter 14 
of the Orem City Code. The following additions and modifications shall apply to signage in the PD-21 zone: 
  a. Because Area Two does not have frontage on any arterial or collector street, two wall signs may be 
located on buildings in Area Two. The two wall signs shall conform to the following requirements: 
   (1) The wall signs shall consist of individual letters on a flat face in conformance with  the 
general style and quality shown on the concept plan 
   (2) The dimensions of the signs shall not exceed fifteen feet (15’) in height and forty  feet (40’) 
in width. 
   (3) The wall signs shall not be electronic message signs although they may be backlit. 
   (4) The wall signs shall be oriented toward I-15 to the west or University Parkway to  the south. 
   (5) The wall signs must be on-premise signs. 
 2. Signage for businesses on private and public streets is limited to wall signs, window signs, monument signs, and 
canopy signs, and the following shall apply: 
  a. Wall signs and canopy signs shall be placed on the commercial portion of the building only. 
  b. Wall signs may not exceed fifteen percent (15%) of the commercial portion of the wall to which the sign 
is attached. 
  c. Wall signs extending more than six inches (6”) from the wall and less than twenty-four inches (24”) shall 
not be within seven feet (7’) of the finished grade adjacent to the building at the base of the wall to which the sign is attached. 
Projecting signs, signs that project more than twenty-four inches (24”) from the wall, are prohibited. 
  d. Canopy signs may only be placed above primary entrances to a business. 
  e. Window signs shall not exceed fifty percent (50%) of the total transparent area of any window on which 
they are attached. 
  f. One (1) monument sign is permitted along Geneva Road, two (2) monument signs shall be 
permitted along University Parkway, two (2) monument signs shall be permitted in Area 3 and one (1) monument sign shall 
be permitted along 1000 South. All such signs shall be limited to a maximum height of sixteen (16) feet as measured from 
the existing grade and one hundred-fifty (150) square feet of sign area.  If the existing grade is below the top back of curb, 
the maximum sign height shall be measured from the curb at a point perpendicular to the sign location. The signs shall be 
located at least five (5) feet from the back of sidewalk or from the curb when no sidewalk is present and shall be located 
outside the clear vision triangle. The monument signs shall be limited to identifying the project and the commercial tenants 
located within the PD-21 zone. 
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  g. Monument signs permitted in subparagraph (f) shall have no exposed poles or covered poles. The width 
of the sign shall be uniform in size from the top of the sign to the bottom of the sign where it meets the grade. 
  h. The architecture of signs not attached to a building shall be consistent with the architecture of the 
existing buildings in the PD-21 zone. 
 3. A cross-street architectural feature sign no greater than thirty-five (35) feet high may be placed across a private 
street in Area 1 and shall only advertise the name of the development and related logo decals. The sign must have a minimum 
clearance height of 13’6” for fire apparatus access and must be set back at least three hundred eighty-five feet (385’) from 
University Parkway and one hundred seventy-five feet (175’) from Geneva Road. A single support pylon may be used.  
  4. A single interior sign shall be allowed in Area 1 at a height not to exceed twenty-seven (27) feet. The 
interior sign may include on-premise advertising and may also display non-commercial messages. The interior sign may have 
an electronic sign display on up to 50% of the sign square footage. The interior sign shall be set back at least three hundred 
eighty-five (385) feet from University Parkway and one hundred seventy-five feet (175’) from Geneva Road. 
R. Architectural Styling. The architectural style of the development shall substantially conform to the renderings in the 
preliminary development plan. The sides of all buildings shall be constructed using a variety in color, facade depth and roof 
line height, with changes occurring in all these areas at least every sixty-six (66') linear feet. Balconies and canopies on 
building sides facing village streets or plazas shall not exceed three (3') feet in depth. Windows or other compatible 
architectural features shall be required on all commercial and residential units adjacent to streets. 
S. Architectural Review. The Planning Commission shall perform architectural review of the development at site plan 
review. The site plan must demonstrate that the development will: 
 1. Meet the general purpose and spirit of the PD-21 zoning ordinance. 
 2. Use a good mix of building materials, colors and architectural features to create an attractive, mixed-use 
development . 
 3. Include sufficient amenities, landscaping and public open spaces that will provide a safe, comfortable and 
pleasant environment. 
 4. Substantially conform to the architectural style shown on the exhibits of the preliminary development plan. 
T. Security. The owner or manager of the development shall provide adequate on-site security in all areas of the 
development. 
U. Repealed. 
V. Reserved. 
W. Traffic Study. The developer shall be required to submit a comprehensive traffic study with the concept plan 
application that evaluates both vehicular and pedestrian traffic patterns on site and off site. The traffic study shall include the 
impact on east-west traffic patterns on the Interstate 15 interchange at University Parkway. The site p lan will reflect and 
incorporate the recommendations of the traffic study. 
X. Bonds. 
 1. Purpose. Prior to the recording of any documents concerning any phase of an approved PD-21 development, and 
prior to the issuance of any building permit on land included within a PD-21 development, the applicant shall post a  bond with the 
City in an amount sufficient to cover the cost of all public improvements required for that phase by the approved site plan, 
preliminary plat, final plat, preliminary development plan, development agreement, the PD-21 ordinance and other applicable City 
ordinances, including but not limited to, landscaping and sprinkling systems, asphalt, curb, gutter, sidewalk, fencing, recreational 
facilities, piping of irrigation ditches, and any other item required as part of the approved site plan. The bond shall be a guarantee 
that the proper installation of all required improvements shall be completed within two (2) years of the date of approval of the site 
plan or recording of the final plat, whichever is later or at such time as the approving body may designate, and that the 
improvements shall remain free from defects for six (6) months or until April 15 of the following year, whichever is longer. The City 
shall not release this bond until the City accepts the improvements. 
 2. Type. The bond shall be an irrevocable letter of credit, escrow bond, cash bond or combination bond in favor of 
the City. The requirements relating to each of these types of bonds are found in Section 17-6-6 of the Orem City Code. The 
City reserves the right to reject any of the bond types if it has a rational basis for doing so. The bond shall be delivered 
to the Department of Development Services. 
 3. Amount. The Public Works Director or his designee shall determine the amount of the required bond by 
estimating the cost of completing the required improvements. The amount of the bond shall be at least one hundred ten 
percent (110%) of the estimated costs of the required improvements. 
 4. Nonwaiver. This section does not waive the bonding, licensing, or permit requirements set forth in other City 
ordinances except that this section replaces the subdivision bond required in section 17-6-6 of the Orem City Code. 
 5. The City shall not record the final plat until the developer of the PD-21 development has tendered the bond and 
entered into an agreement with the City in which the developer agrees to install the improvements as required by this 
Article and agrees to indemnify and hold the City harmless from any claims, suits or judgments arising from the 
condition of property dedicated to the City, from the time that the property is dedicated to the City to the time when the 
improvements on the dedicated property are finally accepted by the City (including the passage of the warranty period.) 
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 6. An applicant may request an extension of up to two (2) years for the completion of improvements from the 
Public Works Director. The Public Works Director may grant an extension of up to two years if the applicant demonstrates 
good cause for not completing the improvements and demonstrates the present ability to complete the improvements. 
 7. If, for any reason, the bonds providing for the guarantee of improvements are insufficient to properly complete 
the improvements, the developer shall be personally liable to complete the improvements required by this Article. 
 8. The bonds required by this Section are for the sole benefit of the City. The bonds are not for the individual 
benefit of any citizen or identifiable class of citizens, including the owners or purchasers of lots or units within the PD-21 
development. The bonds are not for the purpose of ensuring payment of contractors, subcontractors or suppliers of labor or 
materials, and no contractors, subcontractors or suppliers of labor or materials shall have a cause of action against the City or 
the bond for providing labor or materials. 
Y. Neighborhood Meeting. The applicant for any PD-21 development shall conduct at least one (1) neighborhood 
meeting, prior to the submission of the site plan application, to explain the proposed development and to address all 
neighborhood concerns. Written notice shall be given by the applicant to all property owners within a 200' foot radius of the 
development, as well as to the owners of all residential property within 1/4 mile of the of the development. Notice shall also 
be given to the chair and vice-chair of the Vineyard, Cherry Hill and Westmore Neighborhood Communities. Notice of the 
meeting shall be delivered by the applicant at least one (1) week prior to the date of the meeting. Phone calls or informal 
door-to-door contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior to the site plan 
being submitted to the City. The application for site plan approval shall include a list of all individuals who were notified, a 
roster of attendees at the meeting, and a copy of the minutes from the neighborhood meeting. 
Z. Repealed. 
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22-11-33 PD-21 Zone, Student Housing Village, 1200 South Geneva Road. 
 
A. Purpose. The PD-21 Student Housing Village Zone is created for the purpose of providing student housing and other 
high-density residential housing in a mixed-use village, recognizing the present and future demand for student housing in the 
vicinity of Utah Valley State College. The objective of the PD-21 Zone is to create a mixed residential and commercial use 
village with a safe, comfortable and pleasant environment such as might be found in older European town villages. This includes 
the use of streetscape and landscape features, recreational amenities and social gathering areas. The village will include 
commercial businesses on the ground level with student housing, residential units on the floors above. One intent for businesses 
within the village area will be to serve the commercial needs of the village residents. The PD-21 Zone is designed to provide a 
pedestrian friendly environment and to encourage travel to Utah Valley State College by walking, bicycle riding, and by use of a 
mass transit shuttle operation. 
 
B. Preliminary Development Plan. The preliminary development plan included herein as Appendix “O,” and 
incorporated herein by reference, designates in general terms the proportions, locations, and types of uses to be developed within 
the PD-21 Zone and shall guide site layout and development within the zone. The preliminary development plan shows generally 
where the commercial village area, parking, recreational amenities, open spaces and residential development shall be located. 
Prior to final approval of any development site plan within the zone, the City shall verify that the project follows the general 
layout of the preliminary development plan. No request for development within the PD-21 zone shall be approved which 
significantly differs from the preliminary development plan. The preliminary development plan may be amended in the same 
manner as an amendment to the zoning ordinance, as set forth in Section 22-1-5 of the City Code. However, after a review by the 
Development Review Committee, minor amendments to the preliminary development plan may be administratively approved by 
the City Manager or the City Manager’s designee. 
 
C. Phasing. The construction of a development in the PD-21 Zone shall occur in substantial conformance with the 
phasing shown in the preliminary development plan, as shown in Appendix “O”. All amenities that are identified within each 
phase shall be bonded for prior to construction of that phase. Phase One, as identified in the preliminary development plan, shall 
be constructed prior to all other phases. No priority for the construction of other phases is required. After a review by the 
Development Review Committee the City Manager or the City Manager’s designee may administratively approve minor changes 
to the phasing. 
 
D. Zone Location and Boundaries. The minimum acreage of the PD-21 Zone shall be forty (40) acres. The PD-21 Zone is 
located at the northeast corner of Geneva Road and 1200 South Street, the boundaries of which shall be designated on the Zoning 
Map of the City of Orem, Utah. 
 
E. Permitted Uses. Permitted Uses. Student Housing (SLU 1240); Apartments (SLU 1120) and Condominiums (SLU 
1112) shall be the only permitted residential uses. Permitted commercial uses shall be restricted to the following: 
 
Standard Land 
Use Code Category 
1510  Hotels and Motels only 
4600  All Auto Parking Facilities, NEC 
4601  Surface Parking Lots 
4602  Parking Structures 
4824  Gas Pressure Control Stations 
5310  Department Stores 
5330  Limited Price Variety Stores 
5391  Dry Goods and General Merchandise 
5392  General Stores 
5393  Arts, Crafts and Hobbies 
5394  Musical Instruments 
5410  Groceries and/or Food 
5440  Candy, Nut and Confectionery 
5530  Gasoline Service Stations With Without Store 
5600  Clothing, Apparel, and Accessories 
5710  Furniture, Home Furnishings 
5730  Music Supplies 



 

5810  Restaurants 
5811  Fast Food 
5830  Drinking Places - Nonalcoholic 
5910  Drug and Propriety - Major Drug and Related Dispensing  
5941  Books 
5942  Stationery 
5943  Office Supplies 
5945  Newspapers / Magazines 
5946  Cameras and Photographic Supplies 
5947  Gifts, Novelties, and Souvenirs 
5948  Florists 
5949  Video Rental 
5951  Sporting Goods 
5952  Bicycles 
5953  Toys 
5970  Computer Goods and Services 
5996  Optical Goods 
6110  Banking and Credit Services 
6211  Laundering, Dry Cleaning and Dyeing Services (Except Rugs)  
6214  Laundromats 
6220  Photographic Services - Including Commercial 
6231  Beauty and Barber Shops 
6233  Massage Therapy 
6251  Garment Repair, Pressing, Alterations, Laundry/Dry Clean Pick-up  
6261  Commercial Day Care / Preschool Facility 
6300  All Commercial Services NEC 
6330  Travel Arranging Services 
6331  Private Postal Services 
6332  Blueprinting and Photocopying 
6821  Universities and Colleges 
6823  Professional and Vocational Schools 
6911  Churches, Synagogues and Temples 
7214  Legitimate Theater 
7391  Arcades and Miniature Golf 
7417  Bowling 
7413  Tennis courts 
7421  Playgrounds, play lots, tot lots 
7424  Recreation Centers (General) 
7425  Gymnasium and Athletic Clubs 
7426  Health Spa 
7432  Swimming Pools 
7610  Parks - General Recreation 
  
 
F. Prohibited Uses. Any use not listed in subsection (D) (E) above is prohibited. Drive-up windows are prohibited. 
 
G. Residential Unit Rental Period. Residential units in a PD-21 development may not be rented for a period of less than 
30 days. 
 
H. Site Plan and Final Plat. The application for a site plan shall include all applicable fees and documentation required by 
City ordinances. The site plan shall be reviewed by the Development Review Committee. The final approving authority for all 
PD-21 site plans shall be the Planning Commission. 
 
I. Site Plan Submittal. The site plan shall be submitted to the Department of Development Services. The applicant shall pay 
a fee at the time the site plan is submitted in an amount established by resolution of the City Council. No development, construction, 
revisions, or additions shall take place on the site until the site plan has been approved by the Planning Commission, the final plat has 



 

been recorded, the necessary bonds have been posted, and the appropriate permits have been obtained. A site plan may be amended 
by following the same procedure required for limited approval of a site plan as set forth in subsection “J” below. 
 
J. Contents of Site Plan. The site plan for a development in the PD-21 Zone shall be a document consisting of one or 
more pages of maps and drawings drawn to scale. The applicant shall submit five (5) copies of the proposed site plan to the 
Department of Development Services. One of the copies shall be 8½" x 11", and the other four copies shall be at least 8½" x 11", 
but not larger than 24" x 36." The applicant shall also submit one computer-aided design (CAD) drawing on a computer disk 
formatted and compatible with the City's computer system of each sheet of the site plan. The proposed site plan shall be drawn to 
a scale large enough to clearly show all details and in any case not smaller than sixty feet (60') to the inch. The site plan shall 
include the following items: 
 1. Name of Development. 
 2. Name of applicant. 
 3. Name of owner of property. 
 4. North arrow. 
 5. Scale of drawing. 
 6. Area of lot in square feet. 
 7. Lot line dimensions. 
 8. A vicinity map containing sufficient information to accurately locate the property shown on the plan. 
 9. Tabulation table in the following format: 

 Square 
Footage 

Acreage Percent of 
Total 

Total Area    
Total Building Area    
Total Impervious Area    
Total Landscaped Area    
l Consolidated Open Space    
Total N Total Parking: 
Spaces:    Covered:  
    Uncovered:  
   

   

 10. Names and locations of fronting streets and locations and dimensions of public and private streets. 
 11. Footprints of existing and proposed buildings and structures including a notation of each structure's height  
  above the grade. 
 12. Location and size of existing and proposed sewer lines and manholes, storm drains and manholes, water  
  supply main valves, water lines, culverts, and fire hydrants within the site and within two hundred (200') feet 
  of the boundaries of the proposed development. 
 13. Location of existing and proposed fire protection devices. 
 14. Location, dimensions, and distance to property lines of existing and proposed drive accesses. 
 15. Location and dimensions of existing and proposed curbs, gutters, and sidewalks. 
 16. Location and dimension of off-street parking spaces. 
 17. Location and type of surface water drainage system. 
 18. Detailed landscape plan showing the specific types and locations of landscaping prepared by a  
  landscape architect licensed to practice in Utah. 
 19. Drawings of proposed structure elevations, including covered parking, showing the height, dimensions,  
  appearance and materials proposed. 
 20. Location and description (height, materials) of existing and proposed fences. 
 21. Location and description (dimensions, distance to property lines and type of lighting (direct or indirect)) of 
  existing and proposed signs. 
 22. Location of solid waste disposal facilities. 
 23. Traffic analysis as required by Section 22-11-33(W). 
 24. Dwellings and other structures, parks, playgrounds, common areas and facilities, limited common areas, private 
  areas and facilities, and other improvements within the development. 
 25. Basic floor plans for all buildings within the development. 
 26. A security lighting plan. 
 27. Soils report as required by Section 22-11-33(R)(22). 



 

 28. Summary of the neighborhood meeting as required by Section 22-11-33(Y). 
 29. A contour map drawn at two-foot intervals on all development plats, unless waived in writing by the Public 
  Works Director. 
 
K. Site Plan Review and Approval. 
 1. Development Review Committee. The Department of Development Services shall forward the proposed site 
 plan to the Development Review Committee for initial review. The Development Review Committee shall review the 
 site plan to determine whether it complies with the Orem General Plan, the preliminary development plan, and all City 
 ordinances, resolutions, and policies. The site plan shall not be forwarded to the Planning Commission unless it 
 complies with the Orem General Plan, the preliminary development plan, and all City ordinances, resolutions, and 
 policies.  
 2. Planning Commission. The Planning Commission shall review the site plan and shall be the final approving 
 authority. The Planning Commission shall approve the site plan if it finds: 
  a. The proposed site plan complies with City ordinances, resolutions, and policies. 
  b. The proposed site plan promotes the health, safety and welfare of the community. In making this  
  determination, the Planning Commission shall consider, among other things, the overall safety of the site, the 
  impact that the site will have on traffic, the impact the site will have on surrounding properties, and the  
  adequacy of police, fire, and utility service that can be provided for the site. 
  c. No element of any approved site plan shall be amended or changed without first following the  
  procedure for approval of site plans as set forth in this subsection “J”. However, after a review by the  
  Development Review Committee, minor amendments to the site plan may be administratively approved by the 
  City Manager or the City Manager’s designee. 
 
L. Building Permits. No building permit shall be issued for any project for which a site plan is required, until the site plan 
has been approved by the appropriate authority and a final plat has been approved and recorded by the City. 
 
M. Completion of Improvements. All public improvements shown on an approved site plan or amended site plan shall be 
completed within two (2) years of the date of approval or recording of the site plan or final plat, whichever is later, or at such 
earlier time as the approving body may designate. If the improvements are not completed within the time specified, the City shall 
have the option of taking action on the bond to complete the improvements, or of voiding the approval. An applicant may request 
an extension of up to one (1) year for the completion of improvements from the Planning Commission. An extension of one year 
may be granted only if the applicant demonstrates good cause for not completing the improvements and demonstrates the present 
ability to complete the improvements. 
 
N. Completion and Maintenance of Site. Every PD-21 development shall conform to the approved site plan or amended 
site plan. No structures or improvements may be added to a PD-21 development that are not included on the approved site plan. 
All improvements shown on the approved site plan shall be maintained in a neat and attractive manner. Failure to complete or 
maintain a PD-21 development in accordance with this Chapter and with the approved site plan shall be a violation of the terms of 
this Chapter. The City may initiate criminal and/or civil legal proceedings against any person, firm or corporation, whether 
acting as principal, agent, property owners, lessee, tenant, employee or otherwise, for failure to complete or maintain a PD-21 
development in accordance with this Chapter and with the approved site plan. 
 
O. Final Plat. 
 1. The form and contents of the final plat shall be as required in Article 17-5 of the Orem City Code. The final 
 plat shall also contain the following information. 
  a. A designation of common areas, limited common areas, and private ownership areas. 
  b. A designation of any cross easements. 
  c. For condominiums, three dimensional drawings of buildings and building elevations. In the case  
  where the PD-21 development is a condominium project, the developer shall submit a written statement by an 
  attorney who is licensed to practice in Utah. This written statement shall be the attorney's opinion that the  
  condominium declaration, the subdivision plat and the other supporting documentation comply in all respects 
  with the Utah Condominium Ownership Act (UCA Sec. 57-8-1, et seq.) as well as all applicable federal, state 
  and local laws and ordinances and that when the condominium declaration and final plat have been recorded in 
  the office of the Utah County Recorder that the proposed project will be a validly existing and lawful  
  condominium project in all respects. 
  d. Written approval of adjoining ditch or canal companies authorizing mandatory fencing or piping of 



 

  ditches or canals. 
  e. Plat restrictions, lot restrictions, and other information required by the Planning Commission or  
  Director of Development Services. 
 2. The Director of Development Services shall approve a final plat within the PD-21 Zone provided he finds: 
  a. That all of the improvements and conditions of the approved site plan have been incorporated into the 
  final plat. 
  b. That all construction drawings of the PD-21 development have been approved by the City Engineer. 
 3. The final plat shall be recorded by the City after all signatures are obtained, all approvals are given, and all 
 bonds and fees are posted with the Public Works Development Services Department. 
 4. A final plat must be approved and recorded for each phase of construction. 
 
P. Development Standards and Requirements. The following development standards and requirements shall apply to all 
PD-21 developments: 
 1. Density The minimum residential density of the completed project shall be one hundred forty (140) occupancy 
 units per gross acre for Area One 1 and ninety (90) occupancy units per gross acre for Area Two 2 and Area 3. 
 Appendix O identifies Areas One 1, and Two 2 and Area 3. An occupancy unit shall be defined as a bedroom having 
 one hundred ten (110) square feet or less of floor space area. A bedroom having more than one hundred ten (110) square 
 feet of floor space shall count as two (2) occupancy units. The maximum number of occupants per bedroom, for 
 bedrooms having  one hundred ten (110) square feet or less of floor space area shall be one (1), and maximum number of 
 occupants per bedroom, for bedrooms having more than one hundred ten (110) square feet of floor space area shall be 
 two (2). The term bedroom shall include all areas suitable as a private sleeping area such as a studio, den, etc. Closets 
 and built-in desks shall not be included in the floor space area of the bedroom. Because the parking requirement for Area 
 Two 2 is lower than the parking requirement for Area One 1, subsection (5) of the definition of “Family” in Section 22-
 2-1 shall not apply to residential units in Area Two 2. For purposes of  Section 22-2-1(5), the definition of “Family” 
 shall include Subsection (5) of the definition of “Family” in Section 22-2-1 shall allow up to eight (8) unrelated 
 individuals in residential units in Area 3. 
 
 2. Building Heights. All residential buildings and mixed residential/commercial use buildings shall have a 
 minimum of four stories. The maximum building heights for Area 1 and Area 2 shall be: 
  a. 56 feet for that part of a building that is adjacent to and within one hundred fifty feet (150') of a 
  public street. 
  b. 62 feet* for that part of a building that is adjacent to but more than one hundred fifty feet (150') 
  from a public street.  
  c. 62 feet* for that part of a building within fifty feet (50') of areas designated for required or  
  optional commercial use.  
  d. 72 feet for parking structures. 
  e. 86 feet or seven (7) stories whichever is less for all other buildings or parts of buildings. 
  f. The maximum building height for Areas 3 shall be (150’) one hundred and fifty feet (150’). 
 * Except clock towers and special architectural roof features, which are not a part of the standard required building 
 roofing, up to a maximum of eighty-six feet (86'). 
    

3. Building Setbacks. All buildings adjacent to Geneva Road shall be set back at least forty (40) feet as 
measured from the back of the curb. All buildings adjacent to 1250 West, 1000 South or University Parkway shall be set 
back at least ten (10) feet as measured from the back of the sidewalk or property line, whichever results in a greater 
setback. All buildings in Area 3 shall be set back at least fifteen (15) feet from the north and east boundaries of Area 3. 
With respect to all other property lines in the PD-21 zone, buildings with a height greater than twenty (20) feet shall be 
set back at least twenty (20) feet, but no  With respect to all other property lines, buildings with a height greater than 
twenty feet (20’) shall be set back at  setback is required from all such other property lines for buildings with a height 
less than 20 feet. Buildings with commercial uses facing a private street shall be built to the back of sidewalk. Setbacks 
along east property line shall be 15 feet in Area 3.  Landscaping and trees shall be required in the setback areas as 
shown in Appendix “O.”  Setbacks to the north property lines of Area 3 shall be 15 feet with required landscaping and 
trees per appendix U. 

  
 4. Street Design. All streets within the PD-21 Zone may be private or public. The development review process will 
 determine whether a proposed street will be private or public. Private streets may be designed and built according to the 
 following minimum requirements: 



 

  a. Project entrance streets and streets accessing parking structures shall have a minimum pavement  
  width of twenty-eight feet (28'). 
  b. Street with no on-street parking: A forty-five foot (45') right-of-way with twenty-two feet (22') of 
  pavement for travel lanes, and thirteen feet (13') of sidewalk and/or landscaping on both sides. 
  c. Street with on-street parking on one side: A sixty-four foot (64') right-of-way with twenty-two feet  
  (22') of pavement for travel lanes, thirteen feet (13') of sidewalk and/or landscaping on both sides, and  
  sixteen feet (16') of pavement for angled parking. 
  d. Street with on-street parking on both sides: A seventy-two foot (72') right-of-way with twenty-two 
  feet (22') of pavement for travel lanes, thirteen feet (13') of sidewalk and/or landscaping on both sides, and 
  sixteen feet (16') of pavement for angled parking on one side, and (8') of pavement for parallel parking on the 
  other side. 
  
 5. Street  landscaping.  Landscaped islands may be approved in a private street. They shall be designed, 
 maintained, and located to allow safe traffic flow. 
  
 6. Sidewalks, plazas and outdoor café areas. All private streets shall have a minimum sidewalk width of  
 (4') feet on both sides of the street. The village shall include at least one open space plaza and shall allow for 
 outdoor café areas. Outdoor café awnings may not extend closer than four (4') to the street curb. 
  
 7. Streetscape features. The design of the commercial village area streets shall incorporate the use of 
 streetscape features, such as trees, planters, benches, drinking fountains, decorative garbage cans, and at least one 
 outdoor clock and one water fountain. A minimum of 15% of the sidewalk area of the sidewalks in the commercial 
 village area shall be landscaped with trees, bushes, flowers, ground cover, etc. A minimum of two (2) trees shall be 
 planted in the commercial village sidewalk area every fifty feet (50'). 
  
 8. Parking.  

a. Parking for Area One 1 and Area 3 shall be provided at the rate of (0.65) parking spaces per 
occupancy unit. Parking for Area Two 2 shall be provided at the rate of 0.62 parking spaces per occupancy 
unit.  

  b. Parking for commercial uses shall be provided at the rate of one (1) parking space per 500 square 
  feet of floor area. Hotels shall have one (1) stall per room. Buildings over 30,000 square feet in size which 
  have 50% or more of the building area used for commercial purposes must provide the required parking  
  stalls, based on the rate listed above, next to the building. 
  c. Parking stalls located in front of commercial uses shall be reserved exclusively for commercial use 
  during business hours. 
  d. No additional parking stalls shall be required for buildings used for student resident public  
  assembly, fitness and recreation activities, or religious worship. 
  e. The above parking requirements shall be met for each phase of construction. 
 9. Landscaping. 
  a. All land within the PD-21 Zone not covered by buildings, streets, driveways, sidewalks, plazas,  
  courtyards, structures, recreation facilities and parking areas, shall be permanently landscaped with trees, 
  shrubs, lawn, or ground cover and maintained in accordance with good landscaping practice. All landscaping 
  shall have a permanent underground sprinkling system. 
  b. One (1) deciduous tree, at least two (2) inches in caliper measured at ground level, and one  
  evergreen tree at least five (5) gallons in size is required for every three thousand (3,000) square feet or  
  fraction thereof of landscaped area. Evergreen shrubs, at least five (5) gallons in size, are required at a  
  ratio of one (1) each per dwelling unit. A licensed landscape architect is hereby given the discretion to  
  substitute deciduous trees for evergreen trees based on soil condition and water table depth. 
  c. The required setback adjacent to dedicated streets shall be landscaped and shall include landscaped 
  berms, trees, and shrubs. 
  d. The required landscaping adjacent to 1250 West may be reduced to ten (10) feet. 
 
 10. Lighting Plan. The development site plan shall include a lighting plan, which is designed to discourage crime, 
 enhance the safety of the residents and guests of the project, prevent glare onto adjacent properties; and enhance the 
 appearance and design of the project. Streetlights in the development shall have a decorative style and shall be dark-sky 
 sensitive. No cobra-style light standards are allowed. Light standards shall be placed every 50 feet along all private 



 

 streets and all pathways in the development. Parking lots and structures shall be well lit. 
 
 11. Building Materials. All buildings shall be completed on all sides with acceptable finishing materials. The 
 following materials are acceptable: brick, stone, fluted block, colored textured block, glass, stucco, wood, and cement fiber 
 siding/panels, architectural concrete and zinc metal panels. Zinc metal panels shall not constitute more than fifteen percent 
 (15%) of the surface area of any elevation. Other finishing materials may be used if approved by the City Council. 
 However, sheet metal, corrugated metal, PVC and vinyl siding shall be prohibited except for trim, soffits, fascia, mansards 
 and similar architectural features. In determining whether or not a particular finishing material is acceptable, the City 
 Council shall consider the following factors: 
  a. The visibility of the site from public streets and neighboring residential uses. 
  b. The degree to which the proposed finishing materials are compatible with the appearance of  
  neighboring residential uses. 
  c. The location of the proposed finishing materials on the building. 
  d. The degree to which a particular finishing material may be shielded by landscaping or some other  
  feature. 
  e. The degree to which the proposed finishing materials are durable and have low maintenance  
  characteristics. 
 
 12. Commercial Locations. Commercial businesses in the development shall be located on the ground floor of 
 buildings in Area 1in the commercial village area , unless noted otherwise , as identified in the preliminary 
 development plan, either in required or optional commercial locations. All floors above the ground floor shall be for 
 residential use with the exception of amenities, facilities used for educational, office, and religious, recreational, 
 parking and meeting space purposes. 
 
 13. Residential Entrances. Ground floor entrances to the residential units in the commercial areas shall be permitted. 
 Such entrances shall be designed with separate architectural features such as varied facade depth and color, canopies, stairs, 
 etc. 
 
 14. Amenities. Common social gathering areas and recreation amenities shall be incorporated into the  
 development. Amenities required, as shown on the preliminary development plan, shall include: 
  a. Five (5) BBQ and common open space areas. 
  b. Four (4) swimming pools. 
  c. Two (2) volleyball courts. 
  d. One (1) student lounge / hall with a minimum size of 8,200 square feet. 
  e. One (1) fitness center, including facilities for aerobics, weight training and basketball. 
  f. Meandering pathways linking the common open spaces. 
 
 15. Loading Areas. Areas for loading and deliveries to the commercial businesses within the village shall be 
 provided. 
 
 16. Outside Storage. The developer shall provide areas for the covered storage of bicycles and other large 
 recreational items. Such items shall not be permitted to be stored on resident balconies, or within common interior or 
 exterior hallways of the development. 
 
 17. RV Storage. The storage of Recreational Vehicles (RVs) shall not be permitted within the PD-21 zone. 
 
 18. Solid Waste Receptacles. Solid waste receptacles which are not located within a building, excluding small, 
 decorative garbage cans, shall be enclosed on three sides with the same materials as used on the main structures within 
 the PD-21 development. 
 
 19. Fencing. Fencing around buildings within the development is not required. Fences adjacent to a public or 
 private street and within the building setback may have a maximum height of three feet (3') if sight-obscuring, or four 
 feet (4') if non sight-obscuring. A sight-obscuring fence at least six feet (6') high and no more than twelve feet (12’) 
 high shall be constructed and maintained between the development and the railroad right-of-way to protect residents 
 from the impacts associated with the adjoining railway operations. A primary or accessory structure may take the place 
 of a fence where the required fence connects with the structure to form a continuous barrier. Except as otherwise 



 

 provided herein, a fence up to seven feet (7’) high may be constructed adjacent to other property boundaries. Fences 
 made of chain link or chain link with slats are not permitted 
 
 20. Utilities. All buildings shall be served by the public sewer system and public water supply. All utilities shall be 
 placed underground. No water or sewer lines shall be placed under covered parking areas. 
 
 21. Storm Water Runoff Plan. All PD-21 developments shall have a storm water runoff plan designed to 
 accommodate a 25-year storm. 
 
 22. Soils Report. A soils report prepared by a soils engineer shall be submitted to identify any special engineering 
 needs of the site. All development shall be slab on grade unless a soils engineer determines that below grade 
 development can be developed without present or future ground water problems and the City Engineer concurs in the 
 analysis. Ground water drains shall be required if any part of a building’s habitable floor level is below grade. 
 

23. Aesthetic Enhancement of Parking Garage. In order to improve the aesthetic appearance of the parking 
structure in Area 3, all sides of the parking structure in Area 3 shall be enhanced by using one or more of the following 
techniques or practices: building liners, artistic facades, trees and landscaping and other methods as shown in the 
elevations for the parking garage included as part of Appendix “O.”  

 
Q. Signage. 
 1. Except as otherwise provided below, signage in the PD-21 zone shall comply with the provisions of Chapter 14 
 of the Orem City Code. The following additions and modifications shall apply to signage in the PD-21 zone: 
  a. Because Area Two does not have frontage on any arterial or collector street, two wall signs may be 
  located on buildings in Area Two. The two wall signs shall conform to the following requirements: 
   (1) The wall signs shall consist of individual letters on a flat face in conformance with the  
   general style and quality shown on the concept plan 
   (2) The dimensions of the signs shall not exceed fifteen feet (15’) in height and forty feet (40’) in 
   width. 
   (3) The wall signs shall not be electronic message signs although they may be backlit. 
   (4) The wall signs shall be oriented toward I-15 to the west or University Parkway to the south. 
   (5) The wall signs must be on-premise signs. 
 
 2. Signage for businesses on private and public streets is limited to wall signs, window signs, monument signs, 
 and canopy signs, and the following shall apply: 
  a. Wall signs and canopy signs shall be placed on the commercial portion of the building only. 
  b. Wall signs may not exceed fifteen percent (15%) of the commercial portion of the wall to which the 
  sign is attached. 
  c. Wall signs extending more than six inches (6”) from the wall and less than twenty-four inches (24”) 
  shall not be within seven feet (7’) of the finished grade adjacent to the building at the base of the wall to which 
  the sign is attached. Projecting signs, signs that project more than twenty-four inches (24”) from the wall, are 
  prohibited. 
  d. Canopy signs may only be placed above primary entrances to a business. 
  e. Window signs shall not exceed fifty percent (50%) of the total transparent area of any window on  
  which they are attached. 
  f. One (1) monument sign is permitted along Geneva Road, two (2) monument signs shall be  
  permitted along University Parkway, two (2) monument signs shall be permitted in Area 3 and  
 one (1) monument sign shall be permitted along 1000 South. All such signs shall be limited to a maximum   
 height of sixteen (16) feet as measured from the existing grade and one hundred-fifty (150) square feet of   
 sign area.  If the existing grade is below the top back of curb, the maximum sign height shall be measured  
 from the curb at a point perpendicular to the sign location. The signs shall be located at least five (5) feet from  
 the back of sidewalk or from the curb when no sidewalk is present and shall be located outside the clear vision  
 triangle. The monument signs shall be limited to identifying the project and the commercial tenants located  
 within the PD-21 zone. 
  g. Monument signs permitted in subparagraph (f) shall have no exposed poles or covered poles. The  
  width of the sign shall be uniform in size from the top of the sign to the bottom of the sign where it meets the 
  grade. 



 

  h. The architecture of signs not attached to a building shall be consistent with the architecture of the  
  existing buildings in the PD-21 zone. 
 
 3. A cross-street architectural feature sign no greater than thirty-five (35) feet high may be placed across a private 
 street in Area 1 and shall only advertise the name of the development and related logo decals. The sign must have a 
 minimum clearance height of 13’6” for fire apparatus access and must be set back at least three hundred eighty-five feet 
 (385’) from University Parkway and one hundred seventy-five feet (175’) from Geneva Road. A single support pylon 
 may be used. A single support pylon sign may be used. 
  
 4. A single interior sign shall be allowed in Area 1 at a height not to exceed twenty-seven (27) feet. The interior 
 sign may include on-premise advertising and may also display non-commercial messages. The interior sign may have an 
 electronic sign display on up to 50% of the sign square footage. The interior sign shall be set back at least three hundred 
 eighty-five (385) feet from University Parkway and one hundred seventy-five feet (175’) from Geneva Road. 
 
R. Architectural Styling. The architectural style of the development shall substantially conform to the renderings in the 
 preliminary development plan. The sides of all buildings facing the commercial village  as  identified in the preliminary 
 development plan, shall be constructed to achieve a village atmosphere, by using a variety  in color, facade depth and 
 roof line height, with changes occurring in all these areas at least every sixty-six (66') linear feet. All other sides of  
 buildings, except for parking structures, shall be constructed with variety in color, relief and rhythm so as to be 
 compatible in appearance with the buildings in the commercial village area. Balconies and canopies on building 
 sides facing village streets or plazas shall not exceed three (3') feet in depth. Windows or other compatible 
 architectural features facing the street shall be required on all commercial and residential units adjacent to streets. 
 
 
S. Architectural Review. The Planning Commission shall perform architectural review of the development at site plan 
 review. The site plan must demonstrate that the development will: 
 1. Meet the general purpose and spirit of the PD-21 zoning ordinance. 
 2. Use a good mix of building materials, colors and architectural features to create an attractive, European-
 style mixed-use development village. 
 3. Include sufficient amenities, landscaping and public open spaces that will provide a safe, comfortable  
 and pleasant environment. 
 4. Substantially conform to the architectural style shown on the exhibits of the preliminary development plan. 
 
T. Security. The owner or manager of the development shall provide adequate on-site security in all areas of the 
 development. 
 
U. Repealed. 
 
V. Reserved. 
 
W. Traffic Study. The developer shall be required to submit a comprehensive traffic study with the concept plan 
 application that evaluates both vehicular and pedestrian traffic patterns on site and off site. The traffic study shall 
 include the impact on east-west traffic patterns on the Interstate 15 interchange at University Parkway. The site 
 plan will reflect and incorporate the recommendations of the traffic study. 
 
X. Bonds. 
 1. Purpose. Prior to the recording of any documents concerning any phase of an approved PD-21 development, 
 and prior to the issuance of any building permit on land included within a PD-21 development, the applicant shall post a 
 bond with the City in an amount sufficient to cover the cost of all public improvements required for that phase by the 
 approved site plan, preliminary plat, final plat, preliminary development plan, development agreement, the PD-21 
 ordinance and other applicable City ordinances, including but not limited to, landscaping and sprinkling systems, asphalt, 
 curb, gutter, sidewalk, fencing, recreational facilities, piping of irrigation ditches, and any other item required as part of the 
 approved site plan. The bond shall be a guarantee that the proper installation of all required improvements shall be 
 completed within two (2) years of the date of approval of the site plan or recording of the final plat, whichever is later or at 
 such time as the approving body may designate, and that the improvements shall remain free from defects for six (6) months 
 or until April 15 of the following year, whichever is longer. The City shall not release this bond until the City accepts the 



 

 improvements. 
 2. Type. The bond shall be an irrevocable letter of credit, escrow bond, cash bond or combination bond in favor 
 of the City. The requirements relating to each of these types of bonds are found in Section 17-6-6 of the Orem City 
 Code. The City reserves the right to reject any of the bond types if it has a rational basis for doing so. The bond 
 shall be delivered to the Department of Development Services. 
 3. Amount. The Public Works Director or his designee shall determine the amount of the required bond 
 by estimating the cost of completing the required improvements. The amount of the bond shall be at least one 
 hundred ten percent (110%) of the estimated costs of the required improvements. 
 4. Nonwaiver. This section does not waive the bonding, licensing, or permit requirements set forth in other 
 City ordinances except that this section replaces the subdivision bond required in section 17-6-6 of the Orem City Code. 
 5. The City shall not record the final plat until the developer of the PD-21 development has tendered the bond 
 and entered into an agreement with the City in which the developer agrees to install the improvements as required 
 by this Article and agrees to indemnify and hold the City harmless from any claims, suits or judgments arising 
 from the condition of property dedicated to the City, from the time that the property is dedicated to the City to the 
 time when the improvements on the dedicated property are finally accepted by the City (including the passage of the 
 warranty period.) 
 6. An applicant may request an extension of up to two (2) years for the completion of improvements from 
 the Public Works Director. The Public Works Director may grant an extension of up to two years if the applicant 
 demonstrates good cause for not completing the improvements and demonstrates the present ability to complete 
 the improvements. 
 7. If, for any reason, the bonds providing for the guarantee of improvements are insufficient to properly 
 complete the improvements, the developer shall be personally liable to complete the improvements required by this 
 Article. 
 8. The bonds required by this Section are for the sole benefit of the City. The bonds are not for the 
 individual benefit of any citizen or identifiable class of citizens, including the owners or purchasers of lots or units 
 within the PD-21 development. The bonds are not for the purpose of ensuring payment of contractors, subcontractors 
 or suppliers of labor or materials, and no contractors, subcontractors or suppliers of labor or materials shall have a 
 cause of action against the City or the bond for providing labor or materials. 
 
Y. Neighborhood Meeting. The applicant for any PD-21 development shall conduct at least one (1) neighborhood 
 meeting, prior to the submission of the site plan application, to explain the proposed development and to 
 address all neighborhood concerns. Written notice shall be given by the applicant to all property owners within a 200' 
 foot radius of the development, as well as to the owners of all residential property within 1/4 mile of the of the 
 development. Notice shall also be given to the chair and vice-chair of the Vineyard, Cherry Hill and Westmore 
 Neighborhood Communities. Notice of the meeting shall be delivered by the applicant at least one (1) week prior to 
 the date of the meeting. Phone calls or informal door-to-door contacts are not considered neighborhood meetings. 
 Such meeting(s) shall be accomplished prior to the site plan being submitted to the City. The application for site plan 
 approval shall include a list of all individuals who were notified, a roster of attendees at the meeting, and a copy of the 
 minutes from the neighborhood meeting. 
 
Z. Repealed. 



SLU  PO C1 C2 C3 HS M1 M2 CM BP 
0400 Mechanical        

Amusement 
N N PN N P P P N N 

2190 Ice Manufacturing N N PN N P P P P N 

2431 
Cabinetry, furniture 
and fixture 
manufacturing 

N N PN N N P P P N 

4110 Intermodal N N NP N NP N N N N 

4812 
Electricity 
Regulating 
Substations 

P P PN N P P P P P 

5113 
Tires & Tubes 
 

N N P N N P P P N 

5181 

Commercial, 
Industrial, & 
Agricultural 
Machine 
Equipment & 
Supplies 

N N PN N P P P P N 

5194 
Tobacco & tobacco 
Products 

N N N N N P P P N 

5211 Lumber yards N N PN N P P P P N 

5251 Farm Equipment N N PN N P P P P N 

5420 Farmers Market N N NP N P P P N N 

5910 
Drugs & related 
drug dispensing 

N N P P P P P P N 

5960 
Farm & Garden 
Supplies 

N N NP N P P P P N 

5980 Fuel & Ice Dealers N N PN N P P P P N 

6112 
Pawn Shops 
 

N N P N N N N N N 

6219 Chimney Sweep N N PN N P P P P N 

6232 
Tattoos & Body 
Piercing 

N N PN N N N N N N 

6242 Crematory Services N N PN N P P P P N 

6370 
General 
Warehousing & 
Storage 

N N NP N N P P P N 

6512 
Medical & dental 
laboratories 

P P NP P N N N N P 

6517 
Animal Kennels 
and Runs 

N N PN N N P P N N 

7223 Race Tracks N N N N N P P P N 

7321 
Ropes Course / 
Climbing Walls 
(Indoor Only) 

N N NP N P N N N N 

7393 
Golf Driving 
Ranges 

N N PN N P P P P N 

7412 

Ski, snowboard and 
snowshoe rental 
when done in 
conjunction with a golf 
course 

N N N N N N N N N 
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 4.1 is a request by Keith Hansen to AMEND SECTION 22-11-33 AND APPENDIX “O” OF THE OREM 2 
CITY CODE PERTAINING TO DEVELOPMENT STANDARDS IN THE PD-21 ZONE at 1200 South Geneva Road.  3 
 4 
Staff Presentation: Mr. Stroud said the Planning Commission originally heard this item on June 3, 2015, and 5 
continued the request until a traffic study and water model study were complete. The City Engineer has received 6 
each report and agrees with the findings in that the project can proceed as proposed. 7 
 8 
The PD-21 zone was enacted in 2000 to create a mixed-use student-oriented development. The original concept plan 9 
of 6,000 students and multiple supporting commercial business has evolved into a less dense development consisting 10 
of apartments and limited commercial development. The requirement of student-only occupancy has also been 11 
removed. Instead of one owner as first envisioned, the PD-21 zone now encompasses seven property owners. The 12 
PD-21 zone is also split into two areas known as Area 1 and Area 2. The applicant requests that Area 2 be split to 13 
create Area 3. Area 1 is the existing Wolverine Crossing and Area 2 is the former Burton property, now Parkway 14 
Lofts, LLC, which received site plan approval in March 2015 with construction now underway. The proposed Area 15 
3 is the subject of this request. 16 
 17 
The applicant proposes to develop a student housing complex (University Downs) catering toward single students 18 
and married students. A hotel and condominiums are also under consideration and part of the concept plan. The 19 
major changes requested are shown below with the height as a considerable change. 20 
 21 
Building Height – Area 1 and Area 2 have a maximum building height of 86 feet or seven (7) stories, whichever is 22 
less, depending on location. The applicant proposes a maximum building height of 150 feet in Area 3. 23 
 24 
The building height does pose a significant visual impact on the Parkway Lofts development to the north. However, 25 
development near transit stations is typically high density which is implemented by tall buildings. The proposed 26 
minimum density of Area 3 will be the same are Area 2 which is 90 occupancy units per gross acre. The Area 3 27 
concept plan shows a parking structure with a height of 91 feet. This structure will also house units on the top level 28 
wrapped around to the north side. If the height change is approved, a building up to 150 feet high could conceivably 29 
be constructed 15 feet from the north property line. The nearest Parkway Lofts building is approximately 75 from 30 
the property line of University Downs and 90 feet from the proposed parking structure.  31 
 32 
Setbacks – The proposed text removes the requirement for any building over 20 feet high to be setback at least 20 33 
feet from property line. This is to accommodate the parking structure/married units building. The applicant requests 34 
the setback be modified to a minimum of 15 feet. 35 
 36 
Parking – Area 1 and Area 3 to be calculated at 0.65 stalls per occupancy unit. Area 2 is 0.62 parking stall per 37 
occupancy unit which was recently changed from the 0.65 stalls per occupancy unit standard in the PD-21 zone. 38 
 39 
Architectural Materials – Addition of concrete or zinc metal panels with no more than 15% elevation coverage. 40 
 41 
Signage – Two monument signs to be permitted along 1250 West. 42 
 43 
Water and Traffic Study – The Planning Commission continued the hearing concerning this item from the June 3, 44 
2015 meeting to address the parking study and the water model study. The City engineer has reviewed the water 45 
model and concurs with the findings but suggests upsize of the pipe may be needed. The developer was asked to 46 
provide additional traffic analysis to determine if this site could handle the increased traffic expected due to their 47 
zone amendment request.  A section of the traffic analysis report is provided in this report for your reference. The 48 
City’s transportation engineer and the applicant’s traffic engineer will be at the Planning Commission meeting to 49 
explain the results of the traffic study. 50 
 51 
Traffic Study: 52 
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 53 
 54 
Notice that outbound in the PM is 109, but 138 in the AM. So there are slightly more outbound trips in the morning. 55 
But, the traffic on University Parkway is as follows: 56 
 57 
AM – 1,525 vehicles per hour 58 
PM – 1,922 vehicles per hour 59 
 60 
So the outbound flows are pretty similar AM to PM, but the traffic on University Parkway is much higher in the PM. 61 
Therefore, the queuing that was calculated for the PM should be higher than AM queuing.  62 
 63 
Here is a figure showing queuing for the southbound left-turn movement at the project access. The average PM peak 64 
hour queue is anticipated to be about 100 feet, which is 4 to 5 vehicle lengths. However, the 95th percentile length is 65 
about 250 feet. So this means that the queuing will occasionally block the first internal access, but it should not 66 
extend all the way up to the intersection to the north (see the figure below).  67 

 68 
Chair Moulton asked if the Planning Commission had any questions for Mr. Stroud.  69 
 70 
Chair Moulton asked where the parking is located. Mr. Stroud said the parking will be pedestal parking, like the 71 
residential buildings at the University Mall. They will build a concrete structure and then construct the apartments 72 
on top of that. Ms. Larsen asked if some parking will be underground. Mr. Stroud said it is at grade and most 73 
parking is in the parking structures. 74 
  75 
Chair Moulton asked if all the parking for the hotel is in the parking structure. Mr. Stroud said there are a few stalls 76 
in front. The garage could connect with a skyway if they needed to access the parking garage.  77 
 78 
Mr. Cook noted there are three entrances into the main parking structure and one going into the amenities and condo 79 
tower.  80 
 81 
Ms. Larsen asked if an occupancy unit is a bedroom. Mr. Stroud said if the bedroom is 110 square feet there are two 82 
occupants, if a bedroom is 109 square feet then it can have one person. He indicated the trend is having single 83 
rooms. Mr. Earl said if there are eight residents, there would be two to a bedroom, which would be about five 84 
parking stalls to that unit. Mr. Stroud indicated that Wolverine Crossing has an 85% occupancy rate and there is lots 85 
of parking. There is a UTA bus that comes through as a shuttle. Ms. Larsen said residents will still have cars. 86 
     87 
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Chair Moulton invited the applicants to come forward. Keith Hansen, AEUrbia Architects and Lydia Robertson, 88 
Nelson Brothers introduced themselves. 89 
 90 
Mr. Hansen noted he can speak to the design, but not to the need for student housing.   91 
 92 
Ms. Robertson said they are a Utah based company and most of the assets are in Utah. They are always looking at 93 
ways to better their clients, this project can do that. The projects in the next decade are having enrollment growth net 94 
of over 50,000 students in Utah. A large portion of that growth is projected at institutions along the Wasatch front. 95 
UVU will experience the majority of that growth with 15,000 student growth within the decade. In the present there 96 
are 3,000-4,000 students commuting from the Provo market to UVU. This growth requires more student housing. 97 
This project offers more than a typical student housing project, but more of a student housing experience. The 98 
structure will be world class, incredible views and beautiful rooms. There will be a freshman platform and incredible 99 
amenities, along with the study programs and academic resources that align with UVU’s structure to retain the 100 
students enrolled. The ability to build up allows them more spaces for the amenities. Building the structures so close 101 
to UVU will allow more time to study, make lifelong friends and more likely to stay through the planned education 102 
endeavor.    103 
 104 
Mr. Cook said this sounds like the development focuses on students. Mr. Robertson said this project will have 105 
married housing in addition to a building dedicated just to freshman. Since the location is so close to campus it will 106 
cater to students. 107 
  108 
Ms. Larsen asked about married freshman, will they be able to live in the married part. Ms. Robertson said the 109 
students are free to live wherever. The freshman program is optional.  110 
 111 
Ms. Larsen then asked if the married units are 2-3 bedrooms. Ms. Robertson said yes. Ms. Larsen asked if the 112 
amenities are shared between the hotel guests and the residents.  Ms. Robertson said they would be shared in the 113 
amenities and condo tower.   114 
 115 
Ms. Larsen inquired if there would be on site management.  Ms. Robertson said yes, there will be two offices in the 116 
amenities and condo tower. The two offices are the corporate offices and an onsite management team for the 117 
residents. There will be an advisor program for the freshman that will actually house in the freshman tower. Each 118 
apartment will be totally equipped with kitchen facilities. 119 
 120 
Chair Moulton asked for the order of construction. Mr. Hansen said the parking structure and the freshman tower. 121 
Ms. Larsen asked if the amenities near the freshman tower will be built along with the tower. Mr. Hansen indicated 122 
the rest of the amenities will be built with the condo tower.   123 
 124 
Ms. Larsen asked if there will be a connection between the parking structure and the freshman tower. Mr. Hansen 125 
noted there is a sky-bridge from the parking structure. He noted they have completed a traffic study and water/sewer 126 
model. They came back positive to the project. 127 
 128 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 129 
come forward to the microphone.   130 
 131 
Ben Lowe, Parkway Lofts, noted Parkway Lofts is being built to the north of this development. They are not 132 
competitive because they do not cater to students. The first concern is the building heights. When zones are put 133 
together the designs should work together. The majority of the buildings in the area are four stories and now this 134 
request wants to increase the height by 76%. That is high, especially next door to the other properties. They are also 135 
concerned about the parking garage being moved closer to the property line. They support the project in general, but 136 
it should be conforming to the zoning that is already there.  The second concern is about traffic. The traffic study 137 
was based on the concept plan; however, the zone modifications would allow them to build higher than this plan. 138 
The buildings are shown at around 108 feet, but the ordinance allows for 150 feet. He noted he has never received a 139 
call back from the Nelson Brothers.  140 
 141 
Mr. Stroud noted the hotel would be 120 feet in height. 142 
  143 
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Joe Harding, Nelson Brothers, said this project will be able to bring students commuting from Provo to live here. 144 
The back side of the parking structure is being wrapped with the same finishes that are being used throughout the 145 
project. There are apartment units above the parking structure. During the last meeting the heights were being 146 
encouraged because it gives an iconic feeling and makes it more than just another housing development.  147 
 148 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 149 
applicant or staff.  150 
 151 
Mr. Walker asked if the setback change would decrease the landscaping. Mr. Stroud said only five feet.  152 
 153 
Ms. Larsen said during the neighborhood meeting they wanted to raise the height to 200 feet. Mr. Hansen said the 154 
plan used in the neighborhood meeting was different. After meeting with the planning staff and attorney they made 155 
some concessions as far pushing the parking structure further off the property line to provide more of a landscape 156 
buffer. Initially the hotel height was 150, but has been pared down.   157 
 158 
Mr. Cook asked why they are still asking for 150 feet. Mr. Hansen said it was originally submitted with 150 feet, but 159 
would be fine with 120 feet. Mr. Cook then asked for the height of the parking structure. Mr. Hansen said 91 feet. 160 
The very top level is the penthouse units, with one level of regular units below that and then the parking structure.   161 
 162 
Ms. Buxton asked why the extra five feet is necessary against that setback. Mr. Hansen said pushing the additional 163 
five feet allows a circulation sidewalk and more room for the soccer field and the other amenities. Ms. Buxton then 164 
wondered if it would be a dump without the five feet. She has a problem with tall buildings. She is sympathetic to 165 
Mr. Lowe because there should be some cohesion in the PD zone. This distracts from that somewhat. Chair Moulton 166 
is more comfortable with 120 feet. Ms. Jeffreys asked how much difference is it in comparison to Parkway Lofts. 167 
Mr. Cook said the hotel is 120 feet, the freshman tower is up to 109 feet, and the condo tower is up to 87 feet. The 168 
condo tower is compatible with the other buildings in the PD zone.  169 
 170 
Mr. Lowe said he understands the height and the density, their primary concern is the setback of the parking 171 
structure and to make sure the traffic studies match what is ultimately built. The parking garage is being increased 172 
26%.  Instead of having a huge parking garage on the parking line they could put pedestal parking throughout the 173 
project. 174 
 175 
Ms. Jeffreys asked what building is north of the parking garage and how high is it? Mr. Lowe said their buildings are 176 
four stories with the garage buildings along the property lines that are one story. He noted the applicant has tried to 177 
make the garage nicer looking, but it is hard to do. With such a tall structure, it will create shade that the sun will 178 
never get through. Mr. Lowe said they have known all along that they could build a 72 foot building and planned for 179 
that.  Moving it closer and designing it to a 91 foot building is just really tall.  180 
 181 
Ms. Buxton asked what the distance between the Parkway Lofts building and the parking structure is. Mr. Stroud 182 
said it is 90 feet, or 75 feet from the property line.  183 
 184 
Mr. Walker suggested recommend the City Council approve 120 feet instead of 150 feet. Mr. Stroud agreed. 185 
 186 
Mr. Goodrich said the traffic was done off the concept plan, not of off the height it could go. If they wanted a higher 187 
structure, then the City could require another traffic study. The traffic study showed there would be more cueing on 188 
the north/south public street. The reason it works is because of the different accesses into the project.  189 
 190 
Chair Moulton asked if the Planning Commission wanted to limit the height to 120 feet. Mr. Earl said it might be 191 
better to have it be limited to as shown on concept plan. The ordinance requires it to substantially conform to the 192 
concept plan.  193 
 194 
Ms. Jeffreys said she is not sure that the height of the building will make that much difference. Ms. Buxton asked if 195 
it does not make any difference how close a building is why have setbacks? Ms. Larsen said the applicant wants the 196 
five feet in order to have bigger amenities.  197 
 198 
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Ms. Larsen asked if the amenities are only for residents only or would anyone outside of the development be 199 
allowed to participate. Ms. Robertson said it is reserved for the residents and those from the hotel only. 200 
  201 
Chair Moulton called for a motion on this item. 202 
 203 
Planning Commission Action:  Chair Moulton said he is satisfied that the Planning Commission has found this 204 
request complies with all applicable City codes. He then moved to recommend the City Council amend Section 22-205 
11-33 and Appendix “O” pertaining to development standards in the PD-21 zone at 1200 South Geneva Road with 206 
the condition that the height is limited to the concept plan. Mr. Walker seconded the motion. Those voting aye: Carl 207 
Cook, Karen Jeffreys, Lynnette Larsen, David Moulton, and Michael Walker. Those voting nay: Becky Buxton. The 208 
motion passed. 209 
 210 
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University Downs Project – Neighborhood Meeting Minutes 

 

Lydia Robertson-Nielson Brothers Representative 

 NB holds 3,200 units across USA, named properties across country 

Ryan Mackowiak, AE Urbia, project architect 

 Owner (Pat Nelson) could not attend – he lives in California and just before his plan was 
scheduled to leave, his children’s school was put on lockdown. 

Description of proposed property and surroundings 

 Dormitory Amenities 

 Student Housing 

 Married Housing 

Hotel – Condos 

Primary Access 

 Discussed traffic flows, fire access 

 Description of Fitness Center (Amenities Bldg) 

 Student tower – east 

 Owners want a wide open view from Univ. Pkwy. 

 Student bldg. is 6 levels; freshman tower 9 levels 

Parking an Issue 

 Parking Garage 

Amenities Building - Student Housing Above   

Flexibility on the housing units 



Summer use, visiting dignitaries, sports teams, etc. – 3 and 4 bedrooms available 

Hotel 

 Underground parking 

Lots of green space 

 Views to east and west 

 Possible membership options to Amenities Building 

 Some meeting space in hotel 

 16 Stories proposed 

 Nelson Brothers Vision for Orem City 

  Stop sprawl – Build vertical, vertical construction 

  World Class Accommodations for Universities 

   Soccer Field 

   Volleyball 

   Pools 

   Basketball Courts 

   Gymnasiums 

  User Property - Example Popular Because of Amenities  

Proposed Zone Change in the Text Amendment 

 PD21 Student Housing Village; current zoning classification would not change 

Commercial uses would be optional vs. required; new project tenants would patron the existing 
retail at Wolverine Crossing; Allows retail without requiring it 

 Parking structures are an allowed use 

 Density: Higher and taller 

62’ Maximum building height currently – propose raising it to 200’ (to accommodate hotel – 
most uses won’t be much more than 110’ 

 Building Setback 10’ currently – proposed to decrease that to 5’ 

Propose parking ratio change: 0.65 stalls per unit currently; propose to change that to 0.5 stalls 
per unit; also introduce new parking ratio for market-rate or married housing (1.5/Bedroom – 2 
Max/Unit Key 



Propose to redefine the housing unit terminology – maintain current standards for student 
housing, but update current standards to allow for larger master bedrooms in market-rate or 
married housing without affecting parking requirements 

 Reasons for modifying parking standards 
o NB will potentially provide a shuttle system for transportation to the 

college 
o Project is within walking distance of college 
o Reduce the need for all students to have cars 

Flexibility in Building Materials 

Hotel Units – 150 

Parking Concerns 

 Current ratio:   .65 stalls/Unit - .5 proposed 

 What Does the Parking Demand? 

 Parking Tower – 8 Levels (possibly 6 if required parking ratio is reduced) 

High Water Table 

 Prefer to go to additional underground parking if more stalls required 

 Hotel – 1 stall per guestroom 

 1.5/Bedroom – 2 max 

 2 Stalls for 3 Bedroom is great 

Time Line 

 Phases 

 East Priority – ASAP 

There is a lot of Interest from UVU and BYU; they are excited about this project 

 Other student housing properties are nearly full 

 Projected Growth at UVU is 25% - 2025 

Phases 

 Parking Garage 

 Amenities Building 

 Hotel Last 

City Might Need to Aid Traffic Lights 



We Have Already Met With the Owner to the North 

Stair Connection at SE for Students 

UTA – Discussions of Bridge to the North 

 Gondola…Discussed 16 Years Ago 

 Buses 

 Shuttles Will Be Provided 

4-5 Year Project 

UVU Has Big Plans 

 New Classroom Building 

 Growth in Vineyard 

 Arts Building Approved – Not Funded 

 Project on Geneva  

 School Funding Discussed 

I Think This Project is great 

 

This is the end of the meeting notes.  All three people in attendance were very complimentary about the 
project and the graphics that were presented. 

   

 



Planning Commission
Wed, Aug 5, 2015
4:30 pm

Keith Hansen requests the City amend Section 22-11-33 and Appendix “O” of the
Orem City Code pertaining to development requirements and concept plan of
the PD-21 zone at 1200 South Geneva Road. The proposed concept plan change
is on the reverse of this notice.  

BRIAN & LISA KELLY
TIMPVIEW NEIGHBORHOOD CHAIR
668 W 1325 NORTH
OREM, UT   

City Council Chambers, 56 North State Street

Planning Commission
Wed, Aug 5, 2015
4:30 pm

Keith Hansen requests the City amend Section 22-11-33 and Appendix “O” of the
Orem City Code pertaining to development requirements and concept plan of
the PD-21 zone at 1200 South Geneva Road. The proposed concept plan change
is on the reverse of this notice.  

BOLES, STEVEN H & MELISSA ANNE
115 DAVIDSON RD
HAVELOCK, NC  28532

City Council Chambers, 56 North State Street

Planning Commission
Wed, Aug 5, 2015
4:30 pm

Keith Hansen requests the City amend Section 22-11-33 and Appendix “O” of the
Orem City Code pertaining to development requirements and concept plan of
the PD-21 zone at 1200 South Geneva Road. The proposed concept plan change
is on the reverse of this notice.  

OREM LODGING LLC
PO BOX 4850
ABERDEEN, SD  57402

City Council Chambers, 56 North State Street

Planning Commission
Wed, Aug 5, 2015
4:30 pm

Keith Hansen requests the City amend Section 22-11-33 and Appendix “O” of the
Orem City Code pertaining to development requirements and concept plan of
the PD-21 zone at 1200 South Geneva Road. The proposed concept plan change
is on the reverse of this notice.  

FARMER, DALE L & CHRISTINE G
7331 S WELLINGTON ST
CENTENNIAL, CO  80015

City Council Chambers, 56 North State Street





UTAH DEPARTMENT OF 
TRANSPORTATION 
PO BOX 148420 
SALT LAKE CITY, UT  84114 

 
MARSH VALLEY INVESTMENTS LLC 
PO BOX 1754 
OREM, UT  84059 

 
ABBY, GERTRUID SCHNEIDER 
PO BOX 2614 
SUN VALLEY, ID  83353 

UTAH TRANSIT AUTHORITY 
%PROPERTY MANAGEMENT 
PO BOX 30810 
SALT LAKE CITY, UT  84130 

 
ANDERSON, STEVEN D & CARLY R 
PO BOX 336 
DRAPER, UT  84020 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
PO BOX 45678 
SALT LAKE CITY, UT  84145 

OREM LODGING LLC 
PO BOX 4850 
ABERDEEN, SD  57402 

 

ERCANBRACK, BENJAMIN & 
BENJAMIN 
PO BOX 536 
OREM, UT  84059 

 
ALAMO BUSINESS CENTER LLC 
44 RED PINE DR 
ALPINE, UT  84004 

CORP OF PRES BISHOP CHURCH OF 
JESUS CHRIST OF LDS 
50 E NORTH TEMPLE FL 22 
SALT LAKE CITY, UT  84150 

 
CITY OF OREM 
56 N STATE 
OREM, UT  84058 

 
CITY OF OREM 
56 N STATE 
SALT LAKE CITY, UT  84119 

KRISTIE SNYDER 
56 N STATE STREET 
OREM, UT  84057 

 
OREM CITY 
57 N STATE STATE 
OREM, UT  84097 

 
UTAH COUNTY 
100 E CENTER ST 
PROVO, UT  84606 

PORTER, SCOTT & CATHLEEN 
104 EMIGRANT CT 
FOLSOM, CA  95630 

 
BOLES, STEVEN H & MELISSA ANNE 
115 DAVIDSON RD 
HAVELOCK, NC  28532 

 

NELSON BROTHERS UNIVERSITY 
DOWNS LLC 
130 VANTIS # 150 
ALISO VIEJO, CA  92656 

NORTH MOUNTAIN PROPERTIES-II 
LLC 
135 N 500 E 
LINDON, UT  84042 

 
GLAZIER, SCOTT 
152 W 640 N 
AMERICAN FORK, UT  84003 

 
OAKHURST APARTMENTS LLC 
185 S STATE ST STE 1300 
SALT LAKE CITY, UT  84111 

CPH HOLDINGS LLC 
244 N 900 E 
SALEM, UT  84653 

 
VILLAGE ON THE PARKWAY UT LLC 
251 RIVER PARK DR STE 300 
PROVO, UT  84604 

 

GARR JUDD 
LAKEVIEW NEIGHBORHOOD CHAIR 
273 W 2000 SOUTH 
OREM, UT  84058 

WMS PROPERTIES LLC 
312 S 700 W 
PLEASANT GROVE, UT  84062 

 

FRANK REDD 
SUNSET HEIGHTS WEST 
NEIGHBORHOOD CHAIR 
451 S 2020 WEST 
OREM, UT  84058 

 
YOUNG, CRAIG J & PAMELA D 
473 S 900 E 
OREM, UT  84097 

ALPINE SCHOOL DISTRICT 
575 N 100 E 
AMERICAN FORK, UT  84003 

 

BRIAN & LISA KELLY 
TIMPVIEW NEIGHBORHOOD CHAIR 
668 W 1325 NORTH 
OREM, UT    

 

MARTINS, ANTONIO ORIONDES & 
HILDA 
669 W 1025 N 
OREM, UT  84057 



SET IN STONE PROPERTIES LLC 
774 W CENTER ST 
OREM, UT  84057 

 

MOUNTAINLAND APPLIED 
TECHNOLOGY COLLEGE 
789 E BAMBERGER DR STE A 
AMERICAN FORK, UT  84003 

 
UTAH VALLEY UNIVERSITY 
800 W UNIVERSITY PKY 
OREM, UT  84058 

ANDERSON, LAURY 
836 E 315 S 
OREM, UT  84097 

 
RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 
JACOB LAND DEVELOPMENT LLC 
923 N 290 E 
AMERICAN FORK, UT  84003 

UTAH TRANSIT AUTHORITY 
--OR CURRENT RESIDENT-- 
951 S 1350 WEST 
OREM, UT  84058 

 

SARATOGA HEALTH HOLDINGS LLC 
--OR CURRENT RESIDENT-- 
960 S GENEVA ROAD 
OREM, UT  84058 

 
DAN'S TOWING INC (ET AL) 
984 W 1340 N 
OREM, UT  84057 

MOUNTAINLAND APPLIED 
TECHNOLOGY COLLEGE (ET AL) 
%TAYLOR, GELENE 
987 S GENEVA RD 
OREM, UT  84058 

 
JAMES GANG ENTERPRISES LC 
993 INDUSTRIAL PARK DR 
OREM, UT  84057 

 

ALAMO BUSINESS CENTER LLC 
--OR CURRENT RESIDENT-- 
1012 N INDUSTRIAL PARK RD 
OREM, UT  84057 

ALLEN, LOREN & SANDY 
1028 E 1010 N 
OREM, UT  84097 

 

T & D PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1032 S GENEVA RD 
OREM, UT  84058 

 

ALAMO BUSINESS PARK & STORAGE 
LLC 
--OR CURRENT RESIDENT-- 
1038 N INDUSTRIAL PARK RD 
OREM, UT  84057 

PARKWAY STORAGE CENTER LLC 
1042 S GENEVA RD 
OREM, UT  84058 

 
VANCO INC (ET AL) 
1050 S 175 E 
BURLEY, ID  83318 

 

ALAMO BUSINESS CENTER LLC 
--OR CURRENT RESIDENT-- 
1051 N INDUSTRIAL PARK DR 
OREM, UT  84057 

JAMES GANG ENTERPRISES LC 
--OR CURRENT RESIDENT-- 
1051 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 
SENDSATIONS 
1074 INDUSTRIAL PARK DR 
OREM, UT  84057 

 
SENDSATIONS INC 
1074 N INDUSTRIAL PARK DR 
OREM, UT  84057 

FRESH PLACEMENT LLC 
1080 INDUSTRIAL PARK DR 
OREM, UT  84057 

 

FRESH PLACEMENT LLC 
--OR CURRENT RESIDENT-- 
1080 N INDUSTRIAL PARK DR 
OREM, UT  84057 

 

ABBY, GERTRUD SCHNEIDER 
--OR CURRENT RESIDENT-- 
1087 N INDUSTRIAL PARK RD 
OREM, UT  84057 

PHCD LLC (ET AL) 
--OR CURRENT RESIDENT-- 
1092 N INDUSTRIAL PARK DR 
OREM, UT  84057 

 

CPH HOLDINGS LLC 
--OR CURRENT RESIDENT-- 
1094 N 1300 WEST 
OREM, UT  84057 

 

OAKHURST APARTMENTS LLC 
--OR CURRENT RESIDENT-- 
1110 W 1315 SOUTH 
OREM, UT  84058 

SK5 - WOLVERINE CROSSING LLC 
--OR CURRENT RESIDENT-- 
1111 S 1350 WEST 
OREM, UT  84058 

 

ABBY, GERTRUD SCHNEIDER 
--OR CURRENT RESIDENT-- 
1113 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 

ERCANBRACK, BENJAMIN & 
BENJAMIN 
--OR CURRENT RESIDENT-- 
1116 N 1300 WEST 
OREM, UT  84057 



JONES, CRAIG R & SUSAN M 
--OR CURRENT RESIDENT-- 
1119 N 1300 WEST 
OREM, UT  84057 

 

ERCANBRACK, BENJAMIN & 
BENJAMIN 
--OR CURRENT RESIDENT-- 
1124 N 1300 WEST 
OREM, UT  84057 

 
CONKLIN, CANDICE 
1125 LINDENMEIER RD 
FORT COLLINS, CO  80524 

NORTH MOUNTAIN PROPERTIES-II 
LLC 
--OR CURRENT RESIDENT-- 
1130 N 1430 WEST 
OREM, UT  84057 

 

ABBY, GERTRUID SCHNEIDER 
--OR CURRENT RESIDENT-- 
1139 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 

NORTH MOUNTAIN PROPERTIES-II 
LLC 
--OR CURRENT RESIDENT-- 
1140 N 1430 WEST 
OREM, UT  84057 

ANDERSON, LAURY 
--OR CURRENT RESIDENT-- 
1142 W 1275 SOUTH 
OREM, UT  84058 

 

TAYLOR, RICK 
--OR CURRENT RESIDENT-- 
1155 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 
PARKWAY PROPERTIES INC 
1156 S STATE ST # 201 
OREM, UT  84097 

MOUNTAINLAND APPLIED 
TECHNOLOGY COLLEGE (ET AL) 
1166 S GENEVA RD 
OREM, UT  84058 

 

MARSH VALLEY INVESTMENTS LLC 
--OR CURRENT RESIDENT-- 
1167 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 

WILSON, GREGORY L & KATHLEEN R 
--OR CURRENT RESIDENT-- 
1170 N INDUSTRIAL PARK RD 
OREM, UT  84057 

EWELL, MERRILL R 
--OR CURRENT RESIDENT-- 
1175 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 

VILLAGE ON THE PARKWAY UT LLC 
--OR CURRENT RESIDENT-- 
1181 W 1230 SOUTH 
OREM, UT  84058 

 

FARMER, DALE L & CHRISTINE G 
--OR CURRENT RESIDENT-- 
1182 W 1275 SOUTH 
OREM, UT  84058 

WMS PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1184 N INDUSTRIAL PARK RD 
OREM, UT  84057 

 
ROLIM, LUIZ EDUARDO & MARIA L 
1184 W 1275 S 
OREM, UT  84058 

 

ANDERSON, STEVEN D & CARLY R 
--OR CURRENT RESIDENT-- 
1186 W 1275 SOUTH 
OREM, UT  84058 

FLETCHER, JORDAN & SHELBI B 
1188 W 1275 S 
OREM, UT  84058 

 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1189 S 1480 WEST 
OREM, UT  84058 

 

CHAMBERY WOODS UT LLC 
--OR CURRENT RESIDENT-- 
1190 W 1275 SOUTH 
OREM, UT  84058 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1191 S 1480 WEST 
OREM, UT  84058 

 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1193 S 1480 WEST 
OREM, UT  84058 

 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1195 S 1480 WEST 
OREM, UT  84058 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1197 S 1480 WEST 
OREM, UT  84058 

 

VANCO INC (ET AL) 
--OR CURRENT RESIDENT-- 
1199 S 1480 WEST 
OREM, UT  84058 

 
BARTLETT, MARK 
1202 W 1275 S 
OREM, UT  84058 

OLIVEIRA, RAPHAEL F & SUZANNE T 
1204 W 1275 S 
OREM, UT  84058 

 

GLAZIER, SCOTT 
--OR CURRENT RESIDENT-- 
1206 W 1275 SOUTH 
OREM, UT  84058 

 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1208 W 1275 SOUTH 
OREM, UT  84058 



PARRA, MAGDALENA 
--OR CURRENT RESIDENT-- 
1210 W 1275 SOUTH 
OREM, UT  84058 

 
DENTON, KYLE (ET AL) 
1212 W 1275 S 
OREM, UT  84058 

 

PARKWAY LOFTS LLC 
--OR CURRENT RESIDENT-- 
1225 W 1000 SOUTH 
OREM, UT  84058 

UTAH DEPARTMENT OF 
TRANSPORTATION 
--OR CURRENT RESIDENT-- 
1247 S GENEVA RD 
OREM, UT  84058 

 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1252 S 1220 WEST 
OREM, UT  84058 

 
PARRA, MAGDALENA 
1253 E 60 S 
LINDON, UT  84042 

MARTINS, ANTONIO ORIONDES & 
HILDA 
--OR CURRENT RESIDENT-- 
1254 S 1220 WEST 
OREM, UT  84058 

 
VAN HOOSE, TERESA 
1256 S 1220 W 
OREM, UT  84058 

 

REAM, JOSEPH JAMES & KAY S 
--OR CURRENT RESIDENT-- 
1258 S 1220 WEST 
OREM, UT  84058 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1260 S 1170 WEST 
OREM, UT  84058 

 

YOUNG, CRAIG J & PAMELA D 
--OR CURRENT RESIDENT-- 
1260 S 1220 WEST 
OREM, UT  84058 

 
HARRIS, ANDREA L 
1261 S 1220 W 
OREM, UT  84058 

WELCH, KRISTIN 
1262 S 1170 W 
OREM, UT  84058 

 

ALLEN, LOREN & SANDY 
--OR CURRENT RESIDENT-- 
1262 S 1220 WEST 
OREM, UT  84058 

 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1263 S 1220 WEST 
OREM, UT  84058 

STINSON, JERRY L & DELOIS G 
--OR CURRENT RESIDENT-- 
1264 S 1170 WEST 
OREM, UT  84058 

 

BOLES, STEVEN H & MELISSA ANNE 
--OR CURRENT RESIDENT-- 
1264 S 1220 WEST 
OREM, UT  84058 

 

CRAPO, ADAM 
--OR CURRENT RESIDENT-- 
1265 S 1220 WEST 
OREM, UT  84058 

CRAPO, ADAM 
1265 S 1220 W # H-5 
OREM, UT  84058 

 
RICHARDSON, RYAN V & CAROL 
1266 S 1170 W 
OREM, UT  84058 

 

CONKLIN, CANDICE 
--OR CURRENT RESIDENT-- 
1266 S 1220 WEST 
OREM, UT  84058 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1267 S 1220 WEST 
OREM, UT  84058 

 

HC PACIFIC PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1268 S 1170 WEST 
OREM, UT  84058 

 

CHAMBERY WOODS LLC 
--OR CURRENT RESIDENT-- 
1268 S 1220 WEST 
OREM, UT  84058 

MARSHALL, SHARI 
--OR CURRENT RESIDENT-- 
1269 S 1220 WEST 
OREM, UT  84058 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
1269 S GENEVA RD 
OREM, UT  84057 

 
JOHNSON, WANDA L 
1269 S GENEVA RD 
OREM, UT  84058 

RUCKER, BENJAMIN 
--OR CURRENT RESIDENT-- 
1270 S 1170 WEST 
OREM, UT  84058 

 

CANNON, STEPHEN C & MC CALL B 
--OR CURRENT RESIDENT-- 
1270 S 1220 WEST 
OREM, UT  84058 

 
CANNON, STEPHEN C & MC CALL B 
1270 S 1220 W # 10 
OREM, UT  84058 



KNUDSEN, GAVIN A & BRITTNEY M 
(ET AL) 
1271 S 1220 W 
OREM, UT  84058 

 

PORTER, SCOTT & CATHLEEN 
--OR CURRENT RESIDENT-- 
1272 S 1220 WEST 
OREM, UT  84058 

 

SET IN STONE PROPERTIES LLC 
--OR CURRENT RESIDENT-- 
1274 S 1220 WEST 
OREM, UT  84058 

RUCKER, BENJAMIN 
1291 S 1145 W 
OREM, UT  84058 

 

JACOB LAND DEVELOPMENT LLC 
--OR CURRENT RESIDENT-- 
1304 W 1170 NORTH 
OREM, UT  84057 

 

ALLEN, BRIAN D 
--OR CURRENT RESIDENT-- 
1307 W 1170 NORTH 
OREM, UT  84057 

KAK LC 
--OR CURRENT RESIDENT-- 
1308 W UNIVERSITY PKY 
OREM, UT  84058 

 
WILSON, GREGORY L & KATHLEEN R 
1330 W 400 N 
OREM, UT  84057 

 
RISE LEGACY DEVELOPMENT LLC 
1358 W BUSINESS PARK DR 
OREM, UT  84058 

RISE LEGACY DEVELOPMENT LLC 
--OR CURRENT RESIDENT-- 
1370 W 1250 SOUTH 
OREM, UT  84058 

 

PINNACLE CANYON VIEW 
APARTMENTS 
C/O MANAGER 
1401 S SANDHILL ROAD 
OREM, UT  84058 

 
JONES, CRAIG R & SUSAN M 
1420 BRETTON DR 
CASPER, WY  82609 

CHAMBERY WOODS LLC 
1434 E 820 N 
OREM, UT  84097 

 
T & D PROPERTIES LLC 
1441 W 570 N 
PROVO, UT  84601 

 
EWELL, MERRILL R 
1475 W 1100 N 
PLEASANT GROVE, UT  84062 

BJBD LC 
1483 SPRINGDELL DR 
PROVO, UT  84604 

 

ALPINE SCHOOL DISTRICT 
--OR CURRENT RESIDENT-- 
1493 W 1000 SOUTH 
OREM, UT  84058 

 

ALPINE SCHOOL DISTRICT 
--OR CURRENT RESIDENT-- 
1501 W 1000 SOUTH 
OREM, UT  84058 

ALPINE SCHOOL DISTRICT 
--OR CURRENT RESIDENT-- 
1509 W 1000 SOUTH 
OREM, UT  84058 

 

ALPINE SCHOOL DISTRICT 
--OR CURRENT RESIDENT-- 
1517 W 1000 SOUTH 
OREM, UT  84058 

 

ALPINE SCHOOL DISTRICT 
--OR CURRENT RESIDENT-- 
1525 W 1000 SOUTH 
OREM, UT  84058 

STINSON, JERRY L & DELOIS G 
1670 N CHURCH ST 
LAYTON, UT  84041 

 
JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 

 
MARSHALL, SHARI 
2017 S 400 E 
KAYSVILLE, UT  84037 

SK5 - WOLVERINE CROSSING LLC 
2090 N HILL FIELD RD 
LAYTON, UT  84041 

 
PARKWAY LOFTS LLC 
2319 S FOOTHILL DR STE 265 
SALT LAKE CITY, UT  84109 

 

OREM TEK DEVELOPMENT 
CORPORATION (ET AL) 
2667 E HILLSDEN DR 
SALT LAKE CITY, UT  84117 

TAYLOR, RICK 
3027 CHEROKEE LA 
PROVO, UT  84604 

 

UINTAH COMMERCIAL 
INVESTMENTS LLC (ET AL) 
3199 ROCKPORT BLVD 
WANSHIP, UT  84017 

 
UTAH TRANSIT AUTHORITY 
3600 S 700 W 
SALT LAKE CITY, UT  84130 



COUNTRYVIEW PROPERTIES LLC 
%MOWER, MARILYN 
3713 N 970 E 
PROVO, UT  84604 

 

ALAMO BUSINESS PARK & STORAGE 
LLC 
4250 E GREENER HILLS DR 
HEBER CITY, UT  84032 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
4501 S 2700 W 
SALT LAKE CITY, UT  84119 

UTAH DEPARTMENT OF 
TRANSPORTATION 
4501 S 2700 W 
SALT LAKE CITY, UT  84129 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
4501 S 2700 W 
TAYLORSVILLE, UT  84129 

 

UTAH DEPARTMENT OF 
TRANSPORTATION 
4501 S 2700 W 
WEST VALLEY CITY, UT  84119 

PHCD LLC (ET AL) 
%COOK, PAUL H 
4886 N 200 E 
PROVO, UT  84604 

 
CHAMBERY WOODS LLC 
5132 N 300 W STE 100 
PROVO, UT  84604 

 
ALLEN, BRIAN D 
5159 OLD POST RD 
OGDEN, UT  84403 

REAM, JOSEPH JAMES & KAY S 
5269 WINDSOR LA 
HIGHLAND, UT  84003 

 
KAK LC 
6183 PRAIRIE VIEW DR # 102 
TAYLORSVILLE, UT  84118 

 
FARMER, DALE L & CHRISTINE G 
7331 S WELLINGTON ST 
CENTENNIAL, CO  80015 

LEWIS, FLORIDALMA 
8619 S SANDY PARKWAY BLDG A 
STE 111 
SANDY, UT  84070 

 
SARATOGA HEALTH HOLDINGS LLC 
27101 PUERTA REAL # 450 
MISSION VIEJO, CA  92691 

  





Project Timeline 

PD-21  

 

1. Neighborhood meeting on:9/26/2014 

2. DRC application date: 2/23/2015 

3. Obtained Development Review Committee clearance on: 5/27/2015  

4. Newspaper notice to City Recorder on 7/21/2015 

5. Neighborhood notice of PC/CC sent on: 7/29/2015 

6. Planning Commission recommended approval on: 8/5/2015 

7. Newspaper notice to City Recorder on 8/6/ 2015 

8. City Council approved/denied request on: 8/25/2015 

 

 

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – SOUTHWEST ANNEXATION  
ORDINANCE – Adoption of the Lakeview Addition to Orem City Annexation 
Petition 

 
APPLICANT: Ryan McDougal 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 306 notices on July 
21, 2015 
 
 
SITE INFORMATION:  
General Plan Designation: 
   Southwest Area Annexation 
Land Use Plan 
Proposed Zone:  
   OS-5 
Current Zone: 
   Utah County Residential 
Agriculture 5 
Acreage: 
   227.59 
Neighborhood: 
   Lakeview 
Neighborhood Chair:  
   Garr Judd & Mike 
Whimpey 
 
    

PLANNING COMMISSION 
RECOMMENDATION 

N/A 
 

PREPARED BY: 
Brandon Stocksdale 
Long Range Planner 

 
 

 

REQUEST: 
Ryan McDougal requests the City approve the Lakeview Addition to 
Orem City Annexation Petition to annex 227.59 acres into the City of 
Orem.  
 
BACKGROUND: 
On June 6, 2014, Ryan McDougal filed an application to annex 227.59 acres 
into Orem. The petition meets the minimum requirements outlined in the Utah 
State Code which requires that the owners of at least 51% of the private land 
area and the owners of at least 33% of the total land value of all private 
property in the annexation area must be in favor of annexation. The owners of 
77% of the land area and the owners of 48% of the land value of all of the 
property in the annexation area have signed the annexation petition.  The area 
proposed for annexation is outlined in the Lakeview Addition to Orem City 
Petition Signors map. 
 
The area included in the Lakeview annexation petition is included in the 
City’s current annexation policy plan which is a part of the City’s General 
Plan. The City’s annexation policy plan includes the area north of 2000 South 
and west of I-15 to Utah Lake as area that the City anticipates annexing into 
the City at some point in the future. The proposed Lakeview annexation is in 
harmony with the City’s annexation policy plan.  
 
The Council accepted the petition for consideration on June 17, 2014.  The 
petition was Certified by the City Recorder, City Attorney, County Clerk and 
Surveyor on July 11, 2014.  This began the 30 day protest period for public 
protest against the annexation which closed on August 11, 2014. The City of 
Provo filed a protest to the annexation which was based on their concern 
about control of 2000 South (Orem)/2000 North (Provo).   
 
An agreement was signed by both Orem and Provo in July 2015 that resolved 
Provo’s concerns. Under the agreement Orem will have control of 2000 South 
east of the railroad tracks and Provo will have control of 2000 South (Provo’s 
2000 North) west of the tracks to the future intersection with the future 
Lakeview Parkway. The agreement allows Orem to create new accesses to 
2000 South as development occurs on the Orem side of the street. The 
agreement also outlines a street cross section showing a three lane right-of-
way configuration.   
 



 
 

Since Provo’s protest has now been resolved, the City Council may either 
approve or deny the proposed annexation.  If the annexation is accepted, the 
City will work with the Utah County Surveyor’s Office to verify the 
annexation records and record the annexation with the Lieutenant Governor’s 
office.   
 
If the City Council approves the annexation, the City Council will need to 
approve a General Plan land use designation for the annexation area and will 
also need to apply a zoning designation for the property in the annexation 
area. The City Council may also want to consider adopting impact fees that 
will apply to all new development in the annexation area. Subsequent agenda 
items will address all of these issues.  

Advantages to the proposal: 
 Citizen-initiated petition shows local support for the annexation. 
 This area has been identified in the General Plan’s annexation policy 

plan for future annexation into Orem City.  
 Provides additional area to potentially expand an existing business 

park to the south as future annexations occur and infrastructure is 
improved.  

 
Disadvantages to the proposal: 

 Some landowners in the area are opposed to the annexation. 
 The City does not have the resources to install infrastructure for water, 

sewer and storm water in the annexation area. Therefore, development 
will not occur unless owners/developers install the infrastructure 
necessary to connect to City utilities.  

 Existing conservation areas in the annexation area makes 
comprehensive long term master planning for the area difficult. 
Infrastructure improvements are dependent on development; this may 
lead to gaps in service areas while properties are waiting to develop. 

 Development in the annexation area will increase traffic on Geneva 
Road, 2000 South, and Sandhill Road. 

 

RECOMMENDATION: 
Development Services staff recommends the City Council consider the 
annexation petition for the Lakeview Addition to Orem City.  Although the 
Planning Commission did not make a recommendation for the annexation, 
they did express the opinion that the area, if accepted, should be developed 
with the low density model or agricultural uses similar to what currently 
exists in the area. 

 
 
 
 
 
 
 



 
 

 

 

Lakeview Addition to Orem City Annexation Petition Plat. 
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ORDINANCE NO.      
 

AN ORDINANCE OF THE OREM CITY COUNCIL ANNEXING 
PROPERTY LOCATED GENERALLY AT 1600 SOUTH GENEVA 
ROAD 

 
WHEREAS on June 6, 2014, Ryan McDougal, filed a petition with the City of Orem requesting 

annexation of approximately 227.59 acres located generally at 1600 South Geneva Road, which is 

shown and more particularly described in the Lakeview Addition to Orem City Annexation Plat 

(hereinafter referred to as the “Lakeview Addition Annexation Plat”); and 

WHEREAS on June 17, 2014, the City Council accepted the petition for annexation; and 

WHEREAS on July 11, 2014, the City Recorder, after consulting with the Utah County Clerk, 

Utah County Recorder, Orem City Attorney and Utah County Surveyor, certified to the Orem City 

Council that the application complied with all applicable City ordinances and Utah State Codes; and 

WHEREAS within ten days of certification, a public notice regarding the application for 

annexation was published in the public newspaper for three consecutive weeks; and 

WHEREAS the thirty day protest period, as mandated by Utah Code expired on August 11, 2014; 

and 

WHEREAS Provo City filed a protest to the annexation on or about August 7, 2014; and 

WHEREAS the City of Orem and Provo City have resolved Provo’s protest by agreement; and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed annexation 

boundary; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS the petition complies with all applicable City ordinances and Utah State Code; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety, and general welfare of the City; the orderly development of land 

in the City; the effect upon the surrounding neighborhood; and the compliance of the request with all 

applicable City ordinances and Utah State Statutes. 



Page 2 of 3 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council hereby approves the annexation petition filed by Ryan McDougal 

and hereby annexes the property contained in the Lakeview Addition to Orem City Annexation 

Plat attached hereto as Exhibit “A” and by reference made a part hereof. 

2. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

3. This ordinance shall take effect immediately upon passage and publication in a 

newspaper in general circulation in the City of Orem. 

4. All other resolutions, ordinances, and policies in conflict herewith, either in whole or 

in part, are hereby repealed. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – SW ANNEXATION – GENERAL PLAN AND ZONE 
IMPLEMENTATION  

 ORDINANCE – Amending the land use map of the Orem General Plan 
to apply a land use designation to approximately 227 acres of property 
described in the Lakeview Addition to Orem City Annexation Plat 
located generally at 1600 South Geneva Road  

 ORDINANCE – Amending Section 22-5-3(A) of the Orem City Code 
and the zoning map of the City of Orem by zoning approximately 176 
acres of property described in the Lakeview Addition to Orem City 
Annexation Plat located generally at 1600 South Geneva Road to the 
OS5 zone 

 
APPLICANT: Ryan McDougal 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 306 notices on July 
21, 2015 
 
 
SITE INFORMATION:  
General Plan Designation: 
   Southwest Area Annexation 
Land Use Plan 
Proposed Zone: 
   OS-5 
Current Zone: 
   Utah County Residential 
Agriculture 5 
Acreage: 
   227.59 
Neighborhood: 
   Lakeview 
Neighborhood Chair:  
   Garr Judd & Mike 
Whimpey 
 
    

PLANNING COMMISSION 
RECOMMENDATION 

5-0 Vote for Denial 
 

PREPARED BY: 
Brandon Stocksdale 
Long Range Planner 

 
 

 

REQUEST: 
This request has two parts and will be applicable only if the City Council 
has approved the “Lakeview Addition to Orem City Annexation 
Petition” in the previous item. If the City Council has approved the 
annexation, it will need to (1) apply a General Plan land use designation 
to the property in the annexation area and then (2) apply a zoning 
designation to property in the annexation area.  
 
BACKGROUND: 
1. General Plan Designation. 
The City Council expressed its intent in meetings in November 2014 and 
January 2015 not to expend any City funds to pay for installation of utility 
infrastructure in the southwest annexation area. In accordance with this 
direction, Staff have worked with potential developers to come up with a plan 
that would make it feasible for developers to install necessary utility 
infrastructure at their own cost.  
 
Because of the cost of installing water, sewer and storm drain facilities in the 
annexation area, the developers and staff initially determined that a mix of 
General Plan land use designations consisting primarily of high density 
residential, medium density residential and community commercial would 
most effectively allow the development of land in the annexation area and 
would support the cost of constructing necessary infrastructure. This original 
proposal is shown in the map below as Option A.  
 



 
 

 
 
Two potential developers, Ryan McDougal and Jeff Mansell, have indicated 
that they would be willing to front the cost of installing water, sewer and 
storm drain facilities sufficient to bring these utility services to their 
respective properties if this original proposal is incorporated into the General 
Plan and if their proposed PD zones are approved by the City Council. 
However, their ability to install this backbone infrastructure is dependent 
upon obtaining the density they have requested in their respective PD zones.  
 
As shown above, Option A calls for light industrial uses adjacent to I-15 and 
west of the future Lakeview Parkway, commercial development at key 
intersections, and medium to high density residential development east of 
Lakeview Parkway and west of the railroad tracks. This plan would generate 
an average overall density of approximately seven units/acre throughout the 
southwest annexation area. This plan would also accommodate the 
development proposals submitted by Ryan McDougal and Jeff Mansell.  
 
The Planning Commission considered the proposed Option A on August 5, 
2015 and ultimately recommended denial of this proposal. The Planning 
Commission recommended that the City Council consider a lower density 
plan.   
 
Based on the Planning Commission’s recommendation, Staff have proposed 
the following two alternatives for the City Council to consider for the General 
Plan land use designations: (1) Option B-Industrial Land Use and (2) Option 
C-Low Density. These additional two options are further described and 
illustrated below.    
 
Option B (shown below) proposes primarily light industrial General Plan land 
use designations and is based on recommendations outlined in the City’s 
Economic Development Strategic Plan which calls for an expansion of the 
Orem Business Park.  This plan would accommodate the existing 



 
 

conservation easement on the Cherry Hill Farm and adjacent Clear Horizons 
Academy and would support commercial development at the future 
intersection of 2000 South and the Lakeview Parkway.  

 

 
 
 
Option C (shown below) proposes primarily low density residential and light 
industrial General Plan land use designations. This plan was developed based 
on the recommendation of the Planning Commission to explore land uses 
more compatible with the existing rural/agricultural nature of the Lakeside 
area.  A plan was adopted by the City Council in 2001 which stated that, “the 
City will require excellence in development layout to preserve views, create 
pedestrian-friendly and attractive streets, and maintain the distinct rural 
character of the Lakeview Area. Development may be clustered in an effort to 
preserve open space and natural resources.”  Option C is a hybrid between a 
low density residential plan and a light industrial plan option.  A low density 
residential designation would apply between Geneva Road and the railroad 
right-of-way and light industrial and community commercial would be 
located west of Geneva Road. 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 

2. Zoning Designation.  
After the City Council adopts a General Plan land use designation for 
property in the annexation area, it will next need to consider and adopt an 
appropriate zoning designation for property in the annexation area. The two 
potential developers referenced above have contracts to purchase property 
totaling 51 acres in the annexation area and have requested that the City 
Council adopt and apply two separate planned development (PD) zones to 
their respective properties. The area included within the requests for  these 
two PD zones is shown in the map below and these two requests will be 
considered in subsequent agenda items. However, the two developers do not 
have any specific request as to the zoning designation for the remaining 176 
acres in the annexation area that are not a part of their requests and Staff 
request that the City Council amend Section 22-5-3(A) and the zoning map of 
the City of Orem to apply the OS5 zone to these 176 acres as shown in the 
map below. Staff also recommend that the City Council continue the decision 
as to what zone to apply to the area of the proposed PD-42 zone and proposed 
PD-43 zone until those specific requests are considered in upcoming items.  

 
 
 
 
 
 
 
 
 
 
 



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Page 1 of 4 
 

ORDINANCE NO.      
 

AN ORDINANCE OF THE OREM CITY COUNCIL AMENDING THE 
LAND USE MAP OF THE OREM GENERAL PLAN TO APPLY A 
LAND USE DESIGNATION TO APPROXIMATELY 227 ACRES OF 
PROPERTY DESCRIBED IN THE LAKEVIEW ADDITION TO OREM 
CITY ANNEXATION PLAT LOCATED GENERALLY AT 1600 
SOUTH GENEVA ROAD, AND AMENDING SECTION 22 5-3(A) OF 
THE OREM CITY CODE AND THE ZONING MAP BY ZONING THE 
PROPERTY OS5 

 
WHEREAS on June 6, 2014, a petition was filed with the City of Orem requesting annexation into 

the City of approximately 227.59 acres located generally at 1600 South Geneva Road which property is 

shown and more particularly described in the Lakeview Addition to Orem City Annexation Plat 

(hereinafter referred to as the “Southwest Annexation Area”); and 

WHEREAS the City approved the annexation petition and annexed the Southwest Annexation 

Area at its meeting held on August 25, 2015; and 

WHEREAS City Staff originally proposed to apply General Plan land use designations to the 

Southwest Annexation Area consisting primarily of a mix of high density residential, medium density 

residential and community commercial; and 

WHEREAS the Planning Commission considered City Staff’s original proposal for General Plan 

land use designations in the Southwest Annexation Area at a public hearing held on August 5, 2015, and 

the Planning Commission recommended denial of City Staff’s proposed General Plan land use 

designations for the Southwest Annexation Area and recommended that the City Council adopt lower 

density land use designations; and 

WHEREAS the City Council held a public hearing on August 25, 2015, to consider the appropriate 

General Plan land use designations to be applied to the Southwest Annexation Area; and 

WHEREAS the City Council considered several possible General Plan land use designations for 

the Southwest Annexation Area including City Staff’s original proposal which was presented as Option 

A, a second option that would apply a light industrial land use designation to the majority of the 

Southwest Annexation Area which was presented as Option B, and a third option that would apply a 

combination of low density residential, rural density residential, professional services, light industrial 

and community commercial land use designations to the Southwest Annexation Area which was 

presented as Option C; and 

WHEREAS the City Council also held a public hearing on August 25, 2015 to determine the 

appropriate zoning to apply to the Southwest Annexation Area; and 
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WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety, and general welfare of the City; the orderly development of land 

in the City; the effect upon the surrounding properties. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council hereby finds that it is in the best interest of the City to apply a 

combination of low density residential, rural density residential, professional services, light 

industrial and community commercial General Plan land use designations to the Southwest 

Annexation Area which was presented as Option C. 

2. The City Council hereby amends Exhibit 1 of Chapter 2 of the Orem General Plan by 

applying the General Plan land use designations shown in Option C to the Southwest Annexation 

Area. A map showing the land use designations included within Option C is attached hereto as 

Exhibit “A” which is incorporated herein by reference. 

3. The City Council hereby finds that it is in the best interest of the City to apply the OS5 

zoning designation to the Southwest Annexation Area. 

4. The City Council hereby amends Section 22-5-3(A) and the zoning map of the City of 

Orem by zoning approximately 227 acres of property in the Southwest Annexation Area to the 

OS5 zone. 

5. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City of Orem. 

6. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

7. All other resolutions, ordinances, and policies in conflict herewith, either in whole or 

in part, are hereby repealed. 
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PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 4.3 is a request by Ryan McDougal to AMEND THE OREM GENERAL PLAN BY ADOPTING THE 2 
PROPOSED SOUTHWEST AREA ANNEXATION LAND USE PLAN, AMENDING SECTION 22-5-3(A) AND THE ZONING 3 
MAP OF THE CITY OF OREM BY APPLYING THE OS-5 ZONE ON APPROXIMATELY 184 ACRES LOCATED GENERALLY 4 
BETWEEN 600 SOUTH GENEVA ROAD TO 2000 SOUTH AND FROM 1000 WEST TO 1200 WEST.   5 
 6 
Staff Presentation: Mr. Stocksdale said on June 6, 2014, Ryan McDougal filed an application with the city for the 7 
annexation of 227.59 acres into Orem. This annexation is in line with the City’s current Annexation Policy Plan 8 
which outlines the eventual annexation of the County land north of 2000 South and west of I-15 to Utah Lake. The 9 
City Council accepted the petition for consideration on June 17, 2014 and the petition was certified by the City 10 
Recorder, City Attorney, County Clerk, and County Surveyor on July 11, 2014.  During the 30 day protest period, 11 
the City of Provo filed a protest regarding control of 2000 South (Orem)/2000 North (Provo).  A resolution 12 
concerning the protest was reached by both municipalities in July 2015; Orem will have control of the road east of 13 
the railroad tracks and Provo will control west of the tracks to the future intersection with the future Lakeview 14 
Parkway.  15 
 16 
Impact fee studies were completed to support the costs of infrastructure improvements in the annexation area, 17 
including storm water, culinary water, sewer, fire services, and parks/recreation services.  Although, the Planning 18 
Commission does not make a recommendation concerning the Impact Fee Facilities Plan(s) or Impact Fee Analysis 19 
copies of the plans are attached for your review. 20 
 21 
The Southwest Area Annexation Land Use Plan specifies the land uses for the annexation area.  The plan identifies 22 
the future expansion of the business park west of Geneva Road south along the future Lakeview Parkway through 23 
Light Industrial uses.  The overall plan supports a medium density buildout scenario with Medium Density 24 
Residential predominately used along Geneva Road. 25 
 26 
The plan which includes residential and commercial uses was developed with an overall density of eight (8) ERU’s 27 
(Equivalent Residential Unit) per acre with the requirement and understanding that the current developer and future 28 
developers would be responsible for the installation of all required infrastructure related to the development in the 29 
Southwest area.  The city would have no financial obligations for the installation of the improvements; however, the 30 
city would be responsible for future maintenance of all public improvements installed by the developer after the city 31 
accepts the public improvements.  According to the applicant a medium density land use plan and the associated 32 
densities are necessary in order to make the plan financially feasible for the developers to install all associated 33 
infrastructure including water, sewer, and storm water.     34 
 35 
Commercial areas were identified at key intersections on Geneva Road and the future Lakeview Parkway to 36 
capitalize on the local and regional retail needs of Orem and Provo. Areas of High Density Residential were 37 
identified on 2000 South in conjunction with the current proposed development and at the north end of the 38 
annexation area to allow development that is similar to projects already constructed further north on University 39 
Parkway and Geneva Road. Light Industrial uses would be encouraged along I-15 to buffer residential developments 40 
from the freeway. The Clear Horizons Academy would fall under the Public Services use.  Conservation easements 41 
are identified as areas that do not permit future development. This plan supports developer’s and landowner’s goals 42 
for use of their property while providing an accurate estimate for impact fee analysis for the Southwest Area. 43 
Advantages 44 

 This area has been identified in the General Plan’s Annexation Declaration for future annexation into Orem 45 
City.  46 

 Provides additional area to potentially expand the business park to the south as future annexations occur 47 
and infrastructure is improved.  48 

 Impact fee-based development puts infrastructure improvement costs on the developer, limiting the City’s 49 
financial liability.  50 

 51 
Disadvantages 52 

 Conservation areas make comprehensive long term master planning for the area more difficult. 53 
 Potential traffic concerns on existing right of ways including Geneva Road, 2000 South, and Sandhill Road. 54 
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 Promoting high density development in far corners of the city may be contrary to future city-wide, long-55 
term planning efforts and may limit the City’s ability to service these developments with appropriate transit 56 
or other amenities. 57 

 58 
Recommendation: The Development Review Committee has determined this request complies with all applicable 59 
requirements for consideration. The Project Coordinator recommends the Planning Commission consider all 60 
applicable factors and make a recommendation to the City Council regarding the annexation of 227.59 acres of 61 
property located in the vicinity of 1600 South Geneva Road and the proposed General Plan land use map with the 62 
designations outlined on the Southwest Area Annexation Land Use Plan and amend Article 22-5-3(A) and the 63 
zoning map of the City by zoning the property OS5.    64 

 65 
 66 
 67 
 68 
 69 
 70 
 71 
 72 
 73 
 74 
 75 
 76 

Chair Moulton asked if the Planning Commission had any questions for Mr. Stocksdale.  77 
 78 
Mr. Walker said his understanding is that Orem City and Provo City have had discussions about annexation. Mr. 79 
Stocksdale said these areas are noted in each city’s General Plan. As part of the annexation process, there was a 80 
protest filed by Provo City during the protest period. The discussion was over the control of 2000 South. It was 81 
resolved with the two cities engineering and planning staff’s. The agreement was concerning right of way, access 82 
and management of the road. The agreement was that Orem will control the road east of the railroad tracks in Orem 83 
and Provo will have control west of the railroad tracks and the road will extend to Lakeview Parkway. The protest 84 
has been resolved and the developers have provided right-of-way space for 2000 South.  85 
 86 
Chair Moulton asked for the percentage of approval of residents. Mr. Stocksdale said the original petition that was 87 
filed there was around 77% property owners in approval and 48% of the assessed value of the property. The 88 
requirements are 51% property owners and 33% of the assessed value.  89 
 90 
Ms. Jeffreys noted that one of the listed disadvantages is promoting high density development in far corners of the 91 
City. The General Plan also contains that density. She wondered if medium density is okay. Mr. Stocksdale said the 92 
land use plan that was developed looked at the capacity issues for infrastructure and services for the area and worked 93 
backwards. After going through everything, it was determined that there is a capacity for 1900 units in the area with 94 
the sewer system, etc. In order to make the impact the most reasonable, the higher density makes the impact fees 95 
lower. The medium density will spread it out through the area. They have been looking at this in conjunction with 96 
other plans throughout the City like: the higher development near the UVU, the State Street plan which has key 97 
nodes that could have higher density developments. There are concerns that this would be aligned with some of 98 
those goals.  99 
  100 
Ms. Larsen asked about the route of Lakeview Parkway. Mr. Goodrich said the Lakeview Parkway alignment was 101 
approved a few years ago. It is an extension of Geneva Road; it breaks off at the Taylor Conservation Easement and 102 
goes out to the Provo airport. The intent is to keep the majority of traffic on that route and be able to keep Geneva 103 
Road south of that point a three lane collector road.  Ms. Larsen said the intent is to have Geneva Road become a 104 
smaller road and have the bigger road out west. Mr. Goodrich said Geneva Road is bigger than a neighborhood road, 105 
but it will be a wide three land road. Ms. Larsen ask why not just increase Geneva Road. Mr. Goodrich said that 106 
when Geneva Road gets into the Provo area there are multiple historic homes and UDOT did not want to widen that 107 
area, also this road has a connection with Provo Airport and I-15 at the University Parkway interchange.  108 
 109 
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Ms. Jeffreys asked what the width of Lakeview Parkway was. Mr. Goodrich said the total right of way width of 110 110 
feet, which is four lanes with a center median. The median is supposed to have trees and has openings for left turn 111 
lanes.  112 
  113 
Mr. Cook asked about the traffic that will be generated by 1900 units going in this area with road that area not 114 
anticipated to be widened going east on 2000 South. Mr. Goodrich said that 2000 South will be classified as either a 115 
collector road or possibly a minor arterial. Both 2000 South and Geneva Road need to be widened. Some of that will 116 
be addressed with the concept plans. The City has hired Horrocks Engineering to design a Master Plan update for 117 
the entire City and is focusing on this area and looks at this map and see what traffic projections could come from 118 
this. Preliminary reports are showing that Geneva Road south of the Lakeview Parkway should be three lanes with 119 
shoulders and north should be five lanes with Lakeview Parkway also having five lanes. Mr. Earl added that as part 120 
of the agreement that Orem City entered with Provo City, they agreed on a cross section for 2000 South/2000 North 121 
Street that identifies the lane widths, sidewalks, etc. Both Cities’ agree that as development occurs the widening will 122 
happen. Ms. Larsen asked if Orem will make sure there is a connection between 2000 South and Lakeview Parkway. 123 
Mr. Goodrich said that 2000 South is a regionally significant road and federal funds could be obtained to do any 124 
widening that developers may not do in a reasonable period of time.  125 
 126 
Mr. Bench noted that the 1900 units are equivalent residential units (ERU). When there are commercial units, 127 
depending on the meter size, that will be equivalent to a certain number of residential units. There will not 128 
necessarily be 1900 apartments, but it will be an equivalent to 1900 units.  129 
      130 
Chair Moulton invited the applicants to come forward. Jeff Mansell and Gary McDougal introduced themselves. 131 
 132 
Mr. Mansell indicated that commercial is not going to be a viable option until Lakeview Parkway is built.  Lakeview 133 
Parkway is at least 10 years away and this development will take 15 years to develop. He said there are a lot of 134 
people who are upset because the application was even made. Though, there is a vast majority of residents and value 135 
that want it to happen. The impact study was done by the City to assess what it would take to provide the services 136 
needed for the annexation. Based on the information given it was too expensive so the residents and developers will 137 
need to put in the services. That is why the medium density was applied to make financial sense for even 138 
consideration. There are owners who have been seeking annexation for decades; the time has come to make the 139 
decision of whether it can be annexed and whether the City will allow the density that is proposed by staff, so the 140 
improvements can go in to support who own the property in the area. Orem is already providing services for 141 
properties way up north and to the west that are further from services than this property is. If they are not granted 142 
this type of density, the annexation will not happen. If the density is denied and the City is not willing to put in the 143 
services, it will be another couple of decades before development can come in. The vast majority or residents in the 144 
area want this to happen. The density will pay for the services.  145 
  146 
Gary McDougal said a few years ago they came to the understanding that this will be annexed into Orem. Based on 147 
that they spoke to a lot of the property owners and the majority has been in favor of annexing. They have worked 148 
with staff and understand they had to pay their own way. They did estimates on water/sewer and understand there 149 
needs to be a certain number of connection fees and taxes to make this work. There is a drafted development 150 
agreement.  151 
 152 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 153 
come forward to the microphone.   154 
 155 
Brent Wood said he founded the autistic school on Geneva Road. They chose this lot because of the conservation 156 
easement next to it. He noted that children with autism are startled by sounds, etc. They are developing the five front 157 
acres with the city and the five acres behind are leased for agricultural. His concern with the current plan, is they 158 
will become landlocked. They will need access to the subdivision. There is a proposed road into the Petersen 159 
property to the south of their property.  They may put that property into housing for adults with autism. 160 
 161 
Matthew Bowler said he would like Orem City to consider connecting to the Lake Trail from Nielsen Grove. There 162 
are no safe connectors at this time. Mr. Earl indicated the cross section calls for a buffered sidewalk. This is a 163 
sidewalk separated by eight feet of landscaping, which may help. Mr. Bullough added that there is so much traffic it 164 
will impact the safety of those on the trail. 165 
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 166 
Richard Wilkerson said there was a neighborhood meeting on April 2014. At that time, the general atmosphere of 167 
the meeting was for the property to remain rural. The petition was put forth and it was circumvented to only those 168 
who would support density, thus it is a partial petition. His concern shows signs of being invalid; he would like to 169 
see someone other than the developer collect the signatures, someone who is neutral. He supports the agriculture use 170 
in order to ensure there will be property to feed future generations. Most of our food is imported, which is a change 171 
from the past 30 years. If we had to rely on our own resources for food and this area is put into housing there would 172 
be no recourse. The Lakeview Parkway is a road going nowhere. The road goes to the airport, but there is no 173 
industry there and never will be.  There is a good chance that the Lakeview Parkway will never happen. 174 
 175 
Byron Taylor said he is not here to protest the annexation, but the density associated with the annexation. It is 176 
trending from medium density to high density. High density and agriculture do not mix well. He wants to keep 177 
farming. The process does not favor the farmer, but those who want to develop and increase their profits. Across the 178 
country local communities and governments are embracing agriculture. Mr. Taylor supports annexation; he does not 179 
support this odd mix of development, especially high density against farmland. He encouraged the Planning 180 
Commission to take a step back and have a more planned and methodical manner. He feels like someone else’s 181 
speculation model requires this density, but he does not benefit from that speculation. He does not want to prop up a 182 
potentially bad speculation model. The Planning Commission does not need to prop up the developer or make sure 183 
he gets a profit. He would hope that the Planning Commission would not support a hodge-podge of development.   184 
 185 
Linda Brown said her property is next to the McDougal property. High density is not good for this area. She 186 
expressed concern that every bare piece of property in Orem is going into high rise apartments. She is not sure who 187 
the vast majority of supporters are and the City should not be in the business of insuring someone else’s wealth at 188 
the expense of the neighbors.  The traffic on 2000 South is already busy, but there is concern about access for 189 
emergency vehicles. The train does contribute to the traffic and when it is blocking the road it they are technically 190 
cut off from emergency services. People will not purchase homes right next to a railroad track. High density together 191 
with low income will contribute to increased crime. We are being overrun by apartments.  192 
 193 
Barry Brown indicated that his home is next to the McDougal property. They will be the backyard of the townhomes 194 
and it has a potential of land-locking three quarters of his property. He noted that people who live in Chambray 195 
leave their home and go down to 2000 South to go into town because they do not like the Parkway. This will be a 196 
major intersection. If the road is widened only to the railroad tracks and not under the freeway, there will be a 197 
problem there. The density is a bad issue.   198 
 199 
Mr. Walker said that landowners have the right to build whatever they want as long as they meet the regulations of 200 
zone they exist in. This development does not affect farming in any way. The City has an agriculture overlay, which 201 
grants the farmer to spray trees, noise, etc. without the neighbors complaining. He noted that someone will need to 202 
pay for the utilities; he agrees with staff and does not think he should have to pay for the services down there.   203 
 204 
Mike Walker left at 7:32 p.m. 205 
 206 
Shawn Bunderson said he owns property in the area. He has been asking for three years what the impact fees would 207 
be and is always told they are coming. He wants to know what it is between new and existing homes. He supports 208 
annexation in order to get services; however, he does not support the high density. He understands that there are 209 
people who do not want to pay for this development, but if he does come in he will pay for fiber and never get it. He 210 
wants to raise his family in Orem in a neighborhood, not in an apartment area. He already lives in an apartment 211 
neighborhood and it is very transient. This area should provide neighborhoods for families.  212 
  213 
Mike Drake spoke for Cary Asay who owns 19 acres which touch the conservation easement. Mr. Asay prefers this 214 
annexation go forward. He was not asked to go with this annexation, but is in favor. He wants the services that come 215 
through annexation and having residential will bring services to the people of the area.  216 
 217 
Mr. Dudley said he remembers when the University Mall was approved. It was very controversial and it was 218 
opposed by those who lived around it. Over the years, the University Mall has proved to be an asset to the 219 
community. The mayor had the foresight to make the decision. There will always be those who oppose progress. A 220 
development needs to be good for the city, the residents it impacts and it has to be financially plausible for the 221 
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developer. If any of these things are not there, development should not occur. In this instance, the finances are an 222 
important part. This is an important decision.   223 
 224 
Elaine Scofield said it is not easy to farm next to development. She noted that during the neighborhood meeting that 225 
was held over a year ago they only offered high, medium and low density. The City in 2001 passed a plan for this 226 
area. If the Planning Commission has not read that plan, there should not be a vote tonight. Last year’s meeting had 227 
no option for open space or rural development. The City’s General Plan states that in the “Lakeview area the City 228 
will require excellence in development to preserve views, create pedestrian friendly and attractive streets and 229 
maintain the distinct rural character of the Lakeview area. Development may be clustered in an effort to preserve 230 
open space and natural resources.” This development does not allow for that. In the November 13, 2014 work 231 
meeting with the City Council, it was suggested by one of the councilman that the open house needed to happen 232 
again in order to further determine who had which opinions on annexation, zoning, etc. That never happened. In the 233 
January 2015, the discussion was in the work session, but the meeting had been changed up to the old WordPerfect 234 
buildings. The developers were in attendance, but not the neighbors. The neighbors have tried to schedule a meeting 235 
with staff and the City Council in order to get some back and forth conversation and they have been shuffled around 236 
the City with no success. Mr. Scofield then noted that the survey of Envision Utah in 2007 which shows that 50% of 237 
those surveyed thought agriculture was important to Utahans. In the 2014 survey the number increased into the 70%.  238 
 239 
Skip Dunn said he owns property in the area. When he bought the ground he was looking for a place to park his 240 
equipment out of the way. He never thought his view would change. This is like Carterville Road, which borders 241 
Orem and Provo. The annexation does present many problems. He met with the late Jim Reams, 10 years ago and 242 
they talked about making his property a city park. Provo is developing and the neighbors cannot do much about it. 243 
He owns a excavation company and did make a bid for the Provo development and it is very expensive. The 244 
developers will need help, because it is expensive. A lot of those in this area are not for the high densities, but is 245 
coming from Provo and the road will come through. The City should help the developers and make it good for 246 
everybody.   247 
 248 
Don Bahr. Provo, said he will be affected by 2000 South development because some of his property will be taken 249 
with Mr. Mansell’s development. He felt bad about the feelings that are being expressed. As development comes it 250 
diminishes the neighborhood. His concern is that when development comes, it needs to be allowed to maintain a 251 
Lakeview neighborhood. If the neighborhood is destroyed, the City will not get any taxes. This area has been around 252 
longer than Orem. The annexation process should go slowly.  253 
 254 
Jamie Evans said he owns Evans Grater and Paving. He owns a lot of Gold Key and parts of 2000 South. He 255 
wondered if the City can build a road across the annexed property. Mr. Earl said they can with the County’s 256 
approval and it would be a county road.  257 
 258 
Mr. Evans said his concern was that the property owners have rights and this residential is being built into the heavy 259 
industry of the County. The heavy industrial of the County is far difference. He would like to clean up the Gold Key 260 
area and asked for any suggestions. 261 
 262 
Ms. Jeffreys said she was not familiar with the Gold Key area. Mr. Stocksdale indicated it is not part of the current 263 
annexation petition so there is no zone change associated with the Gold Key area. The overlay is only for those 264 
properties in the annexation area. 265 
 266 
Sandy Morgan said that it was noted that there are 77% public in favor of this. She asked if the record is available 267 
because no one that lives there knows anyone in favor of it. Certainly the developers are in favor of the annexation. 268 
Mr. Stocksdale said that is available and is part of the petition. He encouraged her to contact him.  269 
 270 
Ms. Morgan then stated that 2000 South will not be developed until the Lakeview Parkway is built. Her 271 
understanding is that will be in 10-20 years. Because the developer wants to develop, 2000 South will dead end at 272 
her property. Provo City has 1200 homes that they said are waiting until Lakeview Parkway to build. However, there 273 
is construction going on now. They said of the 90 homes on the docket only 30 per year will be built, however, there 274 
are more foundations being built now. They are going to dump all this traffic onto a two lane Geneva Road and no 275 
other access is available for up to 20 years. Once Lakeview Parkway goes in there will be lots of traffic. But now the 276 
City is going to approve 1900 units to go along with the 1200 units from Provo on a two lane Geneva Road. The 277 
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City is running out of green space.  She hoped the City would be willing to protect the farmers in the area, instead of 278 
just going with the developers.  279 
 280 
Larry Peterson said he owned property along Sandhill Road and the City approved medium density and now the 281 
City is doing the same thing here. He noted he did sign the petition to annex. He bought this property to move his 282 
business from Sandhill Road, but has been unable to do it because of the water situation. He supported putting high 283 
density along the railroad tracks and everything to the west be low density.   284 
 285 
Allen Hamberlen, said he owns five acres just east of the railroad tracks from Mr. Peterson. Mr. Hamberlen supports 286 
the annexation in order to have services and develop his land. He wants to build light industrial onto 2000 South. 287 
They have approached the City and asked if they could put in the water infrastructure from underneath the freeway 288 
at their cost with reimbursement from those who connect into it and were declined. 289 
 290 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 291 
applicant or staff.  292 
 293 
Ms. Larsen asked if the annexation is approved will everyone have to hook up to services, who is responsible to 294 
hook up and what is the cost. Mr. Earl said the current ordinance states that if there is a sewer line within 300 feet 295 
residents are required to connect, the private owner is responsible to pay for the hook up and he was unaware of the 296 
cost. Mr. Cook asked if the requirement is when the owner does something to the property or as soon as the sewer is 297 
close. Mr. Earl said it is when the sewer is available within 300 feet.  298 
 299 
Ms. Buxton asked how many landowners are involved in this parcel. Mr. Stocksdale said he does not know that 300 
number off the top of his head, maybe around 30. She thought the annexation is a great idea, but who should pay for 301 
it. If the developers pay for it, there has to be density. She personally does not understand why the rest of Orem, that 302 
might benefit from having additional land in the borders, could not help pay for somethings. She understands that 303 
the citizens do not want taxes raised for anything. But if there is a benefit to Orem, why should not she and others 304 
help pay for it. She grew up in Central California, the world’s most productive farmland and she has a soft spot for 305 
agriculture. If the truck does not come from California, what will the citizens eat? This is productive farmland. The 306 
annexation is a good idea and would prefer talking about what happens with the land later.  307 
 308 
Mr. Stocksdale noted that the annexation and the impact fees will be considered by City Council. The Planning 309 
Commission is focusing on the land use.  310 
 311 
Mr. Cook wondered if the annexation takes place and the density is not economically feasible for the developer to 312 
put in the infrastructure, can it be annexed without the infrastructure at this time. Mr. Stocksdale said yes. It could be 313 
annexed and put in the OS5 zoning, which is a holding zone. Ms. Larsen said the City would not need to install the 314 
services upon annexation. Ms. Jeffreys asked if the City would then provide services like fire and police services. 315 
Mr. Stocksdale said the City already does provide fire and police service with cooperation with Utah County. Ms. 316 
Buxton said she is in favor of that type of option to take the time and figure out how to pay for the services. Mr. Earl 317 
said staff has had this discussion with City Council during different study sessions and various options have been 318 
discussed about how to finance the improvements. There were different ideas that were presented. During the 319 
January 2015 City Council meeting it was decided they did not want to spend any City money to put in the 320 
improvements in the Lakeview neighborhood. If any development were to occur, the infrastructure would have to be 321 
placed there by the developers. Mr. Stocksdale said there are three separate issues; the annexation, the impact fees 322 
and the zoning. The plan that is presented is the best ability to tie them together and provide zoning that will support 323 
the impact fees, which will support the annexation. Ms. Larsen asked if this was annexed the people in that area 324 
would have police and fire with no additional charge to both the residents and the City. The charge will be with the 325 
installation of water, sewer, road improvements, etc. Mr. Stocksdale said the three original impact fees that were 326 
assessed: the storm water, the culinary water and sewer. They were presented to the City Council and with direction 327 
they added two more fees – parks and fire. There are plans to build a new fire station in this area.  328 
 329 
Ms. Larsen said she has a concern about annexing more ground to service with fire, police, park, library and 330 
recreation without any additional money coming in. The impact fee is placed on only new development, but what 331 
about those that is currently there. Mr. Bench said that if the parcels are annexed they would receive fire and police, 332 
library, etc. because they are part of the City. If the property owner develops, they would have to pay the impact 333 
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fees. No one on the south end would be able to develop until the main backbone of the infrastructure in, which costs 334 
millions of dollars. There would not be development until a big developer come in and foots the cost, or properties 335 
develop from the north to the south and sequentially connect into the current infrastructure. The issue with this 336 
annexation is the developer wants to develop the south end and there is no connection in between. Ms. Jeffreys 337 
asked if the current residents will incur more taxes. Mr. Bench said as residents they would pay city taxes as 338 
opposed to county taxes. Mr. Stocksdale indicated he had compared the tax rates and they are comparable. Ms. 339 
Buxton said the residents are essentially getting fire and police service currently, who is paying for that. A resident 340 
chimed in that the County pays the City for their services. Ms. Jeffreys asked what the City Council’s view on the 341 
annexation is. Mr. Earl said the discussions up to this point have been informational, presenting the different options 342 
and what are the consequences. If the City Council decides not to annex the property, then everything discussed 343 
tonight is moot. If they do annex the property, then they need to have a General Plan to decide what the land use 344 
categories are going to be. The Planning Commission needs to function as if it is going to annexed and make the 345 
recommendation based on that. 346 
 347 
Mr. Cook asked if anyone looked at the previous General Plan. He recognizes that to put in the infrastructure there 348 
needs to be a lot of density, but maybe this density is not what should go in this area. Mr. Stocksdale said the 349 
direction staff was received was to not consider the original plan.  350 
 351 
Ms. Larsen asked if the Planning Commission is supposed to review the impact fees. Mr. Earl said the fees are only 352 
relevant in so far as deciding what the appropriate land use should be. If the Planning Commission recommends 353 
open space, then there would probably be no development that is going to happen for a long time. The impact fees 354 
are for information only. Ms. Larsen said that if the property is brought in with an OS5 zone, then this land that 355 
comes in and then sits. Mr. Cook added it may develop north to south slowly. 356 
 357 
Mr. Earl said the City did not commence the annexation process; the developer’s did because they wanted to 358 
develop their property. The plan before you is an attempt to show how that proposal could work. In other words, 359 
probably the densities need to be at least what is shown for the utilities to go in and for the development to proceed. 360 
Anything less than what is proposed will not work.   361 
 362 
Ms. Larsen said that if they do not like the higher density, then this will not work. The choices are really this plan, 363 
open space or nothing. Mr. Bench said the Planning Commission can make whatever recommendation they want. If 364 
the Planning Commission thinks that low density should prevail, then the Commission can recommend that to the 365 
City Council and they can decide. Staff is recommending that a holding zone until developers come in with 366 
developments. Mr. Earl said the General Plan is the ultimate plan and then there is the OS5 holding zone until 367 
developers bring in proposals that the Planning Commission and City Council can look at individually. Mr. Bench 368 
said the ultimate drawing is the  369 
General Plan and the OS5 is a zoning plan. The OS5 is a holding zone until the City can implement the General 370 
Plan, both needs to be recommended for the annexation area. Ms. Jeffreys said that recommending OS5 zone is not 371 
supporting medium density. The Planning Commission needs to recommend a General Plan designation and then a 372 
zoning plan, which is the OS5 holding zone. She suspects there will be PD zones, etc. in order to implement this 373 
plan. Mr. Earl said at this time the Planning Commission needs to look at the ultimate land use plan for this 374 
annexation area; should it be this mix of high density residential, medium density and commercial or low density 375 
residential, or light industrial, etc. Mr. Cook said this is the plan before us. Mr. Bench said the Planning Commission 376 
could recommend denial. Mr. Cook said there is no other plan to consider. Mr. Earl said the Planning Commission 377 
could offer general suggestions.  378 
 379 
Ms. Buxton indicated there is already agricultural easements and a conservation easements and whenever there is 380 
any residential up against something stinky or with pesticides, etc. there is a conflict already. Chair Moulton agreed 381 
he would like to see it stay agriculture.  382 
 383 
Ms. Larsen said it will eventually develop. Provo is apparently pushing development. But she is not sure that 384 
Geneva Road can handle high density. She does not believe that the Lakeview Parkway will be heavily used in her 385 
lifetime. To be visionary, eventually there will be a road down there that will go to the developments in Provo. 386 
However, people will use the road that closest to them and that will be Geneva Road. She cannot see it happening 387 
until there are some traffic changes. She is not opposed to annexation, but she is not in favor with high density 388 
residential, there has to be some commercial in there also. The City does not have millions of dollars to put in 389 
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services. Since the citizens do not want their taxes raised, the City has to decide want to have more land for a 390 
business park in the future. She will not vote for high density residential, she would like it maintained as low 391 
residential or rural with the option of light industrial or commercial. She likes the mixed use option.   392 
   393 
Mr. Cook said it is one of the last areas that is not developed. He hates to see an agricultural area become a high 394 
density residential area.  395 
 396 
Mr. Earl asked how the Planning Commission defines the high density threshold. Ms. Larsen said she does not want 397 
high rise apartments with 4-8 people per apartment. Mr. Earl noted that what is being proposed in these two 398 
developments is townhouses. Ms. Larsen said she is concerned that we are building up, but feels that annexation is 399 
alright. Ms. Larsen said she would vote no on this, but would like lower density uses. Chair Moulton said he would 400 
like to specifically say agricultural. Ms. Larsen said that agricultural does not provide any tax base, so why annex 401 
the property. She said maybe there needs to be commercial development.  402 
 403 
Mr. Earl said the current proposals are just to do townhouse and not stacked units. The Planning Commission could 404 
also say they are not even comfortable a medium density or attached townhouse unit concept, but want a low density 405 
which is detached single family dwellings. Ms. Larsen said she did like the proposal of the medium density west of 406 
Geneva Road. She liked the feel of open space, walkability, mixed uses. It resembles Sleepy Ridge with the mixed 407 
uses. In her mind high density is high up and means lots of people. She supported keeping the density at eight units 408 
per acre, which could maintain the country feel in the area. Mr. Bench said that would be 1500 -1900 units. There is 409 
still a potential for a lot of units. Ms. Larsen said it comes back to her concern about the traffic.  410 
 411 
Ms. Buxton said whatever land use is approved should work with the agricultural use. She was not sure what that 412 
would be, but she was sure it would not be a high rise apartment.  413 
 414 
Planning Commission Action: Chair Moulton then moved to recommend a negative recommendation to the City 415 
Council to not amend the Orem General Plan by adopting the proposed Southwest Area Annexation Land Use Plan, 416 
and not amend Section 22-5-3(A) and the zoning map of the City of Orem by applying the OS-5 zone on 417 
approximately 184 acres located generally between 1600 South Geneva Road to 20000 South and from 1000 West 418 
to 1200 West with the additional recommendation that the City Council consider much lower density that is align 419 
with the current agricultural uses of that area. Ms. Buxton seconded the motion. Those voting aye: Becky Buxton, 420 
Carl Cook, Karen Jeffreys, Lynnette Larsen, David Moulton, and Michael Walker. The motion passed unanimously. 421 
 422 
 423 
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ORDINANCE – Enacting Section 22-11-55 and Appendix KK, PD-42 zone, 
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SITE INFORMATION:  
General Plan Designation: 
   N/A 
Current Zone: 
   N/A 
Acreage:  
   14.19 
Neighborhood:  
   Southwest Annexation Area 
Neighborhood Chair:   
   N/A 
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RECOMMENDATION 
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PREPARED BY: 
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REQUEST: 
Ryan McDougal requests the City enact Section 22-11-55 and Appendix 
KK, PD-42 zone, amend Section 22-5-1, Section 22-5-3(A) and the zoning 
map of the City of Orem by zoning the property located generally at 2296 
West 2000 South to the PD-42 zone. 
 
BACKGROUND: 
The applicant has a contract to purchase approximately 14.19 acres of 
property located at approximately 2296 West 2000 South. The subject 
property is located in the annexation area that was considered in a previous 
item.  

The applicant requests that the City Council adopt and apply the PD-42 zone 
to the subject property. The PD-42 zone would allow the applicant to develop 
side by side townhome units at a density of 13.7 units per acre with a total of 
192 units. If approved, the concept plan and proposed building elevations 
would become part of the City Code as Appendix “KK.”  
 
The following are the major elements of the proposed PD-42 zone: 
 
The permitted density as proposed is up to 15 units per acre, which is similar 
to other PD zones developed or approved for higher density residential 
development in other areas of the City. The applicant’s concept plan shows 
13.7 units per acre. 
 
The maximum residential structure height is proposed to be 30 feet.  
 
All buildings are required to be set back at least 20 feet from the west and 
north property lines and all public street(s). The setback to the east adjacent to 
the railroad track is not specified but will be regulated by the building code. 
 
The exterior finishing materials of the residential structures shall consist of 
brick, stone, stucco, concrete fiber-board siding or combination of these 
materials. 
 
At least 2.25 parking stalls per unit shall be provided, two of which must be 
covered. The extra .25 parking stall is reserved for guest parking. 



 
 

 
Along the west, north, and east property lines, a Rhino Rock® or equivalent 
material fence shall be installed. The minimum fence height shall be six feet 
and is not required along 2000 South. 
 
The proposed PD-42 text does not specify any amenities, but the concept plan 
does show some open space areas. The developer will be held to those open 
space areas and amenities that are shown on the concept plan. 
 
Two access points on 2000 South are provided. A stub access to adjacent 
property to the west will also be constructed to allow interior movement of 
vehicles and pedestrians should that property develop. Traffic as the result of 
this development was a concern of the Planning Commission. In the opinion 
of the Planning Commission, the design of 2000 South and Geneva Road is 
not currently wide enough to handle the increase of traffic. The opinion of the 
City traffic engineer is that the existing road can handle the increase of traffic. 
The developer will improve 2000 South along the development frontage and 
when additional properties develop, they will improve their share of 2000 
South. The developer cannot be asked to widen and improve all of 2000 
South.  
 
The consensus of the Planning Commission was to deny the request for high 
density residential. They understand the property will develop in the future, 
but feel high density is not appropriate at that location and the impacts 
generated by the development including traffic is too much for the road 
design of Geneva Road and 2000 South.  The Planning Commission felt that 
the area should be considered for a much lower density when developed. 
 
Advantages to the proposal: 

 Development of the subject property under the PD-42 zone will allow 
the “backbone” infrastructure for water, sewer and storm water to be 
installed in the southwest annexation area.  

 The proposed high density housing is not located near any existing 
single-family dwellings in the City. 

 Attached residential development is better suited along the railroad 
right-of-way than detached single family development.  

 
Disadvantages to the proposal: 

 Development under the PD-42 zone would remove open space and 
agricultural property. 

 The Planning Commission believed that high density housing was not 
the best use of the property and recommended the City Council 
consider a much lower density for the area.  

 The development would increase traffic in the area. 
 The existing design of 2000 South (away from the development) may 

cause traffic congestion with the addition of the proposed residential 
density. 

 
 



 
 

 

RECOMMENDATION 
The Planning Commission recommends the City Council deny the request to 
enact Section 22-11-55 and Appendix KK, PD-42 zone, amend Section 22-5-
1and amend Section 22-5-3(A) and the zoning map of the City of Orem by 
zoning the property generally at 2296 West 2000 South to the PD-42 zone. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL ENACTING 
SECTION 22-11-55 AND APPENDIX KK (PD-42 ZONE), AND 
AMENDING SECTION 22-5-1 AND SECTION 22-5-3(A) AND THE 
ZONING MAP OF THE CITY OF OREM BY ZONING 14.19 ACRES 
IN THE SOUTHWEST ANNEXATION AREA LOCATED 
GENERALLY AT 2296 WEST 2000 SOUTH TO THE PD-42 ZONE 

 
WHEREAS on March 11, 2015, Ryan McDougal filed an application with the City of Orem 

requesting the City enact Section 22-11-55 and Appendix KK (PD-42 zone), and amend Section 22-5-1 

and Section 22-5-3(A) and the zoning map of the City of Orem by zoning 14.19 acres to the PD-42 zone 

located generally at 2296 West 2000 South; and 

WHEREAS the proposed PD-42 zone permits up to fifteen units per acre of townhome units; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on August 5, 2015, and the Planning Commission recommended denial of the request; and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed PD-42 

zone; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; and the special conditions applicable to the request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because it will 

allow the development of vacant property with the most appropriate residential use. 

2. The City Council hereby amends Article 22-5-1 to add the PD-42 zone to the 

approved list of PD zones in the City of Orem as shown in Exhibit “A” which is attached hereto 

and incorporated herein by reference. 
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3. The City Council hereby enacts Section 22-11-55 (PD-42 zone) as shown in Exhibit 

“B” which is attached hereto and incorporated herein by reference. 

4. The City Council hereby amends Article 22-5-3(A) and the zoning map of the City of 

Orem by zoning 14.19 acres located generally at 700 West 2000 South to the PD-42 zone as 

shown in Exhibit “C” which is attached hereto and incorporated herein by reference. 

5. The City Council hereby amends the Appendix of the Orem City Code by enacting 

Appendix “KK” as shown in Exhibit “D” which is attached hereto and incorporated herein by 

reference. 

6. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

7. All ordinances or policies in conflict herewith are hereby repealed. 

8. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 

22-5-1 Establishment. 
 The City of Orem is hereby divided into zones and districts as follows: 
… 
PD ZONES 

PD-1 Foxmoor Subdivision. 
PD-2 800 North between 200 East and 400 East. 
PD-3 800 North between 100 West and 200 East - Repealed. 
PD-4 Southeast Corner of 800 North 800 East. 
PD-5 1300 South between 200 East and Main Street. 
PD-6 Timpanogos Research & Technology Park. 
PD-7 The Retreat, 100 South 400 West. 
PD-8 Palisades Drive between 600 North and 800 North. 
PD-9 Palisades Drive between 500 North and 600 North. 
PD-10 Northwest Corner of 800 North and 800 East. 
PD-11 Cascade Technology Park. 
PD-12 Southwest Corner of 1300 South and Main Street. 
PD-13 Southwest Corner of 400 North and Orem Boulevard. 
PD-14 Residential Estate Zone. 
PD-15  2000 West Springwater Park Drive. 
PD-16  400 South 1800 West. 
PD-17 1200 South Between 50 East and 150 East. 
PD-18 Residential Estate Zone, The Berkshires, 1300 South Carterville Road. 
PD-19 South Rim PRD, 1755 South 750 East. 
PD-20 Jameson Point PRD, 1559 South 850 East. 
PD-21 Student Housing Village Zone, 1200 South Geneva Road.  
PD-22 Urban Village 
PD-23 Midtown Village, 320 South State 
PD-24 Carrara Estates, 1300 North 400 East and 1600 North 400 East 
PD-25 Verona, 600 South 800 East 
PD-26 Tanglewood, 1600 North 1200 West 
PD-27 Blackhorse Run II, 700 South Geneva Road 
PD-28 North Pointe Plaza, 1600 North 1030 West. 
PD-29 Siena Villas at Columbia Lane. 
PD-30 Centennial Plaza. 
PD-31 Intermodal Center - 1350 West 1000 South. 
PD-32 MBARQ Senior Independent Living Facility – 256 East Center. 
PD-33 Transit Oriented Development - 800 South Geneva Road. 
PD-34 University Place - 1300 South State Street. 
PD-35 Windsor Court, 320 West 1360 North. 
PD-36 Orem Falls Business Park, 1200 North Geneva Road. 
PD-37 Legacy at Orem - 1450 South State Street. 
PD-38 Summit Ridge Apartments - 1697 South 400 East. 
PD-39 Cascade Village, 920 North and State Street. 
PD-40 460 South State Street. 
PD-41 1200 West Center Street 
PD-42 700 West 2000 South 
PD-43 
PD-44 Smith Cove – 1403 East Lancaster Way 
PD-45 
PD-46 200 East 1200 South 
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EXHIBIT B 
 
22-11-56.  PD-42 Zone 700 West 2000 South  
 
A. Purpose.  The purpose of the PD-42 zone is to allow for a high density development of attached residential units 
consisting of townhouses and twin homes.  
B. Location. The PD-42 zone shall apply only to a parcel of property located generally at 700 West 2000 South as shown in 
the concept plan. 
C. Concept Plan. Buildings constructed in the PD-42 zone shall substantially comply with the layout, architectural style and 
quality shown in the concept plan included as Appendix “LL” of the Orem City Code which is incorporated herein by 
reference.  
D. Permitted Uses. Attached or detached residential dwelling units including townhouses and twin homes are permitted. 
Common recreation amenities that are customarily incidental to and accessory to attached unit residential developments are 
also permitted.  
E. Prohibited Uses. Any use that is not listed as a permitted use in subsection (D) above is prohibited.  
F. Final Plat. A final plat that conforms to all development standards and requirements of Chapter 17 shall be approved and 
recorded by the City prior to any development in the PD-42 zone.  
G. Site Plan. All development standards and site plan requirements of Section 22-14-20 shall apply to any development in 
the PD-42 zone. No development, construction, revisions, or additions shall take place on a site in the PD-42 zone, except for 
demolition and preliminary site grading, until the site plan has been approved, the final plat has been recorded, the necessary 
bonds have been posted, all fees have been paid, and the appropriate permits have been obtained. 

1. Additional Site Plan Requirements. In addition to the requirements of Section 22-14-20, the site plan shall 
include details of amenities and their locations within the project. 
2. Phasing. Development phases are permitted provided that all phases include, in accordance with City policies and 
procedures: 1) sufficient traffic circulation for the development phase to existing dedicated streets; 2) sufficient 
infrastructure, such as sewer and culinary water; 3) surface water detention, if applicable; and 4) appropriate 
amenities for that phase as specified on the site plan. No phase shall be approved unless all requirements of the 
Army Corps of Engineers have been satisfied. 
3. Soils Report. A soils report prepared by a soils engineer shall be submitted concurrent with the submittal of any 
site plan to identify any special engineering needs of the site and any development shall comply with the 
recommendations of the soils report. All development shall be slab on grade unless a soils engineer determines that 
below grade development can be developed without present or future ground water problems and the City Engineer 
concurs in the analysis. Ground water drains shall be required if the soils report recommends them. 

H. Development Standards and Requirements. The following development standards shall apply to all development in the 
PD-42 zone.    

1. Density. The maximum residential density allowed shall be fifteen (15) dwelling units per acre.    
2. Height. No structure shall exceed a height of thirty feet (30’), not including parapets, architectural features or roof 
features, measured from finished grade.  
3. Setbacks. All buildings shall be set back a minimum of twenty feet (20') from the west and north property lines of 
the PD-42 zone and from all public streets. No setback is required from the outside boundaries of the PD-42 zone 
(except for boundaries adjacent to public streets) for accessory structures that have a footprint of less than one 
thousand (1000) square feet. Porches, cantilevers, canopies and “pop out” windows may encroach into the setback a 
maximum of two feet (2’). All parking spaces shall be set back at least ten feet (10’) from the west and north 
boundaries of the PD-42 zone and twenty feet (20’) from all public streets. Landscaping shall be maintained in all 
required setback areas.  
4. Architectural Style. All buildings in the PD-42 zone shall substantially conform to the architectural design and 
quality illustrated in the concept plan.  
5. Exterior Finish Materials. The exterior finish materials of all exterior walls on all dwelling units in the PD-42 
zone shall consist entirely of brick, stone, stucco, concrete fiber-board siding, or a combination thereof.  Wood or 
vinyl siding shall not be used on units in the PD-42 zone.  However, metal or vinyl soffits and trims are permitted. 
6. Buffered Sidewalks. A buffered sidewalk separated from the street by a landscaped strip shall be installed and 
maintained adjacent to all public streets. The sidewalk shall be at least six feet (6’) in width. The landscaped strip 
shall be at least eight feet (8’) in width and shall be bermed to a height of at least one foot above the grade of the 
adjacent sidewalk. The landscaped strip shall be maintained with grass and trees with trees being planted and 
maintained in the buffering landscaped strip and spaced no more than forty feet (40’) apart. Trees in the buffering 
landscaped strip shall be selected from Appendix U of the Orem City Code and shall be at least two inches (2”) in 
caliper when planted. At least a proportionate share of the required sidewalk and buffering landscaped strip 
improvements shall be constructed with each phase of development in the PD-42 zone. All interior sidewalks shall 
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be at least five (5) feet in width. 
7. Interior Streets. All streets located within the interior of the PD-42 zone shall be private. Interior streets shall 
have a minimum asphalt width of twenty-eight feet (28’). Interior streets and sidewalks shall be common area and 
shall be maintained by the unit owners’ association that has jurisdiction of the area in which they are located.  
8. Drive Accesses. Drive accesses shall be designed and built as shown in the concept plan. All drive accesses shall 
be constructed with at least two travel lanes with each travel lane being a minimum of (12) feet in width exclusive of 
areas available for parking. 
9. Interior Sidewalks. Sidewalks shall be constructed and maintained adjacent to private streets as shown in the 
concept plan.  
10. Parking. At least two and one-quarter (2.25) parking stalls, two of which must be covered, shall be provided for 
each dwelling unit. Driveways shall not count toward the parking requirement. All parking spaces shall measure at 
least nine feet (9') by eighteen feet (18'). All parking spaces, parking areas, and driveways shall be paved with 
asphalt and/or concrete and shall be designed to drain properly. Drainage shall not be channeled or caused to flow 
across pedestrian walk ways.    
11. Fences. A masonry fence (including RhinoRock concrete fence or equivalent) with a minimum height of six feet 
(6') shall be erected around the entire perimeter of the PD-42 zone except that no fence shall be required along street 
frontages. The entire perimeter fence shall be constructed of the same materials and have the same design, color and 
style to ensure a uniform appearance. The developer shall paint the masonry fence with a high grade oil base 
paint/sealant or with a paint/sealant approved by the City that resists graffiti. A fence may only be allowed along the 
frontage of a public street if the City Engineer determines that such a fence will not cause any traffic safety 
concerns, the fence is set back at least ten feet (10’) behind the back of sidewalk and the fence does not exceed a 
height of seven feet (7’).  
12. Landscaping. Landscaping shall be provided and maintained as generally shown in the concept plan. 
Landscaping shall be maintained in all required setback areas. A landscaping plan shall be submitted to the City for 
approval as a part of the site plan for any phase of development. All required landscaping within the area of any 
phase shall be completed within ninety (90) days of completion of the building construction within that phase. In the 
event that the building is completed between October 15 and March 15, completion of the landscaping may be 
delayed until the next June 15 following said March 15 date.  

a. All land within the PD-42 zone not covered by buildings, driveways, sidewalks, and parking areas, shall 
be permanently landscaped with trees, shrubs, lawn, or ground cover and maintained in accordance with 
good landscaping practices. At least seventy percent (70%) of the landscaped areas must be maintained in 
living, vegetative materials. A permanent underground sprinkling system shall be installed for all 
landscaped areas.   
b. For every two (2) dwelling units there shall be required on the site at least one (1) deciduous tree at least 
two inches (2") in caliper measured six inches (6")  above ground level, one (1) evergreen tree at least 
five (5) gallons in size, and sixteen (10) shrubs at least five (5) gallons in size.  

13. Lighting Plan. Each site plan shall include a lighting plan that is designed to discourage crime, enhance the 
safety of the residents and guests of the project, prevent glare onto adjacent properties and enhance the appearance 
and design of the project. Exterior wall pack lighting shall be provided on each building.  Parking lots and structures 
shall be well lit.  Interior street pole lights shall have a decorative style and shall be dark-sky sensitive. No cobra-
style light standards are allowed. The general design of the interior street pole lights shall follow the general theme 
of the development. 
14. Off-site Improvements. Off-site curb, gutter and sidewalk along street rights-of-way bordering the site may be 
required by the City when safety or surface water drainage is impaired as a result of the proposed PD-42 zone.  
15. Irrigation Ditches. Irrigation ditches within the development or along street rights-of-way adjacent to the 
development shall be piped.  
16. Storm Water Runoff Plan. All developments in the PD-42 zone shall have a storm water runoff plan designed 
to accommodate a 25-year storm. Any on-site detention ponds may be considered in and part of required landscaped 
areas. All surface water runoff shall be detained on site.  
17. Signs. Except as otherwise provided below, signage in the PD-42 zone shall comply with Chapter 14 of the 
Orem City Code. The following additions and modifications shall apply to signage in the PD-42 zone: 

a. Two monument signs shall be allowed with each monument sign having a maximum height of six feet 
and a maximum size of twenty-four (24) square feet. 
b. All permitted monument signs shall be constructed in accordance with the setback and landscaping 
requirements of Chapter 14 of the Orem City Code.  

18. Accessory Apartments. Accessory apartments are not permitted in the PD-42 zone. 
19. RV Storage. Open storage of recreational vehicles (RVs), utility trailers, boats and similar items shall be 
prohibited in the PD-42 zone. 
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20. Utilities. All dwelling units shall be served by the public sewer system and public water supply. All utilities 
shall be placed underground. No water or sewer lines shall be placed under covered parking areas.  
21. Amenities. Amenities shown on the concept plan shall be incorporated into the development. 
22. Solid Waste Receptacles and Storage Areas. All outside storage areas and solid waste receptacles which are 
not located within a building shall be enclosed on three sides with a masonry wall at least six feet (6’) in height and 
shall have a sight-obscuring gate.  
23. Unit Owners’ Association. A unit owners’ association shall be formed and maintained to provide maintenance 
and upkeep of the common areas of the development. All final plats shall contain a note indicating that all units in 
the PD-42 zone are included in and subject to the unit owners’ association. Prior to receiving a building permit for 
any property in the PD-42 zone, the owner/developer shall provide proof to the City of Orem that a unit owners’ 
association has been established for the property on which the building permit is requested.  
24. Mechanical Equipment. All mechanical equipment shall be screened from view, either by enclosure or parapet 
wall. Any truck dock areas shall also be similarly screened from view.  
25. Default Standards. Except as otherwise provided herein, the provisions and standards of the PRD zone shall 
apply to the PD-42 zone.  
26. Neighborhood Meeting. The owner/developer of any development in the PD-42 zone shall conduct at least one 
(1) neighborhood meeting in accordance with Section 22-14-20(I) to explain the proposed development and to 
address all neighborhood concerns. Written notice shall be given by the owner/developer to all residents within three 
hundred feet (300') in all directions of the proposed development. Notice of the meeting shall be delivered by the 
owner/developer at least seven (7) days prior to the date of the meeting. Phone calls or informal door-to-door 
contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior to any site plan 
being submitted to the City. The owner/developer shall write a summary of the neighborhood meeting and submit it 
as part of the site plan. 
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22-5-1

Establishment. 
 The City of Orem is hereby divided into zones 
and districts as follows: 
 
RESIDENTIAL ZONES 

R20 Residential Zone 
R12 Residential Zone 
R8 Residential Zone 
R7.5 Residential Zone 
R6.5 Residential Zone 
R6 Residential Zone 
R5 Residential Zone 

 
COMMERCIAL AND PROFESSIONAL OFFICE ZONES 

PO Professional Office 
C1 Commercial Zone 
C2 Commercial Zone 
C3 Commercial Zone 
HS Highway Services 

 
MANUFACTURING AND RESEARCH & DEVELOPMENT 
ZONES 

M1 Manufacturing Zone 
M2 Manufacturing Zone 
CM Controlled Manufacturing Zone 
BP Business Park Zone 

 
OPEN SPACE ZONE 

OS5 Open Space Zone 
ROS Residential Open Space Zone 

 
PD ZONES 

PD-1 Foxmoor Subdivision. 
PD-2 800 North between 200 East and 400 East. 
PD-3 800 North between 100 West and 200 East - 

Repealed. 
PD-4 Southeast Corner of 800 North 800 East. 
PD-5 1300 South between 200 East and Main Street. 
PD-6 Timpanogos Research & Technology Park. 

PD-7 The Retreat, 100 South 400 West. 
PD-8 Palisades Drive between 600 North and 800 North. 
PD-9 Palisades Drive between 500 North and 600 North. 
PD-10 Northwest Corner of 800 North and 800 East. 
PD-11 Cascade Technology Park. 
PD-12 Southwest Corner of 1300 South and Main Street. 
PD-13 Southwest Corner of 400 North and Orem Boulevard. 
PD-14 Residential Estate Zone. 
PD-15  2000 West Springwater Park Drive. 
PD-16  400 South 1800 West. 
PD-17 1200 South Between 50 East and 150 East. 
PD-18 Residential Estate Zone, The Berkshires, 1300 South 

Carterville Road. 
PD-19 South Rim PRD, 1755 South 750 East. 
PD-20 Jameson Point PRD, 1559 South 850 East. 
PD-21 Student Housing Village Zone, 1200 South Geneva 

Road.  
PD-22 Urban Village 
PD-23 Midtown Village, 320 South State 
PD-24 Carrara Estates, 1300 North 400 East and 1600 North 

400 East 
PD-25 Verona, 600 South 800 East 
PD-26 Tanglewood, 1600 North 1200 West 
PD-27 Blackhorse Run II, 700 South Geneva Road 
PD-28 North Pointe Plaza, 1600 North 1030 West. 
PD-29 Siena Villas at Columbia Lane. 
PD-30 Centennial Plaza. 
PD-31 Intermodal Center - 1350 West 1000 South. 
PD-32 MBARQ Senior Independent Living Facility – 256 

East Center. 
PD-33 Transit Oriented Development - 800 South Geneva 

Road. 
PD-34 University Place - 1300 South State Street. 
PD-35 Windsor Court, 320 West 1360 North. 
PD-36 Orem Falls Business Park, 1200 North Geneva Road. 
PD-37 Legacy at Orem - 1450 South State Street. 
PD-38 Summit Ridge Apartments - 1697 South 400 East. 
PD-39 Cascade Village, 920 North and State Street. 
PD-40 460 South State Street. 
PD-41 1200 West Center Street 
PD-42 Lakeview Terrace 700 West 2000 South 
 

 

22-11-56.  PD-42 Zone 700 West 2000 South  
 
A. Purpose.  The purpose of the PD-42 zone is to allow for a high density development of attached 
residential units consisting of townhouses and twin homes.  
 
B. Location. The PD-42 zone shall apply only to a parcel of property located generally at 700 West 
2000 South as shown in the concept plan. 
 
C. Concept Plan. Buildings constructed in the PD-42 zone shall substantially comply with the layout, 
architectural style and quality shown in the concept plan included as Appendix “LL” of the Orem City 
Code which is incorporated herein by reference.  
 
D. Permitted Uses. Attached or detached residential dwelling units including townhouses and twin 
homes are permitted. Common recreation amenities that are customarily incidental to and accessory to 
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attached unit residential developments are also permitted. 
  
E. Prohibited Uses. Any use that is not listed as a permitted use in subsection (D) above is prohibited.  
 
F. Final Plat. A final plat that conforms to all development standards and requirements of Chapter 17 
shall be approved and recorded by the City prior to any development in the PD-42 zone.  
 
G. Site Plan. All development standards and site plan requirements of Section 22-14-20 shall apply to 
any development in the PD-42 zone. No development, construction, revisions, or additions shall take 
place on a site in the PD-42 zone, except for demolition and preliminary site grading, until the site plan 
has been approved, the final plat has been recorded, the necessary bonds have been posted, all fees have 
been paid, and the appropriate permits have been obtained. 

1. Additional Site Plan Requirements. In addition to the requirements of Section 22-14-20, the 
site plan shall include details of amenities and their locations within the project. 
2. Phasing. Development phases are permitted provided that all phases include, in accordance 
with City policies and procedures: 1) sufficient traffic circulation for the development phase to 
existing dedicated streets; 2) sufficient infrastructure, such as sewer and culinary water; 3) 
surface water detention, if applicable; and 4) appropriate amenities for that phase as specified on 
the site plan. No phase shall be approved unless all requirements of the Army Corps of Engineers 
have been satisfied. 
3. Soils Report. A soils report prepared by a soils engineer shall be submitted concurrent with 
the submittal of any site plan to identify any special engineering needs of the site and any 
development shall comply with the recommendations of the soils report. All development shall 
be slab on grade unless a soils engineer determines that below grade development can be 
developed without present or future ground water problems and the City Engineer concurs in the 
analysis. Ground water drains shall be required if the soils report recommends them. 
 

H. Development Standards and Requirements. The following development standards shall apply to 
all development in the PD-42 zone.    

1. Density. The maximum residential density allowed shall be fifteen (15) dwelling units per 
acre.    
2. Height. No structure shall exceed a height of thirty feet (30’), not including parapets, 
architectural features or roof features, measured from finished grade.  
3. Setbacks. All buildings shall be set back a minimum of twenty feet (20') from the west and 
north property lines of the PD-42 zone and from all public streets. No setback is required from 
the outside boundaries of the PD-42 zone (except for boundaries adjacent to public streets) for 
accessory structures that have a footprint of less than one thousand (1000) square feet. Porches, 
cantilevers, canopies and “pop out” windows may encroach into the setback a maximum of two 
feet (2’). All parking spaces shall be set back at least ten feet (10’) from the west and north 
boundaries of the PD-42 zone and twenty feet (20’) from all public streets. Landscaping shall be 
maintained in all required setback areas.  
4. Architectural Style. All buildings in the PD-42 zone shall substantially conform to the 
architectural design and quality illustrated in the concept plan.  
5. Exterior Finish Materials. The exterior finish materials of all exterior walls on all dwelling 
units in the PD-42 zone shall consist entirely of brick, stone, stucco, concrete fiber-board siding, 
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or a combination thereof.  Wood or vinyl siding shall not be used on units in the PD-42 zone.  
However, metal or vinyl soffits and trims are permitted. 
6. Buffered Sidewalks. A buffered sidewalk separated from the street by a landscaped strip shall 
be installed and maintained adjacent to all public streets. The sidewalk shall be at least six feet 
(6’) in width. The landscaped strip shall be at least eight feet (8’) in width and shall be bermed to 
a height of at least one foot above the grade of the adjacent sidewalk. The landscaped strip shall 
be maintained with grass and trees with trees being planted and maintained in the buffering 
landscaped strip and spaced no more than forty feet (40’) apart. Trees in the buffering landscaped 
strip shall be selected from Appendix U of the Orem City Code and shall be at least two inches 
(2”) in caliper when planted. At least a proportionate share of the required sidewalk and 
buffering landscaped strip improvements shall be constructed with each phase of development in 
the PD-42 zone. All interior sidewalks shall be at least five (5) feet in width. 
7. Interior Streets. All streets located within the interior of the PD-42 zone shall be private. 
Interior streets shall have a minimum asphalt width of twenty-eight feet (28’). Interior streets and 
sidewalks shall be common area and shall be maintained by the unit owners’ association that has 
jurisdiction of the area in which they are located.  
8. Drive Accesses. Drive accesses shall be designed and built as shown in the concept plan. All 
drive accesses shall be constructed with at least two travel lanes with each travel lane being a 
minimum of (12) feet in width exclusive of areas available for parking. 
9. Interior Sidewalks. Sidewalks shall be constructed and maintained adjacent to private streets 
as shown in the concept plan.  
10. Parking. At least two and one-quarter (2.25) parking stalls, two of which must be covered, 
shall be provided for each dwelling unit. Driveways shall not count toward the parking 
requirement. All parking spaces shall measure at least nine feet (9') by eighteen feet (18'). All 
parking spaces, parking areas, and driveways shall be paved with asphalt and/or concrete and 
shall be designed to drain properly. Drainage shall not be channeled or caused to flow across 
pedestrian walk ways.    
11. Fences. A masonry fence (including RhinoRock concrete fence or equivalent) with a 
minimum height of six feet (6') shall be erected around the entire perimeter of the PD-42 zone 
except that no fence shall be required along street frontages. The entire perimeter fence shall be 
constructed of the same materials and have the same design, color and style to ensure a uniform 
appearance. The developer shall paint the masonry fence with a high grade oil base paint/sealant 
or with a paint/sealant approved by the City that resists graffiti. A fence may only be allowed 
along the frontage of a public street if the City Engineer determines that such a fence will not 
cause any traffic safety concerns, the fence is set back at least ten feet (10’) behind the back of 
sidewalk and the fence does not exceed a height of seven feet (7’).  
12. Landscaping. Landscaping shall be provided and maintained as generally shown in the 
concept plan. Landscaping shall be maintained in all required setback areas. A landscaping plan 
shall be submitted to the City for approval as a part of the site plan for any phase of 
development. All required landscaping within the area of any phase shall be completed within 
ninety (90) days of completion of the building construction within that phase. In the event that 
the building is completed between October 15 and March 15, completion of the landscaping may 
be delayed until the next June 15 following said March 15 date.  

a. All land within the PD-42 zone not covered by buildings, driveways, sidewalks, and 
parking areas, shall be permanently landscaped with trees, shrubs, lawn, or ground cover 
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and maintained in accordance with good landscaping practices. At least seventy percent 
(70%) of the landscaped areas must be maintained in living, vegetative materials. A 
permanent underground sprinkling system shall be installed for all landscaped areas.   
b. For every two (2) dwelling units there shall be required on the site at least one (1) 
deciduous tree at least two inches (2") in caliper measured six inches (6")  above ground 
level, one (1) evergreen tree at least five (5) gallons in size, and sixteen (10) shrubs at 
least five (5) gallons in size.  

13. Lighting Plan. Each site plan shall include a lighting plan that is designed to discourage 
crime, enhance the safety of the residents and guests of the project, prevent glare onto adjacent 
properties and enhance the appearance and design of the project. Exterior wall pack lighting shall 
be provided on each building.  Parking lots and structures shall be well lit.  Interior street pole 
lights shall have a decorative style and shall be dark-sky sensitive. No cobra-style light standards 
are allowed. The general design of the interior street pole lights shall follow the general theme of 
the development. 
14. Off-site Improvements. Off-site curb, gutter and sidewalk along street rights-of-way 
bordering the site may be required by the City when safety or surface water drainage is impaired 
as a result of the proposed PD-42 zone.  
15. Irrigation Ditches. Irrigation ditches within the development or along street rights-of-way 
adjacent to the development shall be piped.  
16. Storm Water Runoff Plan. All developments in the PD-42 zone shall have a storm water 
runoff plan designed to accommodate a 25-year storm. Any on-site detention ponds may be 
considered in and part of required landscaped areas. All surface water runoff shall be detained on 
site.  
17. Signs. Except as otherwise provided below, signage in the PD-42 zone shall comply with 
Chapter 14 of the Orem City Code. The following additions and modifications shall apply to 
signage in the PD-42 zone: 

a. Two monument signs shall be allowed with each monument sign having a maximum 
height of six feet and a maximum size of twenty-four (24) square feet. 
b. All permitted monument signs shall be constructed in accordance with the setback and 
landscaping requirements of Chapter 14 of the Orem City Code.  

18. Accessory Apartments. Accessory apartments are not permitted in the PD-42 zone. 
19. RV Storage. Open storage of recreational vehicles (RVs), utility trailers, boats and similar 
items shall be prohibited in the PD-42 zone. 
20. Utilities. All dwelling units shall be served by the public sewer system and public water 
supply. All utilities shall be placed underground. No water or sewer lines shall be placed under 
covered parking areas.  
21. Amenities. Amenities shown on the concept plan shall be incorporated into the development. 
22. Solid Waste Receptacles and Storage Areas. All outside storage areas and solid waste 
receptacles which are not located within a building shall be enclosed on three sides with a 
masonry wall at least six feet (6’) in height and shall have a sight-obscuring gate.  
23. Unit Owners’ Association. A unit owners’ association shall be formed and maintained to 
provide maintenance and upkeep of the common areas of the development. All final plats shall 
contain a note indicating that all units in the PD-42 zone are included in and subject to the unit 
owners’ association. Prior to receiving a building permit for any property in the PD-42 zone, the 
owner/developer shall provide proof to the City of Orem that a unit owners’ association has been 
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established for the property on which the building permit is requested.  
24. Mechanical Equipment. All mechanical equipment shall be screened from view, either by 
enclosure or parapet wall. Any truck dock areas shall also be similarly screened from view.  
25. Default Standards. Except as otherwise provided herein, the provisions and standards of the 
PRD zone shall apply to the PD-42 zone.  
26. Neighborhood Meeting. The owner/developer of any development in the PD-42 zone shall 
conduct at least one (1) neighborhood meeting in accordance with Section 22-14-20(I) to explain 
the proposed development and to address all neighborhood concerns. Written notice shall be 
given by the owner/developer to all residents within three hundred feet (300') in all directions of 
the proposed development. Notice of the meeting shall be delivered by the owner/developer at 
least seven (7) days prior to the date of the meeting. Phone calls or informal door-to-door 
contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior 
to any site plan being submitted to the City. The owner/developer shall write a summary of the 
neighborhood meeting and submit it as part of the site plan. 
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 4.4 is a request by Ryan McDougal to ENACT SECTION 22-11-55 AND APPENDIX KK, PD-42 ZONE, 2 
AND AMENDING ARTICLE 22-5-3(A) AND THE ZONING MAP OF OREM CITY IN THE FUTURE ANNEXATION AREA BY 3 
ZONING THE PROPERTY GENERALLY AT 700 WEST 2000 SOUTH IN THE PD-42 ZONE.  4 
 5 
Staff Presentation: Mr. Stroud said the applicant is currently in the process of annexing property with multiple 6 

owners located along Geneva Road and 2000 South from Utah County into 7 
Orem City. The annexation declaration overlay agreed upon by Orem City and 8 
Provo City identifies Orem’s 2000 South as the future boundary between the 9 
cities. Ideally, the applicant would like to zone property he owns to the PD-42 10 
zone if/when the City Council approves the annexation.  11 
 12 
The property is currently in Utah County so there is no General Plan 13 
designation of the property. The City Council will approve a General Plan 14 
designation at the time of annexation. The proposed general plan designation 15 
on the property is high density residential. The annexation is tentatively 16 
scheduled to be beard by the City Council on August 25, 2015. To service the 17 
site with utilities, the applicant must bring water and sewer from 18 
approximately 1400 South Geneva Road to the site along 2000 South. The 19 

purpose of the annexation is to have access to City services such as water, sewer, and storm drain. 20 
 21 
The PD zone is requested as there is no other zone classification to allow the high density development as the 22 
applicant has proposes. The concept plan submitted by the applicant contains side by side townhome units at a 23 
density of 13.53 units per acre, or 192 total units. The concept plan as well as the building elevations will become 24 
part of the Code and contained in Appendix “KK.” 25 
 26 
Since a PD zone is specific to a location, adoption of zoning text is required to outline development standards and 27 
requirements. The following are the major requirements of the proposed PD text: 28 
 29 
Density – Up to 16 units per acre, which is in-line with other PD zones developed or approved for high density 30 
residential. 31 
 32 
Height – Residential structure may be constructed up to a height of 50 feet. This is needed for stacked units. Should 33 
the developer decide stacked units are not needed; the townhome units will be closer to 30 feet in height. 34 
 35 
Setbacks – From the west, north, and public street(s), the setback shall be 20 feet unless a structure is higher than 30 36 
feet in which case the setback shall be the height of the structure. 37 
 38 
Exterior Finishing Materials – Shall consist of brick, stone, stucco, concrete fiber-board siding or combination of 39 
these materials. 40 
 41 
Parking – At least 2.25 parking stalls per unit, two of which must be covered. 42 
 43 
Amenities – Some PD zones are specific as to what amenities will be provided. The proposed PD-42 text does not 44 
specify any amenities but are shown on the concept plan. However, the text would allow revision of the concept plan 45 
without City approval. 46 
 47 
Revision of Concept Plan – The text contains a provision which would permit the concept plan to change at the 48 
owner/developer’s discretion without approval from the City Council or recommendation from the Planning 49 
Commission. However, The Planning Commission must still approve all site plans. 50 
 51 
Advantages 52 

 This proposal is the impetus of the annexation petition by the developer 53 
 Proposed high density housing is not located near any existing single-family dwellings in Orem City 54 
 Proposal would require installation of water, sewer, and storm drain lines down Geneva Road, giving 55 

incentive for other properties to develop  56 
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 The developer will pay the cost of all improvements. 57 
 Attached residential development is better suited along the railroad right-of-way 58 

 59 
Disadvantages 60 

 Staff has concerns with the text allowing change in the concept plan without Planning Commission or City 61 
Council review 62 

 Development does remove open space/agriculturally beneficial property 63 
 Is high density housing the best use of the property? 64 
 The development will increase traffic in the area 65 

 66 
Recommendation: The Development Review Committee has determined this request complies with all applicable 67 
requirements for consideration. The Project Coordinator recommends the Planning Commission consider all 68 
applicable factors and make a recommendation to the City Council to enact Section 22-11-55 and Appendix KK, 69 
PD-42 zone, and amend Article 22-5-3(A) and the zoning map of Orem City and future annexation area by zoning 70 
the property generally at 700 West 2000 South to the PD-42 zone subject to approval by the City Council of the 71 
annexation petition and associated items and agreements.    72 
 73 
Chair Moulton asked if the Planning Commission had any questions for Mr. Stroud. 74 
  75 
Ms. Larsen asked if this property backs up to the autistic school.  Mr. Stroud said a portion of it is. The property is 76 
not landlocked because there is property behind that could be developed.  77 
 78 
Ms. Larsen said that Provo owns the street from the tracks west. She wondered if Provo would have to approve 79 
access points for developments along the street or widen the street. Mr. Stroud said the developer would widen the 80 
portion in front of his development. Mr. Bench said in the agreement with Provo, they allow access to the street. Mr. 81 
Earl said the developer would construct the improvements, widening of 2000 South and dedicate those 82 
improvements to Provo. Ms. Larsen asked if the developers would still have to bring utilities from Orem. Mr. Earl 83 
said yes. Ms. Larsen said that Orem would provide police and fire inside the development and Provo would handle 84 
the road.  85 
      86 
Chair Moulton invited the applicant to come forward. Gary Mcdougal introduced himself. 87 
 88 
Mr. McDougal said the plan has been changed from stacked units to townhomes. There are two entrances and 89 
having to bring sewer all the way to Geneva and up to this location, take care of storm water, etc. They were told 90 
they needed that type of density to pay their share.  91 
  92 
Mr. Cook asked if these will be sold or rented out. Mr. McDougal said they have not decided that yet. 93 
 94 
Ms. Jeffreys asked if he owns this property. Mr. McDougal said it is under contract. They have spent a lot of money 95 
for engineering and design. Mr. Stroud said the developer has first right of refusal on the property. He has the right 96 
to purchase it if this approved. Ms. Jeffreys asked if the owners of the property are in favor of rezoning it. Mr. 97 
McDougal said yes.   98 
 99 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 100 
come forward to the microphone.   101 
 102 
Shawn Bunderson said he is friends with Ryan McDougal. The proposed plan goes along with the higher density. 103 
He would encourage the City to do something that brings the development to a lower density, rather than 104 
townhomes. At the Chambray development there are townhomes and there are only 3-5 people who have stayed that 105 
are owners. That makes it difficult for people to build relationships. He pointed out that the Planning Commission 106 
members all live in neighborhoods and want the same thing. The impact fees that they will pay will go to support the 107 
City and their area.   108 
 109 
Rachel Wilkerson said they run the farm that is currently on this property. They lease the land and consider 110 
themselves stewards of the land. They have a beautiful fruit/vegetable stand there. She stated that farming is an 111 
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industry that gives back to the community. They have collected over 1300 signatures of customers and neighbors 112 
that do not want this land to go to high density residential. The area has been in farming for over 100 years. This is a 113 
great place to grow food for Orem and people want to support it.  114 
 115 
Ms. Wilkerson then read a letter from Charity Stockton. Ms. Stockton said she strongly opposed the use of the land 116 
on 2000 South for high density. She has always loved the farmland off of Geneva. It makes her sad that developers 117 
give little thought to the value of keeping it beautiful and natural. The Wilkerson farm serves the community and 118 
local organic produce is hard to come by. She likes knowing where her food comes from and developing this land 119 
would take that away. Her boys were able to take part in the children’s farm program and had a blast. They learned 120 
about farming and hard work. This is a great educational opportunity for children.   121 
 122 
Julie Clifford said they farm the land just west of 2000 South across from the Wilkerson farm. They lease the land. 123 
About a year ago they were told that the property may be developed and they may lose the farm. They work with the 124 
Wilkerson’s and share the same customers. They have the same experiences, comments and interactions with their 125 
customers. She has raised her children and grandchildren are here. They have started looking for land in the 126 
community and cannot find land. They will have to leave their home, their profession and go outside of the county. 127 
They move over 1,000 dozen eggs per week. This neighborhood takes pride in this area. This will destroy the 128 
Lakeview area.  129 
 130 
Brent Wood said he is concerned about the number of rentals with will have a large turnover. He also worked in an 131 
area with his church that had 120 rental units with a maximum lease of 30 days. He asked the Planning Commission 132 
to not let this be the future slum of Orem City. He supports selling the units, but renting them will destroy the area. 133 
They have a tall fence around the autistic school and the surrounding neighbors all have locks on their doors. The 134 
school would just die next to this size of a rental community. They cannot put a road along the side because there is 135 
not enough room. They will be landlocked.  136 
 137 
Byron Taylor said his understanding is the developer is not bound to put in a fence. If the fence is not put up it 138 
becomes his liability. There is an open drain there and his farm will be highly accessible by all the children that will 139 
live in the apartments. Mr. Stroud said the ordinance does require a masonry fence. Mr. Taylor said he stands 140 
corrected. 141 
 142 
Larry Peterson reiterated that having high density right against railroad track is fine, put lower density to the west. 143 
This proposal resembles the development right next to his property in south Orem.   144 
 145 
Gene Morris asked how many dumb cars are going to dump onto 2000 South early in the morning. Let us not flood 146 
the road with people morning and night, let the people do their farming. 147 
 148 
Mandy Johnson said she was told that when the property developed it would be similar housing. It turns out it will 149 
be high density housing that they have to pay for half of their sewer system. She is against having the City pay any 150 
part of the infrastructure. The three biggest landowners in this area do not want any growth, but would like the 151 
option to farm. They have had to fight to get fences, the ditches piped; children climb into the irrigation system, 152 
access to water and then told by developers that the access is their problem. Their ditches collect others garbage. 153 
College students come over and cow-tip their cows and cut their fences, every winter they have cars in her yard. 154 
Farming and high density housing does not go hand in hand. She would appreciate the City not approving more high 155 
density housing in this area, which will create more problems in her community.  156 
 157 
Chris Foster said his home is close to 2000 South. He has small children who are afraid of monsters, but he tells 158 
them that monsters are not real, but the dangers of 2000 South area are real. He loves the Wilkerson farm and his 159 
family goes every fall to the farm. The cherry orchard has been turned into more housing. 160 
 161 
Linda Brown indicated that both accesses are onto 2000 South for all those buildings. She said that projections are 162 
usually exaggerated in order to get people excited. The idea of needing more and more all the time might not be 163 
correct. She encouraged everyone to step back and chill out a bit.  164 
 165 
Barry Brown said the issue was resolved in the last proposal. He believes that 200 townhomes qualifies as high 166 
density. This looks like a nightmare. He liked the discussion for the annexation.   167 



 

4 
 

 168 
Matthew Bowler said he is okay with development and property rights. However, the Planning Commission needs to 169 
ask what is being done with this change. Currently this is one property per five acres and putting 200 units on this 170 
area is increasing it by 50 times. There is a lot of turnover in these types of homes. His job allows him to 171 
telecommute and he chooses to live in Orem. He said that what makes Orem great is the community and how it is 172 
family oriented. He understands that temporary housing has its place, but a mile and half from UVU is too far. These 173 
students will be driving to school. During the school year student’s cars will be parked all around the area. When 174 
they go to school they will not do Geneva Road they will use 2000 South. The neighbors support the annexation, but 175 
oppose the density.  176 
 177 
Richard Wilkerson passed out peaches to the Planning Commission and staff. He said he had heard in the meeting 178 
that development is inevitable, but everyone needs to eat. That is a basic need. If progress is a concrete jungle he 179 
does not want to live there. He does want to serve the community. There are around 200 people who stop in to the 180 
farm. Recently he watched a young family come and the children play in the dirt and he remembered doing that 181 
when he was young. He wanted to make sure there is a place for his kids to do the same.  He wanted to be of service 182 
to the community by providing fruits and vegetables and an escape from the City.  183 
 184 
Katherine Stone said she lives in Orem and has four kids. Wilkerson farm is a place they go often and her children 185 
love to play in the dirt. It is open and free and there is not a lot of places that has open free dirt. It provides organic 186 
produce, but it brings value to the community. Progress may be coming, but who says it is high density housing and 187 
development of land. She wondered why land conservation and preserving the land cannot be the progress.  188 
 189 
Jeff Mansell said he sees a lot of gross generalities that the entire industry of farming is resting on a few parcels in 190 
Orem City, when it is not the case. Farmers are no different than anyone else; some love it and insist on staying in it, 191 
but there are multiple farmers that have sold their property because they wanted the money and at its highest and 192 
greatest value. Farmer Anderson has 150 acres in Lindon who sold and is not planning on continuing farming; he 193 
does not want to keep farming. Mr. Mansell said he does not understand how this area, which consists of 450 acres 194 
total, which will have over 200 acres of farm land, will not be considered agriculture. What percentage of the ground 195 
needs to stay in agriculture in order to be considered agriculture in nature? All of it? If this is annexed into whatever 196 
the no zone is and Stanley Roberts to the north wants to develop his property, will he be able it for the highest and 197 
best use. The neighbors may want it to be low density, but how will they get utilities. With low density he will not 198 
be able to put in the development. The City Council has already said that the utilities will not be put in by the City. 199 
There are properties that will not want to be farms, what are they supposed to do. It is very short sided to believe that 200 
this entire area will stay in agriculture and hamstring the property owners that rely on getting this money, for many 201 
of them it is their entire nest egg and family value. If someone wants to keep their farm that is fine, but some may 202 
need the money to live on until they die. He supports farming; he buys his vegetables from a crop share of organic 203 
farmers. If farming is so important, our society needs to take the step of actually homesteading ground again and 204 
putting the money back into developing new farmland, because it is not meant for the middle of cities.  205 
 206 
Richard Wilkerson said it has been said that we do not need all the land for farming but the population of Utah will 207 
double in the next 30 years. If there was ever an issue with food all the farm land would be used and we would be 208 
happy to have it. He is not against housing or development. This land is an area that has been made by the bench and 209 
dropped in the area and most of the area is fine sandy loam which grows the best food. There are only a few areas 210 
like this in the State of Utah. This is area is a natural resource that cannot be replaced. Building houses will destroy 211 
it. 212 
 213 
Mr. Wood said that this landowner is not someone waiting to get the highest value of his land, but is owned by a 214 
multimillion investor in Nevada.  215 
 216 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 217 
applicant or staff.  218 
 219 
Chair Moulton said he has thought of this separately from the annexation. The Planning Commission has approved a 220 
lot of housing in Orem and we may need to slow down on what is approved. Over time more housing will come, but 221 
maybe we should take a break.  222 
 223 
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Ms. Jeffreys said housing is centrally located and moving it out to the corners might not be a great idea.  224 
 225 
Ms. Larsen said that she looked at this somewhere else in the City. This land will eventually not be sandy loam 226 
farmland. It can be enjoyed while it is around. If you want something to stay as it is, you must purchase it. Whoever 227 
owns the property controls what will happen to it. There will come a time when people will sell and move on. 228 
Maybe the kids will inherit it and will want the money. The orchard by her home is now in housing, because the 229 
children have decided they don’t want to farm anymore. She loved the peaches, etc. and they are all gone. She is 230 
more concerned with the road situation on 2000 South, Geneva Road and the density does not go together.  231 
  232 
Mr. Cook said he agree that development will take place eventually. The City should relook at the timing of the 233 
development.  234 
 235 
Chair Moulton called for a motion on this item. 236 
 237 
Planning Commission Action: Ms. Larsen moved to recommend the City Council deny the enactment of Section 238 
22-11-55 and Appendix KK (PD-42 zone) and the amendment of Section 22-5-1 and Section 2-5-3(A) and the 239 
zoning map of the City of Orem by not applying the PD-42 zone on 14.19 acres located generally at 700 West 2000 240 
South. Ms. Buxton seconded the motion. Those voting aye: Becky Buxton, Carl Cook, Karen Jeffreys, Lynnette 241 
Larsen, David Moulton, and Michael Walker. The motion passed unanimously.   242 
 243 
 244 



Minutes for the Neighborhood Meeting Regarding the 

Lakeview Terrace Development 

Date: 05/01/2015 

Approximate Timeline: 

7:15p: Call to order. (Meeting started a few minutes late because the council chambers was locked. A 

librarian opened the door for us.) 

7:15p - 7:30p: Ryan McDougal introduced the proposed development and displayed a concept plan and 

elevations of the proposed buildings. 

7:30p - 8:00p: Ryan McDougal responded to questions and concerns from attendees. Some attendees 

voiced opposition to the stacked units included in the concept plan. Others had questions regarding 

traffic and the safety of the intersection of Geneva Road and 2000 S. Others felt that the land should be 

left to agriculture. Some attendees voiced their support for the project and the infrastructure it would 

bring. 

After the meeting Jeff Mansell presented his proposed development to primarily the same attendees. 

Ryan McDougal stayed until after Mr. Mansell finished his presentation in order to answer any other 

questions attendees had. Mr. Mansell took attendance and provided Mr. McDougal a copy. As the 

attendees were essentially the same for both presentations Mr. McDougal did not take attendance. 
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Ryan McDougal requests the City zone property generally at 700
West 2000 South to the PD-42 zone. The purpose of the PD-42 zone
is to develop high density residential units as side by side
townhomes. The concept plan is on the reverse of this notice.
Approval of the PD-42 zone text is also requested at this time.

POTTER, GILBERT LAYNE & JOANNE ELAINE
PO BOX 1268
LYMAN, WY  82937

City Council Chambers, 56 North State Street

C
it

y
 C

o
u

n
ci

l
T
u

e
, 
A

u
g

 2
5
, 
2
0
1
5

6
:0

0
 p

m

P
la

n
n

in
g

 C
o

m
m

is
si

o
n

W
e
d

, 
A

u
g

 5
, 
2
0
1
5

5
:0

0
 p

m

Ryan McDougal requests the City zone property generally at 700
West 2000 South to the PD-42 zone. The purpose of the PD-42 zone
is to develop high density residential units as side by side
townhomes. The concept plan is on the reverse of this notice.
Approval of the PD-42 zone text is also requested at this time.

ALPINE SCHOOL DISTRICT
ATTN: SUPERINTENDENT
575 NORTH 100 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street
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Ryan McDougal requests the City zone property generally at 700
West 2000 South to the PD-42 zone. The purpose of the PD-42 zone
is to develop high density residential units as side by side
townhomes. The concept plan is on the reverse of this notice.
Approval of the PD-42 zone text is also requested at this time.

ROCKY MOUNTAIN POWER
70 NORTH 200 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street
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Ryan McDougal requests the City zone property generally at 700
West 2000 South to the PD-42 zone. The purpose of the PD-42 zone
is to develop high density residential units as side by side
townhomes. The concept plan is on the reverse of this notice.
Approval of the PD-42 zone text is also requested at this time.

DE LEEUW, DOLAN J
276 W 130 S
LINDON, UT  84042

City Council Chambers, 56 North State Street





PROVO CITY 
--OR CURRENT RESIDENT-- 
UNKNOWN 
PROVO, UT  84601 

 
JOHNSON, PATRICIA B 
PO BOX 1108 
OREM, UT  84059 

 

POTTER, GILBERT LAYNE & JOANNE 
ELAINE 
PO BOX 1268 
LYMAN, WY  82937 

PROVO CITY COMM. DEV. 
PO BOX 1849 
PROVO, UT  84603 

 
DTS/AGRC MANAGER 
STATE OFFICE BLDG, RM 5130 
SALT LAKE CITY, UT  84114 

 
TUCKER, JAMES & GEORGE (ET AL) 
51 W 4750 N 
PROVO, UT  84604 

KRISTIE SNYDER 
56 N STATE STREET 
OREM, UT  84057 

 
ROCKY MOUNTAIN POWER 
70 NORTH 200 EAST 
AMERICAN FORK, UT  84003 

 
CENTURY LINK 
75 EAST 100 NORTH 
PROVO, UT  84606 

LINDON CITY 
PLANNING DEPARTMENT 
100 NORTH STATE STREET 
LINDON, UT  84042 

 
COMMON AREA 
100 E CENTER ST 
PROVO, UT  84606 

 
TOWN OF VINEYARD 
240 E. GAMMON ROAD 
VINEYARD, UT  84058 

HOUSING AUTHORITY UTAH 
COUNTY 
LYNELL SMITH 
240 EAST CENTER 
PROVO, UT  84606 

 
DE LEEUW, DOLAN J 
276 W 130 S 
LINDON, UT  84042 

 
PROVO CITY 
351 W CENTER ST 
PROVO, UT  84601 

HAMBERLIN, ALAN D 
414 N PHEASANT CT 
GILBERT, AZ  85234 

 
PJ WEST ESTATES LLC 
481 W 1830 N 
OREM, UT  84057 

 

ALPINE SCHOOL DISTRICT 
ATTN: SUPERINTENDENT 
575 NORTH 100 EAST 
AMERICAN FORK, UT  84003 

MAG 
586 EAST 800 NORTH 
OREM, UT  84097 

 
PETERSON, LARRY & GLORIA M 
588 W 1600 S 
OREM, UT  84058 

 
BROWN, BARRY E & LINDA B 
782 W 2000 S 
OREM, UT  84058 

GROO, DENIS E & NANCY M 
838 W 2000 S 
OREM, UT  84058 

 
RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 
ADJ INVESTMENTS THREE LLC 
1417 N TIMPANOGOS 
PROVO, UT  84604 

QUESTAR GAS COMPANY 
1640 NORTH MTN. SPRINGS PKWY. 
SPRINGVILLE, UT  84663 

 

CHERRY HILL DAIRY FARM 
%TAYLOR, BYRON 
1785 S GENEVA RD 
OREM, UT  84058 

 
POND, RANDY 
1785 S SANDHILL RD 
OREM, UT  84058 

STONE CREEK PROPERTIES 2 LLC 
1796 N 1050 W 
PROVO, UT  84604 

 

HURST WOOD EDUCATION 
FOUNDATION INC 
1875 S GENEVA RD 
OREM, UT  84058 

 
JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 



NIELSON, LINDA E 
1931 N 3100 W 
PROVO, UT  84601 

 
CISNEROS-VILLA, JESUS JR (ET AL) 
1936 N 3100 W 
PROVO, UT  84601 

 

LAKEVIEW FIELDS HOMEOWNERS 
ASSOCIATION 
1939 N 3100 W 
PROVO, UT  84601 

WEIGHT, DON ROGER 
1941 N 3050 W 
PROVO, UT  84601 

 

RONEY, TRISTIN & JUANIQUE (ET 
AL) 
1942 N 3100 W 
PROVO, UT  84601 

 
BANKS, JONATHAN M & SARAH 
1944 N 3050 W 
PROVO, UT  84601 

THENOT, JODY R 
1953 N 3050 W 
PROVO, UT  84601 

 
HARVEY, JINIL 
1956 N 3050 W 
PROVO, UT  84601 

 
FLYGARE, KELLY 
1959 N 3100 W 
PROVO, UT  84601 

MERRILL, SETH & BROOKE 
1965 N 3050 W 
PROVO, UT  84601 

 

BUONFORTE, HANK & TARYN 
--OR CURRENT RESIDENT-- 
1968 N 3050 WEST 
PROVO, UT  84601 

 
SNIATYNSKY, TREVOR & RACHEL 
1971 N 3100 W 
PROVO, UT  84601 

HERNANDEZ, GABRIELA COMPRES 
(ET AL) 
1979 N 3100 W 
PROVO, UT  84601 

 
LONGSON, BRIAN 
1985 N 2800 W 
PROVO, UT  84601 

 

PJ WEST ESTATES LLC 
--OR CURRENT RESIDENT-- 
1987 N 3100 WEST 
PROVO, UT  84601 

BBR DEVELOPMENT LLC 
--OR CURRENT RESIDENT-- 
1988 N 3100 WEST 
PROVO, UT  84601 

 

UTAH CNTY SOLID WASTE DISTRICT 
C/O RODGER HARPER 
2000 WEST 200 SOUTH 
LINDON, UT  84042 

 
UTOPIA 
2175 S REDWOOD ROAD 
WEST VALLEY CITY, UT  84119 

STONE CREEK PROPERTIES 2 LLC 
--OR CURRENT RESIDENT-- 
2296 W 2000 SOUTH 
OREM MOUNTAIN DISTR, UT  84058 

 

MORROW, BRIAN D & BONNIE K (ET 
AL) 
--OR CURRENT RESIDENT-- 
2562 W 1680 NORTH 
PROVO, UT  84601 

 
UTAH COUNTY 
2855 S STATE 
PROVO, UT  84606 

BURNINGHAM, J GLEN & LUCRETIA 
3033 W 1930 N 
PROVO, UT  84601 

 
STOCKTON, RICHARD S & KRISTI D 
3047 W 1930 N 
PROVO, UT  84601 

 

POTTER, GILBERT LAYNE & JOANNE 
ELAINE 
--OR CURRENT RESIDENT-- 
3059 W 1930 NORTH 
PROVO, UT  84601 

BBR DEVELOPMENT LLC 
--OR CURRENT RESIDENT-- 
3077 W 1930 NORTH 
PROVO, UT  84601 

 

ROBLES, ELIZABETH M & JUAN 
ANTONIO 
3089 W 1930 N 
PROVO, UT  84601 

 
CARMAN, TROY 
3103 W 1930 N 
PROVO, UT  84601 

BUONFORTE, HANK & TARYN 
4809 S 215TH ST 
KENT, WA  98032 

 
BBR DEVELOPMENT LLC 
4833 N EDGEWOOD DR STE 201 
PROVO, UT  84604 

 
COMCAST 
9602 SOUTH 300 WEST 
SANDY, UT  84070 



MORROW, BRIAN D & BONNIE K (ET 
AL) 
31755 S COAST HWY UNIT 202 
LAGUNA BEACH, CA  92651 

    





Project Timeline 

PD-42  

 

1. DRC application date: 3/11/2015 

2. Obtained Development Review Committee clearance on: 4/21/2015 

3. Neighborhood meeting on: 5/1/2015  

4. Newspaper notice to City Recorder on 7/21/2015 

5. Neighborhood notice of PC/CC sent on: 7/29/2015 

6. Planning Commission recommended denial on: 8/5/2015 

7. Newspaper notice to City Recorder on 8/6/2015 

8. City Council approved/denied request on: 8/25/2015 

 

 

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – SW ANNEXATION – PD-43 
ORDINANCE – Enacting Section 22-11-55 and Appendix LL, PD-43 zone, 
amending Section 22-5-1, Section 22-5-3(A) and the zoning map of the City of 
Orem by zoning property located generally at 2000 South Geneva Road to the 
PD-43 zone 

 
APPLICANT: Jeff Mansell 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 48 notices on July 
29, 2015 
-Posted property on July 30, 
2015 
 
SITE INFORMATION:  
General Plan Designation: 
   N/A 
Current Zone: 
   N/A 
Acreage:  
   36.90 
Neighborhood:  
   N/A 
Neighborhood Chair:  
   N/A 
 
    

PLANNING COMMISSION 
RECOMMENDATION 

5-0 for denial 
 

PREPARED BY: 
David Stroud, AICP 

Planner 

 
 

REQUEST: 
Jeff Mansell requests the City enact Section 22-11-56 and Appendix LL, 
PD-43 zone, amend Section 22-5-1, Section 22-5-3(A) and the zoning map 
of the City of Orem by zoning the property located generally at 2000 
South Geneva Road to the PD-43 zone. 
 
BACKGROUND: 
The applicant has a contract to purchase approximately 37 acres located at 
approximately 2000 South Geneva Road. The subject property is part of the 
southwest annexation area that was considered in a previous item.  
 
The applicant requests that the City Council adopt and apply the PD-43 zone 
to the subject property to enable the applicant to construct a medium density 
residential development consisting of townhouse type units with three distinct 
architectural styles. The applicant proposes to construct a total of 271 units 
with an overall density of 8.2 units per acre. If approved, the concept plan as 
well as the building elevations will become part of the Code as Appendix 
“LL.” 
 
The following are the major elements of the proposed PD-43 zone: 
 
Two areas of development are proposed; the larger of the two, containing 
35.4 acres, will be for residential development and is referred to as Area “A”. 
Area “B” will have approximately 1.5 acres to be used for commercial 
development or an assisted living facility.  
 
The applicant proposes a density of up to 12 units per acre which is similar to 
other PD zones developed or approved for higher density residential 
development in other areas of the City. However, the concept plan shows a 
density of 8.2 units per acre. 
 
The maximum height of a residential structure in Area “A” is 35 feet while 
the maximum height in Area “B” is 45 feet. 
 
Area “A” shall have a setback of at least 20 feet from all exterior boundaries, 
private streets, and Area “B.” Any structure in Area “B” shall be set back 
from public streets and shared boundaries with Area “A” at least 20 feet or 



 
 

 

the height of the structure, whichever is greater.  
 
Exterior finishing materials shall consist of brick, stone, stucco, concrete 
fiber-board siding or a combination of these materials. 
 
At least 2.5 parking stalls are required per unit, two of which must be 
covered. Some units in Area “A” will also have a driveway which may be 
used for parking. Each unit will provide 0.5 parking stalls for guest parking, 
not including any parking stalls located on a driveway. 
 
Amenities are shown on the concept plan and include a clubhouse, open 
space, and play areas. 
 
The concept plan shows two access points along Geneva Road and a third to 
be located along 2000 South if and when that road is constructed. If 2000 
South is constructed, the south access along Geneva Road will be modified to 
only allow access to the corner parcel and no access to the housing units. 
 
The Planning Commission recommended denial of the request. The Planning 
Commission understood that the property will likely develop in the future, but 
felt that high density residential development was not appropriate at this 
location and that the traffic impact that would be generated by the 
development would be too much for the current configuration of Geneva 
Road and 2000 South.  The Planning Commission felt that the area should be 
considered for a much lower density.  
 
Advantages: 
• Development of the subject property under the PD-42 zone would allow 
the “backbone” infrastructure for water, sewer and storm water to be installed 
in the southwest annexation area.  
• The proposed medium density housing is not located near any existing 
single-family dwellings in the City. 
• Development of the property under the PD-43 zone and the installation 
of critical infrastructure could promote other development in the southwest 
annexation area. 
 
Disadvantages: 
• Development under the PD-43 zone would remove open space and 
agricultural property. 
• The Planning Commission believed that medium density residential 
development was not the best use of the property and recommended the City 
Council consider a much lower density for the area. 
• The proposed development would increase traffic in the area. 
 
RECOMMENDATION: 
The Planning Commission recommends the City Council deny the request to 
enact Section 22-11-55 and Appendix LL, PD-43 zone, amend Section 22-5-
1, Section 22-5-3(A) and the zoning map of the City of Orem to zone the 
property generally at 2000 South Geneva Road to the PD-43 zone. 
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ORDINANCE NO.      
 

AN ORDINANCE BY THE OREM CITY COUNCIL ENACTING 
SECTION 22-11-56 AND APPENDIX LL (PD-43 ZONE), AND 
AMENDING SECTION 22-5-1, SECTION 22-5-3(A) AND THE 
ZONING MAP OF THE CITY OF OREM BY ZONING 36.90 ACRES 
LOCATED GENERALLY AT 2000 SOUTH GENEVA ROAD TO THE 
PD-43 ZONE 

 
WHEREAS on March 20, 2015, Jeff Mansell filed an application with the City of Orem requesting 

the City enact Section 22-11-56 and Appendix LL (PD-43 zone), and amend Section 22-5-1, Section 22-

5-3(A) and the zoning map of the City of Orem by zoning 36.90 acres located generally at 2000 South 

Geneva Road to the PD-43 zone; and 

WHEREAS the proposed PD-43 zone permits up to twelve units per acre of townhome units; and 

WHEREAS a public hearing considering the subject application was held by the Planning 

Commission on August 5, 2015, and the Planning Commission recommended denial of the request; and 

WHEREAS notices of the public hearing to be held before the City Council on the subject 

application were mailed to all residents and property owners within 500 feet of the proposed PD-43 

zone; and 

WHEREAS the agenda of the City Council meeting at which the public hearing on the subject 

application was heard was posted at the Orem Public Library, on the Orem City webpage and at the City 

Offices at 56 North State Street; and 

WHEREAS a public hearing considering the subject application was held by the City Council on 

August 25, 2015; and 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety and general welfare of the City; the orderly development of land 

in the City; and the special conditions applicable to the request. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council finds that this request is in the best interest of the City because it will 

allow the development of vacant property with the most appropriate residential use. 

2. The City Council hereby amends Article 22-5-1 to add the PD-43 zone to the 

approved list of PD zones in the City of Orem as shown in Exhibit “A” which is attached hereto 

and incorporated herein by reference. 
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3. The City Council hereby enacts Section 22-11-56 (PD-43 zone) as shown in Exhibit 

“B” which is attached hereto and incorporated herein by reference. 

4. The City Council hereby amends Article 22-5-3(A) and the zoning map of the City of 

Orem by zoning 36.90 acres generally at 2000 South Geneva Road to the PD-43 zone as shown in 

Exhibit “C” which is attached hereto and incorporated herein by reference. 

5. The City Council hereby amends the Appendix of the Orem City Code by enacting 

Appendix “LL” as shown in Exhibit “D” which is attached hereto and incorporated herein by 

reference. 

6. If any part of this ordinance shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance. 

7. All ordinances or policies in conflict herewith are hereby repealed. 

8. This ordinance shall take effect immediately upon passage and publication in a 

newspaper of general circulation in the City. 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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EXHIBIT A 
 

22-5-1 Establishment. 
 The City of Orem is hereby divided into zones and districts as follows: 
… 
PD ZONES 

PD-1 Foxmoor Subdivision. 
PD-2 800 North between 200 East and 400 East. 
PD-3 800 North between 100 West and 200 East - Repealed. 
PD-4 Southeast Corner of 800 North 800 East. 
PD-5 1300 South between 200 East and Main Street. 
PD-6 Timpanogos Research & Technology Park. 
PD-7 The Retreat, 100 South 400 West. 
PD-8 Palisades Drive between 600 North and 800 North. 
PD-9 Palisades Drive between 500 North and 600 North. 
PD-10 Northwest Corner of 800 North and 800 East. 
PD-11 Cascade Technology Park. 
PD-12 Southwest Corner of 1300 South and Main Street. 
PD-13 Southwest Corner of 400 North and Orem Boulevard. 
PD-14 Residential Estate Zone. 
PD-15  2000 West Springwater Park Drive. 
PD-16  400 South 1800 West. 
PD-17 1200 South Between 50 East and 150 East. 
PD-18 Residential Estate Zone, The Berkshires, 1300 South Carterville Road. 
PD-19 South Rim PRD, 1755 South 750 East. 
PD-20 Jameson Point PRD, 1559 South 850 East. 
PD-21 Student Housing Village Zone, 1200 South Geneva Road.  
PD-22 Urban Village 
PD-23 Midtown Village, 320 South State 
PD-24 Carrara Estates, 1300 North 400 East and 1600 North 400 East 
PD-25 Verona, 600 South 800 East 
PD-26 Tanglewood, 1600 North 1200 West 
PD-27 Blackhorse Run II, 700 South Geneva Road 
PD-28 North Pointe Plaza, 1600 North 1030 West. 
PD-29 Siena Villas at Columbia Lane. 
PD-30 Centennial Plaza. 
PD-31 Intermodal Center - 1350 West 1000 South. 
PD-32 MBARQ Senior Independent Living Facility – 256 East Center. 
PD-33 Transit Oriented Development - 800 South Geneva Road. 
PD-34 University Place - 1300 South State Street. 
PD-35 Windsor Court, 320 West 1360 North. 
PD-36 Orem Falls Business Park, 1200 North Geneva Road. 
PD-37 Legacy at Orem - 1450 South State Street. 
PD-38 Summit Ridge Apartments - 1697 South 400 East. 
PD-39 Cascade Village, 920 North and State Street. 
PD-40 460 South State Street. 
PD-41 1200 West Center Street 
PD-42 700 West 2000 South 
PD-43 2000 South Geneva Road 
PD-44 Smith Cove – 1403 East Lancaster Way 
PD-45  
PD-46 200 East 1200 South 
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EXHIBIT B 
 
22-11-56.  PD-43 Zone 2000 South Geneva Road  
 
A. Purpose.  The purpose of the PD-43 zone is to allow for a medium density development of attached residential units 
consisting of townhouses and twin-homes.  
B. Location. The PD-43 zone shall apply only to a parcel of property located generally at 2000 South Geneva Road as shown 
in the concept plan. 
C. Concept Plan. Property in the PD-43 zone shall be developed in substantial conformance with the concept plan included 
as Appendix “MM” of the Orem City Code which is incorporated herein by reference. Area A shall consist of a medium-
density residential development and Area B shall consist of a senior independent living facility or commercial development.  
D. Permitted Uses. Attached or detached residential dwelling units including townhouses and twin-homes are permitted in 
Area A. However, no stacked units shall be allowed in Area A. Common recreation amenities that are customarily incidental 
to and accessory to attached unit residential developments shall also be permitted in Area A. A senior independent living 
facility and any use permitted in the C2 zone shall be permitted in Area B. 
E. Prohibited Uses. Any use that is not listed as a permitted use in subsection (D) above is prohibited.  
F. Final Plat. A final plat that conforms to all development standards and requirements of Chapter 17 shall be approved and 
recorded by the City prior to any development in the PD-43 zone.  
G. Site Plan. All development standards and site plan requirements of Section 22-14-20 shall apply to any development in 
the PD-43 zone. No development, construction, revisions, or additions shall take place on a site in the PD-43 zone, except for 
demolition and preliminary site grading, until the site plan has been approved, the final plat has been recorded, the necessary 
bonds have been posted, all fees have been paid, and the appropriate permits have been obtained. 

1. Additional Site Plan Requirements. In addition to the requirements of Section 22-14-20, the site plan shall 
include details of amenities and their locations within the project. 
2. Phasing. Development phases are permitted provided that all phases include, in accordance with City policies and 
procedures: 1) sufficient traffic circulation for the development phase to existing dedicated streets; 2) sufficient 
infrastructure, such as sewer and culinary water; 3) surface water detention, if applicable; and 4) appropriate 
amenities for that phase as specified on the site plan.  
3. Soils Report. A soils report prepared by a soils engineer shall be submitted concurrent with the submittal of any 
site plan to identify any special engineering needs of the site. All development shall be slab on grade unless a soils 
engineer determines that below grade development can be developed without present or future ground water 
problems and the City Engineer concurs in the analysis. Ground water drains shall be required if the soils report 
recommends them. 
4. Army Corps of Engineers Requirements. No site plan shall be approved unless all requirements of the Army 
Corps of Engineers have been satisfied with respect to the land included within such site plan. 

H. Development Standards and Requirements. The following development standards shall apply to all development in the 
PD-43 zone.    

1. Density. The maximum residential density allowed shall be twelve (12) dwelling units per acre.    
2. Height. No structure in Area A shall exceed a height of thirty-five feet (35’). No structure in Area B shall exceed 
a height of forty-five feet (45’).   
3. Setbacks.  

a. Area A. All buildings in Area A shall be set back a minimum of twenty feet (20') from all outside 
boundary lines of the PD-43 zone, from all private streets and from the shared boundary line between Area A and 
Area B. All parking spaces shall be set back a minimum of twenty feet (20’) from all outside boundary lines of the 
PD-43 zone and ten feet (10’) from the shared boundary line between Area A and Area B.  No setback is required 
from the outside boundaries of the PD-43 zone (except for boundaries adjacent to public streets) for accessory 
structures that have a footprint of less than one thousand (1000) square feet. Porches, cantilevers, canopies and “pop 
out” windows may encroach into the setback a maximum of two feet (2’). Landscaping shall be maintained in all 
required setback areas.  

b. Area B. All buildings in Area B shall be set back from all public streets and the shared boundary line 
between Area A and Area B a distance equal to the height of the building or twenty feet (20’), whichever is greater. 
All parking spaces shall be set back a minimum of twenty feet (20’) from all outside boundary lines of the PD-43 
zone and ten feet (10’) from the shared boundary line between Area A and Area B.  Landscaping shall be maintained 
in all required setback areas.  
4. Architectural Style. All buildings in the PD-43 zone shall substantially conform to the architectural design and 
quality illustrated in the concept plan.  
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5. Exterior Finish Materials. The exterior finish materials of all exterior walls on all dwelling units in the PD-43 
zone shall consist entirely of brick, stone, stucco, concrete fiber-board siding, or a combination thereof.  Wood or 
vinyl siding shall not be used on units in the PD-43 zone.  However, metal or vinyl soffits and trims are permitted. 
6. Buffered Sidewalks. A buffered sidewalk separated from the street by a landscaped strip shall be installed and 
maintained adjacent to all public streets. The sidewalk shall be at least six feet (6’) in width. The landscaped strip 
shall be at least eight feet (8’) in width and shall be bermed to a height of at least one foot above the grade of the 
adjacent sidewalk. The landscaped strip shall be maintained with grass and trees with trees being planted and 
maintained in the buffering landscaped strip and spaced no more than forty feet (40’) apart. Trees in the buffering 
landscaped strip shall be selected from Appendix U of the Orem City Code and shall be at least two inches (2”) in 
caliper when planted. At least a proportionate share of the required sidewalk and buffering landscaped strip 
improvements shall be constructed with each phase of development in the PD-43 zone.  
7. Interior Streets. All streets located within the interior of the PD-43 zone shall be private. Interior streets shall 
have a minimum asphalt width of twenty-eight feet (28’), Interior streets and sidewalks shall be common area and 
shall be maintained by the unit owners’ association that has jurisdiction of the area in which they are located.  
8. Drive Accesses. Drive accesses shall be designed and built as shown in the concept plan. All drive accesses shall 
be constructed with at least two travel lanes with each travel lane being a minimum of (12) feet in width exclusive of 
areas available for parking. 
9. Interior Sidewalks. A sidewalk at least five feet (5’) in width shall be constructed and maintained along at least 
one side of all private streets.  
10. Parking. At least two and one-half (2.5) parking stalls, two of which must be covered, shall be provided for each 
dwelling unit. Driveways shall not count towards the parking requirement. All parking spaces shall measure at least 
nine feet (9') by eighteen feet (18'). All parking spaces, parking areas, and driveways shall be paved with asphalt 
and/or concrete and shall be designed to drain properly. Drainage shall not be channeled or caused to flow across 
pedestrian walk ways.    
11. Fences. A masonry fence with a minimum height of seven feet (7') shall be erected around the entire perimeter 
of the PD-43 zone and along the boundary between Area A and Area B except that no fence shall be required along 
street frontages. The entire perimeter fence shall be constructed of the same materials and have the same design, 
color and style to ensure a uniform appearance. The developer shall paint the masonry fence with a high grade oil 
base paint/sealant or with a paint/sealant approved by the City that resists graffiti.  A fence may only be allowed 
along the frontage of a public street if the City Engineer determines that such a fence will not cause any traffic safety 
concerns, the fence is set back at least ten feet (10’) behind the back of sidewalk and the fence does not exceed a 
height of seven feet (7’).  
12. Landscaping. Landscaping shall be provided and maintained as generally shown in the concept plan. 
Landscaping shall be maintained in all required setback areas. A landscaping plan shall be submitted to the City for 
approval as a part of the site plan for any phase of development. All required landscaping within the area of any 
phase shall be completed within ninety (90) days of completion of the building construction within that phase. In the 
event that the building is completed between October 15 and March 15, completion of the landscaping may be 
delayed until the next June 15 following said March 15 date.  

a. All land within the PD-43 zone not covered by buildings, driveways, sidewalks, and parking areas, shall 
be permanently landscaped with trees, shrubs, lawn, or ground cover and maintained in accordance with 
good landscaping practices. At least seventy percent (70%) of the landscaped areas must be maintained in 
living, vegetative materials. A permanent underground sprinkling system shall be installed for all 
landscaped areas.   
b. For every two (2) dwelling units there shall be required on the site at least one (1) deciduous tree at least 
two inches (2") in caliper measured six inches (6") above ground level, one (1) evergreen tree at least five 
(5) gallons in size, and sixteen (10) shrubs at least five (5) gallons in size.  

13. Lighting Plan. Each site plan shall include a lighting plan that is designed to discourage crime, enhance the 
safety of the residents and guests of the project, prevent glare onto adjacent properties and enhance the appearance 
and design of the project. Exterior wall pack lighting shall be provided on each building.  Parking lots and structures 
shall be well lit.  Interior street pole lights shall have a decorative style and shall be dark-sky sensitive. No cobra-
style light standards are allowed. The general design of the interior street pole lights shall follow the general theme 
of the development. 
14. Off-site Improvements. Off-site curb, gutter and sidewalk along street rights-of-way bordering the site may be 
required by the City when safety or surface water drainage is impaired as a result of the proposed PD-43 zone.  
15. Irrigation Ditches. Irrigation ditches within the development or along street rights-of-way adjacent to the 
development shall be piped.  
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16. Storm Water Runoff Plan. All developments in the PD-43 zone shall have a storm water runoff plan designed 
to accommodate a 25-year storm. Any on-site detention ponds may be considered in and part of required landscaped 
areas. All surface water runoff shall be detained on site.  
17. Signs. Except as otherwise provided below, signage in the PD-43 zone shall comply with Chapter 14 of the 
Orem City Code. The following additions and modifications shall apply to signage in the PD-43 zone: 

a. One monument sign with a maximum height of six feet and a maximum area of forty-eight square feet 
shall be allowed in Area B. 
b. Three monument signs shall be allowed in Area A with each monument sign limited to a height of six 
feet and a maximum size of twenty-four (24) square feet. 
c. All permitted monument signs shall be constructed in accordance with the setback and landscaping 
requirements of Chapter 14 of the Orem City Code.  

 18. Accessory Apartments. Accessory apartments are not permitted in the PD-43 zone. 
19. RV Storage. Open storage of recreational vehicles (RVs), utility trailers, boats and similar items shall be 
prohibited in the PD-43 zone. 
20. Utilities. All dwelling units shall be served by the public sewer system and public water supply. All utilities 
shall be placed underground. No water or sewer lines shall be placed under covered parking areas.  
21. Amenities. Amenities shown on the concept plan shall be incorporated into the development. 
22. Solid Waste Receptacles and Storage Areas. All outside storage areas and solid waste receptacles which are 
not located within a building shall be enclosed on three sides with a masonry wall at least six feet (6’) in height and 
shall have a sight-obscuring gate.  
23. Unit Owners’ Association. A unit owners’ association shall be formed and maintained to provide maintenance 
and upkeep of all common areas in the PD-43 zone. Prior to receiving a building permit for any property in the PD-
43 zone, the owner/developer shall provide proof to the City of Orem that a unit owners’ association has been 
established for the property on which the building permit is requested.  
24. Mechanical Equipment. All mechanical equipment shall be screened from view, either by enclosure or parapet 
wall. Any truck dock areas shall also be similarly screened from view.  
25. Default Standards. Except as otherwise provided herein, the provisions and standards of the PRD zone shall 
apply in Area A and the standards of the C2 zone shall apply in Area B of the PD-43 zone.  
26. Neighborhood Meeting. The owner/developer of any development in the PD-43 zone shall conduct at least one 
(1) neighborhood meeting in accordance with Section 22-14-20(I) to explain the proposed development and to 
address all neighborhood concerns. Written notice shall be given by the owner/developer to all residents within five 
hundred feet (500') in all directions of the proposed development. Notice of the meeting shall be delivered by the 
owner/developer at least seven (7) days prior to the date of the meeting. Phone calls or informal door-to-door 
contacts are not considered neighborhood meetings. Such meeting(s) shall be accomplished prior to any site plan 
being submitted to the City. The owner/developer shall write a summary of the neighborhood meeting and submit it 
as part of the site plan. 
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EXHIBIT C 
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EXHIBIT D 
 

 



22-11-56.  PD-43 Zone 2000 South Geneva Road  
 
A. Purpose.  The purpose of the PD-43 zone is to allow for a medium density development of 
attached residential units consisting of townhouses and twin-homes.  
B. Location. The PD-43 zone shall apply only to a parcel of property located generally at 2000 
South Geneva Road as shown in the concept plan. 
C. Concept Plan. Property in the PD-43 zone shall be developed in substantial conformance 
with the concept plan included as Appendix “MM” of the Orem City Code which is incorporated 
herein by reference. Area A shall consist of a medium-density residential development and Area 
B shall consist of a senior independent living facility or commercial development.  
D. Permitted Uses. Attached or detached residential dwelling units including townhouses and 
twin-homes are permitted in Area A. However, no stacked units shall be allowed in Area A. 
Common recreation amenities that are customarily incidental to and accessory to attached unit 
residential developments shall also be permitted in Area A. A senior independent living facility 
and any use permitted in the C2 zone shall be permitted in Area B. 
E. Prohibited Uses. Any use that is not listed as a permitted use in subsection (D) above is 
prohibited.  
F. Final Plat. A final plat that conforms to all development standards and requirements of 
Chapter 17 shall be approved and recorded by the City prior to any development in the PD-43 
zone.  
G. Site Plan. All development standards and site plan requirements of Section 22-14-20 shall 
apply to any development in the PD-43 zone. No development, construction, revisions, or 
additions shall take place on a site in the PD-43 zone, except for demolition and preliminary site 
grading, until the site plan has been approved, the final plat has been recorded, the necessary 
bonds have been posted, all fees have been paid, and the appropriate permits have been obtained. 

1. Additional Site Plan Requirements. In addition to the requirements of Section 22-14-
20, the site plan shall include details of amenities and their locations within the project. 
2. Phasing. Development phases are permitted provided that all phases include, in 
accordance with City policies and procedures: 1) sufficient traffic circulation for the 
development phase to existing dedicated streets; 2) sufficient infrastructure, such as 
sewer and culinary water; 3) surface water detention, if applicable; and 4) appropriate 
amenities for that phase as specified on the site plan.  
3. Soils Report. A soils report prepared by a soils engineer shall be submitted concurrent 
with the submittal of any site plan to identify any special engineering needs of the site. 
All development shall be slab on grade unless a soils engineer determines that below 
grade development can be developed without present or future ground water problems 
and the City Engineer concurs in the analysis. Ground water drains shall be required if 
the soils report recommends them. 
4. Army Corps of Engineers Requirements. No site plan shall be approved unless all 
requirements of the Army Corps of Engineers have been satisfied with respect to the land 
included within such site plan. 

H. Development Standards and Requirements. The following development standards shall 
apply to all development in the PD-43 zone.    

1. Density. The maximum residential density allowed shall be twelve (12) dwelling units 
per acre.    
2. Height. No structure in Area A shall exceed a height of thirty-five feet (35’). No 



structure in Area B shall exceed a height of forty-five feet (45’).   
3. Setbacks.  

a. Area A. All buildings in Area A shall be set back a minimum of twenty feet 
(20') from all outside boundary lines of the PD-43 zone, from all private streets and from 
the shared boundary line between Area A and Area B. All parking spaces shall be set 
back a minimum of twenty feet (20’) from all outside boundary lines of the PD-43 zone 
and ten feet (10’) from the shared boundary line between Area A and Area B.  No setback 
is required from the outside boundaries of the PD-43 zone (except for boundaries 
adjacent to public streets) for accessory structures that have a footprint of less than one 
thousand (1000) square feet. Porches, cantilevers, canopies and “pop out” windows may 
encroach into the setback a maximum of two feet (2’). Landscaping shall be maintained 
in all required setback areas.  

b. Area B. All buildings in Area B shall be set back from all public streets and the 
shared boundary line between Area A and Area B a distance equal to the height of the 
building or twenty feet (20’), whichever is greater. All parking spaces shall be set back a 
minimum of twenty feet (20’) from all outside boundary lines of the PD-43 zone and ten 
feet (10’) from the shared boundary line between Area A and Area B.  Landscaping shall 
be maintained in all required setback areas.  
4. Architectural Style. All buildings in the PD-43 zone shall substantially conform to the 
architectural design and quality illustrated in the concept plan.  
5. Exterior Finish Materials. The exterior finish materials of all exterior walls on all 
dwelling units in the PD-43 zone shall consist entirely of brick, stone, stucco, concrete 
fiber-board siding, or a combination thereof.  Wood or vinyl siding shall not be used on 
units in the PD-43 zone.  However, metal or vinyl soffits and trims are permitted. 
6. Buffered Sidewalks. A buffered sidewalk separated from the street by a landscaped 
strip shall be installed and maintained adjacent to all public streets. The sidewalk shall be 
at least six feet (6’) in width. The landscaped strip shall be at least eight feet (8’) in width 
and shall be bermed to a height of at least one foot above the grade of the adjacent 
sidewalk. The landscaped strip shall be maintained with grass and trees with trees being 
planted and maintained in the buffering landscaped strip and spaced no more than forty 
feet (40’) apart. Trees in the buffering landscaped strip shall be selected from Appendix 
U of the Orem City Code and shall be at least two inches (2”) in caliper when planted. At 
least a proportionate share of the required sidewalk and buffering landscaped strip 
improvements shall be constructed with each phase of development in the PD-43 zone.  
7. Interior Streets. All streets located within the interior of the PD-43 zone shall be 
private. Interior streets shall have a minimum asphalt width of twenty-eight feet (28’), 
Interior streets and sidewalks shall be common area and shall be maintained by the unit 
owners’ association that has jurisdiction of the area in which they are located.  
8. Drive Accesses. Drive accesses shall be designed and built as shown in the concept 
plan. All drive accesses shall be constructed with at least two travel lanes with each travel 
lane being a minimum of (12) feet in width exclusive of areas available for parking. 
9. Interior Sidewalks. A sidewalk at least five feet (5’) in width shall be constructed and 
maintained along at least one side of all private streets.  
10. Parking. At least two and one-half (2.5) parking stalls, two of which must be 
covered, shall be provided for each dwelling unit. Driveways shall not count towards the 
parking requirement. All parking spaces shall measure at least nine feet (9') by eighteen 



feet (18'). All parking spaces, parking areas, and driveways shall be paved with asphalt 
and/or concrete and shall be designed to drain properly. Drainage shall not be channeled 
or caused to flow across pedestrian walk ways.    
11. Fences. A masonry fence with a minimum height of seven feet (7') shall be erected 
around the entire perimeter of the PD-43 zone and along the boundary between Area A 
and Area B except that no fence shall be required along street frontages. The entire 
perimeter fence shall be constructed of the same materials and have the same design, 
color and style to ensure a uniform appearance. The developer shall paint the masonry 
fence with a high grade oil base paint/sealant or with a paint/sealant approved by the City 
that resists graffiti.  A fence may only be allowed along the frontage of a public street if 
the City Engineer determines that such a fence will not cause any traffic safety concerns, 
the fence is set back at least ten feet (10’) behind the back of sidewalk and the fence does 
not exceed a height of seven feet (7’).  
12. Landscaping. Landscaping shall be provided and maintained as generally shown in 
the concept plan. Landscaping shall be maintained in all required setback areas. A 
landscaping plan shall be submitted to the City for approval as a part of the site plan for 
any phase of development. All required landscaping within the area of any phase shall be 
completed within ninety (90) days of completion of the building construction within that 
phase. In the event that the building is completed between October 15 and March 15, 
completion of the landscaping may be delayed until the next June 15 following said 
March 15 date.  

a. All land within the PD-43 zone not covered by buildings, driveways, sidewalks, 
and parking areas, shall be permanently landscaped with trees, shrubs, lawn, or 
ground cover and maintained in accordance with good landscaping practices. At 
least seventy percent (70%) of the landscaped areas must be maintained in living, 
vegetative materials. A permanent underground sprinkling system shall be 
installed for all landscaped areas.   
b. For every two (2) dwelling units there shall be required on the site at least one 
(1) deciduous tree at least two inches (2") in caliper measured six inches (6") 
above ground level, one (1) evergreen tree at least five (5) gallons in size, and 
sixteen (10) shrubs at least five (5) gallons in size.  

13. Lighting Plan. Each site plan shall include a lighting plan that is designed to 
discourage crime, enhance the safety of the residents and guests of the project, prevent 
glare onto adjacent properties and enhance the appearance and design of the project. 
Exterior wall pack lighting shall be provided on each building.  Parking lots and 
structures shall be well lit.  Interior street pole lights shall have a decorative style and 
shall be dark-sky sensitive. No cobra-style light standards are allowed. The general 
design of the interior street pole lights shall follow the general theme of the development. 
14. Off-site Improvements. Off-site curb, gutter and sidewalk along street rights-of-way 
bordering the site may be required by the City when safety or surface water drainage is 
impaired as a result of the proposed PD-43 zone.  
15. Irrigation Ditches. Irrigation ditches within the development or along street rights-
of-way adjacent to the development shall be piped.  
16. Storm Water Runoff Plan. All developments in the PD-43 zone shall have a storm 
water runoff plan designed to accommodate a 25-year storm. Any on-site detention ponds 
may be considered in and part of required landscaped areas. All surface water runoff shall 



be detained on site.  
17. Signs. Except as otherwise provided below, signage in the PD-43 zone shall comply 
with Chapter 14 of the Orem City Code. The following additions and modifications shall 
apply to signage in the PD-43 zone: 

a. One monument sign with a maximum height of six feet and a maximum area of 
forty-eight square feet shall be allowed in Area B. 
b. Three monument signs shall be allowed in Area A with each monument sign 
limited to a height of six feet and a maximum size of twenty-four (24) square feet. 
c. All permitted monument signs shall be constructed in accordance with the 
setback and landscaping requirements of Chapter 14 of the Orem City Code.  

 18. Accessory Apartments. Accessory apartments are not permitted in the PD-43 zone. 
19. RV Storage. Open storage of recreational vehicles (RVs), utility trailers, boats and 
similar items shall be prohibited in the PD-43 zone. 
20. Utilities. All dwelling units shall be served by the public sewer system and public 
water supply. All utilities shall be placed underground. No water or sewer lines shall be 
placed under covered parking areas.  
21. Amenities. Amenities shown on the concept plan shall be incorporated into the 
development. 
22. Solid Waste Receptacles and Storage Areas. All outside storage areas and solid 
waste receptacles which are not located within a building shall be enclosed on three sides 
with a masonry wall at least six feet (6’) in height and shall have a sight-obscuring gate.  
23. Unit Owners’ Association. A unit owners’ association shall be formed and 
maintained to provide maintenance and upkeep of all common areas in the PD-43 zone. 
Prior to receiving a building permit for any property in the PD-43 zone, the 
owner/developer shall provide proof to the City of Orem that a unit owners’ association 
has been established for the property on which the building permit is requested.  
24. Mechanical Equipment. All mechanical equipment shall be screened from view, 
either by enclosure or parapet wall. Any truck dock areas shall also be similarly screened 
from view.  
25. Default Standards. Except as otherwise provided herein, the provisions and 
standards of the PRD zone shall apply in Area A and the standards of the C2 zone shall 
apply in Area B of the PD-43 zone.  
26. Neighborhood Meeting. The owner/developer of any development in the PD-43 
zone shall conduct at least one (1) neighborhood meeting in accordance with Section 22-
14-20(I) to explain the proposed development and to address all neighborhood concerns. 
Written notice shall be given by the owner/developer to all residents within five hundred 
feet (500') in all directions of the proposed development. Notice of the meeting shall be 
delivered by the owner/developer at least seven (7) days prior to the date of the meeting. 
Phone calls or informal door-to-door contacts are not considered neighborhood meetings. 
Such meeting(s) shall be accomplished prior to any site plan being submitted to the City. 
The owner/developer shall write a summary of the neighborhood meeting and submit it 
as part of the site plan. 
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DRAFT PLANNING COMMISSION MINUTES – AUGUST 5, 2015 1 
AGENDA ITEM 4.5 is a request by Jeff Mansell to ENACT SECTION 22-11-56 AND APPENDIX LL, PD-43 ZONE, AND 2 
AMENDING ARTICLE 22-5-3(A) AND THE ZONING MAP OF OREM CITY IN THE FUTURE ANNEXATION AREA BY 3 
ZONING THE PROPERTY GENERALLY AT 2000 SOUTH GENEVA ROAD TO THE PD-43 ZONE.  4 
 5 
Staff Presentation: Mr. Stroud said the applicant has partnered with Ryan McDougal to annex properties along 6 

Geneva Road and 2000 South from Utah County into Orem City. The 7 
annexation declaration overlay identifies Orem’s 2000 South as the future 8 
boundary between the cities. Ideally, the applicant would like to zone property 9 
he owns to the PD-43 zone if/when the City Council approves the annexation.  10 
 11 
The property is currently in Utah County so there is no General Plan 12 
designation of the property. The City Council will approve a General Plan 13 
designation at the time of annexation. The proposed general plan designation 14 
of the property is medium density residential. The annexation is tentatively 15 
scheduled to be beard by the City Council on August 25, 2015. To service the 16 
site with utilities, the applicant must bring water and sewer from 17 

approximately 1400 South Geneva Road to the site along 2000 South. The purpose of the annexation is to have 18 
access to City services such as water, sewer, and storm drain. 19 
 20 
The PD zone is requested as there is no other zone classification to allow the high density development as the 21 
applicant has proposes. The concept plan contains side-by-side attached units with three architectural styles in 22 
residential development areas. Total unit count is 274 at a density of 7.7 units per acre. The concept plan as well as 23 
the building elevations will become part of the Code and contained in Appendix “LL.” 24 
 25 
Since a PD zone is specific to a location, adoption of zoning text is required to outline development standards and 26 
requirements. The following are the major requirements of the proposed PD text: 27 
 28 
Areas – Two areas of development are proposed; the larger of the two containing 35.4 acres will be for residential 29 
development and referred to as Area “A” and approximately 1.5 acres of commercial development at 2000 South 30 
and Geneva Road as Area “B”.  31 
 32 
Density – Up to 12 units per acre, which is in-line with other PD zones developed or approved for high density 33 
residential. 34 
 35 
Height – Residential structure may be constructed up to a height of 35 feet. In Area “A” while the maximum height 36 
in Area “B” is 45 feet. 37 
 38 
Setbacks – Area “A” shall have at least 20 feet to all exterior boundaries, private streets, and Area “B”. Any 39 
structure in Area “B” shall be setback from public streets and shared boundaries of Area “A” at least 20 feet or the 40 
height of the structure, whichever is greater.  41 
 42 
Exterior Finishing Materials – Shall consist of brick, stone, stucco, concrete fiber-board siding or combination of 43 
these materials. 44 
 45 
Parking – At least 2.5 parking stalls per unit, two of which must be covered. 46 
 47 
Amenities – All amenities shown on the concept plan shall be incorporated into the development. 48 
 49 
Advantages 50 

 Proposed high density housing is not located near any existing single-family dwellings in Orem City 51 
 Proposal would require installation of water, sewer and storm drain lines down Geneva Road, giving 52 

incentive for other properties to develop 53 
 The developer will pay for all improvement cost 54 
 Development incorporates wetland area to provide for on-site storm water retention 55 

 56 
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Disadvantages 57 
 Development does remove open space/agriculturally beneficial property from such use 58 
 Is medium density the best use of the property? 59 
 The development will increase traffic in the area 60 

 61 
Recommendation: The Development Review Committee has determined this request complies with all applicable 62 
requirements for consideration. The Project Coordinator recommends the Planning Commission consider all 63 
applicable factors and make a recommendation to the City Council to enact Section 22-11-56 and Appendix LL, PD-64 
43 zone, and amend Article 22-5-3(A) and the zoning map of Orem City and future annexation area by zoning the 65 
property generally at 2000 South Geneva Road to the PD-43 zone subject to approval by the City Council of the 66 
annexation petition and associated items and agreements.   67 
 68 
Chair Moulton asked if the Planning Commission had any questions for Mr. Stroud.  69 
 70 
Ms. Larsen asked if 2000 South will not be finished for a long time. Mr. Stroud said most likely.  Ms. Larsen then 71 
noted there will have two accesses on both roads. Mr. Stroud said there are two on Geneva Road. If the 2000 South 72 
access ever go through, the access nearest the corner will be closed to the development, but would remain as an 73 
access for the commercial location. The applicant owns his property; however, the west side of Geneva Road (east 74 
side of this development) will need to be developed before could even get to his property. Mr. Stroud also noted 75 
there is a Taylor drain will need to be relocated in order to follow the road. 76 
 77 
Mr. Cook asked if 2000 South would be a Provo City street.  Mr. Stroud said that is correct with Orem City having 78 
allowed access onto the street.  79 
 80 
Mr. Cook asked how many units are in this development. Mr. Stroud said 271 units which is 8.2 units per acre. This 81 
is comparable to the PRD zone, which is a fairly commonly used zone in the city.  82 
 83 
Chair Moulton invited the applicant to come forward. Jeff Mansell introduced himself. 84 
 85 
Mr. Mansell said he is proud of his development. He is unsure what the City Council will do with the annexation. 86 
He has a strong petition. If the property is annexed in, there is an application ready to go. He is willing to put in the 87 
improvements and designate the land for the Lakeview Corridor and give Provo land on 2000 South; he has done the 88 
traffic studies. He has done what he has been told to do. He did the traffic study and the study shows the two 89 
accesses on Geneva Road are adequate with Geneva Road being expanded to three lanes. He is in the business of 90 
putting roofs over people’s heads. At the end of the day, people make communities. This project has active adult 91 
components, who are fabulous people; there are townhomes that will be sold for approximately $230,000 which is 92 
now entry level housing. These are entry level homes for kids who want to stay in Orem City. He is pleased with 93 
what is being proposed here. He is happy to make the improvements. He understands this will not happen if the 94 
annexation is not adopted by the City. If the annexation is adopted by the City, he does ask for the Planning 95 
Commission’s recommendation for the zone for this property because of the merits of the development itself and his 96 
willingness to do for the entire annexation area. The 200 acres that want to remain in farming. There will be more 97 
applications by other property owners. He is the first and it is the toughest, he understands that.   98 
 99 
Ms. Larsen asked if this PD zone is approved as is and the other one was denied, could he afford to go forward with 100 
this development alone. Mr. Mansell said the two projects could be separated. The nature of how the impact study 101 
was done enables him to utilize what he would have paid in impact fees to pay for the improvements as the initial 102 
developer. He would need to resolve whether the water needs to be looped up, which would be an additional burden, 103 
but his project can bring water and construct the lift station down on the west side of the property. They could do the 104 
core improvements with just their project, if it needs to go further then they would have to do that analysis. There 105 
are other people who seem to be in favor of helping with the utilities, especially water.  106 
 107 
Ms. Larsen said the sewer needs pumping because the west side is lower. Mr. Mansell said everything west of 108 
Geneva Road needs to be brought up.   109 
  110 
Chair Moulton opened the public hearing and invited those from the audience who had come to speak to this item to 111 
come forward to the microphone.  112 
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  113 
Eileen Scofield noted she had attended different meetings and had heard various numbers for impact fees and that 114 
the developers are willing to pay a certain number. She asked why there is such a difference in impact fees. She 115 
wonders what is really going on.  116 
 117 
Richard Clifford said his wife farms on their property. Skip Dunn has big trucks running in and out of there all day. 118 
This area is near a wetland and will need mosquito abatement for the area. The spraying for mosquitos may affect 119 
the beehives in the area.   120 
 121 
Gary McDougal said he has been developing for over 40 years. He remembers the mayor of Orem committed 122 
political suicide by putting in the University Mall, but he had some foresight. This is going to happen, it is a matter 123 
of how many owners want to sell and when. Provo is already moving ahead with apartments and commercial. They 124 
will put in high density in to support it. The traffic is coming, the decision is to handle it or bury your heads in the 125 
sand because it is coming. The people in this room or their heirs will be back in 5-10 years and want more than 126 
farming ground is worth.  127 
 128 
Vonda Bahr said she lives south and east of this property in Provo. Her concern is the constant projection that Orem 129 
is growing and so they need to build housing. There is housing newly built across the street which has 44 units and 130 
there is no one living in them. Her other concern is still traffic. The 44 units across the street from her will dump 88 131 
cars onto 2000 South in addition to these. The development that is west of them had problems with the water table.    132 
 133 
Julie Clifford said the intersection at 2000 South and Geneva Road is already bad and adding more traffic will make 134 
it worse. It may need to be redesigned, because the vision is very limited.  135 
 136 
Chair Moulton closed the public hearing and asked if the Planning Commission had any more questions for the 137 
applicant or staff.  138 
 139 
Ms. Larsen asked if the traffic from the autistic school is Monday-Friday, just morning or both morning and 140 
afternoon. Mr. Wood said the entrance is wide and they are open year round. The parent’s park under the porch area 141 
and a staff member comes and gets the children out of the car. There are 100 children, ages 3 -16 years. The goal is 142 
to get them ready to assimilate into the public school.   143 
 144 
Ms. Buxton asked about the comment on the water table. Has Utah Lake ever flooded to this area? Mr. Kelly said he 145 
was not aware of any, however there is a compromise elevation to the west on the other side of the conservation 146 
easement. For homes to be built in this area, they would require a soils study to make sure they are above the water 147 
table. Mr. Stocksdale said none of this area is identified by FEMA as a flood plain. Ms. Larsen asked if there are any 148 
basements in this development. Mr. Stocksdale said yes. 149 
 150 
Ms. Larsen brought up the Sleepy Ridge Development. She remembers when it went in she thought there was no 151 
way anybody would ever live down there. It is becoming the place to go. There are things that can be done to 152 
mitigate some of the situations. She likes the feel of this development better, because of the open space, and the 153 
different types of housing. The other one was just crammed in way too tight. She still struggles with the traffic and 154 
access.   155 
 156 
Mr. Cook asked if these were intended to be owner occupied.  157 
 158 
Mr. Bench addressed the impact fees. These fees are based on the medium density allotment that the Planning 159 
Commission recommended denial on. For the residential impact fee is $7436 and the commercial hookup is $8011. 160 
This will be different if the council approves low density. The fees will increase.  161 
 162 
Ms. Buxton agreed she liked the look of this product, just not here. Ms. Jeffreys said the problem is, is this the right 163 
place for it. Ms. Larsen said the city is running out of places like this. If this is something we need in the city, but it 164 
is odd to be dealing with this after making the motion on the land use of the annexation.  165 
  166 
Mr. Goodrich said that Provo has already annexed up to the line and rezoned the property. They have ideas they 167 
want to do with the airport for development and expansion. The Lakeview Parkway is proposed to go in the first 168 
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phase of federal and county funding that is going to happen in the whole valley. When different communities try to 169 
get federal and county funding they go to an organization called Mountainland Association of Governments (MAG). 170 
MAG has three phases of projects defined between now and 2040. The Lakeview Parkway is in the first phase and 171 
already has constrained funding. It will have the construction slated within the next 10 years. There is money 172 
coming soon for the design of the roadway, and soon after that money will be attained to construct the road. Within 173 
5-10 years the Lakeview Parkway will be built. Provo lobbied hard to get the other mayors and County Commission 174 
to support it. It is a done deal. It will have the ability to carry a lot of traffic. Originally, that is why they wanted to 175 
increase Geneva Road, but now the consensus is the traffic will scoot over to Lakeview Parkway. He reiterated that 176 
Provo will own and maintain 2000 South. The traffic modeling shows that it will be a three lane roadway. When the 177 
center turn lane is added and shoulders provided, the capacity can be increased by 20-30%. Part of the developer’s 178 
concept plan is to widen that entire length of Geneva Road by this development. The Transportation Master Plan 179 
shows the section of 2000 South that goes under I-15 is five lanes.  180 
 181 
Ms. Larsen asked if there has been any discussion about a freeway on-ramp at 2000 South. Mr. Goodrich said that 182 
years ago the previous Provo mayor wanted 2000 South to tie into the interchange. Orem’s City Council asked for a 183 
different alignment because they did not want an interchange at 2000 South. Ms. Larsen asked if it would connect 184 
into Provo Center Street. Mr. Goodrich said he thought it might. The road will be a beltway around that area of 185 
Provo. The traffic modeling is regional in nature; they don’t just look at what zone for one piece of property.  186 
 187 
Ms. Larsen then asked where it connects to Geneva Road. Mr. Goodrich said it is probably around 1500 to 1600 188 
South. The Orem City Council approved the beltway so as to avoid an interchange. It borders the conservation 189 
district and kept it on the Geneva Road alignment near the agricultural easement. UDOT has agreed to put in a 190 
traffic signal at Geneva Road and 2000 South when it is warranted. Ms. Larsen asked if the traffic is close to 191 
warranting a light. Mr. Goodrich replied not too close. He noted that as development happens it will get closer to the 192 
threshold. 193 
  194 
Mr. Cook said that when Lakeview Parkway comes in the entrance to the west will connect. Mr. Goodrich said yes. 195 
The developer is showing that there is a corridor preserved for the Lakeview Parkway. Ms. Larsen asked if 196 
Lakeview Parkway will be a road that has traffic lights with crossing roads. Mr. Goodrich said that Lakeview 197 
Parkway and 2000 South will eventually have a traffic light. 198 
  199 
Chair Moulton said he favors the farmers. Mr. Cook said he likes this development more than the first. Chair 200 
Moulton agreed it is nicer. His concern is that the annexation area needs to be well planned. Mr. Cook said his 201 
biggest concern is having the whole area looked at; it depends on what is around it. Ms. Larsen said it is hard to have 202 
this be the first development going in that area. If there was more mixture with commercial, industrial and single 203 
family with the farms and this was the last piece maybe the Planning Commission would feel different. She likes 204 
this, but maybe it is the timing that is bad.  205 
 206 
Chair Moulton called for a motion on this item. 207 
 208 
Planning Commission Action:  Ms. Buxton moved to recommend the City Council not enact Section 22-11-56 and 209 
Appendix LL, PD-43 zone, and not amend Article 22-5-3(A) and the zoning map of Orem City in the future 210 
annexation area by zoning the property generally at 2000 South Geneva Road to the PD-43 zone. Chair Moulton 211 
seconded the motion. Those voting aye: Carl Cook, Becky Buxton, Karen Jeffreys, Lynnette Larsen, and David 212 
Moulton. The motion passed unanimously.  213 
 214 
 215 
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Jeff Mansell requests the City zone property generally at 2000 South
Geneva Road to the PD-43 zone. The purpose of the PD-43 zone is
to develop high density residential units as side by side townhomes.
The concept plan is on the reverse of this notice. Approval of the
PD-43 zone text is also requested at this time.

ALPINE SCHOOL DISTRICT
ATTN: SUPERINTENDENT
575 NORTH 100 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street
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Jeff Mansell requests the City zone property generally at 2000 South
Geneva Road to the PD-43 zone. The purpose of the PD-43 zone is
to develop high density residential units as side by side townhomes.
The concept plan is on the reverse of this notice. Approval of the
PD-43 zone text is also requested at this time.

ROCKY MOUNTAIN POWER
70 NORTH 200 EAST
AMERICAN FORK, UT  84003

City Council Chambers, 56 North State Street

C
it

y
 C

o
u

n
ci

l
T
u

e
, 
A

u
g

 2
5
, 
2
0
1
5

6
:0

0
 p

m

P
la

n
n

in
g

 C
o

m
m

is
si

o
n

W
e
d

, 
A

u
g

 5
, 
2
0
1
5

5
:0

0
 p

m

Jeff Mansell requests the City zone property generally at 2000 South
Geneva Road to the PD-43 zone. The purpose of the PD-43 zone is
to develop high density residential units as side by side townhomes.
The concept plan is on the reverse of this notice. Approval of the
PD-43 zone text is also requested at this time.

TAYLOR, F WILLIS
%BREWSTER, LAURIE T
3556 CANYON ESTATES DR
BOUNTIFUL, UT  84010

City Council Chambers, 56 North State Street
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Jeff Mansell requests the City zone property generally at 2000 South
Geneva Road to the PD-43 zone. The purpose of the PD-43 zone is
to develop high density residential units as side by side townhomes.
The concept plan is on the reverse of this notice. Approval of the
PD-43 zone text is also requested at this time.

DE LEEUW, DOLAN J
276 W 130 S
LINDON, UT  84042

City Council Chambers, 56 North State Street





PROVO CITY 
--OR CURRENT RESIDENT-- 
UNKNOWN 
PROVO, UT  84601 

 
PROVO CITY COMM. DEV. 
PO BOX 1849 
PROVO, UT  84603 

 
RIDGELINE CAPITAL LC 
PO BOX 420 
SPRINGVILLE, UT  84663 

DTS/AGRC MANAGER 
STATE OFFICE BLDG, RM 5130 
SALT LAKE CITY, UT  84114 

 
KRISTIE SNYDER 
56 N STATE STREET 
OREM, UT  84057 

 
ROCKY MOUNTAIN POWER 
70 NORTH 200 EAST 
AMERICAN FORK, UT  84003 

CENTURY LINK 
75 EAST 100 NORTH 
PROVO, UT  84606 

 

LINDON CITY 
PLANNING DEPARTMENT 
100 NORTH STATE STREET 
LINDON, UT  84042 

 
COMMON AREA 
100 E CENTER ST 
PROVO, UT  84606 

GENEVA ROAD 44 LLC 
170 S INTERSTATE PLZ STE 330 
LEHI, UT  84043 

 
SKIP DUNN INVESTMENT LLC 
230 N GENEVA RD 
OREM, UT  84057 

 
TOWN OF VINEYARD 
240 E. GAMMON ROAD 
VINEYARD, UT  84058 

HOUSING AUTHORITY UTAH 
COUNTY 
LYNELL SMITH 
240 EAST CENTER 
PROVO, UT  84606 

 
DE LEEUW, DOLAN J 
276 W 130 S 
LINDON, UT  84042 

 
ASAY, EUNICE HUGHES 
333 RIVER PARK DR 
PROVO, UT  84604 

PROVO CITY CORPORATION 
351 W CENTER ST 
PROVO, UT  84601 

 

CLINGER FAMILY PARTNERSHIP 
--OR CURRENT RESIDENT-- 
360 W 1600 SOUTH 
OREM, UT  84058 

 
PETERSON, JEREMY & AMANDA 
459 W 1840 S 
OREM, UT  84058 

HEATON, GERRY L & KAYE B 
501 W MAIN CANYON RD 
WALLSBURG, UT  84082 

 

ALPINE SCHOOL DISTRICT 
ATTN: SUPERINTENDENT 
575 NORTH 100 EAST 
AMERICAN FORK, UT  84003 

 
MAG 
586 EAST 800 NORTH 
OREM, UT  84097 

PETERSON, LARRY & GLORIA M 
588 W 1600 S 
OREM, UT  84058 

 

TAYLOR, LLOYD 
%TAYLOR, LANE 
678 W 1325 N 
OREM, UT  84057 

 
GROO, DENIS E & NANCY M 
838 W 2000 S 
OREM, UT  84058 

ROBERTS, DONALD KENT 
868 W 2000 S 
OREM, UT  84058 

 
RICHARD F. BRUNST, JR. 
900 E HIGH COUNTRY DR. 
OREM, UT  84097-2389 

 
IVORY DEVELOPMENT LLC 
978 WOODOAK LN 
SALT LAKE CITY, UT  84107 

IVORY DEVELOPMENT LLC 
978 E WOODOAK LA 
SALT LAKE CITY, UT  84117 

 
MORGAN, DAVID S & SANDRA C 
1476 N LAKESHORE DR 
PROVO, UT  84601 

 
CLINGER FAMILY PARTNERSHIP 
1511 S GENEVA RD 
OREM, UT  84058 



QUESTAR GAS COMPANY 
1640 NORTH MTN. SPRINGS PKWY. 
SPRINGVILLE, UT  84663 

 
ROBERTS, STANLEY H JR 
1675 CLARK CIR 
OREM, UT  84058 

 
JOHNSON, DALE C & CHERYL B 
1738 S GENEVA RD 
OREM, UT  84058 

CHERRY HILL DAIRY FARM 
%TAYLOR, BYRON 
1785 S GENEVA RD 
OREM, UT  84058 

 

HURST WOOD EDUCATION 
FOUNDATION INC 
1875 S GENEVA RD 
OREM, UT  84058 

 

ASAY, EUNICE HUGHES 
--OR CURRENT RESIDENT-- 
1886 S GENEVA RD 
OREM, UT  84058 

JASON BENCH 
1911 N MAIN STREET 
OREM, UT  84057 

 

HEATON, GERRY L & KAYE B 
--OR CURRENT RESIDENT-- 
1921 N GENEVA RD 
PROVO, UT  84601 

 
BUNDERSON, SHAWN K & ALICIA 
1929 S GENEVA RD 
OREM, UT  84058 

BAHR, DON F & VONDA P 
1969 N GENEVA RD 
PROVO, UT  84601 

 
SNIATYNSKY, TREVOR & RACHEL 
1971 N 3100 W 
PROVO, UT  84601 

 

HERNANDEZ, GABRIELA COMPRES 
(ET AL) 
1979 N 3100 W 
PROVO, UT  84601 

TAYLOR, LLOYD 
--OR CURRENT RESIDENT-- 
1981 S GENEVA RD 
OREM, UT  84058 

 

PROVO CITY CORPORATION 
--OR CURRENT RESIDENT-- 
1992 N GENEVA RD 
PROVO, UT  84601 

 

UTAH CNTY SOLID WASTE DISTRICT 
C/O RODGER HARPER 
2000 WEST 200 SOUTH 
LINDON, UT  84042 

UTOPIA 
2175 S REDWOOD ROAD 
WEST VALLEY CITY, UT  84119 

 

TAYLOR, F WILLIS 
%BREWSTER, LAURIE T 
3556 CANYON ESTATES DR 
BOUNTIFUL, UT  84010 

 
COMCAST 
9602 SOUTH 300 WEST 
SANDY, UT  84070 





Project Timeline 

PD-43  

 

1. DRC application date: 3/20/2015 

2. Obtained Development Review Committee clearance on: 4/21/2015 

3. Neighborhood meeting on: 5/1/2015  

4. Newspaper notice to City Recorder on 7/9/2015 

5. Neighborhood notice of PC/CC sent on: 7/29/2015 

6. Planning Commission recommended denial on: 8/5/2015 

7. Newspaper notice to City Recorder on 8/6/2015 

8. City Council approved/denied request on: 8/25/2015 

 

 

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: RESOLUTION – Authorizing the City Manager, or his designee, to execute a 
development agreement between the City, Jeff Mansell and Ryan McDougal 
pertaining to the installation of utility infrastructure in the Southwest 
Annexation Area and providing for impact fee credits and reimbursement to 
developers through collection of future impact fees 

 
APPLICANT: Jeff Mansell and Ryan McDougal 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 306 notices on July 
21, 2015 
 
 
SITE INFORMATION:  
General Plan Designation: 
   Southwest Area Annexation 
Land Use Plan 
Proposed Zone:  
   OS-5 
Current Zone: 
   Utah County Residential 
Agriculture 5 
Acreage:  
   227.59 
Neighborhood:  
   Lakeview 
Neighborhood Chair:  
   Garr Judd & Mike 
Whimpey 
 
    

PLANNING COMMISSION 
RECOMMENDATION 

N/A 
 

PREPARED BY: 
Steve Earl 

Deputy City Attorney 
 

 
 

REQUEST: 
Jeff Mansell and Ryan McDougal request that the City Council approve 
a “pioneering” development agreement between the City, Jeff Mansell 
and Ryan McDougal pertaining to the installation of utility 
infrastructure in the Southwest Annexation Area and providing for 
impact fee credits and reimbursement to developers through collection of 
future impact fees.  
 
BACKGROUND: 
In a previous agenda item, the City Council considered the Lakeview 
Addition to Orem City Annexation Petition to annex 227.59 acres (hereinafter 
referred to as the “Southwest Annexation Area”) into the City of Orem. The 
City Council will also consider the enactment of impact fees on new 
development activity in the Southwest Annexation Area in an upcoming item.  
 
Ryan McDougal and Jeff Mansell (hereinafter the “developers”) have 
contracts to purchase property in the annexation area and would like to 
develop the properties that were the subject of the proposed PD-42 and PD-43 
zones respectively. The developers are willing to install, at their own expense, 
the necessary infrastructure to connect to and provide City water, sewer and 
storm water services to their respective properties. 
 
It is anticipated that the cost of installing this initial infrastructure will exceed 
the amount of impact fees that will be owed to the City by the developers for 
development of their respective projects. City staff have prepared a 
“pioneering agreement” that describes the infrastructure to be installed by the 
developers and provides a procedure under which the developers may receive 
a credit for the cost of installing the infrastructure against the impact fees that 
would be incurred on their own developments. In the event that the cost of 
installing the infrastructure exceeds the amount of impact fees incurred by the 
developers, the pioneering agreement also provides that the developers may 
be reimbursed for this excess expense from impact fees that are collected 
from future developers if and when additional development occurs.  
 
The following is a summary of the principal terms contained in the pioneering 
agreement: 
1. Developers are required to install, at their own cost, “backbone” 



 
 

 

infrastructure for water, sewer and storm water to connect to and provide City 
water, sewer and storm water services to their respective properties and to 
loop a water line. 
2. The infrastructure improvements must be constructed in conformance with 
City construction standards and specifications and will be dedicated to the 
City upon completion and acceptance by the City.  
3. After completion of the infrastructure improvements, developers will be 
entitled to a credit that may be used to offset impact fees that are imposed by 
the City on the developers’ property. A credit may only be given for the same 
kind of impact fee as the type of infrastructure constructed. For example, a 
credit for water impact fees may only be given to offset the cost of 
constructing water facilities.  
4. If the cost of the infrastructure improvements exceeds the amount of 
impact fees imposed against development on the developers’ properties, 
developers may be reimbursed for the amount of the excess cost from 
additional impact fees that are collected by the City from other development 
in the Southwest Annexation Area. For example, if developers spend one 
million dollars on sewer facilities, they would be entitled to a credit for one 
million dollars of sewer impact fees. If the total of sewer impact fees on 
developers’ projects is only $500,000, they could be reimbursed this amount 
over time if and when additional development occurs in the annexation area 
and additional sewer impact fees are collected by the City.  
 
RECOMMENDATION: 
Development Services staff recommends the City Council authorize the City 
Manager, or his designee, to execute a “pioneering” development agreement 
between the City, Ryan McDougal and Jeff Mansell regarding the installation 
of infrastructure improvements in the Southwest Annexation Area and 
providing for impact fee credits and reimbursement to developers through 
collection of future impact fees. 
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RESOLUTION NO.      
 

A RESOLUTION OF THE OREM CITY COUNCIL AUTHORIZING 
THE CITY MANAGER TO EXECUTE A DEVELOPMENT 
AGREEMENT PERTAINING TO THE INSTALLATION OF UTILITY 
INFRASTRUCTURE IN THE SOUTHWEST ANNEXATION AREA 
AND PROVIDING FOR IMPACT FEE CREDITS AND 
REIMBURSEMENT TO DEVELOPERS THROUGH COLLECTION OF 
FUTURE IMPACT FEES 

 
WHEREAS the City Council has approved the Lakeview Addition to Orem City Annexation 

Petition to annex 227.59 acres (hereinafter referred to as the “Southwest Annexation Area”) into the City 

of Orem; and 

WHEREAS the City Council has enacted impact fees for water, sewer, storm water, parks and fire 

facilities on new development activity in the Southwest Annexation Area; and 

WHEREAS Ryan McDougal and Jeff Mansell (hereinafter the “developers”) have contracts to 

purchase property in the Southwest Annexation Area and would like to develop their properties; and 

WHEREAS the developers are willing to install, at their own expense, the necessary infrastructure 

to connect to and provide City water, sewer and storm water services to their respective properties; and 

WHEREAS it is anticipated that the cost of installing this initial infrastructure will exceed the 

amount of impact fees that will be owed to the City by the developers for development of their 

respective projects; and 

WHEREAS City staff have prepared a “pioneering agreement” that describes the infrastructure to 

be installed by the developers and provides a procedure under which the developers may receive a credit 

for the cost of installing the infrastructure against the impact fees that would be incurred on their own 

developments; and 

WHEREAS in the event that the cost of installing the infrastructure exceeds the amount of impact 

fees incurred by the developers, the pioneering agreement also provides that the developers may be 

reimbursed for this excess expense from impact fees that are collected from future developers if and 

when additional development occurs in the Southwest Annexation Area; and 

WHEREAS the principal terms of the proposed pioneering development agreement are as follows: 

1. Developers are required to install, at their own cost, “backbone” infrastructure for 

water, sewer and storm water to connect to and provide City water, sewer and storm water services 

to their respective properties and to loop a water line. 
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2. The infrastructure improvements must be constructed in conformance with City 

construction standards and specifications and will be dedicated to the City upon completion and 

acceptance by the City. 

3. After completion of the infrastructure improvements, developers will be entitled to a 

credit that may be used to offset impact fees that are imposed by the City on the developers’ 

property.  A credit may only be given for the same kind of impact fee as the type of infrastructure 

constructed. For example, a credit for water impact fees may only be given to offset the cost of 

constructing water facilities. 

4. If the cost of the infrastructure improvements exceeds the amount of impact fees 

imposed against development on the developers’ properties, developers may be reimbursed for the 

amount of the excess cost from additional impact fees that are collected by the City from other 

development in the Southwest Annexation Area. 

WHEREAS the matter having been submitted and the City Council having fully considered the 

request as it relates to the health, safety, and general welfare of the City and the orderly development of 

land in the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

1. The City Council hereby authorizes the City Manager, or his designee, to execute a 

development agreement between the City, Jeff Mansell and Ryan McDougal pertaining to the 

installation of utility infrastructure in the Southwest Annexation Area and providing for impact fee 

credits and reimbursement to developers through collection of future impact fees. 

2. If any part of this resolution shall be declared invalid, such decision shall not affect the 

validity of the remainder of this ordinance 

3. This resolution shall take effect immediately upon passage. 

4. All other resolutions and policies in conflict herewith, either in whole or in part, are 

hereby repealed. 
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PASSED and APPROVED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 

    

    

    

    

    

    

    

 



 
 

CITY OF OREM 
CITY COUNCIL MEETING 

AUGUST 25, 2015 
 

REQUEST: 6:00 P.M. PUBLIC HEARING – SW ANNEXATION – IMPACT FEES PLAN AND 
ANALYSIS 
ORDINANCE – Adoption of Impact Fee Facilities Plans and Impact Fee 
Analyses, establishment of service areas and enacting impact fees for culinary 
water, sewer, storm water, parks, and fire facilities on development activity in 
the Southwest Annexation Area 

 
APPLICANT: Development Services 

 
FISCAL IMPACT: None 

 

NOTICES: 
-Posted in 2 public places 
-Posted on City webpage 
-Posted on the State noticing 
website 
-Faxed to newspapers 
-Mailed 306 notices on July 
21, 2015 
 
 
SITE INFORMATION:  
General Plan Designation: 
   Southwest Area Annexation 
Land Use Plan 
Proposed Zone: 
   OS-5 
Current Zone: 
   Utah County Residential 
Agriculture 5 
Acreage:  
   289 
Neighborhood:  
   Lakeview 
Neighborhood Chair:  
   Garr Judd & Mike 
Whimpey 
 
    

PLANNING COMMISSION 
RECOMMENDATION 

N/A 
 

PREPARED BY: 
Brandon Stocksdale 
Long Range Planner 

 
 

 

REQUEST: 
The Development Services Department requests the City Council adopt 
Impact Fee Facilities Plans and Impact Fee Analyses, establish service 
areas and enact impact fees for culinary water, sewer, storm water, 
parks, and fire facilities on development activity in the Southwest 
Annexation Area.  
 
BACKGROUND: 
In a previous agenda item, the City Council considered the Lakeview 
Addition to Orem City Annexation Petition to annex 227.59 acres (hereinafter 
referred to as the “Southwest Annexation Area”) into the City of Orem. The 
Southwest Annexation Area is largely undeveloped and there is very little 
utility infrastructure in the area. The City Council has previously indicated 
that it does not intend to expend City funds to install utility infrastructure in 
the area and that owners or developers of property in the area would be 
required to install and pay for any utility infrastructure that may be needed for 
development.  
 
In order to provide a means to reimburse developers who install more than 
their proportionate share of necessary infrastructure and to ensure that the 
cost of installing infrastructure is spread fairly among all development 
activity, City Staff recommend that the City Council enact impact fees for 
water, sewer, storm water, parks and fire facilities on all new development 
activity in the Southwest Annexation Area.  
 
The City Engineer has determined a service area for water, sewer, storm 
water, parks and fire services in the Southwest Annexation Area and the City 
has engaged the firm of Lewis Young to prepare an impact fee facilities plan 
and an impact fee analysis for water, sewer, storm water, parks and fire 
services. The amount of the impact fees depends on the level of density of 
development that is anticipated to occur in the Southwest Annexation Area. 
Generally, the higher the density, the lower the impact fees will be as there 
will be more development to share the costs.  
 
Lewis Young performed an impact fee analysis based on both a medium 
density scenario and a low density scenario. The medium density scenario 



 
 

assumed an average overall density of 6.6 equivalent residential units (ERUs) 
per acre and the low density scenario assumed an overall average density of 
4.3 ERUs per acre.  
 
Because the Planning Commission recommended a low density general plan 
designation for the Southwest Annexation Area, Staff recommend that the 
City Council consider enacting impact fees based on the low density scenario. 
Impact fees based on the low density scenario would be consistent with either 
General Plan Option B (light industrial) or General Plan Option C (low 
density residential) that were presented to the City Council in a previous item.  
 
Impact fees calculated under the low density scenario assume that the entire 
Southwest Annexation Area, when fully developed, could contain 
development equal to 1,250 ERUs. An ERU is basically a measure of 
development that has the same impact as one residential unit. For example, 
development under a light industrial classification would be anticipated to 
have a development impact equal to 4.3 residential units or 4.3 ERUs.  
 
The service area covers approximately 289 acres and is shown in the map 
below. Some impact fees (culinary water, sewer, fire, and parks) are based on 
a per ERU basis while others are calculated on a per acre basis. The table 
below is a summary of the proposed impact fees to be imposed based on a 
low density development scenario: 

Impact Fee (Estimated) 1,250 ERUs 
Culinary Water $2,369.00/ERU 
Sanitary Sewer  $3,643.00/ERU 
Storm Water $8,412/acre (equals 

$1,944.00/ERU) 
Parks (applicable to 
residential only) 

$1,595.00/residential unit 

Fire Facilities $219/residential unit or 
$5,251/acre of nonresidential 
development)  

Estimated Total: 
 

$9,770.00/residential ERU or 
$9177/commercial ERU 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If the proposed impact fees are adopted, new developments would be required 
to pay the new impact fees as well as water right impact fees, but would not 
pay current City connection fees. The impact fees would typically be 
collected prior to the recording of a final plat or the issuance of a building 
permit for new development.  State law provides that no impact fees can be 
collected until 90 days after enactment of an impact fee ordinance.  
 
In order to impose impact fees, state law requires that the City Council (1) 
adopt an impact fee facilities plan, (2) adopt an impact fee analysis, (3) 
establish a service area, and (4) approve an impact fee enactment that 
establishes the amount of the impact fees. The impact fee facilities plans, 
impact fee analyses, service areas, and the amount of the proposed impact 



 
 

fees for water, sewer, storm water, parks and fire services are all attached 
hereto.  

Advantages: 
 Imposition of impact fees places the burden of installing new 

infrastructure on the developers and property owners who will benefit 
from such infrastructure and not on current City residents.  

 Imposition of impact fees will allow the City to provide 
reimbursement to developers that install more than their proportionate 
share of infrastructure improvements.  

 Imposition of impact fees will help ensure that the cost of 
infrastructure improvements is shared fairly among all new 
development.  

 
Disadvantages: 

 Infrastructure improvements are dependent on development. This may 
lead to gaps in service areas while properties are waiting to develop. 

 

RECOMMENDATION:  
The Development Services Department recommends the City Council adopt 
the Impact Fee Facilities Plans and Impact Fee Analyses, establish service 
areas and enact impact fees for culinary water, sewer, storm water, parks, and 
fire facilities on development activity in the Southwest Annexation Area. The 
Development Services Department recommends that the City Council adopt 
impact fees based on the low density scenario and in the following amounts: 
1. Culinary water:  $2,369 per ERU. 
2. Sewer: $3,643 per ERU. 
3. Storm water: $8,412 per acre (equates to $1,944 per ERU). 
4. Parks: $1,595 per residential unit (no parks impact fee is imposed for non-
residential development). 
5. Fire: $219 per residential unit and $5,251 per acre of nonresidential 
development.  
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ORDINANCE NO.      
 
AN ORDINANCE ADOPTING A CULINARY WATER IMPACT FEE 
FACILITIES PLAN AND A CULINARY WATER IMPACT FEE 
ANALYSIS; ESTABLISHING A SERVICE AREA FOR PURPOSES OF 
THE CULINARY WATER IMPACT FEES AND IMPOSING A 
CULINARY WATER IMPACT FEE ON ALL DEVELOPMENT 
ACTIVITY IN THE SOUTHWEST SERVICE AREA 

 

WHEREAS the City of Orem (the “City”) is a political subdivision of the State of Utah, 

authorized and organized under applicable provisions of Utah law; and 

WHEREAS the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah Code 

Annotated, as amended (“Impact Fees Act” or “Act”), to impose development impact fees as a 

condition of development approval, which impact fees are used to defray capital infrastructure costs 

attributable to new development activity; and 

WHEREAS the City desires to establish fees to be referred to hereafter as “Culinary Water 

Impact Fees” in accordance with applicable provisions of the Impact Fees Act in order to appropriately 

assign capital infrastructure costs to development in an equitable and proportionate manner as more 

particularly provided herein; and 

WHEREAS the City properly noticed its intent to prepare the Culinary Water Impact Fee 

Facilites Plan and the Culinary Water Impact Fee Analysis as required by law and the City has, through 

its consultants, completed the Culinary Water Impact Fee Facilities Plan and Impact Fee Analysis in 

accordance with applicable provisions of the Impact Fees Act, which Culinary Water Impact Fee 

Facilities Plan and Impact Fee Analysis are more particularly described and adopted herein; and    

WHEREAS the City has provided the required notice and held a public hearing before the City 

Council regarding the proposed Culinary Water Impact Fees, Culinary Water Impact Fee Facilities Plan 

and Culinary Water Impact Fee Analysis in accordance with applicable provisions of the Impact Fees 

Act; and  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

OREM, UTAH, as follows: 

SECTION I 

PURPOSE 

This Culinary Water Impact Fees Ordinance establishes the City’s Culinary Water Impact Fees 

policies and procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4, Enactment of 

Impact Fees, and other requirements of the Impact Fees Act.  This Ordinance amends and adopts 



Culinary Water Impact Fees for culinary water facilities within the Southwest Service Area as defined 

herein, provides a schedule of Culinary Water Impact Fees for development activity, and sets forth 

direction for challenging, modifying and appealing Culinary Water Impact Fees.   

SECTION II 

DEFINITIONS 

Words and phrases that are defined in the Impact Fees Act shall have the same definition in this 

Culinary Water Impact Fees Ordinance.  The following words and phrases are defined as follows:   

 1. “City” means the City of Orem, Utah, a political subdivision of the State of Utah. 

 2. “Development Activity” means, except as otherwise provided in the Impact Fees Act, any 

construction or expansion of a building, structure or use, any change in use of a building or structure, or 

any changes in the use of land within the Service Area that creates additional demand and need for 

public facilities related to culinary water.   

 3. “Development Approval” means any written authorization from the City that authorizes the 

commencement of development activity. 

 4. “Impact Fee” means a payment of money imposed upon new development activity as a 

condition of development approval to mitigate the impact of the new development on public 

infrastructure.  “Impact fee” does not include a tax, special assessment, building permit fee, hookup fee, 

fee for project improvements, or other reasonable permit or application fee. 

 5. “Impact Fee Analysis” means the written analysis of each impact fee required by Section 

11-36a-303 of the Impact Fees Act.     

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of the 

Impact Fees Act. 

 7. “Project Improvements” means site improvements and facilities that are: planned and 

designed to provide service for development resulting from a Development Activity; necessary for the 

use and convenience of the occupants or users of development resulting from a Development Activity; 

and not identified or reimbursed as a system improvement.  “Project Improvements” does not mean 

system improvements as more particularly defined herein.   

 8. “Proportionate Share” means the cost of public facility improvements that are roughly 

proportionate and reasonably related to the service demands and needs of any Development Activity. 

 9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have 

a life expectancy of 10 or more years and are owned or operated by or on behalf of a local political 

subdivision or private entity.  For purposes of this Ordinance, and as defined in the Impact Fees Act, 

impact fee facilities include “culinary water source, distribution, and storage facilities” of the City for 

the Southwest Service Area.   

 10. “Southwest Service Area” means a geographic area designated by the City on the basis of 

sound planning or engineering principles in which a public facility, or a defined set of public facilities, 



provides service within the area.  The Southwest Service Area for purposes of this Ordinance is more 

particularly described in Section IV.   

 11. “System Improvements” means existing public facilities that are:  identified in the impact 

fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide services to 

service areas within the community at large and future public facilities identified in the impact fee 

analysis under Section 11-36a-304 that are intended to provide service to service areas within the 

community at large. “System improvements” do not include project improvements as defined herein. 

SECTION III 

STATUTORY AUTHORITY AND RESTRICTIONS 

 

1. Impact Fees Act Authority.  The City is authorized to impose impact fees subject to and 

in accordance with applicable provisions of the Impact Fees Act.  An impact fee is defined as a payment 

of money imposed upon new development activity as a condition of development approval to mitigate 

the impact of the new development on public infrastructure.  Impact fees may only be established for 

public facilities as defined in Section 11-36a-102 that have a life expectancy of 10 or more years and are 

owned or operated by or on behalf of a local political subdivision. Public facilities for which impact fees 

may be imposed include public facilities for culinary water source, distribution, and storage facilities.  

 

2. Impact Fees Act Restrictions.  Pursuant to Section 11-36a-202 of the Impact Fees Act, the 

City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing 

development; (2) raise the established level of service of a public facility serving existing development; 

(3) recoup more than the local political subdivision’s costs actually incurred for excess capacity in an 

existing system improvement; or (4) include an expense for overhead, unless the expense is calculated 

pursuant to a methodology that is consistent with generally accepted cost accounting practices and the 

methodological standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement.   

SECTION IV 

SERVICE AREA 

          The Impact Fees Act requires the City to establish one or more service areas within which the City 

will calcluate and impose a particular impact fee.  The service area within which the proposed Culinary 

Water Impact Fees will be imposed includes all of the area within the corporate limits and jurisdictional 

boundaries of the City.  The Southwest Service Area is more particularly described and set forth in 

Exhibit A, attached hereto and incorporated herein by this reference.   

SECTION V 

IMPACT FEE FACILITIES PLAN 

 1. Impact Fee Facilities Plan Required.  Pursuant to Section 11-36a-301 of the Impact Fees 

Act, before imposing or amending an impact fee, the City is required to prepare an impact fee facilities 

plan to determine the public facilities required to serve development resulting from new development 

activity.  The impact fee facilities plan shall identify the demands placed upon existing public facilities 

by new development activity and the proposed means by which the City will meet those demands.   

 2. Culinary Water Impact Fee Facilities Plan.  The City has, through its consultants, 

researched and analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and has 



caused to be prepared a Culinary Water Impact Fee Facilities Plan (“IFFP”), as more particularly set 

forth in Exhibit B, attached hereto and incorporated herein by this reference.  The Culinary Water IFFP 

has been prepared based on reasonable growth assumptions for the City and general demand 

characteristics of current and future users of culinary water facilities.  The Culinary Water IFFP 

identifies the impact on system improvements created by development activity and estimates the 

proportionate share of the costs of impacts on system improvements that are reasonably related to new 

development activity.  As shown in the Culinary Water IFFP, the City has considered all revenue 

sources to finance the impacts on system improvements, including grants, bonds, interfund loans, impact 

fees, and anticipated or accepted dedications of system improvements.  The Culinary Water IFFP 

establishes that impact fees are necessary to maintain a proposed level of service that complies with 

applicable provisions of Section 11-36a-302 of the Impact Fees Act.     

 3. Plan Certificiation.  The Culinary Water IFFP includes a written certification in accordance 

with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the plan 

certifying that the Culinary Water IFFP complies in each and every relevant respect with the Impact 

Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Culinary Water IFFP and Culinary Water IFA, together with a 

summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been made 

available to the public by placing a copy of the Culinary Water IFFP and Culinary Water IFA, together 

with the summary, and this Ordinance, in the Orem Public Library and the City Recorder’s Office at 

Orem City Hall at least ten (10) days before the public hearing. 

 5. Adoption of Culinary Water Impact Fee Facilities Plan.  The Culinary Water IFFP as set 

forth in Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions 

of the Impact Fees Act.  

SECTION VI 

IMPACT FEE ANALYSIS 

 1. Impact Fee Analysis Required.  Pursuant to Section 11-36a-303 of the Impact Fees Act, 

each local political subdivision intending to impose an impact fee shall prepare a written analysis of 

each impact fee to be imposed and a summary of the impact fee analysis designed to be understood by a 

lay person.  The impact fee analysis shall identify the anticipated impact on or consumption of any 

existing capacity of a public facility by the anticipated development activity; identify the anticipated 

impact on system improvements required by the anticipated development activity to maintain the 

established level of service for each public facility; demonstrate how the anticipated impacts are 

reasonably related to the anticipated development activity; estimate the proportionate share of the costs 

for existing capacity that will be recouped and the costs of impacts on system improvements that are 

reasonably related to the new development activity; and identify how the impact fee is calculated. 

 2. Culinary Water Impact Fee Analysis.  The City has, through its consultants, researched and 

analyzed the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the proportionate 

share analysis required therein, and has caused to be prepared a Culinary Water Impact Fee Analysis 

(“IFA”), as more particularly set forth in Exhibit B, attached hereto and incorporated herein by this 



reference. The Culinary Water IFA identifies the impacts upon public facilities required by the 

development activity and demonstrates how those impacts on system improvements are reasonably 

related to the development activity, estimates the proportionate share of the costs of impacts on system 

improvements that are reasonably related to the development activity, and identifies how the Culinary 

Water Impact Fees are calculated.    

 3. Analysis Certificiation.  The Culinary Water IFA includes a written certification in 

accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the 

analysis certifying that the Culinary Water IFA complies in each and every relevant respect with the 

Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Culinary Water IFFP and Culinary Water IFA, together with a 

summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been made 

available to the public by placing a copy of the Culinary Water IFFP and Culinary Water IFA, together 

with the summary, and this Ordinance, in Orem Public Library and the City Recorder’s Office at Orem 

City Hall at least ten (10) days before the public hearing.   

 5. Adoption of Culinary Water Impact Fee Analysis.  The Culinary Water IFA as set forth in 

Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions of the 

Impact Fees Act. 

SECTION VII 

CALCULATION OF IMPACT FEES 

          1.     Impact Fee Calculations.  Pursuant to Section 11-36a-305, in calculating an impact fee, the 

City may include: the construction contract price; the cost of aquiring land, improvements, materials, 

and fixtures; the cost for planning, surveying, and engineering fees for services provided for and directly 

related to the construction of the system improvements; and debt service charges if the City might use 

impact fees as a revenue stream to pay principal and interest on bonds, notes, or other obligations issued 

to finance the costs of the system improvements.  In calculating the proposed Culinary Water Impact 

Fees, the City has based such amounts calculated on realistic estimates and the assumptions underlying 

such estimates are more particularly disclosed in the Culinary Water IFA set forth in Exhibit B.   

            2.     Previously Incurred Costs.  To the extent that new growth and development will be served 

by previously constructed improvements, the City’s Culinary Water Impact Fees may include public 

facility costs and outstanding bond costs related to the Culinary Water improvements previously 

incurred by the City.  However, as provided in the Culinary Water IFA, a buy-in component is not 

contemplated in the analysis and therefore the interest costs associated with any outstanding water bond 

obligations have not been included in the calculation of the Culinary Water Impact Fee.    

SECTION VIII 

IMPACT FEE ENACTMENT, SCHEDULE AND FORMULA 

 1. Impact Fee Schedule or Formula Required.  Pursuant to Section 11-36a-402 of the Impact 

Fees Act, the City is required to provide a schedule of impact fees for each type of development activity 



that specifies the amount of the impact fee to be imposed for each type of system improvement or the 

formula that the City will use to calculate each impact fee.   

 2. Maximum Culinary Water Impact Fee Schedule.  Based on the Culinary Water IFA, the 

maximum Culinary Water Impact Fees which the City may impose on development activity within the 

defined Service Area for culinary water facilities is set forth in the following schedule:  

Culinary Water Impact Fee Schedule 

TABLE 1.2: IMPACT FEE CHANGE 

IMPACT FEE SUMMARY IMPACT FEE EXISTING CHANGE 

Equivalent Residential Unit (ERU) $2,369 $0.00  100% 

    

   3. Impact Fee Enactment.  The City Council, by this Ordinance, hereby enacts and imposes a 

Culinary Water Impact Fee on all Development Activity in the Soutwest Service Area in the amount of 

Two Thousand Three Hundred Sixty-Nine Dollars ($2,369.00) per Equivalent Residential Unit (ERU) as 

shown in the Culinary Water Impact Fee Schedule above.   

SECTION IX 

ADJUSTMENTS AND CREDITS 

            1.     Adjustments.  In accordance with Section 11-36a-402 of the Impact Fees Act, the City may 

adjust the Culinary Water Impact Fees at the time the fee is charged to respond to unusual circumstances 

in specific cases, to address development activity by the State or school district, or to ensure that impact 

fees are imposed fairly.  The Culinary Water Impact Fees may be adjusted at the time the fee is charged 

in response to unusual circumstances or to fairly allocate costs associated with impacts created by a 

development activity or project.  The Culinary Water Impact Fees assessed to a particular development 

may also be adjusted should the developer supply sufficient written information, studies and/or data to 

the City showing a discrepancy between the fee being assessed and the actual impact on the system.  

 2. Developer Credits.  In accordance with Section 11-36a-402 of the Impact Fees Act, a 

developer may be allowed a credit against Culinary Water Impact Fees or proportionate reimbursement 

of Culinary Water Impact Fees if the developer dedicates land for a system improvement, builds and 

dedicates some or all of a system improvement; or dedicates a public facility that the City and the 

developer agree will reduce the need for a system improvement; provided that the system improvement 

is:  (i) identified in the City’s Culinary Water IFFP; and (ii) is required by the City as a condition of 

approving the development activity.  To the extent required in Section 11-36a-402, the City shall 

provide a credit against Culinary Water Impact Fees for any dedication of land for, improvement to, or 

new construction of, any system improvements provided by the developer if the facilities are system 

improvements, as defined herein and included in the Culinary Water IFFP; or are dedicated to the public 

and offset the need for an identified system improvement.  

 3. Waiver for “Public Purpose”.  The City may, on a project by project basis, authorize 

exceptions or adjustments to the Culinary Water Impact Fees for those projects the City determines to be 

of such benefit to the community as a whole to justify the exception or adjustment.  Such projects may 

include affordable housing and other development activities with broad public purposes.  The City may 

elect to waive or adjust Culinary Water Impact Fees for such projects.   



SECTION X 

NOTICE AND HEARING 

 1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not 

limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to prepare an 

impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice of preparation of 

impact fee analysis, and notice of intent to adopt impact fee enactment, have been provided.  Copies of 

the Culinary Water IFFP and Culinary Water IFA, together with a summary designed to be understood 

by a lay person, and this Impact Fee Ordinance, have been made available to the public by placing a 

copy of the Culinary Water IFFP and Culinary Water IFA, together with the summary, and this 

Ordinance, in Orem Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) 

days before the public hearing.  Notice has also been provided in accordance with applicable provisions 

of Utah Code Ann. § 10-9a-205. 

 2. Hearing.  The City Council held a public hearing regarding the Culinary Water IFFP, the 

Culinary Water IFA, and this Culinary Water Impact Fee Ordinance, on August 25, 2015, and a copy of 

the Ordinance was available in substantially its final form at the Orem Public Library and the City 

Recorder’s Office in the Orem City Hall at least ten (10) days before the date of the hearing, all in 

conformity with the requirements of Utah Code Ann. § 10-9a-205 and applicable noticing provisions of 

the Impact Fees Act.    

SECTION XI 

IMPACT FEE ACCOUNTING AND EXPENDITURES 

          1.     Impact Fees Accounting.  Pursuant to Section 11-36a-601 of the Impact Fees Act, the City 

will establish a separate interest bearing ledger account for each type of public facility for which an 

impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account established 

herein, and retain the interest earned on each fund or ledger account in the fund or ledger account.   

 2. Reporting.  At the end of each fiscal year, the City shall prepare a report on each fund or 

ledger account showing the source and expenditures as required by law.  Annually, the City shall 

produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-601 in a 

format developed by the State Auditor.   

 3. Impact Fee Expenditures.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City 

may expend Culinary Water Impact Fees only for a system improvement:  (i) identified in the Culinary 

Water IFFP; and (ii) for the specific public facility type for which the fee was collected.  Impact fees 

will be expended on a First-In First-Out basis.   

 4. Time of Expenditure.  Except as otherwise provided by law, the City shall expend or 

encumber Culinary Water Impact Fees for a permissible use within six (6) years of their receipt.  For 

purposes of this calculation, the first funds received shall be deemed to be the first funds expended.  

 5. Extension of Time.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may 

hold the impact fees for longer than six (6) years if it identifies in writing:  (i) an extraordinary and 

compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute date by 

which the fees will be expended. 



 6. Refunds.  Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund any 

Culinary Water Impact Fees paid by a developer, plus interest earned, when:  (i) the developer does not 

proceed with the development activity and files a written request for a refund; (ii) the fees have not been 

spent or encumbered; and (iii) no impact has resulted.  An impact that would preclude a developer from 

a refund from the City may include any impact reasonably identified by the City, including, but not 

limited to, the City having sized facilities and/or paid for, installed and/or caused the installation of 

facilities based in whole or in part upon the developer’s planned development activity even though that 

capacity may, at some future time, be utilized by another development. 

 7. Other Impact Fees.  To the extent allowed by law, the City Council may negotiate or 

otherwise impose impact fees and other fees different from those currently charged.  Those charges may, 

at the discretion of the City Council, include but not be limited to reductions or increases in impact fees, 

all or part of which may be reimbursed to the developer who installed improvements that service the 

land to be connected with the City’s system. 

 8. Additional Fees and Costs. The Culinary Water Impact Fees authorized herein are separate 

from and in addition to user fees and other charges lawfully imposed by the City and other fees and 

costs that may not be included as itemized component parts of the Culinary Water Impact Fee Schedule.  

In charging any such fees as a condition of development approval, the City recognizes that the fees must 

be a reasonable charge for the service provided. 

 9. Fees Effective at Time of Payment.  Unless otherwise provided in the City’s Consolidated 

Fee Schedule, the City will collect the Culinary Water Impact Fees prior to final plat recording or prior 

to building permit issuance, as applicable.  The fees will be calculated by the City.   

 10. Imposition of Additional Fee or Refund after Development.  Should any developer 

undertake development activities such that the ultimate acreage or other impact of the development 

activity is not revealed to the City, either through inadvertence, neglect, a change in plans, or any other 

cause whatsoever, and/or the Culinary Water Impact Fee is not initially charged against all acreage 

within the development, the City shall be entitled to charge an additional Culinary Water Impact Fee to 

the developer or other appropriate person covering the acreage for which an impact fee was not 

previously paid.  

 

SECTION XII 

CHALLENGES TO IMPACT FEES 

1. Request for Information.  Pursuant to Section 11-36a-701, a person or entity required to 

pay a Culinary Water Impact Fee who believes the the impact fee does not meet the requirements of law 

may file a written request for information with the City Manager.  As required by law, the City Manager 

shall, within two (2) weeks after the receipt of the request for information provide the person or entity 

with the Culinary Water IFFP, the Culinary Water IFA, and any other relevant information relating to 

the Culinary Water Impact Fee.  

2. Advisory Opinion.  A potentially aggrieved person may request an advisory opinion from 

a neutral third party regarding compliance of the Culinary Water Impact Fees with the Impact Fees Act 

by filing such request with the Office of the Property Rights Ombudsman in accordance with the 

procedures and provisions of Title 13, Chapter 43, known as the Property Rights Ombudsman Act.  The 



aggrieved party requesting an advisory opinion is not required to exhaust the admininstrative appeals 

procedures set forth in Subsection 4 before requesting an advisory opinion.    

3. Appeal.  A person or entity that has paid Culinary Water Impact Fees under the 

provisions of this Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 

11, Chapter 36a, Part 7 of the Impact Fees Act regarding Challenges. 

a. Grounds for Challenge.  Pursuant to Section 11-36a-701, a person or entity that 

has paid Culinary Water Impact Fees under the provisions of this Ordinance may challenge: (1) 

the impact fees; (2) whether the City complied with the notice requirements of the Impact Fees 

Act with respect to the imposition of the impact fees; and/or (3) whether the City complied with 

other procedural requirements of the Impact Fees Act for imposing the impact fee.    

b. Sole Remedy.  The sole remedy for challenging the notice requirements is the 

equitable remedy of requiring the City to correct the defective notice and repeat the process.  The 

sole remedy for challenging the impact fee is a refund of the difference between what the person 

or entity paid as an impact fee and the amount the impact fee should have been if it had been 

correctly calculated.  Reasonable attorneys fees may be awarted to the substantially prevailing 

party to the extent provided in the Impact Fees Act.   

 c. Initiation.  A challenge to an impact fee is initiated by filing: 

i. An appeal to the City Council pursuant to the admininstrative a  

 appeal procedures set forth herein;  

ii. A request for arbitration as provided in Section 11-36a-705 of the Impact 

Fees Act; or 

  iii. An action in district court. 

d. Time Restrictions.  The time for filing a challenge to the impact fees shall be filed 

in accordance with the time limitations set forth in Section 11-36a-702, depending upon the type 

of challenge.  The deadline to file an action in district court is tolled from the date that a 

challenge is filed using the admininstrative procedures set forth in Subsection 4 until thirty (30) 

days after the day on which a final decision is rendered in the administrative appeals procedure.  

 4. Administrative Appeal Procedure.  The City hereby adopts an administrative appeal 

procedure to consider and decide challenges to the Culinary Water Impact Fees.  Any person or entity 

that has paid a Culinary Water Impact Fee pursuant to this Ordinance may challenge or appeal the 

impact fee by filing written notice of administrative appeal with the City Manager within thirty (30) 

days after the day on which the person or entity paid the impact fee.  The notice of appeal shall set forth 

the grounds for the appeal and shall include any applicable filing fees as set forth in the City’s 

Consolidated Fee Schedule.  Upon receiving the written notice of appeal, the City Council shall set a 

hearing date to consider the merits of the challenge or appeal.  The person or entity challenging or 

appealing the fee may appear at the hearing and present any written or oral evidence deemed relevant to 

the challenge or appeal.  Representatives of the City may also appear and present evidence to support the 

imposition of the fee.  The City Council shall hold a hearing and make a decision within thirty (30) days 

after the date the challenge or appeal is filed.  



5. Mediation.  In addition to the methods of challenging an impact fee as provided herein, a 

specified public agency may require the City to participate in mediation of any applicable impact fee in 

accordance with the provisions of Section 11-36a-704 of the Impact Fees Act.  A written request for 

mediation must be filed in accodance with Section 11-36a-704 no later than thirty (30) days after the day 

on which the impact fee is paid. 

6. Declaratory Judgment Action.  Pursuant to Section 11-36a-701, a person or entity 

residing in or owning property within the Service Area, or an organization, association, or a corporation 

representing the interests of persons or entities owning property within the Service Area, are deemed to 

have standing to file a declaratory judgment action challenging the validity of an impact fee. 

SECTION XIII 

MISCELLANEOUS 

 1. Severability.  If any section, subsection, paragraph, clause or phrase of this Culinary Water 

Impact Fee Ordinance shall be declared invalid for any reason, such decision shall not affect the 

remaining portions of this Ordinance, which shall remain in full force and effect, and for this purpose, 

the provisions of this Culinary Water Impact Fee Ordinance are declared to be severable. 

 2. Interpretation.  This Culinary Water Impact Fee Ordinance has been divided into sections, 

subsections, paragraphs and clauses for convenience only and the interpretation of this Ordinance shall 

not be affected by such division or by any heading contained herein.  

 3. Other Impact Fees Not Repealed.  Except as otherwise specifically provided herein, this 

Culinary Water Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the City in 

existence as of the effective date of this Ordinance.    

SECTION XIV 

EFFECTIVE DATE 

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and the 

impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after the day on 

which the ordinance is approved. 

 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
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Impact Fee Analysis Certification 
 
IFFP Certification 

LYRB certifies that the attached impact fee facilities plans prepared for culinary water facilities: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; and, 

3. complies in each and every relevant respect with the Impact Fees Act. 

 

Impact Fee Analysis (IFA) Certification 

LYRB certifies that the attached impact fee analysis: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; 

3. offsets costs with grants or other alternate sources of payment; and, 

4. complies in each and every relevant respect with the Impact Fees Act. 

 

LYRB makes this certification with the following caveats: 

1. All of the recommendations for implementations of the IFFP made in the IFFP documents or in the 

Impact Fee Analysis documents are followed by City Staff and elected officials. 

2. If all or a portion of the IFFP or Impact Fee Analysis are modified or amended, this certification is no 

longer valid. 

3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes 

information provided by the City as well as outside sources. 

 

 

 

 

 

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC. 
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Section 1: Executive Summary 
 

The purpose of the Culinary Impact Fee Analysis (“IFA”) is to fulfill the requirements established in Utah Code 

Title 11 Chapter 36a, the “Impact Fees Act” and to assist Orem City (the “City”) assess the impacts and 

obligations future growth will have in relation to its culinary water system. This document will address the 

appropriate impact fees the City may charge to new growth to maintain the existing level of service (“LOS”).  The 

costs of equipment, other vehicles, personal equipment, and any other capital items not related to maintain the 

LOS may not be included in the calculation of impact fees.1   

 

The following paragraphs briefly summarize: (1) the impact fee service area, (2) the demand analysis, (3) level of 

service, (4) excess capacity, (5) capital facilities analysis, and (6) funding of future facilities.      

 

 Impact Fee Service Area: The service area for culinary water impact fees includes all areas within 

the southwest annexation area. 

 

 Demand Analysis: The demand units utilized in this analysis are based on undeveloped residential 

and commercial land and the equivalent residential units (ERUs) generated from these land-use types. 

As residential and commercial growth occurs within the City, additional ERUs will be generated.  

 

 Level of Service: A source component is not calculated in this impact fee analysis because Orem 

charges a separate Water Rights Impact Fee which addresses the source needs. The adopted LOS for 

the storage component is 1,000 gallons per connection. State storage requirements can also be met 

by well capacity, which is the most cost effective option for the annexation area and the direction 

Orem City has chosen to pursue in this case. The distribution LOS is based on actual demand of 455 

gallons per day (GPD) per ERU in winter and 2,727 GPD/ERU at peak. 

 

 Excess Capacity: No excess capacity exists in the existing storage system which can be utilized by 

the annexation area. The annexation area will utilize the existing distribution lines, but no buy-in 

component will be calculated because there was no cost to Orem City for the original infrastructure.   

 

 Capital Facilities Analysis: The City will need to build a new well and expand the distribution 

system to meet the demand of new growth.  

 

 Funding of Future Facilities: This analysis assumes the City will not borrow funds for projects. If 

the City does choose to borrow funds or bond finance the future facilities needed in the annexation 

area, borrowed funds may be paid back with interest using impact fees. 

 
 

Proposed Culinary Water Impact Fee 
The culinary water impact fees proposed in this analysis will be assessed within all the southwest annexation area 

of Orem City. The tables below illustrate the appropriate fee per ERU by dividing the cost-to-growth component 

by the number of ERUs served through build-out.  The impact fee calculations are based on the original project 

costs at the time of construction. The proportionate share analysis determines the proportionate cost assignable 

to new development based on the future growth’s portion of system’s total capacity at build-out.  

 

                                                      
1 Other revenues such as property taxes, sales tax revenues, grants, or loans can be used to fund these types of expenditures. 
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Table 1.1: Culinary Water Impact Fee per ERU 

 

COST TO 

GROWTH 

ERUS 

SERVED 
FEE PER ERU 

Future Storage CIP $1,250,000 1,248 $1,002  

Future Distribution CIP $1,697,796 1,248 $1360  

Future CIP Financing Costs $0 1,248 $0  

Impact Fee Fund Balance* $0 779 $0  

Professional Expense $5,334 779 $7  

TOTAL $2,953,130  $2,369 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Culinary Water Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.2 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

  

Table 1.2:  Impact Fee per Meter Size 

METER SIZE 

(IN.) 

ERU 

MULTIPLIER 

IMPACT FEE 

PER METER SIZE 

3/4 1.00 $2,369  

1" 1.67 $3,956  

1-1/2" 3.33 $7,888  

2" 5.33 $12,626  

3” 11.67 $27,645  

4” 20.00 $47,377  

6” 41.67 $98,711  

 

 
 
 

                                                      
2 11-36a-402(1)(c) 



 

Page | 6  

 

CULINARY WATER IFFP AND IFA 
 JUNE 2015 

Section 2: General Impact Fee Methodology 
 

The purpose of this study is to fulfill the requirements of the Impact Fees Act 

regarding conducting an impact fee analysis (IFA) and establishing an impact fee.  The 

IFA is designed to proportionately allocate the cost of existing facilities (with excess 

capacity) and any future facilities to new development, while ensuring that all 

methods of financing are considered. Each component must consider the historic 

level of service provided to existing development and ensure that impact fees are 

not used to raise that level of service.  The following elements are important 

considerations when completing an IFA. 

 
Demand Analysis 

This element focuses on a specific demand unit related to each public service – the 

existing demand on public facilities and the future demand as a result of new 

development that will impact public facilities.  

 
Level of Service Analysis  

The demand placed upon existing public facilities by existing development is known 

as the existing “Level of Service” (“LOS”). Through the inventory of existing 

facilities, combined with the growth assumptions, this analysis identifies the level of 

service which is provided to a community’s existing residents and ensures that future 

facilities maintain these standards.  Any excess capacity identified within existing 

facilities can be apportioned to new development. Any demand generated from new 

development that overburdens the existing system beyond the existing capacity 

justifies the construction of new facilities.  

 
Existing Facility Inventory 

In order to quantify the demands placed upon existing public facilities by new 

development activity, the Capital Facilities Plan provides an inventory of the City’s 

existing system facilities.  To the extent possible, the inventory valuation should 

consist of the following information: 

 
 Original construction cost of each facility; 

 Estimated date of completion of each future facility; 

 Estimated useful life of each facility; and, 

 Remaining useful life of each existing facility.   

 

The inventory of existing facilities is important to properly determine the excess 

capacity of existing facilities and the utilization of excess capacity by new 

development. 

 
Future Capital Facilities Analysis 

The demand analysis, existing facility inventory and LOS analysis allow for the 

development of a list of capital projects necessary to serve new growth and to 

maintain the existing system. This list includes any excess capacity of existing facilities 

as well as future system improvements necessary to maintain the level of service. 

Any demand generated from new development that overburdens the existing system 

beyond the existing capacity justifies the construction of new facilities. 

 
Financing Strategy – Consideration of All Revenue Sources 

This analysis must also include a consideration of all revenue sources, including 

impact fees, future debt costs, alternative funding sources and the dedication of 

 
 
 
 
Figure 2.1: Impact Fee 
Methodology 

DEMAND ANALYSIS 

LOS ANALYSIS 

EXISTING FACILITIES  

ANALYSIS 

FUTURE FACILITIES  

ANALYSIS 

FINANCING 

STRATEGY 

PROPORTIONATE 

SHARE ANALYSIS 
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system improvements, which may be used to finance system improvements.3  In conjunction with this revenue 

analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the 

costs of the new facilities between the new and existing users.4 

 
Proportionate Share Analysis 

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on the 

facilities by development activity and how these impacts are reasonably related to the new development.  The 

written impact fee analysis must include a proportionate share analysis, clearly detailing each cost component and 

the methodology used to calculate each impact fee. A local political subdivision or private entity may only impose 

impact fees on development activities when its plan for financing system improvements establishes that impact fees 

are necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the future (UCA 

11-36a-302). 

                                                      
3 11-36a-302(2) 
4 11-36a-302(3) 
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Section 3: Overview of Service Area, Demand, and LOS 
 

Service Areas 
Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees will 

be imposed.5 The impact fees identified in this document will be assessed to the southwest annexation area. 

 

Illustration 3.1: Impact Fee Service Area (“Southwest Annexation Area”)   

 
 

Impact fees have become an ideal mechanism for funding not only growth-related infrastructure, but recouping 

costs of current system.  The CFP and this analysis are designed to accurately assess the true impact of a particular 

user upon the City’s infrastructure and prevent existing users from subsidizing new growth. Impact fees should be 

used to fund the costs of growth-related capital infrastructure and/or to fund the costs of utilizing excess capacity 

of an existing system.  This is based upon the historic funding of the existing infrastructure and the intent of the 

City to equitably allocate the costs of growth-related infrastructure in accordance with the true impact that a user 

will place on the system. 

 

Demand Units 
As shown in Table 3.2, the growth in ERUs is expected to reach 1,248 units by buildout. An increase of 779   

ERUs is expected within the ten-year IFFP analysis window. There are no existing culinary water users in the 

annexation area. The population in this area is expected to increase from 503 people in 2015, to 2,419 people at 

buildout. In 2025, the population is projected to be 1,698. 

 

                                                      
5 UC 11-36a-402(a) 
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           Table 3.2: Annexation Area 
Culinary Water ERU 
Projections 

YEAR 
EST. 

ERUS 

2015 0 

2016 30 

2017 66 

2018 109 

2019 161 

2020 223 

2021 298 

2022 387 

2023 495 

2024 624 

2025 779 

2026 965 

2027 1,187 

2028 1,148 

2029 1,248 

2030 1,248 

   
 

Level of Service Standards 
Impact fees cannot be used to finance an increase in the level of service to current or future users of capital 

improvements.  Therefore, it is important to identify the culinary water level of service currently provided within 

the City to ensure that the new capacities of projects financed through impact fees do not exceed the established 

standard. 

 

Source 

A water source component is not calculated in this impact fee analysis because Orem charges a separate Water 

Rights Impact Fee which addresses the source needs. 

 

Storage 

The adopted LOS for the storage component is 1,000 gallons per connection. State storage requirements can also 

be met by well capacity, which is the most cost effective option for the annexation area and the direction Orem 

City has chosen to pursue in this case. 

 
Distribution 

Orem City identifies the peak demand at 2,727 gallons per day (GPD) per ERU and winter demand at 455 

GPD/ERU.     
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Section 4: Existing Facilities Inventory 
 
The intent of the equity buy-in component is to recover the costs of the unused capacity in existing infrastructure 

from new development.  This section addresses any excess capacity within the culinary water system.  

 

Excess Capacity 
 
Source 

A water source component is not calculated in this impact fee analysis because Orem charges a separate Water 

Rights Impact Fee which addresses the source needs. 

 

Storage 

Orem City analyzed the water storage system and determined that there is no excess capacity which can be 

utilized by the annexation area. A new storage tank could be built to service the area, but the state storage 

requirements can also be met by constructing a new well in the area. The new well would be more cost effective 

and would still satisfy the state requirements. The City has chosen to pursue this course of action.  

 
Distribution 

The annexation area will continue to utilize the existing distribution system. A buy-in component for these facilities 

has not been calculated because there was no cost to Orem City for the original infrastructure. 

 

Manner of Financing Existing Public Facilities 

The City has funded its existing capital infrastructure through a combination of different revenue sources, including 

general fund revenues, property taxes, developer contributions, the issuance of debt, and grant monies.  This 

analysis has removed all funding that has come from federal grants and donations from non-resident citizens to 

ensure that none of those infrastructure items are included in the level of service.   
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Section 5: Capital Facility Analysis 
 
This section describes the future capital facilities needed to provide sewer service to the annexation area. 

 
Source 

A water source component is not calculated in this impact fee analysis because Orem charges a separate Water 

Rights Impact Fee which addresses the source needs. 

 

Storage and Distribution 

While some distribution infrastructure already exists in the annexation area, additional infrastructure will be 

needed to accommodate growth in the area. An additional well will meet the state storage requirements and 

maintain the minimum level of service allowed. As described in Table 5.1, the future storage and distribution 

facilities will cost $2,947,796. Orem anticipates it will not borrow funds to finance the capital projects. If funds are 

borrowed in the future, they may be paid back with interest. According to Orem City, the future facilities are sized 

to serve 1,248 ERUs. 

 
Table 5.1: Future Collection Infrastructure Needed 

PROJECT AMOUNT UNIT 
COST PER 

UNIT 

CONSTRUCTION 

COST TOTAL 

% TO 

GROWTH 

TOTAL 

IMPACT FEE 

ELIGIBLE 

COST 

Source       

Well 1 Well $1,250,000 $1,250,000 100% $1,250,000 

Distribution       

12" C-900 11,174 Linear Feet $54 $603,396 100% $603,396 

16" C-905 7,600 Linear Feet $120 $912,000 100% $912,000 

Fire Hydrant 38 Each $4,800 $182,400 100% $182,400 

SUB TOTAL    $2,947,796  $2,947,796  

INTEREST AND COST OF ISSUANCE FROM DEBT FINANCING  $0 

TOTAL      $2,947,796 

 

System vs. Project Improvements 
System improvements are defined as existing public facilities designed to provide services to service areas within 

the community at large and future public facilities that are intended to provide services to service areas within the 

community at large.6 Project improvements are improvements and facilities that are planned and designed to 

provide service for a specific development (resulting from a development activity) and considered necessary for 

the use and convenience of the occupants or users of that development.7 This analysis only includes the costs of 

system improvements related to new growth within the proportionate share analysis. 

 

Equity of Impact Fees 
Impact fees are intended to recover the costs existing capacity of existing capital infrastructure used by future 

growth. The impact fee calculations are structured for impact fees to fund the percentage of excess capacity 

utilized by new growth in the proportionate share analysis as presented in the impact fee analysis.  Even so, there 

may be years that impact fee revenues cannot cover the annual growth-related expenses.   

 

Necessity of Impact Fees 
An entity may only impose impact fees on development activity if the entity’s plan for financing system 

improvements establishes that impact fees are necessary to achieve parity between existing and new development. 

                                                      
6 UC 11-36a-102(20) 
7 UC 11-36a102(13) 
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This analysis has identified the improvements to public facilities and the funding mechanisms to complete the 

suggested improvements. Impact fees are identified as a necessary funding mechanism to help offset the costs of 

existing capital improvements utilized by new growth. In addition, alternative funding mechanisms are identified to 

help offset the cost of future capital improvements. 
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Section 6: Culinary Water Impact Fee Calculation 
 
The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated 

based on many variables centered on proportionality and level of service.  The City currently provides culinary 

water to its residents and businesses.  The culinary water system has sufficient capacity to handle new growth 

through build-out while maintaining the same LOS.   

 

Proposed Culinary Water Impact Fee 
The following paragraph describes the methodology used for calculating impact fees in this analysis. 

 
Plan Based (Fee Based on Defined CFP)  

Impact fees can be calculated using a specific set of existing facility costs and determining the percentage of excess 

capacity to be used by future development.  The total project costs are divided by the total demand units the 

projects are designed to serve. Under this methodology, it is important to indentify the existing level of service and 

determine any excess capacity in existing facilities that could serve new growth. 

 

Culinary Water Impact Fee Calculation 

The culinary water impact fees proposed in this analysis will be assessed within the southwest annexation area. 

The tables below illustrate the appropriate buy-in component.  The impact fee calculations also include and the 

costs to conduct this impact fee analysis. The proportionate share analysis determines the proportionate cost 

assignable to new development based on the existing capital projects and the estimated excess capacity utilized by 

new ERU demand.  

 

Table 6.1: Calculation of Proportionate Impact Fee 

 

COST TO 

GROWTH 

ERUS 

SERVED 
FEE PER ERU 

Future Storage CIP $1,250,000 1,248 $1,002  

Future Distribution CIP $1,697,796 1,248 $1,360  

Future CIP Financing Costs $0 1,248 $0  

Impact Fee Fund Balance* $0 779 $0  

Professional Expense $5,334 779 $7  

TOTAL $2,953,130  $2,369 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
A total of $2,953,130 is identified as the cost to growth for new development activity.  The total fee per ERU is 

estimated at $2,369.  

 
Non-Standard Culinary Water Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.8 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

  

 
 

                                                      
8 11-36a-402(1)(c) 
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Table 6.2: Impact Fee per Meter Size 

METER SIZE 

(IN.) 

ERU 

MULTIPLIER 

IMPACT FEE 

PER METER SIZE 

3/4 1.00 $2,369  

1" 1.67 $3,956  

1-1/2" 3.33 $7,888  

2" 5.33 $12,626  

3” 11.67 $27,645  

4” 20.00 $47,377  

6” 41.67 $98,711  

 

Consideration of all Revenue Sources  
The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new 

development are the most equitable method of funding growth-related infrastructure. See Section 5 for further 

discussion regarding the consideration of revenue sources. 

 

Expenditure of Impact Fees 
Legislation requires that impact fees should be spent or encumbered within six years after each impact fee is paid. 

Impact fees collected in the next five to six years should be spent only on those projects outlined in the CFP as 

growth related costs to maintain the LOS or buy-in to the existing system. 

 

Proposed Credits Owed to Development 
The Impact Fees Act requires that credits be paid back to development for future fees that will pay for growth-

driven projects included in the Capital Facilities Plan that would otherwise be paid for through user fees.  Credits 

may also be paid to developers who have constructed and donated facilities to that City that are included in the 

CFP in-lieu of impact fees.  This situation does not apply to developer exactions or improvements required to 

offset density or as a condition of development.  Any project that a developer funds must be included in the CFP if 

a credit is to be issued.   

 

In the situation that a developer chooses to construct facilities found in the CFP in-lieu of impact fees, the decision 

must be made through negotiation with the developer and the City on a case-by-case basis. 

 

Growth-Driven Extraordinary Costs 
The City does not anticipate any extraordinary costs necessary to provide services to future development. 

 

Summary of Time Price Differential 
The Impact Fees Act allows for the inclusion of a time price differential to ensure that the future value of costs 

incurred at a later date are accurately calculated to include the costs of construction inflation.  An inflation 

component was NOT used to estimate the existing capital project costs in current year dollars due to the fact that 

only original values/costs are allowed we calculating buy-in costs.    
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ORDINANCE NO.      
 
AN ORDINANCE ADOPTING A FIRE IMPACT FEE FACILITIES 
PLAN AND A FIRE IMPACT FEE ANALYSIS; ESTABLISHING A 
SERVICE AREA FOR PURPOSES OF THE FIRE IMPACT FEES AND 
IMPOSING A FIRE IMPACT FEE ON ALL DEVELOPMENT 
ACTIVITY IN THE SOUTHWEST SERVICE AREA 

 

WHEREAS the City of Orem (the “City”) is a political subdivision of the State of Utah, 

authorized and organized under applicable provisions of Utah law; and 

WHEREAS the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah Code 

Annotated, as amended (“Impact Fees Act” or “Act”), to impose development impact fees as a 

condition of development approval, which impact fees are used to defray capital infrastructure costs 

attributable to new development activity; and 

WHEREAS the City desires to establish fees to be referred to hereafter as “Fire Impact Fees” in 

accordance with applicable provisions of the Impact Fees Act in order to appropriately assign capital 

infrastructure costs to development in an equitable and proportionate manner as more particularly 

provided herein; and 

WHEREAS the City properly noticed its intent to prepare the Fire Impact Fee Facilites Plan and 

the Fire Impact Fee Analysis as required by law and the City has, through its consultants, completed the 

Fire Impact Fee Facilities Plan and Impact Fee Analysis in accordance with applicable provisions of the 

Impact Fees Act, which Fire Impact Fee Facilities Plan and Impact Fee Analysis are more particularly 

described and adopted herein; and 

WHEREAS the City has provided the required notice and held a public hearing before the City 

Council regarding the proposed Fire Impact Fees, Fire Impact Fee Facilities Plan and Fire Impact Fee 

Analysis in accordance with applicable provisions of the Impact Fees Act; and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

STATE OF UTAH, as follows: 

SECTION I 

PURPOSE 

This Fire Impact Fees Ordinance establishes the City’s Fire Impact Fees policies and procedures 

and is promulgated pursuant to Title 11, Chapter 36a, Part 4, Enactment of Impact Fees, and other 

requirements of the Impact Fees Act.  This Ordinance amends and adopts Fire Impact Fees for fire 

protection facilities within the Southwest Service Area as defined herein, provides a schedule of Fire 

Impact Fees for development activity, and sets forth direction for challenging, modifying and appealing 

Fire Impact Fees.   
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SECTION II 

DEFINITIONS 

Words and phrases that are defined in the Impact Fees Act shall have the same definition in this 

Fire Impact Fees Ordinance.  The following words and phrases are defined as follows:   

 1. “City” means the City of Orem, Utah a political subdivision of the State of Utah. 

 2. “Development Activity” means, except as otherwise provided in the Impact Fees Act, any 

construction or expansion of a building, structure or use, any change in use of a building or structure, or 

any changes in the use of land within the Service Area that creates additional demand and need for 

public facilities related to fire protection.   

 3. “Development Approval” means any written authorization from the City that authorizes the 

commencement of development activity. 

 4. “Impact Fee” means a payment of money imposed upon new development activity as a 

condition of development approval to mitigate the impact of the new development on public 

infrastructure.  “Impact fee” does not include a tax, special assessment, building permit fee, hookup fee, 

fee for project improvements, or other reasonable permit or application fee. 

 5. “Impact Fee Analysis” means the written analysis of each impact fee required by Section 

11-36a-303 of the Impact Fees Act.     

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of the 

Impact Fees Act. 

 7. “Project Improvements” means site improvements and facilities that are: planned and 

designed to provide service for development resulting from a Development Activity; necessary for the 

use and convenience of the occupants or users of development resulting from a Development Activity; 

and not identified or reimbursed as a system improvement.  “Project Improvements” does not mean 

system improvements as more particularly defined herein.   

 8. “Proportionate Share” means the cost of public facility improvements that are roughly 

proportionate and reasonably related to the service demands and needs of any Development Activity. 

 9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have 

a life expectancy of 10 or more years and are owned or operated by or on behalf of a local political 

subdivision or private entity.  For purposes of this Ordinance, and as defined in the Impact Fees Act, 

impact fee facilities include “fire protection facilities” of the City for the Southwest Service Area.   

 10. “Southwest Service Area” means a geographic area designated by the City on the basis of 

sound planning or engineering principles in which a public facility, or a defined set of public facilities, 

provides service within the area.  The Southwest Service Area for purposes of this Ordinance is more 

particularly described in Section IV.    
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 11. “System Improvements” means existing public facilities that are:  identified in the impact 

fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide services to 

service areas within the community at large and future public facilities identified in the impact fee 

analysis under Section 11-36a-304 that are intended to provide service to service areas within the 

community at large. “System improvements” do not include project improvements as defined herein. 

SECTION III 

STATUTORY AUTHORITY AND RESTRICTIONS 

 

1. Impact Fees Act Authority.  The City is authorized to impose impact fees subject to and 

in accordance with applicable provisions of the Impact Fees Act.  An impact fee is defined as a payment 

of money imposed upon new development activity as a condition of development approval to mitigate 

the impact of the new development on public infrastructure.  Impact fees may only be established for 

public facilities as defined in Section 11-36a-102 that have a life expectancy of 10 or more years and are 

owned or operated by or on behalf of a local political subdivision. Public facilities for which impact fees 

may be imposed include public facilities for fire protection facilities.   

 

2. Impact Fees Act Restrictions.  Pursuant to Section 11-36a-202 of the Impact Fees Act, the 

City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing 

development; (2) raise the established level of service of a public facility serving existing development; 

(3) recoup more than the local political subdivision’s costs actually incurred for excess capacity in an 

existing system improvement; or (4) include an expense for overhead, unless the expense is calculated 

pursuant to a methodology that is consistent with generally accepted cost accounting practices and the 

methodological standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement.   

SECTION IV 

SERVICE AREA 

          The Impact Fees Act requires the City to establish one or more service areas within which the City 

will calcluate and impose a particular impact fee.  The service area within which the proposed Fire 

Impact Fees will be imposed includes all of the area within the corporate limits and jurisdictional 

boundaries of the City.  The Southwest Service Area is more particularly described and set forth in 

Exhibit A, attached hereto and incorporated herein by this reference.   

SECTION V 

IMPACT FEE FACILITIES PLAN 

 1. Impact Fee Facilities Plan Required.  Pursuant to Section 11-36a-301 of the Impact Fees 

Act, before imposing or amending an impact fee, the City is required to prepare an impact fee facilities 

plan to determine the public facilities required to serve development resulting from new development 

activity.  The impact fee facilities plan shall identify the demands placed upon existing public facilities 

by new development activity and the proposed means by which the City will meet those demands.   

 2. Fire Impact Fee Facilities Plan.  The City has, through its consultants, researched and 

analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and has caused to be 

prepared a Fire Impact Fee Facilities Plan (“IFFP”), as more particularly set forth in Exhibit B, attached 
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hereto and incorporated herein by this reference.  The Fire IFFP has been prepared based on reasonable 

growth assumptions for the City and general demand characteristics of current and future users of fire 

protection facilities.  The Fire IFFP identifies the impact on system improvements created by 

development activity and estimates the proportionate share of the costs of impacts on system 

improvements that are reasonably related to new development activity.  As shown in the Fire IFFP, the 

City has considered all revenue sources to finance the impacts on system improvements, including 

grants, bonds, interfund loans, impact fees, and anticipated or accepted dedications of system 

improvements.  The Fire IFFP establishes that impact fees are necessary to maintain a proposed level of 

service that complies with applicable provisions of Section 11-36a-302 of the Impact Fees Act.     

 3. Plan Certificiation.  The Fire IFFP includes a written certification in accordance with 

Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the plan certifying 

that the Fire IFFP complies in each and every relevant respect with the Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Fire IFFP and Fire IFA, together with a summary designed to be 

understood by a lay person, and this Impact Fee Ordinance, have been made available to the public by 

placing a copy of the Fire IFFP and Fire IFA, together with the summary, and this Ordinance, in the 

Orem Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) days before the 

public hearing. 

 5. Adoption of Fire Impact Fee Facilities Plan.  The Fire IFFP as set forth in Exhibit B, is 

hereby adopted in its entirety by the City in accordance with applicable provisions of the Impact Fees 

Act.  

SECTION VI 

IMPACT FEE ANALYSIS 

 1. Impact Fee Analysis Required.  Pursuant to Section 11-36a-303 of the Impact Fees Act, 

each local political subdivision intending to impose an impact fee shall prepare a written analysis of 

each impact fee to be imposed and a summary of the impact fee analysis designed to be understood by a 

lay person.  The impact fee analysis shall identify the anticipated impact on or consumption of any 

existing capacity of a public facility by the anticipated development activity; identify the anticipated 

impact on system improvements required by the anticipated development activity to maintain the 

established level of service for each public facility; demonstrate how the anticipated impacts are 

reasonably related to the anticipated development activity; estimate the proportionate share of the costs 

for existing capacity that will be recouped and the costs of impacts on system improvements that are 

reasonably related to the new development activity; and identify how the impact fee is calculated. 

 2. Fire Impact Fee Analysis.  The City has, through its consultants, researched and analyzed 

the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the proportionate share 

analysis required therein, and has caused to be prepared a Fire Impact Fee Analysis (“IFA”), as more 

particularly set forth in Exhibit B, attached hereto and incorporated herein by this reference. The Fire 

IFA identifies the impacts upon public facilities required by the development activity and demonstrates 
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how those impacts on system improvements are reasonably related to the development activity, 

estimates the proportionate share of the costs of impacts on system improvements that are reasonably 

related to the development activity, and identifies how the Fire Impact Fees are calculated.    

 3. Analysis Certificiation.  The Fire IFA includes a written certification in accordance with 

Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the analysis certifying 

that the Fire IFA complies in each and every relevant respect with the Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Fire IFFP and Fire IFA, together with a summary designed to be 

understood by a lay person, and this Impact Fee Ordinance, have been made available to the public by 

placing a copy of the Fire IFFP and Fire IFA, together with the summary, and this Ordinance, in Orem 

Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) days before the public 

hearing.   

 5. Adoption of Fire Impact Fee Analysis.  The Fire IFA as set forth in Exhibit B, is hereby 

adopted in its entirety by the City in accordance with applicable provisions of the Impact Fees Act. 

SECTION VII 

CALCULATION OF IMPACT FEES 

          1.     Impact Fee Calculations.  Pursuant to Section 11-36a-305, in calculating an impact fee, the 

City may include: the construction contract price; the cost of aquiring land, improvements, materials, 

and fixtures; the cost for planning, surveying, and engineering fees for services provided for and directly 

related to the construction of the system improvements; and debt service charges if the City might use 

impact fees as a revenue stream to pay principal and interest on bonds, notes, or other obligations issued 

to finance the costs of the system improvements.  In calculating the proposed Fire Impact Fees, the City 

has based such amounts calculated on realistic estimates and the assumptions underlying such estimates 

are more particularly disclosed in the Fire IFA set forth in Exhibit B.   

            2.     Previously Incurred Costs.  To the extent that new growth and development will be served 

by previously constructed improvements, the City’s Fire Impact Fees may include public facility costs 

and outstanding bond costs related to the Fire improvements previously incurred by the City.  However, 

as provided in the Fire IFA, a buy-in component is not contemplated in the analysis and therefore the 

interest costs associated with any outstanding water bond obligations have not been included in the 

calculation of the Fire Impact Fee.    

SECTION VIII 

IMPACT FEE ENACTMENT, SCHEDULE AND FORMULA 

 1. Impact Fee Schedule or Formula Required.  Pursuant to Section 11-36a-402 of the Impact 

Fees Act, the City is required to provide a schedule of impact fees for each type of development activity 

that specifies the amount of the impact fee to be imposed for each type of system improvement or the 

formula that the City will use to calculate each impact fee.   
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 2. Maximum Fire Impact Fee Schedule.  Based on the Fire IFA, the maximum Fire Impact 

Fees which the City may impose on development activity within the defined Service Area for fire 

protection  facilities is set forth in the following schedule:  

Fire Impact Fee Schedule 

TABLE 1.2: IMPACT FEE CHANGE 

IMPACT FEE SUMMARY IMPACT FEE EXISTING CHANGE 

Residential (per unit) $219 $0.00  100% 

Commercial (per acre) $5,251 $0.00  100% 

   3. Impact Fee Enactment.  The City Council, by this Ordinance, hereby enacts and imposes a 

Fire Impact Fee on all Development Activity in the Soutwest Service Area in the amount of Two 

Hundred Nineteen Dollars ($219.00) per Equivalent Residential Unit (ERU) and Five Thousand Two 

Hundred Fifty-One Dollars ($5,251.00) per acre for commercial as shown in the Fire Impact Fee 

Schedule above.   

SECTION IX 

ADJUSTMENTS AND CREDITS 

            1.     Adjustments.  In accordance with Section 11-36a-402 of the Impact Fees Act, the City may 

adjust the Fire Impact Fees at the time the fee is charged to respond to unusual circumstances in specific 

cases, to address development activity by the State or school district, or to ensure that impact fees are 

imposed fairly.  The Fire Impact Fees may be adjusted at the time the fee is charged in response to 

unusual circumstances or to fairly allocate costs associated with impacts created by a development 

activity or project.  The Fire Impact Fees assessed to a particular development may also be adjusted 

should the developer supply sufficient written information, studies and/or data to the City showing a 

discrepancy between the fee being assessed and the actual impact on the system.  

 2. Developer Credits.  In accordance with Section 11-36a-402 of the Impact Fees Act, a 

developer may be allowed a credit against Fire Impact Fees or proportionate reimbursement of Fire 

Impact Fees if the developer dedicates land for a system improvement, builds and dedicates some or all 

of a system improvement; or dedicates a public facility that the City and the developer agree will reduce 

the need for a system improvement; provided that the system improvement is:  (i) identified in the City’s 

Fire IFFP; and (ii) is required by the City as a condition of approving the development activity.  To the 

extent required in Section 11-36a-402, the City shall provide a credit against Fire Impact Fees for any 

dedication of land for, improvement to, or new construction of, any system improvements provided by 

the developer if the facilities are system improvements, as defined herein and included in the Fire IFFP; 

or are dedicated to the public and offset the need for an identified system improvement.  

 3. Waiver for “Public Purpose”.  The City may, on a project by project basis, authorize 

exceptions or adjustments to the Fire Impact Fees for those projects the City determines to be of such 

benefit to the community as a whole to justify the exception or adjustment.  Such projects may include 

affordable housing and other development activities with broad public purposes.  The City may elect to 

waive or adjust Fire Impact Fees for such projects.   
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SECTION X 

NOTICE AND HEARING 

 1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not 

limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to prepare an 

impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice of preparation of 

impact fee analysis, and notice of intent to adopt impact fee enactment, have been provided.  Copies of 

the Fire IFFP and Fire IFA, together with a summary designed to be understood by a lay person, and this 

Impact Fee Ordinance, have been made available to the public by placing a copy of the Fire IFFP and 

Fire IFA, together with the summary, and this Ordinance, in Orem Public Library and the City 

Recorder’s Office at Orem City Hall at least ten (10) days before the public hearing.  Notice has also 

been provided in accordance with applicable provisions of Utah Code Ann. § 10-9a-205. 

 2. Hearing.  The City Council held a public hearing regarding the Fire IFFP, the Fire IFA, and 

this Fire Impact Fee Ordinance, on August 25, 2015, and a copy of the Ordinance was available in 

substantially its final form at the Orem Public Library and the City Recorder’s Office in the Orem City 

Hall at least ten (10) days before the date of the hearing, all in conformity with the requirements of Utah 

Code Ann. § 10-9a-205 and applicable noticing provisions of the Impact Fees Act.    

SECTION XI 

IMPACT FEE ACCOUNTING AND EXPENDITURES 

          1.     Impact Fees Accounting.  Pursuant to Section 11-36a-601 of the Impact Fees Act, the City 

will establish a separate interest bearing ledger account for each type of public facility for which an 

impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account established 

herein, and retain the interest earned on each fund or ledger account in the fund or ledger account.   

 2. Reporting.  At the end of each fiscal year, the City shall prepare a report on each fund or 

ledger account showing the source and expenditures as required by law.  Annually, the City shall 

produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-601 in a 

format developed by the State Auditor.   

 3. Impact Fee Expenditures.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City 

may expend Fire Impact Fees only for a system improvement:  (i) identified in the Fire IFFP; and (ii) for 

the specific public facility type for which the fee was collected.  Impact fees will be expended on a First-

In First-Out basis.   

 4. Time of Expenditure.  Except as otherwise provided by law, the City shall expend or 

encumber Fire Impact Fees for a permissible use within six (6) years of their receipt.  For purposes of 

this calculation, the first funds received shall be deemed to be the first funds expended.  

 5. Extension of Time.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may 

hold the impact fees for longer than six (6) years if it identifies in writing:  (i) an extraordinary and 

compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute date by 

which the fees will be expended. 
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 6. Refunds.  Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund any 

Fire Impact Fees paid by a developer, plus interest earned, when:  (i) the developer does not proceed 

with the development activity and files a written request for a refund; (ii) the fees have not been spent or 

encumbered; and (iii) no impact has resulted.  An impact that would preclude a developer from a refund 

from the City may include any impact reasonably identified by the City, including, but not limited to, the 

City having sized facilities and/or paid for, installed and/or caused the installation of facilities based in 

whole or in part upon the developer’s planned development activity even though that capacity may, at 

some future time, be utilized by another development. 

 7. Other Impact Fees.  To the extent allowed by law, the City Council may negotiate or 

otherwise impose impact fees and other fees different from those currently charged.  Those charges may, 

at the discretion of the City Council, include but not be limited to reductions or increases in impact fees, 

all or part of which may be reimbursed to the developer who installed improvements that service the 

land to be connected with the City’s system. 

 8. Additional Fees and Costs. The Fire Impact Fees authorized herein are separate from and in 

addition to user fees and other charges lawfully imposed by the City and other fees and costs that may 

not be included as itemized component parts of the Fire Impact Fee Schedule.  In charging any such fees 

as a condition of development approval, the City recognizes that the fees must be a reasonable charge 

for the service provided. 

 9. Fees Effective at Time of Payment.  Unless otherwise provided in the City’s Consolidated 

Fee Schedule, the City will collect the Fire Impact Fees prior to final plat recording or prior to building 

permit issuance, as applicable.  The fees will be calculated by the City.   

 10. Imposition of Additional Fee or Refund after Development.  Should any developer 

undertake development activities such that the ultimate acreage or other impact of the development 

activity is not revealed to the City, either through inadvertence, neglect, a change in plans, or any other 

cause whatsoever, and/or the Fire Impact Fee is not initially charged against all acreage within the 

development, the City shall be entitled to charge an additional Fire Impact Fee to the developer or other 

appropriate person covering the acreage for which an impact fee was not previously paid.  

 

SECTION XII 

CHALLENGES TO IMPACT FEES 

1. Request for Information.  Pursuant to Section 11-36a-701, a person or entity required to 

pay a Fire Impact Fee who believes the the impact fee does not meet the requirements of law may file a 

written request for information with the City Manager.  As required by law, the City Manager shall, 

within two (2) weeks after the receipt of the request for information provide the person or entity with the 

Fire IFFP, the Fire IFA, and any other relevant information relating to the Fire Impact Fee.  

2. Advisory Opinion.  A potentially aggrieved person may request an advisory opinion from 

a neutral third party regarding compliance of the Fire Impact Fees with the Impact Fees Act by filing 

such request with the Office of the Property Rights Ombudsman in accordance with the procedures and 

provisions of Title 13, Chapter 43, known as the Property Rights Ombudsman Act.  The aggrieved party 
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requesting an advisory opinion is not required to exhaust the admininstrative appeals procedures set 

forth in Subsection 4 before requesting an advisory opinion.    

3. Appeal.  A person or entity that has paid Fire Impact Fees under the provisions of this 

Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 11, Chapter 36a, 

Part 7 of the Impact Fees Act regarding Challenges. 

a. Grounds for Challenge.  Pursuant to Section 11-36a-701, a person or entity that 

has paid Fire Impact Fees under the provisions of this Ordinance may challenge: (1) the impact 

fees; (2) whether the City complied with the notice requirements of the Impact Fees Act with 

respect to the imposition of the impact fees; and/or (3) whether the City complied with other 

procedural requirements of the Impact Fees Act for imposing the impact fee.    

b. Sole Remedy.  The sole remedy for challenging the notice requirements is the 

equitable remedy of requiring the City to correct the defective notice and repeat the process.  The 

sole remedy for challenging the impact fee is a refund of the difference between what the person 

or entity paid as an impact fee and the amount the impact fee should have been if it had been 

correctly calculated.  Reasonable attorneys fees may be awarted to the substantially prevailing 

party to the extent provided in the Impact Fees Act.   

 c. Initiation.  A challenge to an impact fee is initiated by filing: 

i. An appeal to the City Council pursuant to the admininstrative a  

 appeal procedures set forth herein;  

ii. A request for arbitration as provided in Section 11-36a-705 of the Impact 

Fees Act; or 

  iii. An action in district court. 

d. Time Restrictions.  The time for filing a challenge to the impact fees shall be filed 

in accordance with the time limitations set forth in Section 11-36a-702, depending upon the type 

of challenge.  The deadline to file an action in district court is tolled from the date that a 

challenge is filed using the admininstrative procedures set forth in Subsection 4 until thirty (30) 

days after the day on which a final decision is rendered in the administrative appeals procedure.  

 4. Administrative Appeal Procedure.  The City hereby adopts an administrative appeal 

procedure to consider and decide challenges to the Fire Impact Fees.  Any person or entity that has paid 

a Fire Impact Fee pursuant to this Ordinance may challenge or appeal the impact fee by filing written 

notice of administrative appeal with the City Manager within thirty (30) days after the day on which the 

person or entity paid the impact fee.  The notice of appeal shall set forth the grounds for the appeal and 

shall include any applicable filing fees as set forth in the City’s Consolidated Fee Schedule.  Upon 

receiving the written notice of appeal, the City Council shall set a hearing date to consider the merits of 

the challenge or appeal.  The person or entity challenging or appealing the fee may appear at the hearing 

and present any written or oral evidence deemed relevant to the challenge or appeal.  Representatives of 

the City may also appear and present evidence to support the imposition of the fee.  The City Council 
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shall hold a hearing and make a decision within thirty (30) days after the date the challenge or appeal is 

filed.  

5. Mediation.  In addition to the methods of challenging an impact fee as provided herein, a 

specified public agency may require the City to participate in mediation of any applicable impact fee in 

accordance with the provisions of Section 11-36a-704 of the Impact Fees Act.  A written request for 

mediation must be filed in accodance with Section 11-36a-704 no later than thirty (30) days after the day 

on which the impact fee is paid. 

6. Declaratory Judgment Action.  Pursuant to Section 11-36a-701, a person or entity 

residing in or owning property within the Service Area, or an organization, association, or a corporation 

representing the interests of persons or entities owning property within the Service Area, are deemed to 

have standing to file a declaratory judgment action challenging the validity of an impact fee. 

SECTION XIII 

MISCELLANEOUS 

 1. Severability.  If any section, subsection, paragraph, clause or phrase of this Fire Impact Fee 

Ordinance shall be declared invalid for any reason, such decision shall not affect the remaining portions 

of this Ordinance, which shall remain in full force and effect, and for this purpose, the provisions of this 

Fire Impact Fee Ordinance are declared to be severable. 

 2. Interpretation.  This Fire Impact Fee Ordinance has been divided into sections, subsections, 

paragraphs and clauses for convenience only and the interpretation of this Ordinance shall not be 

affected by such division or by any heading contained herein.  

 3. Other Impact Fees Not Repealed.  Except as otherwise specifically provided herein, this 

Fire Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the City in existence as of 

the effective date of this Ordinance.    

SECTION XIV 

EFFECTIVE DATE 

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and the 

impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after the day on 

which the ordinance is approved. 
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PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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Impact Fee Analysis Certification 
 
IFFP Certification 

LYRB certifies that the attached impact fee facilities plans prepared for fire facilities: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; and, 

3. complies in each and every relevant respect with the Impact Fees Act. 

 

Impact Fee Analysis (IFA) Certification 

LYRB certifies that the attached impact fee analysis: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; 

3. offsets costs with grants or other alternate sources of payment; and, 

4. complies in each and every relevant respect with the Impact Fees Act. 

 

LYRB makes this certification with the following caveats: 

1. All of the recommendations for implementations of the IFFP made in the IFFP documents or in the 

Impact Fee Analysis documents are followed by City Staff and elected officials. 

2. If all or a portion of the IFFP or Impact Fee Analysis are modified or amended, this certification is no 

longer valid. 

3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes 

information provided by the City as well as outside sources. 

 

 

 

 

 

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC. 
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Section 1: Executive Summary 
 

The purpose of the Fire Impact Fee Facilities Plan (“IFFP”), and supporting Impact Fee Analysis (“IFA”) is to fulfill 

the requirements established in Utah Code Title 11 Chapter 36a, the “Impact Fees Act” and to assist Orem City 

(the “City”) assess the impacts and obligations future growth will have in relation to its fire protection services. 

This document will address the appropriate impact fees the City may charge to new growth to maintain the 

existing level of service (“LOS”).  The costs of equipment, other vehicles, personal equipment, and any other 

capital items not related to maintaining the LOS may not be included in the calculation of impact fees, with the 

exception of a public safety facility that is a fire suppression vehicle as allowed under UCA 11-36a-202.1   

 

The following paragraphs briefly summarize: (1) the impact fee service area, (2) the demand analysis, (3) level of 

service, (4) excess capacity, (5) capital facilities analysis, and (6) funding of future facilities.      

 

 Impact Fee Service Area: The service area for fire impact fees includes all areas within the 

southwest annexation area.  

 
 Demand Analysis: The demand units utilized in this analysis are based on residential housing units 

and undeveloped commercial land acres. Similar residential areas in Orem typically generate 0.05 calls 

per residential unit per year and typical commercial in Orem generate 1.04 calls per acre per year.  

 

 Level of Service: The level of service (LOS) is based on 0.16 average calls per square foot of fire 

station building space which are handled by existing Orem fire stations.  

 

 Excess Capacity:  The annexation area does not have any existing fire facilities and this study does 

not include a buy-in component to existing Orem City facilities. 

 

 Capital Facilities Analysis: In order to serve the annexation area, Orem will need to build a new 

fire station in the area and will need to purchase a fire engine for the new station.  

 

 Funding of Future Facilities: This analysis assumes the City will not borrow funds for projects. If 

the City does choose to borrow funds or bond finance the future facilities needed in the annexation 

area, borrowed funds may be paid back with interest using impact fees. 

 
 

Proposed Fire Impact Fee 
The fire impact fees proposed in this analysis will be assessed within all the southwest annexation area of Orem 

City. The tables below illustrate the appropriate fee per residential housing unit and acre of developed commercial 

land.  

 

                                                      
1 Other revenues such as property taxes, sales tax revenues, grants, or loans can be used to fund these types of expenditures. 



 

Page | 5  

 

FIRE IFFP AND IFA 
 JUNE 2015 

Table 1.1: Fire Impact Fee for Residential and Commercial Uses 

RESIDENTIAL IMPACT FEE COST 

% TO 

GROWTH 

% 

RESIDENTIAL 

COST TO 

RESIDENTIAL 

GROWTH 

UNITS 

SERVED 

FEE PER 

HOUSING 

UNIT 

Future Facilities $3,800,000  19% 17% $124,310  572  $217  

Impact Fee Balance* $0  0% 0% $0  572  $0  

Professional Expense $4,990  100% 17% $849  572  $1  

Total Residential $3,804,990    $125,158   $219  

 

COMMERCIAL IMPACT FEE COST 

% TO 

GROWTH 

% 

COMMERCIAL 

COST TO 

COMMERCIAL 

GROWTH 

ACRES 

SERVED 

FEE PER 

ACRE 

Future Facilities $3,800,000  19% 83% $606,744  147  $4,128  

Impact Fee Balance* $0  0% 0% $0  147 $0  

Professional Expense $4,990  100% 83% $4,141  147  $28  

Fire Engine $653,000  25% 100% $161,036  147  $1,095  

Total Commercial $4,457,990    $771,922   $5,251  

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Fire Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.2 This adjustment could result in a higher or lower impact fee if the City determines that 

a particular user may create a different impact than what is standard for its land use. The analysis is based on an 

average of 0.05 calls per residential unit and 1.04 calls per acre of commercial development. If anticipated calls for a 

specific development vary from these averages, the impact fee may be adjusted at the City’s discretion. 

  

Table 1.2:  Impact Fee per Call 

 COST PER CALL 

AVERAGE 

ANTICIPATED CALLS 

PER UNIT/ACRE 

FEE PER UNIT/ACRE 

Residential (Units) $4,000 0.05 $219  

Commercial (Acres) $5,055 1.04 $5,251  

                                                      
2 11-36a-402(1)(c) 
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Section 2: General Impact Fee Methodology 
 

The purpose of this study is to fulfill the requirements of the Impact Fees Act 

regarding conducting an impact fee analysis (IFA) and establishing an impact fee.  The 

IFA is designed to proportionately allocate the cost of existing facilities (with excess 

capacity) and any future facilities to new development, while ensuring that all 

methods of financing are considered. Each component must consider the historic 

level of service provided to existing development and ensure that impact fees are 

not used to raise that level of service.  The following elements are important 

considerations when completing an IFA. 

 
Demand Analysis 

This element focuses on a specific demand unit related to each public service – the 

existing demand on public facilities and the future demand as a result of new 

development that will impact public facilities.  

 
Level of Service Analysis  

The demand placed upon existing public facilities by existing development is known 

as the existing “Level of Service” (“LOS”). Through the inventory of existing 

facilities, combined with the growth assumptions, this analysis identifies the level of 

service which is provided to a community’s existing residents and ensures that future 

facilities maintain these standards.  Any excess capacity identified within existing 

facilities can be apportioned to new development. Any demand generated from new 

development that overburdens the existing system beyond the existing capacity 

justifies the construction of new facilities.  

 
Existing Facility Inventory 

In order to quantify the demands placed upon existing public facilities by new 

development activity, the Capital Facilities Plan (the “CFP”) provides an inventory of 

the City’s existing system facilities.  To the extent possible, the inventory valuation 

should consist of the following information: 

 

 Original construction cost of each facility; 

 Estimated date of completion of each future facility; 

 Estimated useful life of each facility; and, 

 Remaining useful life of each existing facility.   

 

The inventory of existing facilities is important to properly determine the excess 

capacity of existing facilities and the utilization of excess capacity by new 

development. 

 
Future Capital Facilities Analysis 

The demand analysis, existing facility inventory and LOS analysis allow for the 

development of a list of capital projects necessary to serve new growth and to 

maintain the existing system. This list includes any excess capacity of existing facilities 

as well as future system improvements necessary to maintain the level of service. 

Any demand generated from new development that overburdens the existing system 

beyond the existing capacity justifies the construction of new facilities. 

 
Financing Strategy – Consideration of All Revenue Sources 

This analysis must also include a consideration of all revenue sources, including 

impact fees, future debt costs, alternative funding sources and the dedication of 

 
 
 
 
Figure 2.1: Impact Fee 
Methodology 

DEMAND ANALYSIS 

LOS ANALYSIS 

EXISTING FACILITIES  

ANALYSIS 

FUTURE FACILITIES  

ANALYSIS 

FINANCING 

STRATEGY 

PROPORTIONATE 

SHARE ANALYSIS 



 

Page | 7  

 

FIRE IFFP AND IFA 
 JUNE 2015 

system improvements, which may be used to finance system improvements.3  In conjunction with this revenue 

analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the 

costs of the new facilities between the new and existing users.4 

 
Proportionate Share Analysis 

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on the 

facilities by development activity and how these impacts are reasonably related to the new development.  The 

written impact fee analysis must include a proportionate share analysis, clearly detailing each cost component and 

the methodology used to calculate each impact fee. A local political subdivision or private entity may only impose 

impact fees on development activities when its plan for financing system improvements establishes that impact fees 

are necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the future (UCA 

11-36a-302). 

                                                      
3 11-36a-302(2) 
4 11-36a-302(3) 
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Section 3: Overview of Service Area And Demand Analysis 
 

Service Areas 
Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees will 

be imposed.5 The impact fees identified in this document will be assessed to the southwest annexation area. 

 

Illustration 3.1: Impact Fee Service Area (“Southwest Annexation Area”)   

 
 
Impact fees have become an ideal mechanism for funding not only growth-related infrastructure, but recouping 

costs of current system.  The IFFP and IFA analysis are designed to accurately assess the true impact of a particular 

user upon the City’s infrastructure and prevent existing users from subsidizing new growth. Impact fees should be 

used to fund the costs of growth-related capital infrastructure and/or to fund the costs of utilizing excess capacity 

of an existing system.  This is based upon the historic funding of the existing infrastructure and the intent of the 

City to equitably allocate the costs of growth-related infrastructure in accordance with the true impact that a user 

will place on the system. 

 

Demand Units 
As shown in Table 3.2, the growth in population is expected to reach 2,419 by buildout, which is an increase of 

1,646 people above the estimated 503 which already live in the annexation area. An increase of 1,196 people is 

expected within the ten-year IFFP analysis window. In 2025, the population is projected to be 1,698. 

 

                                                      
5 UC 11-36a-402(a) 
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      Table 3.2: Annexation Area 
Population Projections   

YEAR 
EST. 

POPULATION 

2015 503 

2016 549 

2017 604 

2018 670 

2019 750 

2020 845 

2021 960 

2022 1,097 

2023 1,262 

2024 1,461 

2025 1,698 

2026 1,983 

2027 2,326 

2028 2,419 

2029 2,419 

2030 2,419 

 
Table 3.3 describes the new development anticipated in the annexation area which includes 572 new residential 

units and 147 acres of commercial development.  

 

Table 3.3: Anticipated New Development in the Annexation Area   

DEVELOPMENT TYPE ACRES ERU/ACRE RESIDENTIAL ERUS 

Light Industrial (LI) 125 4 - 

Rural Density Residential (RDR) 16 - - 

Low Density Residential (LDR) 143 4 572 

Medium Density Residential (MDR) - 8 - 

High Density Residential (HDR) - 8 - 

Public Services (PS) 9 8 - 

Commercial 13 8 - 

Residential 159  572 

Commercial 147   

 

Level of Service Standards 
Impact fees cannot be used to finance an increase in the level of service to current or future users of capital 

improvements.  Therefore, it is important to identify the fire level of service currently provided within the City to 

ensure that the new capacities of projects financed through impact fees do not exceed the established standard.  

 

Orem currently has three fire stations and a fourth station in Lindon which they operate. The existing stations 

service about 0.16 calls per square foot of building space. Assuming the new station in the annexation area is 

approximately 6,000 square feet, it should handle 956 calls. The projected annexation area uses are projected to 

generate 184 calls per year, which would equate to 19% of the new fire station capacity. Thus, only 19% of the 

station capital costs will be attributed to new growth in the annexation area in this impact fee analysis. 
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Section 4: Existing Facilities Inventory 
 
The intent of the equity buy-in component is to recover the costs of the unused capacity in existing infrastructure 

from new development.  This section addresses any excess capacity within the fire system.  

 

Excess Capacity 
 
No excess capacity exists because no fire facilities currently exists in the annexation area.  

 

Manner of Financing Existing Public Facilities 

The City has funded its existing capital infrastructure through a combination of different revenue sources, including 

general fund revenues, property taxes, developer contributions, the issuance of debt, and grant monies.  This 

analysis has removed all funding that has come from federal grants and donations from non-resident citizens to 

ensure that none of those infrastructure items are included in the level of service.   
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Section 5: Capital Facility Analysis 
 

This section describes the future capital facilities needed to provide fire protection service to the annexation area. 

 
No fire facilities currently exist in the annexation area and Orem’s other stations are not close enough to provide 

sufficient service to the area as development occurs and call volumes increase. A new fire station and supporting 

fire engine will be needed for the area. As described in Section 3 and in Tables 5.2 and 5.3 below, only 19% of the 

new fire station capacity will be utilized by the annexation area new growth.  

 
Table 5.1: Future Fire Facilities Needed 

PROJECT AMOUNT   

New Fire Station $3,800,000   

Fire Engine* $653,000   

TOTAL $4,453,000   

*As per UCA 11-36a-202, fire suppression equipment costing more than $500,000 may be included in an impact 

fee, but may not be charged to residential uses.   

 
Table 5.2: Projected Calls for Service for Annexation Area  

 

ANNEXATION 

AREA 

DEMAND 

CALLS PER 

DEMAND UNIT 

PROJECTED CALLS 

FOR SERVICE 

PERCENT OF 

CALLS 

Residential (Units) 572 0.05 31 17% 

Commercial (Acres) 147 1.04 153 83% 

TOTAL   184 100% 

 
Table 5.3: Proportionate Use of Station for New Growth  

  
 SQUARE 

FEET 

TOTAL 

CALLS FOR 

SERVICE 

AVERAGE 

YEAR 

CALLS PER 

SQUARE FEET 

PROJECTED 

ANNEXATION 

CALLS 

PERCENT OF 

STATION 

CAPACITY 

Orem (4 Stations) 29,609 4,720 0.16     
Annexation Station 6,000 956 0.16 184 19% 

 

Fire suppression equipment cannot be attributed to residential development. Thus, the proportion of commercial 

calls within the annexation area is calculated in a similar manner. Table 5.4 below, illustrates that 25% of the new 

fire suppression engine will be utilized by the annexation area new growth. 

 

Table 5.4: Proportionate Use of Engine for New Growth  

  
 SQUARE 

FEET 

COMMERCIAL 

CALLS FOR 

SERVICE 

AVERAGE 

YEAR 

CALLS PER 

SQUARE FEET 

PROJECTED 

ANNEXATION 

CALLS 

PERCENT OF 

COMMERCIAL 

CAPACITY 

Orem (4 Stations) 29,609 3,056 0.10     
Annexation Station 6,000 619 0.10 153 25% 
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System vs. Project Improvements 
System improvements are defined as existing public facilities designed to provide services to service areas within 

the community at large and future public facilities that are intended to provide services to service areas within the 

community at large.6 Project improvements are improvements and facilities that are planned and designed to 

provide service for a specific development (resulting from a development activity) and considered necessary for 

the use and convenience of the occupants or users of that development.7 This analysis only includes the costs of 

system improvements related to new growth within the proportionate share analysis. 

 

Equity of Impact Fees 
Impact fees are intended to recover the costs existing capacity of existing capital infrastructure used by future 

growth. The impact fee calculations are structured for impact fees to fund the percentage of excess capacity 

utilized by new growth in the proportionate share analysis as presented in the impact fee analysis.  Even so, there 

may be years that impact fee revenues cannot cover the annual growth-related expenses.   

 

Necessity of Impact Fees 
An entity may only impose impact fees on development activity if the entity’s plan for financing system 

improvements establishes that impact fees are necessary to achieve parity between existing and new development. 

This analysis has identified the improvements to public facilities and the funding mechanisms to complete the 

suggested improvements. Impact fees are identified as a necessary funding mechanism to help offset the costs of 

existing capital improvements utilized by new growth. In addition, alternative funding mechanisms are identified to 

help offset the cost of future capital improvement. 

 

                                                      
6 UC 11-36a-102(20) 
7 UC 11-36a102(13) 
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Section 6: Fire Impact Fee Calculation 
 
The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated 

based on many variables centered on proportionality and level of service.   

 

Proposed Fire Impact Fee 
The following paragraph describes the methodology used for calculating impact fees in this analysis. 

 
Fire Impact Fee Calculation 

The fire impact fees proposed in this analysis will be assessed within the southwest annexation area. The tables 

below illustrate the appropriate costs needed to maintain existing levels of service and are proportionate to the 

impact of new growth.  Costs are attributed between residential and commercial based on the percentage of 

residential vs. commercials calls anticipated for the annexation area. The impact fee calculations also include the 

costs to conduct this impact fee analysis.  

 

Table 6.1: Calculation of Proportionate Impact Fee 

RESIDENTIAL IMPACT FEE COST 

% TO 

GROWTH 

% 

RESIDENTIAL 

COST TO 

RESIDENTIAL 

GROWTH 

UNITS 

SERVED 

FEE PER 

HOUSING 

UNIT 

Future Facilities $3,800,000  19% 17% $124,310  572  $217  

Impact Fee Balance* $0  0% 0% $0  572  $0  

Professional Expense $4,990  100% 17% $849  572  $1  

Total Residential $3,804,990    $125,158   $219  

 

COMMERCIAL IMPACT FEE COST 

% TO 

GROWTH 

% 

COMMERCIAL 

COST TO 

COMMERCIAL 

GROWTH 

ACRES 

SERVED 

FEE PER 

ACRE 

Future Facilities $3,800,000  19% 83% $606,744  147  $4,128  

Impact Fee Balance* $0  0% 0% $0  147  $0  

Professional Expense $4,990  100% 83% $4,141  147  $28  

Fire Engine $653,000  25% 100% $161,036  147  $1,095  

Total Commercial $4,457,990    $771,922   $5,251  

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Fire Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.8 This adjustment could result in a higher or lower impact fee if the City determines that 

a particular user may create a different impact than what is standard for its land use. The analysis is based on an 

average of 0.05 calls per residential unit and 1.04 calls per acre of commercial development. If anticipated calls for a 

specific development vary from these averages, the impact fee may be adjusted at the City’s discretion. 

  

Table 6.2:  Impact Fee per Call 

 COST PER CALL 
AVERAGE ANTICIPATED CALLS PER 

UNIT/ACRE 

FEE PER 

UNIT/ACRE 

Residential (Units) $4,000 0.05 $219  

Commercial (Acres) $5,055  1.04 $5,251 

 

                                                      
8 11-36a-402(1)(c) 



 

Page | 14  

 

FIRE IFFP AND IFA 
 JUNE 2015 

Consideration of all Revenue Sources  
The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new 

development are the most equitable method of funding growth-related infrastructure. See Section 5 for further 

discussion regarding the consideration of revenue sources. 

 

Expenditure of Impact Fees 
Legislation requires that impact fees should be spent or encumbered within six years after each impact fee is paid. 

Impact fees collected in the next five to six years should be spent only on those projects outlined in the CFP as 

growth related costs to maintain the LOS or buy-in to the existing system. 

 

Proposed Credits Owed to Development 
The Impact Fees Act requires that credits be paid back to development for future fees that will pay for growth-

driven projects included in the Capital Facilities Plan that would otherwise be paid for through user fees.  Credits 

may also be paid to developers who have constructed and donated facilities to that City that are included in the 

CFP in-lieu of impact fees.  This situation does not apply to developer exactions or improvements required to 

offset density or as a condition of development.  Any project that a developer funds must be included in the CFP if 

a credit is to be issued.   

 

In the situation that a developer chooses to construct facilities found in the CFP in-lieu of impact fees, the decision 

must be made through negotiation with the developer and the City on a case-by-case basis. 

 

Growth-Driven Extraordinary Costs 
The City does not anticipate any extraordinary costs necessary to provide services to future development. 

 

Summary of Time Price Differential 
The Impact Fees Act allows for the inclusion of a time price differential to ensure that the future value of costs 

incurred at a later date are accurately calculated to include the costs of construction inflation.  An inflation 

component was NOT used to estimate the existing capital project costs in current year dollars due to the fact that 

only original values/costs are allowed we calculating buy-in costs.    
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APPENDIX: Fire Call Data 
 

Comparable Quads 
       Quad 17 Quad 19 Quad 63 Quad 64 Quad 69 

Residential Units 565 679 290 350 453 

Commercial / Industrial Acres 48.42 50 41.18 56.5 79.33 

 

Call Summary 
        Quad 17 Quad 19 Quad 63 Quad 64 Quad 69 Average 

Residential (2012, 2013, 2014) 61 164 40 37 103 81 

Residential (Average for 1 Year) 20 55 13 12 34 27 

Commercial (2012, 2013, 2014) 203 191 199 13 199 161 

Commercial (Average for 1 Year) 68 64 66 4 66 54 

 

Calls per Demand Unit 
        Quad 17 Quad 19 Quad 63 Quad 64 Quad 69 Average 

Residential (Units) 0.04 0.08 0.05 0.04 0.08 0.05 

Commercial / Industrial (Acres) 1.40 1.27 1.61 0.08 0.84 1.04 

 

Proportion to Annexation Area New Growth 
    

   Square Feet 

Calls for 
Service 
average 

year 

Calls per 
Square Feet 

Projected 
Annexation 

Calls 

Percent of 
Station 

Orem (4 Stations)          29,609              4,720  0.16     

Annexation Station             6,000                 956  0.16 184 19% 

 

 

  Number of Calls         

Land Use OR017 OR019 OR063 OR064 OR069 All 

       RESIDENTIAL CALLS 61 164 40 37 103 4992 
All Personal Residences, Nec 0 0 0 0 0 7 

Single Family 33 30 16 29 40 3650 

Condominiums 24 9 0 8 12 585 

Student Housing 0 0 24 0 0 30 

Apartments 4 125 0 0 51 720 

       COMMERCIAL CALLS 203 191 199 13 199 9168 
Arts, Crafts & Hobbies 0 0 0 0 0 24 

Primary & Secondary Schools 0 0 0 0 0 79 

Churches, Synagogues & Temples 2 5 1 0 0 40 

All Resource Production & Extraction, Nec 15 18 4 3 21 731 

Wholesale & Retail Trade 13 0 0 0 8 35 

Home Improvement Centers 0 0 0 0 0 19 
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Motor Vehicles (new & Used) 0 0 0 0 2 18 

Furniture & Home Furnishings 0 1 0 0 0 35 

Restaurants 0 0 0 0 28 59 

Retail Trade 0 0 0 0 0 6 

Medical, Dental, & Health Services 0 0 0 0 0 4 

Family & Behavioral Counseling 0 0 0 0 0 125 

Private Primary & Secondary Schools 0 0 0 0 0 7 

All Communications, Nec 0 0 0 0 0 1 

Beauty & Barber Shops 0 0 0 1 0 229 

Equipment Rental & Leasing 0 0 0 0 0 1 

Building Construction - General Contractor, Office 0 0 5 0 0 24 

Landscaping Services, Office & Storage 0 0 0 0 0 20 

All Education & Special Training, Nec 0 0 0 0 0 27 

Barber & Beauty Schools 0 0 0 0 0 1 

All Commercial Services, Nec 0 0 0 0 1 34 

Parks - General Recreation 0 0 0 0 0 11 

Water Storage 0 0 0 0 0 3 

Crematory Services 0 0 0 0 0 4 

Bus Passenger Terminals 0 0 0 0 0 19 

Sporting Goods 0 0 0 0 0 9 

All Farms, Ranches & Orchards, Nec 0 0 0 0 0 2 

Clothing, Apparel, & Accessories 0 0 0 0 0 12 

Catering Services 0 0 0 0 0 2 

Authors - Books, Magazines, Newspapers, And Comput 0 1 0 0 0 9 

All Construction & Related Services, Nec 0 0 0 0 0 10 

Fast Food 0 4 0 0 0 355 

Video Rentals 0 0 0 0 0 7 

Computer Goods & Services 0 0 0 0 0 20 

Banking & Credit Services 0 3 0 0 2 48 

Research, Development, & Testing Services 0 0 0 0 0 6 

Small Engine, Appliance, Electrical, & Machine Rep 0 0 0 0 0 11 

Gifts, Novelties, & Souvenirs 0 0 0 0 0 9 

Art Galleries 0 0 0 0 0 1 

Gasoline Service Station With Or Without Store 0 0 0 0 0 61 

Automobile Wash 0 0 0 0 0 1 

All Publishing, Printing, & Misc. Related Work, Ne 0 0 0 0 0 5 

Other Retail Trade, Nec 0 0 0 0 8 122 

Marine Craft & Accessories 0 0 0 0 0 3 

Advertising Services (general) 0 0 0 0 0 5 

General Warehousing & Storage 0 0 2 0 0 13 

All Automobile & Repair Services, Nec 0 1 0 0 1 8 

Groceries &/or Food 22 22 0 0 0 48 

Services 2 0 40 0 4 78 

Medical Clinics - Outpatient 1 0 77 0 0 106 

Professional & Vocational Schools 2 0 0 0 0 2 

All Recreation, Nec 4 0 0 0 0 12 

All Medical & Other Professional Services, Nec 0 14 0 0 0 150 

Hotels, Tourist Courts & Motels 0 4 0 0 0 17 

Motor Vehicles (used) 0 1 0 0 0 4 

Tires, Batteries, & Accessories 0 1 0 0 0 14 

Bicycles 0 2 0 0 0 3 

Insurance Agents, Brokers & Related Services 0 1 0 0 0 4 

Apparel Repair, Alterations, Laundry/dry Cleaning 0 1 0 0 0 2 

Commercial Day Care / Preschool Facility 0 4 0 0 0 4 

Business & Management Consulting 0 1 0 0 0 42 
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Auto Lube & Tune-up 0 4 0 0 0 11 

Gymnasium & Athletic Clubs 0 3 0 0 0 34 

Automobiles, Motor Vehicles, & Other Automotive Eq 0 0 0 0 0 1 

Cameras & Photographic Supplies 0 0 0 0 0 6 

Accessory Apartments 0 0 0 0 0 7 

Christmas Tree Sales 0 0 0 0 0 2 

All Personal Services, Nec 0 0 0 0 0 6 

Funeral Homes 0 0 0 0 0 3 

All Religious & Professional Organizations, Nec 0 0 0 0 0 6 

Mechanical Amusement 0 0 0 0 0 6 

Assisted Living Facilities, Small 0 0 0 0 0 275 

Musical Instruments 0 0 0 0 0 7 

Drugs & Related Drug Dispensing 0 0 0 0 0 1 

Toys 0 0 0 0 0 2 

Residential Facility For Elderly Persons 0 0 0 0 0 68 

Subdivided - Mobile 0 0 0 0 0 8 

Caretaker Facilities (accessory Use Only) 0 0 0 0 0 1 

All Motor Vehicle Transportation, Nec 0 0 0 0 0 3 

Freight Forwarding Services 0 0 0 0 0 3 

All Wholesale Trades, Nec 0 0 0 0 0 7 

Paper & Paper Products 0 0 0 0 0 3 

General Food Manufacturing 0 0 0 0 0 1 

All Textile Mill Products, Nec 0 0 0 0 0 2 

All Furniture & Fixtures, Nec 0 0 0 0 0 1 

All Stone, Clay, Glass, & Associated Products, Nec 0 0 0 0 0 4 

All Misc. Industrial, Nec 0 0 6 0 0 20 

Drinking Places / Alcoholic Beverages 0 0 0 0 0 1 

Transitional Treatment Home, Large 0 0 0 0 0 4 

Building Materials, Equipment Supplies & Hardware 0 0 0 0 1 12 

Direct Selling Organizations 0 0 0 0 0 1 

Photographic Services - Including Commercial 0 0 0 0 0 1 

Hospital Services 0 0 0 0 0 429 

Department Stores 0 0 0 0 0 46 

Dry Goods & General Merchandise 0 0 0 0 0 76 

Office Supplies 0 0 0 0 0 1 

Direct Mail Advertising 0 0 0 0 0 1 

Blueprinting & Photocopying 0 0 0 0 0 1 

Locksmithing 0 0 0 0 0 2 

Re-upholstery & Furniture Repair 0 0 0 0 0 2 

Legitimate Theater 0 0 0 0 0 3 

Recreation Centers (general) 0 0 0 0 0 1 

Health Spas 0 0 0 0 0 1 

Commercial Janitorial 0 0 0 0 1 6 

Detective & Protective Services 0 0 0 0 0 4 

Employment Services 0 0 0 0 0 1 

Accounting, Auditing & Bookkeeping 0 0 0 0 0 4 

Books 0 0 0 0 0 5 

Rug Cleaners / Repair 0 0 0 0 0 2 

Assisted Living Facilities, Large 0 0 0 0 0 8 

Telephone Exchange Stations 0 0 0 0 0 3 

Groceries & Food Stuffs 0 0 0 0 0 2 

Check Cashing & Other Credit Services 0 0 0 0 0 2 

Automobile & Truck Rental 0 0 0 0 0 2 

Chiropractic & Osteopaths Services 0 0 0 0 0 5 

Civic, Social & Fraternal Associations 0 0 0 0 0 1 
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Real Estate Agents, Brokers, And Related Services 0 0 0 0 0 4 

All Agricultural Related Activities, Nec 0 0 0 0 0 1 

Gold & Silver 0 0 0 0 0 2 

All Fabricated Metal Products, Nec 0 0 0 0 0 1 

Vault Security Storage 0 0 0 0 0 1 

Golf Courses &/or Country Clubs 0 0 0 0 0 7 

Commercial, Industrial, & Agricultural Machine Equ 0 0 0 0 0 2 

Florists 0 0 0 0 0 1 

Laundering, Dry Cleaning, & Dyeing Services (excep 0 0 0 0 0 4 

Dancing Schools 0 0 0 0 0 4 

Motion Picture Theaters 0 0 0 0 0 14 

Industrial 0 0 0 0 0 2 

Mail Order Houses 0 0 0 0 0 2 

Pawn Shops 0 0 0 0 0 1 

Medical & Dental Laboratories 0 0 0 2 0 2 

Motion Picture Distribution & Services 0 0 0 0 0 2 

Universities & Colleges 0 0 0 0 0 1 

Miscellaneous 142 100 64 7 115 5227 

Farm & Garden Supplies 0 0 0 0 7 7 

Optical Goods 0 0 0 0 0 2 

Chimney Sweep 0 0 0 0 0 1 

House Cleaning 0 0 0 0 0 2 

Rooming & Boarding Houses 0 0 0 0 0 2 
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ORDINANCE NO.      
 
AN ORDINANCE ADOPTING A PARK IMPACT FEE FACILITIES 
PLAN AND A PARK IMPACT FEE ANALYSIS; ESTABLISHING A 
SERVICE AREA FOR PURPOSES OF THE PARK IMPACT FEES 
AND IMPOSING A PARK IMPACT FEE ON ALL DEVELOPMENT 
ACTIVITY IN THE SOUTHWEST SERVICE AREA 

 

WHEREAS the City of Orem (the “City”) is a political subdivision of the State of Utah, 

authorized and organized under applicable provisions of Utah law; and 

WHEREAS the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah Code 

Annotated, as amended (“Impact Fees Act” or “Act”), to impose development impact fees as a 

condition of development approval, which impact fees are used to defray capital infrastructure costs 

attributable to new development activity; and 

WHEREAS the City desires to establish fees to be referred to hereafter as “Park Impact Fees” in 

accordance with applicable provisions of the Impact Fees Act in order to appropriately assign capital 

infrastructure costs to development in an equitable and proportionate manner as more particularly 

provided herein; and 

WHEREAS the City properly noticed its intent to prepare the Park Impact Fee Facilites Plan and 

the Park Impact Fee Analysis as required by law and the City has, through its consultants, completed the 

Park Impact Fee Facilities Plan and Impact Fee Analysis in accordance with applicable provisions of the 

Impact Fees Act, which Park Impact Fee Facilities Plan and Impact Fee Analysis are more particularly 

described and adopted herein; and    

WHEREAS the City has provided the required notice and held a public hearing before the City 

Council regarding the proposed Park Impact Fees, Park Impact Fee Facilities Plan and Park Impact Fee 

Analysis in accordance with applicable provisions of the Impact Fees Act; and  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

STATE OF UTAH, as follows: 

SECTION I 

PURPOSE 

This Park Impact Fees Ordinance establishes the City’s Park Impact Fees policies and 

procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4, Enactment of Impact Fees, and 

other requirements of the Impact Fees Act.  This Ordinance amends and adopts Park Impact Fees for 
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Park protection facilities within the Southwest Service Area as defined herein, provides a schedule of 

Park Impact Fees for development activity, and sets forth direction for challenging, modifying and 

appealing Park Impact Fees.   

SECTION II 

DEFINITIONS 

Words and phrases that are defined in the Impact Fees Act shall have the same definition in this 

Park Impact Fees Ordinance.  The following words and phrases are defined as follows:   

 1. “City” means the City of Orem, Utah a political subdivision of the State of Utah. 

 2. “Development Activity” means, except as otherwise provided in the Impact Fees Act, any 

construction or expansion of a building, structure or use, any change in use of a building or structure, or 

any changes in the use of land within the Service Area that creates additional demand and need for 

public facilities related to park facilities.   

 3. “Development Approval” means any written authorization from the City that authorizes the 

commencement of development activity. 

 4. “Impact Fee” means a payment of money imposed upon new development activity as a 

condition of development approval to mitigate the impact of the new development on public 

infrastructure.  “Impact fee” does not include a tax, special assessment, building permit fee, hookup fee, 

fee for project improvements, or other reasonable permit or application fee. 

 5. “Impact Fee Analysis” means the written analysis of each impact fee required by Section 

11-36a-303 of the Impact Fees Act.     

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of the 

Impact Fees Act. 

 7. “Project Improvements” means site improvements and facilities that are: planned and 

designed to provide service for development resulting from a Development Activity; necessary for the 

use and convenience of the occupants or users of development resulting from a Development Activity; 

and not identified or reimbursed as a system improvement.  “Project Improvements” does not mean 

system improvements as more particularly defined herein.   

 8. “Proportionate Share” means the cost of public facility improvements that are roughly 

proportionate and reasonably related to the service demands and needs of any Development Activity. 

 9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have 

a life expectancy of 10 or more years and are owned or operated by or on behalf of a local political 

subdivision or private entity.  For purposes of this Ordinance, and as defined in the Impact Fees Act, 

impact fee facilities include “park facilities” of the City for the Southwest Service Area.   
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 10. “Southwest Service Area” means a geographic area designated by the City on the basis of 

sound planning or engineering principles in which a public facility, or a defined set of public facilities, 

provides service within the area.  The Southwest Service Area for purposes of this Ordinance is more 

particularly described in Section IV.    

 11. “System Improvements” means existing public facilities that are:  identified in the impact 

fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide services to 

service areas within the community at large and future public facilities identified in the impact fee 

analysis under Section 11-36a-304 that are intended to provide service to service areas within the 

community at large. “System improvements” do not include project improvements as defined herein. 

SECTION III 

STATUTORY AUTHORITY AND RESTRICTIONS 

 

1. Impact Fees Act Authority.  The City is authorized to impose impact fees subject to and 

in accordance with applicable provisions of the Impact Fees Act.  An impact fee is defined as a payment 

of money imposed upon new development activity as a condition of development approval to mitigate 

the impact of the new development on public infrastructure.  Impact fees may only be established for 

public facilities as defined in Section 11-36a-102 that have a life expectancy of 10 or more years and are 

owned or operated by or on behalf of a local political subdivision. Public facilities for which impact fees 

may be imposed include public facilities for park facilities.   

 

2. Impact Fees Act Restrictions.  Pursuant to Section 11-36a-202 of the Impact Fees Act, the 

City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing 

development; (2) raise the established level of service of a public facility serving existing development; 

(3) recoup more than the local political subdivision’s costs actually incurred for excess capacity in an 

existing system improvement; or (4) include an expense for overhead, unless the expense is calculated 

pursuant to a methodology that is consistent with generally accepted cost accounting practices and the 

methodological standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement.   

SECTION IV 

SERVICE AREA 

          The Impact Fees Act requires the City to establish one or more service areas within which the City 

will calcluate and impose a particular impact fee.  The service area within which the proposed Park 

Impact Fees will be imposed includes all of the area within the corporate limits and jurisdictional 

boundaries of the City.  The Southwest Service Area is more particularly described and set forth in 

Exhibit A, attached hereto and incorporated herein by this reference.   

SECTION V 

IMPACT FEE FACILITIES PLAN 

 1. Impact Fee Facilities Plan Required.  Pursuant to Section 11-36a-301 of the Impact Fees 

Act, before imposing or amending an impact fee, the City is required to prepare an impact fee facilities 
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plan to determine the public facilities required to serve development resulting from new development 

activity.  The impact fee facilities plan shall identify the demands placed upon existing public facilities 

by new development activity and the proposed means by which the City will meet those demands.   

 2. Park Impact Fee Facilities Plan.  The City has, through its consultants, researched and 

analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and has caused to be 

prepared a Park Impact Fee Facilities Plan (“IFFP”), as more particularly set forth in Exhibit B, attached 

hereto and incorporated herein by this reference.  The Park IFFP has been prepared based on reasonable 

growth assumptions for the City and general demand characteristics of current and future users of park 

facilities.  The Park IFFP identifies the impact on system improvements created by development activity 

and estimates the proportionate share of the costs of impacts on system improvements that are 

reasonably related to new development activity.  As shown in the Park IFFP, the City has considered all 

revenue sources to finance the impacts on system improvements, including grants, bonds, interfund 

loans, impact fees, and anticipated or accepted dedications of system improvements.  The Park IFFP 

establishes that impact fees are necessary to maintain a proposed level of service that complies with 

applicable provisions of Section 11-36a-302 of the Impact Fees Act.     

 3. Plan Certificiation.  The Park IFFP includes a written certification in accordance with 

Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the plan certifying 

that the Park IFFP complies in each and every relevant respect with the Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Park IFFP and Park IFA, together with a summary designed to be 

understood by a lay person, and this Impact Fee Ordinance, have been made available to the public by 

placing a copy of the Park IFFP and Park IFA, together with the summary, and this Ordinance, in the 

Orem Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) days before the 

public hearing. 

 5. Adoption of Park Impact Fee Facilities Plan.  The Park IFFP as set forth in Exhibit B, is 

hereby adopted in its entirety by the City in accordance with applicable provisions of the Impact Fees 

Act.  

SECTION VI 

IMPACT FEE ANALYSIS 

 1. Impact Fee Analysis Required.  Pursuant to Section 11-36a-303 of the Impact Fees Act, 

each local political subdivision intending to impose an impact fee shall prepare a written analysis of 

each impact fee to be imposed and a summary of the impact fee analysis designed to be understood by a 

lay person.  The impact fee analysis shall identify the anticipated impact on or consumption of any 

existing capacity of a public facility by the anticipated development activity; identify the anticipated 

impact on system improvements required by the anticipated development activity to maintain the 

established level of service for each public facility; demonstrate how the anticipated impacts are 
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reasonably related to the anticipated development activity; estimate the proportionate share of the costs 

for existing capacity that will be recouped and the costs of impacts on system improvements that are 

reasonably related to the new development activity; and identify how the impact fee is calculated. 

 2. Park Impact Fee Analysis.  The City has, through its consultants, researched and analyzed 

the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the proportionate share 

analysis required therein, and has caused to be prepared a Park Impact Fee Analysis (“IFA”), as more 

particularly set forth in Exhibit B, attached hereto and incorporated herein by this reference. The Park 

IFA identifies the impacts upon public facilities required by the development activity and demonstrates 

how those impacts on system improvements are reasonably related to the development activity, 

estimates the proportionate share of the costs of impacts on system improvements that are reasonably 

related to the development activity, and identifies how the Park Impact Fees are calculated.    

 3. Analysis Certificiation.  The Park IFA includes a written certification in accordance with 

Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the analysis certifying 

that the Park IFA complies in each and every relevant respect with the Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Park IFFP and Park IFA, together with a summary designed to be 

understood by a lay person, and this Impact Fee Ordinance, have been made available to the public by 

placing a copy of the Park IFFP and Park IFA, together with the summary, and this Ordinance, in Orem 

Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) days before the public 

hearing.   

 5. Adoption of Park Impact Fee Analysis.  The Park IFA as set forth in Exhibit B, is hereby 

adopted in its entirety by the City in accordance with applicable provisions of the Impact Fees Act. 

SECTION VII 

CALCULATION OF IMPACT FEES 

          1.     Impact Fee Calculations.  Pursuant to Section 11-36a-305, in calculating an impact fee, the 

City may include: the construction contract price; the cost of aquiring land, improvements, materials, 

and fixtures; the cost for planning, surveying, and engineering fees for services provided for and directly 

related to the construction of the system improvements; and debt service charges if the City might use 

impact fees as a revenue stream to pay principal and interest on bonds, notes, or other obligations issued 

to finance the costs of the system improvements.  In calculating the proposed Park Impact Fees, the City 

has based such amounts calculated on realistic estimates and the assumptions underlying such estimates 

are more particularly disclosed in the Park IFA set forth in Exhibit B.   

            2.     Previously Incurred Costs.  To the extent that new growth and development will be served 

by previously constructed improvements, the City’s Park Impact Fees may include public facility costs 

and outstanding bond costs related to the park improvements previously incurred by the City.  However, 
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as provided in the Park IFA, a buy-in component is not contemplated in the analysis and therefore the 

interest costs associated with any outstanding water bond obligations have not been included in the 

calculation of the Park Impact Fee.    

SECTION VIII 

IMPACT FEE ENACTMENT, SCHEDULE AND FORMULA 

 1. Impact Fee Schedule or Formula Required.  Pursuant to Section 11-36a-402 of the Impact 

Fees Act, the City is required to provide a schedule of impact fees for each type of development activity 

that specifies the amount of the impact fee to be imposed for each type of system improvement or the 

formula that the City will use to calculate each impact fee.   

 2. Maximum Park Impact Fee Schedule.  Based on the Park IFA, the maximum Park Impact 

Fees which the City may impose on development activity within the defined Service Area for park 

facilities is set forth in the following schedule:   

Park Impact Fee Schedule 

TABLE 1.2: IMPACT FEE CHANGE 

IMPACT FEE SUMMARY IMPACT FEE EXISTING CHANGE 

Residential (per unit) $1,595 $0.00  100% 

    

   3. Impact Fee Enactment.  The City Council, by this Ordinance, hereby enacts and imposes a 

Park Impact Fee on all Development Activity in the Soutwest Service Area in the amount of One 

Thousand Five Hundred Ninety-five Dollars ($1,595.00) per Equivalent Residential Unit (ERU) as 

shown in the Culinary Water Impact Fee Schedule above.   

SECTION IX 

ADJUSTMENTS AND CREDITS 

            1.     Adjustments.  In accordance with Section 11-36a-402 of the Impact Fees Act, the City may 

adjust the Park Impact Fees at the time the fee is charged to respond to unusual circumstances in specific 

cases, to address development activity by the State or school district, or to ensure that impact fees are 

imposed fairly.  The Park Impact Fees may be adjusted at the time the fee is charged in response to 

unusual circumstances or to fairly allocate costs associated with impacts created by a development 

activity or project.  The Park Impact Fees assessed to a particular development may also be adjusted 

should the developer supply sufficient written information, studies and/or data to the City showing a 

discrepancy between the fee being assessed and the actual impact on the system.  

 2. Developer Credits.  In accordance with Section 11-36a-402 of the Impact Fees Act, a 

developer may be allowed a credit against Park Impact Fees or proportionate reimbursement of Park 

Impact Fees if the developer dedicates land for a system improvement, builds and dedicates some or all 

of a system improvement; or dedicates a public facility that the City and the developer agree will reduce 

the need for a system improvement; provided that the system improvement is:  (i) identified in the City’s 

Park IFFP; and (ii) is required by the City as a condition of approving the development activity.  To the 
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extent required in Section 11-36a-402, the City shall provide a credit against Park Impact Fees for any 

dedication of land for, improvement to, or new construction of, any system improvements provided by 

the developer if the facilities are system improvements, as defined herein and included in the Park IFFP; 

or are dedicated to the public and offset the need for an identified system improvement.  

 3. Waiver for “Public Purpose”.  The City may, on a project by project basis, authorize 

exceptions or adjustments to the Park Impact Fees for those projects the City determines to be of such 

benefit to the community as a whole to justify the exception or adjustment.  Such projects may include 

affordable housing and other development activities with broad public purposes.  The City may elect to 

waive or adjust Park Impact Fees for such projects.   

SECTION X 

NOTICE AND HEARING 

 1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not 

limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to prepare an 

impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice of preparation of 

impact fee analysis, and notice of intent to adopt impact fee enactment, have been provided.  Copies of 

the Park IFFP and Park IFA, together with a summary designed to be understood by a lay person, and 

this Impact Fee Ordinance, have been made available to the public by placing a copy of the Park IFFP 

and Park IFA, together with the summary, and this Ordinance, in Orem Public Library and the City 

Recorder’s Office at Orem City Hall at least ten (10) days before the public hearing.  Notice has also 

been provided in accordance with applicable provisions of Utah Code Ann. § 10-9a-205. 

 2. Hearing.  The City Council held a public hearing regarding the Park IFFP, the Park IFA, 

and this Park Impact Fee Ordinance, on August 25, 2015, and a copy of the Ordinance was available in 

substantially its final form at the Orem Public Library and the City Recorder’s Office in the Orem City 

Hall at least ten (10) days before the date of the hearing, all in conformity with the requirements of Utah 

Code Ann. § 10-9a-205 and applicable noticing provisions of the Impact Fees Act.    

SECTION XI 

IMPACT FEE ACCOUNTING AND EXPENDITURES 

          1.     Impact Fees Accounting.  Pursuant to Section 11-36a-601 of the Impact Fees Act, the City 

will establish a separate interest bearing ledger account for each type of public facility for which an 

impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account established 

herein, and retain the interest earned on each fund or ledger account in the fund or ledger account.   

 2. Reporting.  At the end of each fiscal year, the City shall prepare a report on each fund or 

ledger account showing the source and expenditures as required by law.  Annually, the City shall 

produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-601 in a 

format developed by the State Auditor.   

 3. Impact Fee Expenditures.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City 

may expend Park Impact Fees only for a system improvement:  (i) identified in the Park IFFP; and (ii) 
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for the specific public facility type for which the fee was collected.  Impact fees will be expended on a 

First-In First-Out basis.   

 4. Time of Expenditure.  Except as otherwise provided by law, the City shall expend or 

encumber Park Impact Fees for a permissible use within six (6) years of their receipt.  For purposes of 

this calculation, the first funds received shall be deemed to be the first funds expended.  

 5. Extension of Time.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may 

hold the impact fees for longer than six (6) years if it identifies in writing:  (i) an extraordinary and 

compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute date by 

which the fees will be expended. 

 6. Refunds.  Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund any 

Park Impact Fees paid by a developer, plus interest earned, when:  (i) the developer does not proceed 

with the development activity and files a written request for a refund; (ii) the fees have not been spent or 

encumbered; and (iii) no impact has resulted.  An impact that would preclude a developer from a refund 

from the City may include any impact reasonably identified by the City, including, but not limited to, the 

City having sized facilities and/or paid for, installed and/or caused the installation of facilities based in 

whole or in part upon the developer’s planned development activity even though that capacity may, at 

some future time, be utilized by another development. 

 7. Other Impact Fees.  To the extent allowed by law, the City Council may negotiate or 

otherwise impose impact fees and other fees different from those currently charged.  Those charges may, 

at the discretion of the City Council, include but not be limited to reductions or increases in impact fees, 

all or part of which may be reimbursed to the developer who installed improvements that service the 

land to be connected with the City’s system. 

 8. Additional Fees and Costs. The Park Impact Fees authorized herein are separate from and 

in addition to user fees and other charges lawfully imposed by the City and other fees and costs that may 

not be included as itemized component parts of the Park Impact Fee Schedule.  In charging any such 

fees as a condition of development approval, the City recognizes that the fees must be a reasonable 

charge for the service provided. 

 9. Fees Effective at Time of Payment.  Unless otherwise provided in the City’s Consolidated 

Fee Schedule, the City will collect the Park Impact Fees prior to final plat recording or prior to building 

permit issuance, as applicable.  The fees will be calculated by the City.   

 10. Imposition of Additional Fee or Refund after Development.  Should any developer 

undertake development activities such that the ultimate acreage or other impact of the development 

activity is not revealed to the City, either through inadvertence, neglect, a change in plans, or any other 

cause whatsoever, and/or the Park Impact Fee is not initially charged against all acreage within the 

development, the City shall be entitled to charge an additional Park Impact Fee to the developer or other 

appropriate person covering the acreage for which an impact fee was not previously paid.  
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SECTION XII 

CHALLENGES TO IMPACT FEES 

1. Request for Information.  Pursuant to Section 11-36a-701, a person or entity required to 

pay a Park Impact Fee who believes the the impact fee does not meet the requirements of law may file a 

written request for information with the City Manager.  As required by law, the City Manager shall, 

within two (2) weeks after the receipt of the request for information provide the person or entity with the 

Park IFFP, the Park IFA, and any other relevant information relating to the Park Impact Fee.  

2. Advisory Opinion.  A potentially aggrieved person may request an advisory opinion from 

a neutral third party regarding compliance of the Park Impact Fees with the Impact Fees Act by filing 

such request with the Office of the Property Rights Ombudsman in accordance with the procedures and 

provisions of Title 13, Chapter 43, known as the Property Rights Ombudsman Act.  The aggrieved party 

requesting an advisory opinion is not required to exhaust the admininstrative appeals procedures set 

forth in Subsection 4 before requesting an advisory opinion.    

3. Appeal.  A person or entity that has paid Park Impact Fees under the provisions of this 

Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 11, Chapter 36a, 

Part 7 of the Impact Fees Act regarding Challenges. 

a. Grounds for Challenge.  Pursuant to Section 11-36a-701, a person or entity that 

has paid Park Impact Fees under the provisions of this Ordinance may challenge: (1) the impact 

fees; (2) whether the City complied with the notice requirements of the Impact Fees Act with 

respect to the imposition of the impact fees; and/or (3) whether the City complied with other 

procedural requirements of the Impact Fees Act for imposing the impact fee.    

b. Sole Remedy.  The sole remedy for challenging the notice requirements is the 

equitable remedy of requiring the City to correct the defective notice and repeat the process.  The 

sole remedy for challenging the impact fee is a refund of the difference between what the person 

or entity paid as an impact fee and the amount the impact fee should have been if it had been 

correctly calculated.  Reasonable attorneys fees may be awarted to the substantially prevailing 

party to the extent provided in the Impact Fees Act.   

 c. Initiation.  A challenge to an impact fee is initiated by filing: 

i. An appeal to the City Council pursuant to the admininstrative a  

 appeal procedures set forth herein;  

ii. A request for arbitration as provided in Section 11-36a-705 of the Impact 

Fees Act; or 

  iii. An action in district court. 

d. Time Restrictions.  The time for filing a challenge to the impact fees shall be filed 

in accordance with the time limitations set forth in Section 11-36a-702, depending upon the type 

of challenge.  The deadline to file an action in district court is tolled from the date that a 
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challenge is filed using the admininstrative procedures set forth in Subsection 4 until thirty (30) 

days after the day on which a final decision is rendered in the administrative appeals procedure.  

 4. Administrative Appeal Procedure.  The City hereby adopts an administrative appeal 

procedure to consider and decide challenges to the Park Impact Fees.  Any person or entity that has paid 

a Park Impact Fee pursuant to this Ordinance may challenge or appeal the impact fee by filing written 

notice of administrative appeal with the City Manager within thirty (30) days after the day on which the 

person or entity paid the impact fee.  The notice of appeal shall set forth the grounds for the appeal and 

shall include any applicable filing fees as set forth in the City’s Consolidated Fee Schedule.  Upon 

receiving the written notice of appeal, the City Council shall set a hearing date to consider the merits of 

the challenge or appeal.  The person or entity challenging or appealing the fee may appear at the hearing 

and present any written or oral evidence deemed relevant to the challenge or appeal.  Representatives of 

the City may also appear and present evidence to support the imposition of the fee.  The City Council 

shall hold a hearing and make a decision within thirty (30) days after the date the challenge or appeal is 

filed.  

5. Mediation.  In addition to the methods of challenging an impact fee as provided herein, a 

specified public agency may require the City to participate in mediation of any applicable impact fee in 

accordance with the provisions of Section 11-36a-704 of the Impact Fees Act.  A written request for 

mediation must be filed in accodance with Section 11-36a-704 no later than thirty (30) days after the day 

on which the impact fee is paid. 

6. Declaratory Judgment Action.  Pursuant to Section 11-36a-701, a person or entity 

residing in or owning property within the Service Area, or an organization, association, or a corporation 

representing the interests of persons or entities owning property within the Service Area, are deemed to 

have standing to file a declaratory judgment action challenging the validity of an impact fee. 

SECTION XIII 

MISCELLANEOUS 

 1. Severability.  If any section, subsection, paragraph, clause or phrase of this Park Impact Fee 

Ordinance shall be declared invalid for any reason, such decision shall not affect the remaining portions 

of this Ordinance, which shall remain in full force and effect, and for this purpose, the provisions of this 

Park Impact Fee Ordinance are declared to be severable. 

 2. Interpretation.  This Park Impact Fee Ordinance has been divided into sections, 

subsections, paragraphs and clauses for convenience only and the interpretation of this Ordinance shall 

not be affected by such division or by any heading contained herein.  

 3. Other Impact Fees Not Repealed.  Except as otherwise specifically provided herein, this 

Park Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the City in existence as 

of the effective date of this Ordinance.    
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SECTION XIV 

EFFECTIVE DATE 

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and the 

impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after the day on 

which the ordinance is approved. 

 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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Impact Fee Analysis Certification 
 
IFFP Certification 

LYRB certifies that the attached impact fee facilities plans prepared for park facilities: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; and, 

3. complies in each and every relevant respect with the Impact Fees Act. 

 

Impact Fee Analysis (IFA) Certification 

LYRB certifies that the attached impact fee analysis: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; 

3. offsets costs with grants or other alternate sources of payment; and, 

4. complies in each and every relevant respect with the Impact Fees Act. 

 

LYRB makes this certification with the following caveats: 

1. All of the recommendations for implementations of the IFFP made in the IFFP documents or in the 

Impact Fee Analysis documents are followed by City Staff and elected officials. 

2. If all or a portion of the IFFP or Impact Fee Analysis are modified or amended, this certification is no 

longer valid. 

3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes 

information provided by the City as well as outside sources. 

 

 

 

 

 

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC. 
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Section 1: Executive Summary 
 

The purpose of the Park Impact Fee Facilities Plan (“IFFP”), and supporting Impact Fee Analysis (“IFA”) is to fulfill 

the requirements established in Utah Code Title 11 Chapter 36a, the “Impact Fees Act” and to assist Orem City 

(the “City”) assess the impacts and obligations future growth will have in relation to its park system. This 

document will address the appropriate impact fees the City may charge to new growth to maintain the existing 

level of service (“LOS”).  The costs of equipment, other vehicles, personal equipment, and any other capital items 

not related to maintaining the LOS may not be included in the calculation of impact fees.1   

 

The following paragraphs briefly summarize: (1) the impact fee service area, (2) the demand analysis, (3) level of 

service, (4) excess capacity, (5) capital facilities analysis, and (6) funding of future facilities.      

 

 Impact Fee Service Area: The service area for park impact fees includes all areas within the 

southwest annexation area.  

 
 Demand Analysis: The demand units utilized in this analysis are based on undeveloped residential 

land and the equivalent residential units (ERUs) generated from this land-use type. As residential 

growth occurs within the annexation area, additional ERUs will be generated.  

 

 Level of Service: The demand unit used in this analysis is population.  The annexation area’s 

current population is approximately 503. Based on reasonable growth estimates, the service area 

should reach a buildout population of approximately 4,985 residents by 2030. As a result of new 

growth, the City will need to construct additional parks and amenities to maintain the same level of 

service (LOS) that currently exists in Orem City. 

 

 Excess Capacity:  The annexation area does not have any existing park facilities and this study does 

not include a buy-in component to existing Orem City facilities. 

 

 Capital Facilities Analysis: Based on the expected growth in population over the planning horizon, 

the City will need to acquire and develop an additional 4.64 acres of park land to maintain the current 

LOS enjoyed by Orem City residents.  

 

 Funding of Future Facilities: This analysis assumes the City will not borrow funds for projects. If 

the City does choose to borrow funds or bond finance the future facilities needed in the annexation 

area, borrowed funds may be paid back with interest using impact fees. 

 
 

Proposed Park Impact Fee 
The park impact fees proposed in this analysis will be assessed within all the southwest annexation area of Orem 

City. The tables below illustrate the appropriate fee per capita by calculating the projected cost to purchase new 

park land and the cost per resident Orem has historically paid for park amenities.  

 

                                                      
1 Other revenues such as property taxes, sales tax revenues, grants, or loans can be used to fund these types of expenditures. 
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Table 1.1: Park Impact fee per Capita 

TYPE OF IMPROVEMENT 

EXISTING 

LOS PER 

1,000 

POPULATION 

COST 

PER 

ACRE 

TOTAL 

COST 

POPULATION 

SERVED 

PER 

CAPITA 

Park Land 2.53 $122,888 $311,087  1,000 $311 

Park Improvements (Historic Value)   $14,730,434 91,648 $161 

Impact Fee Fund Balance*   - - - 

Professional Expense     $4,990  1,196 $4 

TOTAL          $476  

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Park Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.2 This adjustment could result in a higher or lower impact fee if the City determines that 

a particular user may create a different impact than what is standard for its land use. The average household size of 

3.35 persons, according to the 2010 Census, is used to calculate the typical impact fee for a residential unit, but 

may be adjusted at the City’s discretion. 

  

Table 1.2:  Impact Fee per Household 

FEE PER 

CAPITA 

PERSONS PER 

HOUSEHOLD 

IMPACT FEE 

PER 

HOUSEHOLD  

$475 3.35 $1,595 

                                                      
2 11-36a-402(1)(c) 
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Section 2: General Impact Fee Methodology 
 

The purpose of this study is to fulfill the requirements of the Impact Fees Act 

regarding conducting an impact fee analysis (IFA) and establishing an impact fee.  The 

IFA is designed to proportionately allocate the cost of existing facilities (with excess 

capacity) and any future facilities to new development, while ensuring that all 

methods of financing are considered. Each component must consider the historic 

level of service provided to existing development and ensure that impact fees are 

not used to raise that level of service.  The following elements are important 

considerations when completing an IFA. 

 
Demand Analysis 

This element focuses on a specific demand unit related to each public service – the 

existing demand on public facilities and the future demand as a result of new 

development that will impact public facilities.  

 
Level of Service Analysis  

The demand placed upon existing public facilities by existing development is known 

as the existing “Level of Service” (“LOS”). Through the inventory of existing 

facilities, combined with the growth assumptions, this analysis identifies the level of 

service which is provided to a community’s existing residents and ensures that future 

facilities maintain these standards.  Any excess capacity identified within existing 

facilities can be apportioned to new development. Any demand generated from new 

development that overburdens the existing system beyond the existing capacity 

justifies the construction of new facilities.  

 
Existing Facility Inventory 

In order to quantify the demands placed upon existing public facilities by new 

development activity, the Capital Facilities Plan (the “CFP”) provides an inventory of 

the City’s existing system facilities.  To the extent possible, the inventory valuation 

should consist of the following information: 

 

 Original construction cost of each facility; 

 Estimated date of completion of each future facility; 

 Estimated useful life of each facility; and, 

 Remaining useful life of each existing facility.   

 

The inventory of existing facilities is important to properly determine the excess 

capacity of existing facilities and the utilization of excess capacity by new 

development. 

 
Future Capital Facilities Analysis 

The demand analysis, existing facility inventory and LOS analysis allow for the 

development of a list of capital projects necessary to serve new growth and to 

maintain the existing system. This list includes any excess capacity of existing facilities 

as well as future system improvements necessary to maintain the level of service. 

Any demand generated from new development that overburdens the existing system 

beyond the existing capacity justifies the construction of new facilities. 

 
Financing Strategy – Consideration of All Revenue Sources 

This analysis must also include a consideration of all revenue sources, including 

impact fees, future debt costs, alternative funding sources and the dedication of 

 
 
 
 
Figure 2.1: Impact Fee 
Methodology 

DEMAND ANALYSIS 

LOS ANALYSIS 

EXISTING FACILITIES  

ANALYSIS 

FUTURE FACILITIES  

ANALYSIS 

FINANCING 

STRATEGY 

PROPORTIONATE 

SHARE ANALYSIS 



 

Page | 7  

 

PARK IFFP AND IFA 
 JUNE 2015 

system improvements, which may be used to finance system improvements.3  In conjunction with this revenue 

analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the 

costs of the new facilities between the new and existing users.4 

 
Proportionate Share Analysis 

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on the 

facilities by development activity and how these impacts are reasonably related to the new development.  The 

written impact fee analysis must include a proportionate share analysis, clearly detailing each cost component and 

the methodology used to calculate each impact fee. A local political subdivision or private entity may only impose 

impact fees on development activities when its plan for financing system improvements establishes that impact fees 

are necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the future (UCA 

11-36a-302). 

                                                      
3 11-36a-302(2) 
4 11-36a-302(3) 
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Section 3: Overview of Service Area And Demand Analysis 
 

Service Areas 
Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees will 

be imposed.5 The impact fees identified in this document will be assessed to the southwest annexation area. 

 

Illustration 3.1: Impact Fee Service Area (“Southwest Annexation Area”)   

 
 
Impact fees have become an ideal mechanism for funding not only growth-related infrastructure, but recouping 

costs of current system.  The IFFP and IFA analysis are designed to accurately assess the true impact of a particular 

user upon the City’s infrastructure and prevent existing users from subsidizing new growth. Impact fees should be 

used to fund the costs of growth-related capital infrastructure and/or to fund the costs of utilizing excess capacity 

of an existing system.  This is based upon the historic funding of the existing infrastructure and the intent of the 

City to equitably allocate the costs of growth-related infrastructure in accordance with the true impact that a user 

will place on the system. 

 

Demand Units 
As shown in Table 3.2, the growth in population is expected to reach 2,419 by buildout, which is an increase of 

1,646 people above the estimated 503 which already live in the annexation area. An increase of 1,196 people is 

expected within the ten-year IFFP analysis window. In 2025, the population is projected to be 1,698. 

 

                                                      
5 UC 11-36a-402(a) 
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        Table 3.2: Annexation Area 
Population Projections   

YEAR 
EST. 

POPULATION 

2015 503 

2016 549 

2017 604 

2018 670 

2019 750 

2020 845 

2021 960 

2022 1,097 

2023 1,262 

2024 1,461 

2025 1,698 

2026 1,983 

2027 2,326 

2028 2,419 

2029 2,419 

2030 2,419 

 

Level of Service Standards 
Impact fees cannot be used to finance an increase in the level of service to current or future users of capital 

improvements.  Therefore, it is important to identify the park level of service currently provided within the City to 

ensure that the new capacities of projects financed through impact fees do not exceed the established standard.  

 

Park Land 

The City’s existing level of service (LOS) for park land is 2.53 acres per 1,000 population. This LOS does not 

include Hillcrest Park, which is only 1.8 acres, and is thus considered a pocket park and not a system improvement. 

New park acres will be purchased by Orem City to maintain this LOS as the annexation area develops. 

 
Park Amenities 

The City’s LOS for park amenities is based on the value of improvements made to existing parks, represented in 

historic dollars (not time-adjusted to current value). Future annexation area residents will be expected to 

contribute an equivalent dollar amount to what Orem residents have historically spent on park amenities and 

improvements.  
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Section 4: Existing Facilities Inventory 
 

Park Inventory 
The City’s existing park inventory for park acres by type is shown in Table 5.1 and 5.2. See Appendix A for a 

detailed list of park facilities and amenities. This inventory is used to help calculate the LOS in the City that will 

need to be perpetuated as additional residents locate in the City. The improvement costs for parks and recreation 

are based on the historic value of existing amenities.  According to the City’s asset and depreciation schedules, 

existing City amenities have a total value of $14,730,434. This value excludes any amenities that are not part of 

system improvements, or that were donated to the City. It also excludes amenities that were funded through the 

Orem Redevelopment Agency (RDA). 

 

Park Land 

As described in the previous section, the existing collection system has excess capacity in the pipes. However, a 

buy-in component is not utilized in this impact fee analysis because the existing infrastructure is in the annexation 

area at no direct cost to Orem City. Orchard Elementary Land was not paid for by the City and Orem Elementary 

was part of a combined effort with the School District. The Skate Park was partially funded through the Orem 

Redevelopment Agency and the percent own by the City has been prorated to reflect the other funding. Timp 

Detention Soccer Fields were created by Alpine School District, although they are jointly maintained by the City 

and School District. The Timp Soccer Fields have also been removed to preclude any double counting of asset 

value with storm water levels of service.   

 

Table 4.1: Existing Park Land 

PARK 
PARK 

ACRES 

LESS 

DETENTION 

SUBTOTAL 

ACRES 

PERCENT CITY 

FUNDED 

PERCENT 

CITY 

OWNED 

TOTAL 

LOS 

ACRES 

Bonneville 5.30  5.30 100% 100% 5.30 

Cascade 5.90  5.90 100% 100% 5.90 

Cherryhill 3.10  3.10 100% 100% 3.10 

City Parks System 21.60  21.60 100% 100% 21.60 

Community 24.00  24.00 100% 100% 24.00 

Foothill 3.50  3.50 100% 100% 3.50 

Geneva 3.80  3.80 100% 100% 3.80 

Lakeside 55.60  55.60 100% 100% 55.60 

Mt. Timpanogos 8.50  8.50 100% 100% 8.50 

Nielsen Grove 20.60  20.60 100% 100% 20.60 

Northridge 4.90  4.90 100% 100% 4.90 

Orchard Elementary 3.90  3.90 0% 0% 0.00 

Orem Elementary 7.60  7.60 0% 0% 0.00 

Palisade 20.00  20.00 100% 100% 20.00 

Scera 24.00  24.00 100% 100% 24.00 

Sharon 5.60  5.60 100% 100% 5.60 

Skate Park 1.00  1.00 100% 50% 0.50 

Springwater 10.20  10.20 100% 100% 10.20 

Timp Detention Soccer 4.90 4.9 - 100% 0% 0.00 

Westmore 4.00  4.00 100% 100% 4.00 

Windsor 10.90  10.90 100% 100% 10.90 

TOTAL      232.00 

OREM RESIDENTS SERVED BY PARKS  91,648 

TOTAL ACRES PER 1,000 POPULATION  2.53 
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Park Amenities 

Existing parks include a variety of amenities. Rather than estimating the replacement cost to duplicate the types 

and quantities of existing amenities, the City has chosen to use a level of investment approach. In this approach, 

the City’s total spending on park amenities, less any outside funding sources, is calculated. That total will be divided 

by the population served to create a cost per capita level that will need to be maintained by new residents moving 

into the annexation area. Orem will use these funds to provide additional recreation amenities needed to maintain 

the level of service. Historic/original values have been used in the calculations.  

 

Table 4.2: Original Value of Park Amenities from City Depreciation Schedules 

PARK ORIGINAL VALUE 
LESS OTHER 

FUNDING SOURCES 

IMPACT FEE 

ELIGIBLE VALUE 

Bonneville $698,468  $698,468 

Cascade $302,916  $302,916 

Cherryhill $353,385  $353,385 

City Parks System $1,061,516 $650,000 $411,516 

Community $294,097  $294,097 

Foothill $560,060 $369,379 $190,681 

Geneva $42,245  $42,245 

Lakeside $3,837,741 $397,415 $3,440,326 

Mt. Timpanogos $2,996,390 $2,500,000 $496,390 

Nielsen Grove $3,745,164 $3,400,000 $345,164 

Northridge $419,509  $419,509 

Orchard Elementary $250,685  $250,685 

Orem Elementary $0  $0 

Palisade $0  $0 

Scera $4,764,086  $4,764,086 

Sharon $205,503  $205,503 

Skate Park $594,458 $300,000 $294,458 

Springwater $648,496  $648,496 

Timp Detention Soccer $0  $0 

Westmore $238,974  $238,974 

Windsor $595,457  $595,457 

Miscellaneous Park Improvements $738,078  $738,078 

TOTAL $22,347,227  $7,616,794  $14,730,433  

 
Manner of Financing Existing Public Facilities 

The City has funded its existing capital infrastructure through a combination of different revenue sources, including 

general fund revenues, property taxes, developer contributions, the issuance of debt, and grant monies.  This 

analysis has removed all funding that has come from federal grants and donations from non-resident citizens to 

ensure that none of those infrastructure items are included in the level of service. 
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Section 5: Excess Capacity and Capital Facility Analysis 
 

This section describes the future capital facilities needed to provide park service to the annexation area. 

 
Park Land 

In order to maintain the 2.53 acres of park land per 1,000 residents, the City will need to purchase new park 

acres. With the 1,196 new residents projected in the next 10 years, this equates to a need for 3.03 acres of new 

park land. The most recent three park land purchases are shown in Table 5.1. The average cost per acre is 

$122,888. It is assumed that the City will need to pay a similar amount per acre for the future purchases. 

 
Table 5.1: Value of Park Land per Acre 

PAST PARK LAND PURCHASE AMOUNT ACRES PRICE PER ACRE 

2004 Timp Soccer Fields $1,128,910 4.78 $236,174 

1998 Foothill $477,199 4.00 $119,300 

2001 Canyon Hills Park Land $580,323 44.00 $13,189 

AVERAGE COST PER ACRE   $122,888 

 
Park Amenities 

The City has spent historically spent $14,730,434 on park amenities which now serve a population of 91,648 

according to the 2013 Census Estimate. This equates to $161 per person. As new residential development occurs 

in the annexation area, the City will use impact fees to maintain this same level of investment per person on park 

amenities and improvements. 

 

Recreation Facilities 

The City has a Senior Friendship Center and Fitness Center which serve the population as a whole. It is not likely 

that additional facilities will be built in the future, but rather that the existing facilities will serve the buildout 

population. As such, the new residents can be required to “buy-in” to their share of the capacity of these buildings. 

In Orem’s case, the Senior Friendship Center is aging and does not have value that would be significant in the 

impact fee calculation. The Fitness Center was largely funded through the Redevelopment Agency, so the City has 

chosen not to include a buy-in component in the impact fee analysis. 

 

System vs. Project Improvements 
System improvements are defined as existing public facilities designed to provide services to service areas within 

the community at large and future public facilities that are intended to provide services to service areas within the 

community at large.6 Project improvements are improvements and facilities that are planned and designed to 

provide service for a specific development (resulting from a development activity) and considered necessary for 

the use and convenience of the occupants or users of that development.7 This analysis only includes the costs of 

system improvements related to new growth within the proportionate share analysis. 

 

Equity of Impact Fees 
Impact fees are intended to recover the costs existing capacity of existing capital infrastructure used by future 

growth. The impact fee calculations are structured for impact fees to fund the percentage of excess capacity 

utilized by new growth in the proportionate share analysis as presented in the impact fee analysis.  Even so, there 

may be years that impact fee revenues cannot cover the annual growth-related expenses.   

 

                                                      
6 UC 11-36a-102(20) 
7 UC 11-36a102(13) 
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Necessity of Impact Fees 
An entity may only impose impact fees on development activity if the entity’s plan for financing system 

improvements establishes that impact fees are necessary to achieve parity between existing and new development. 

This analysis has identified the improvements to public facilities and the funding mechanisms to complete the 

suggested improvements. Impact fees are identified as a necessary funding mechanism to help offset the costs of 

existing capital improvements utilized by new growth. In addition, alternative funding mechanisms are identified to 

help offset the cost of future capital improvement. 
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Section 6: Park Impact Fee Calculation 
 
The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated 

based on many variables centered on proportionality and level of service.   

 

Proposed Park Impact Fee 
The following paragraph describes the methodology used for calculating impact fees in this analysis. 

 
Park Impact Fee Calculation 

The park impact fees proposed in this analysis will be assessed within the southwest annexation area. The tables 

below illustrate the appropriate costs needed to maintain existing levels of service and are proportionate to the 

impact of new growth.  The impact fee calculations also include the costs to conduct this impact fee analysis.  

 

Table 6.1: Calculation of Proportionate Impact Fee 

TYPE OF IMPROVEMENT 

EXISTING 

LOS PER 

1,000 

POPULATION 

COST 

PER 

ACRE 

TOTAL 

COST 

POPULATION 

SERVED 

PER 

CAPITA 

Park Land 2.53 $122,888 $311,087  1,000 $311 

Park Improvements (Historic Value)   $14,730,434 91,648 $161 

Impact Fee Fund Balance*   $0 0 $0 

Professional Expense     $4,990  1,196 $4 

TOTAL          $476  

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
  
The total fee per capita is calculated to be $475.  

 
Non-Standard Park Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.8 This adjustment could result in a higher or lower impact fee if the City determines that 

a particular user may create a different impact than what is standard for its land use. The average household size of 

3.35 persons, according to the 2010 Census, is used to calculate the typical impact fee for a residential unit, but 

may be adjusted at the City’s discretion. 

  

Table 6.2:  Impact Fee per Household 

FEE PER 

CAPITA 

PERSONS PER 

HOUSEHOLD 

IMPACT FEE 

PER 

HOUSEHOLD  

$476 3.35 $1,595 

                                                      
8 11-36a-402(1)(c) 
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Consideration of all Revenue Sources  
The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new 

development are the most equitable method of funding growth-related infrastructure. See Section 5 for further 

discussion regarding the consideration of revenue sources. 

 

Expenditure of Impact Fees 
Legislation requires that impact fees should be spent or encumbered within six years after each impact fee is paid. 

Impact fees collected in the next five to six years should be spent only on those projects outlined in the CFP as 

growth related costs to maintain the LOS or buy-in to the existing system. 

 

Proposed Credits Owed to Development 
The Impact Fees Act requires that credits be paid back to development for future fees that will pay for growth-

driven projects included in the Capital Facilities Plan that would otherwise be paid for through user fees.  Credits 

may also be paid to developers who have constructed and donated facilities to that City that are included in the 

CFP in-lieu of impact fees.  This situation does not apply to developer exactions or improvements required to 

offset density or as a condition of development.  Any project that a developer funds must be included in the CFP if 

a credit is to be issued.   

 

In the situation that a developer chooses to construct facilities found in the CFP in-lieu of impact fees, the decision 

must be made through negotiation with the developer and the City on a case-by-case basis. 

 

Growth-Driven Extraordinary Costs 
The City does not anticipate any extraordinary costs necessary to provide services to future development. 

 

Summary of Time Price Differential 
The Impact Fees Act allows for the inclusion of a time price differential to ensure that the future value of costs 

incurred at a later date are accurately calculated to include the costs of construction inflation.  An inflation 

component was NOT used to estimate the existing capital project costs in current year dollars due to the fact that 

only original values/costs are allowed we calculating buy-in costs.    
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ORDINANCE NO.      
 
AN ORDINANCE ADOPTING A SANITARY SEWER IMPACT FEE 
FACILITIES PLAN AND A SANITARY SEWER IMPACT FEE 
ANALYSIS; ESTABLISHING A SERVICE AREA FOR PURPOSES OF 
THE SANITARY SEWER IMPACT FEES AND IMPOSING A 
SANITARY SEWER IMPACT FEE ON ALL DEVELOPMENT 
ACTIVITY IN THE SOUTHWEST SERVICE AREA 

 

WHEREAS the City of Orem (the “City”) is a political subdivision of the State of Utah, 

authorized and organized under applicable provisions of Utah law; and 

WHEREAS the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah Code 

Annotated, as amended (“Impact Fees Act” or “Act”), to impose development impact fees as a 

condition of development approval, which impact fees are used to defray capital infrastructure costs 

attributable to new development activity; and 

WHEREAS the City desires to establish fees to be referred to hereafter as “Sanitary Sewer 

Impact Fees” in accordance with applicable provisions of the Impact Fees Act in order to appropriately 

assign capital infrastructure costs to development in an equitable and proportionate manner as more 

particularly provided herein; and 

WHEREAS the City properly noticed its intent to prepare the Sanitary Sewer Impact Fee 

Facilites Plan and the Sanitary Sewer Impact Fee Analysis as required by law and the City has, through 

its consultants, completed the Sanitary Sewer Impact Fee Facilities Plan and Impact Fee Analysis in 

accordance with applicable provisions of the Impact Fees Act, which Sanitary Sewer Impact Fee 

Facilities Plan and Impact Fee Analysis are more particularly described and adopted herein; and    

WHEREAS the City has provided the required notice and held a public hearing before the City 

Council regarding the proposed Sanitary Sewer Impact Fees, Sanitary Sewer Impact Fee Facilities Plan 

and Sanitary Sewer Impact Fee Analysis in accordance with applicable provisions of the Impact Fees 

Act; and  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

STATE OF UTAH, as follows: 



SECTION I 

PURPOSE 

This Sanitary Sewer Impact Fees Ordinance establishes the City’s Sanitary Sewer Impact Fees 

policies and procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4, Enactment of 

Impact Fees, and other requirements of the Impact Fees Act.  This Ordinance amends and adopts 

Sanitary Sewer Impact Fees for sanitary sewer facilities within the Southwest Service Area as defined 

herein, provides a schedule of Sanitary Sewer Impact Fees for development activity, and sets forth 

direction for challenging, modifying and appealing Sanitary Sewer Impact Fees.   

SECTION II 

DEFINITIONS 

Words and phrases that are defined in the Impact Fees Act shall have the same definition in this 

Sanitary Sewer Impact Fees Ordinance.  The following words and phrases are defined as follows:   

 1. “City” means the City of Orem, Utah, a political subdivision of the State of Utah. 

 2. “Development Activity” means, except as otherwise provided in the Impact Fees Act, any 

construction or expansion of a building, structure or use, any change in use of a building or structure, or 

any changes in the use of land within the Service Area that creates additional demand and need for 

public facilities related to sanitary sewer management.   

 3. “Development Approval” means any written authorization from the City that authorizes the 

commencement of development activity. 

 4. “Impact Fee” means a payment of money imposed upon new development activity as a 

condition of development approval to mitigate the impact of the new development on public 

infrastructure.  “Impact fee” does not include a tax, special assessment, building permit fee, hookup fee, 

fee for project improvements, or other reasonable permit or application fee. 

 5. “Impact Fee Analysis” means the written analysis of each impact fee required by Section 

11-36a-303 of the Impact Fees Act.     

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of the 

Impact Fees Act. 

 7. “Project Improvements” means site improvements and facilities that are: planned and 

designed to provide service for development resulting from a Development Activity; necessary for the 

use and convenience of the occupants or users of development resulting from a Development Activity; 

and not identified or reimbursed as a system improvement.  “Project Improvements” does not mean 

system improvements as more particularly defined herein.   

 8. “Proportionate Share” means the cost of public facility improvements that are roughly 

proportionate and reasonably related to the service demands and needs of any Development Activity. 

 9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have 

a life expectancy of 10 or more years and are owned or operated by or on behalf of a local political 



subdivision or private entity.  For purposes of this Ordinance, and as defined in the Impact Fees Act, 

impact fee facilities include “sanitary sewer collection, storage, and distribution facilities” of the City for 

the Southwest Service Area.   

 10. “Southwest Service Area” means a geographic area designated by the City on the basis of 

sound planning or engineering principles in which a public facility, or a defined set of public facilities, 

provides service within the area.  The Southwest Service Area for purposes of this Ordinance is more 

particularly described in Section IV.    

 11. “System Improvements” means existing public facilities that are:  identified in the impact 

fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide services to 

service areas within the community at large and future public facilities identified in the impact fee 

analysis under Section 11-36a-304 that are intended to provide service to service areas within the 

community at large. “System improvements” do not include project improvements as defined herein. 

SECTION III 

STATUTORY AUTHORITY AND RESTRICTIONS 

 

1. Impact Fees Act Authority.  The City is authorized to impose impact fees subject to and 

in accordance with applicable provisions of the Impact Fees Act.  An impact fee is defined as a payment 

of money imposed upon new development activity as a condition of development approval to mitigate 

the impact of the new development on public infrastructure.  Impact fees may only be established for 

public facilities as defined in Section 11-36a-102 that have a life expectancy of 10 or more years and are 

owned or operated by or on behalf of a local political subdivision. Public facilities for which impact fees 

may be imposed include public facilities for sanitary sewer collection, storage, and distribution facilities.   

 

2. Impact Fees Act Restrictions.  Pursuant to Section 11-36a-202 of the Impact Fees Act, the 

City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing 

development; (2) raise the established level of service of a public facility serving existing development; 

(3) recoup more than the local political subdivision’s costs actually incurred for excess capacity in an 

existing system improvement; or (4) include an expense for overhead, unless the expense is calculated 

pursuant to a methodology that is consistent with generally accepted cost accounting practices and the 

methodological standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement.   

SECTION IV 

SERVICE AREA 

          The Impact Fees Act requires the City to establish one or more service areas within which the City 

will calcluate and impose a particular impact fee.  The service area within which the proposed Sanitary 

Sewer Impact Fees will be imposed includes all of the area within the corporate limits and jurisdictional 

boundaries of the City.  The Southwest Service Area is more particularly described and set forth in 

Exhibit A, attached hereto and incorporated herein by this reference.   



SECTION V 

IMPACT FEE FACILITIES PLAN 

 1. Impact Fee Facilities Plan Required.  Pursuant to Section 11-36a-301 of the Impact Fees 

Act, before imposing or amending an impact fee, the City is required to prepare an impact fee facilities 

plan to determine the public facilities required to serve development resulting from new development 

activity.  The impact fee facilities plan shall identify the demands placed upon existing public facilities 

by new development activity and the proposed means by which the City will meet those demands.   

 2. Sanitary Sewer Impact Fee Facilities Plan.  The City has, through its consultants, 

researched and analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and has 

caused to be prepared a Sanitary Sewer Impact Fee Facilities Plan (“IFFP”), as more particularly set 

forth in Exhibit B, attached hereto and incorporated herein by this reference.  The Sanitary Sewer IFFP 

has been prepared based on reasonable growth assumptions for the City and general demand 

characteristics of current and future users of sanitary sewer facilities.  The Sanitary Sewer IFFP 

identifies the impact on system improvements created by development activity and estimates the 

proportionate share of the costs of impacts on system improvements that are reasonably related to new 

development activity.  As shown in the Sanitary Sewer IFFP, the City has considered all revenue sources 

to finance the impacts on system improvements, including grants, bonds, interfund loans, impact fees, 

and anticipated or accepted dedications of system improvements.  The Sanitary Sewer IFFP establishes 

that impact fees are necessary to maintain a proposed level of service that complies with applicable 

provisions of Section 11-36a-302 of the Impact Fees Act.     

 3. Plan Certificiation.  The Sanitary Sewer IFFP includes a written certification in accordance 

with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the plan 

certifying that the Sanitary Sewer IFFP complies in each and every relevant respect with the Impact Fees 

Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together with a 

summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been made 

available to the public by placing a copy of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together 

with the summary, and this Ordinance, in the Orem Public Library and the City Recorder’s Office at 

Orem City Hall at least ten (10) days before the public hearing. 

 5. Adoption of Sanitary Sewer Impact Fee Facilities Plan.  The Sanitary Sewer IFFP as set 

forth in Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions 

of the Impact Fees Act.  

SECTION VI 

IMPACT FEE ANALYSIS 

 1. Impact Fee Analysis Required.  Pursuant to Section 11-36a-303 of the Impact Fees Act, 

each local political subdivision intending to impose an impact fee shall prepare a written analysis of 

each impact fee to be imposed and a summary of the impact fee analysis designed to be understood by a 



lay person.  The impact fee analysis shall identify the anticipated impact on or consumption of any 

existing capacity of a public facility by the anticipated development activity; identify the anticipated 

impact on system improvements required by the anticipated development activity to maintain the 

established level of service for each public facility; demonstrate how the anticipated impacts are 

reasonably related to the anticipated development activity; estimate the proportionate share of the costs 

for existing capacity that will be recouped and the costs of impacts on system improvements that are 

reasonably related to the new development activity; and identify how the impact fee is calculated. 

 2. Sanitary Sewer Impact Fee Analysis.  The City has, through its consultants, researched and 

analyzed the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the proportionate 

share analysis required therein, and has caused to be prepared a Sanitary Sewer Impact Fee Analysis 

(“IFA”), as more particularly set forth in Exhibit B, attached hereto and incorporated herein by this 

reference. The Sanitary Sewer IFA identifies the impacts upon public facilities required by the 

development activity and demonstrates how those impacts on system improvements are reasonably 

related to the development activity, estimates the proportionate share of the costs of impacts on system 

improvements that are reasonably related to the development activity, and identifies how the Sanitary 

Sewer Impact Fees are calculated.    

 3. Analysis Certificiation.  The Sanitary Sewer IFA includes a written certification in 

accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the 

analysis certifying that the Sanitary Sewer IFA complies in each and every relevant respect with the 

Impact Fees Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together with a 

summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been made 

available to the public by placing a copy of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together 

with the summary, and this Ordinance, in Orem Public Library and the City Recorder’s Office at Orem 

City Hall at least ten (10) days before the public hearing.   

 5. Adoption of Sanitary Sewer Impact Fee Analysis.  The Sanitary Sewer IFA as set forth in 

Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions of the 

Impact Fees Act. 

SECTION VII 

CALCULATION OF IMPACT FEES 

          1.     Impact Fee Calculations.  Pursuant to Section 11-36a-305, in calculating an impact fee, the 

City may include: the construction contract price; the cost of aquiring land, improvements, materials, 

and fixtures; the cost for planning, surveying, and engineering fees for services provided for and directly 

related to the construction of the system improvements; and debt service charges if the City might use 

impact fees as a revenue stream to pay principal and interest on bonds, notes, or other obligations issued 

to finance the costs of the system improvements.  In calculating the proposed Sanitary Sewer Impact 

Fees, the City has based such amounts calculated on realistic estimates and the assumptions underlying 

such estimates are more particularly disclosed in the Sanitary Sewer IFA set forth in Exhibit B.   



            2.     Previously Incurred Costs.  To the extent that new growth and development will be served 

by previously constructed improvements, the City’s Sanitary Sewer Impact Fees may include public 

facility costs and outstanding bond costs related to the sanitary sewer improvements previously incurred 

by the City.  However, as provided in the Sanitary Sewer IFA, a buy-in component is not contemplated 

in the analysis and therefore the interest costs associated with any outstanding water bond obligations 

have not been included in the calculation of the Sanitary Sewer Impact Fee.    

SECTION VIII 

IMPACT FEE ENACTMENT, SCHEDULE AND FORMULA 

 1. Impact Fee Schedule or Formula Required.  Pursuant to Section 11-36a-402 of the Impact 

Fees Act, the City is required to provide a schedule of impact fees for each type of development activity 

that specifies the amount of the impact fee to be imposed for each type of system improvement or the 

formula that the City will use to calculate each impact fee.   

 2. Maximum Sanitary Sewer Impact Fee Schedule.  Based on the Sanitary Sewer IFA, the 

maximum Sanitary Sewer Impact Fees which the City may impose on development activity within the 

defined Service Area for sanitary sewer facilities is set forth in the following schedule:  

Sanitary Sewer Impact Fee Schedule 

TABLE 1.2: IMPACT FEE CHANGE 

IMPACT FEE SUMMARY IMPACT FEE EXISTING CHANGE 

Residential Equivalent Unit (ERU) $3,643 $0.00  100% 

    

   3. Impact Fee Enanctment.  The City Council, by this Ordinance, hereby enacts and imposes a 

Sanitary Sewer Impact Fee on all Development Activity in the Soutwest Service Area in the amount of 

Three Thousand Six Hundred Forty-Three Dollars ($3,643.00) per Equivalent Residential Unit (ERU) as 

shown in the Sanitary Sewer Impact Fee Schedule above.  

SECTION IX 

ADJUSTMENTS AND CREDITS 

            1.     Adjustments.  In accordance with Section 11-36a-402 of the Impact Fees Act, the City may 

adjust the Sanitary Sewer Impact Fees at the time the fee is charged to respond to unusual circumstances 

in specific cases, to address development activity by the State or school district, or to ensure that impact 

fees are imposed fairly.  The Sanitary Sewer Impact Fees may be adjusted at the time the fee is charged 

in response to unusual circumstances or to fairly allocate costs associated with impacts created by a 

development activity or project.  The Sanitary Sewer Impact Fees assessed to a particular development 

may also be adjusted should the developer supply sufficient written information, studies and/or data to 

the City showing a discrepancy between the fee being assessed and the actual impact on the system.  

 2. Developer Credits.  In accordance with Section 11-36a-402 of the Impact Fees Act, a 

developer may be allowed a credit against Sanitary Sewer Impact Fees or proportionate reimbursement 

of Sanitary Sewer Impact Fees if the developer dedicates land for a system improvement, builds and 

dedicates some or all of a system improvement; or dedicates a public facility that the City and the 

developer agree will reduce the need for a system improvement; provided that the system improvement 



is:  (i) identified in the City’s Sanitary Sewer IFFP; and (ii) is required by the City as a condition of 

approving the development activity.  To the extent required in Section 11-36a-402, the City shall 

provide a credit against Sanitary Sewer Impact Fees for any dedication of land for, improvement to, or 

new construction of, any system improvements provided by the developer if the facilities are system 

improvements, as defined herein and included in the Sanitary Sewer IFFP; or are dedicated to the public 

and offset the need for an identified system improvement.  

 3. Waiver for “Public Purpose”.  The City may, on a project by project basis, authorize 

exceptions or adjustments to the Sanitary Sewer Impact Fees for those projects the City determines to be 

of such benefit to the community as a whole to justify the exception or adjustment.  Such projects may 

include affordable housing and other development activities with broad public purposes.  The City may 

elect to waive or adjust Sanitary Sewer Impact Fees for such projects.   

SECTION X 

NOTICE AND HEARING 

 1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not 

limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to prepare an 

impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice of preparation of 

impact fee analysis, and notice of intent to adopt impact fee enactment, have been provided.  Copies of 

the Sanitary Sewer IFFP and Sanitary Sewer IFA, together with a summary designed to be understood 

by a lay person, and this Impact Fee Ordinance, have been made available to the public by placing a 

copy of the Sanitary Sewer IFFP and Sanitary Sewer IFA, together with the summary, and this 

Ordinance, in Orem Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) 

days before the public hearing.  Notice has also been provided in accordance with applicable provisions 

of Utah Code Ann. § 10-9a-205. 

 2. Hearing.  The City Council held a public hearing regarding the Sanitary Sewer IFFP, the 

Sanitary Sewer IFA, and this Sanitary Sewer Impact Fee Ordinance, on August 25, 2015, and a copy of 

the Ordinance was available in substantially its final form at the Orem Public Library and the City 

Recorder’s Office in the Orem City Hall at least ten (10) days before the date of the hearing, all in 

conformity with the requirements of Utah Code Ann. § 10-9a-205 and applicable noticing provisions of 

the Impact Fees Act.    

SECTION XI 

IMPACT FEE ACCOUNTING AND EXPENDITURES 

          1.     Impact Fees Accounting.  Pursuant to Section 11-36a-601 of the Impact Fees Act, the City 

will establish a separate interest bearing ledger account for each type of public facility for which an 

impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account established 

herein, and retain the interest earned on each fund or ledger account in the fund or ledger account.   

 2. Reporting.  At the end of each fiscal year, the City shall prepare a report on each fund or 

ledger account showing the source and expenditures as required by law.  Annually, the City shall 

produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-601 in a 

format developed by the State Auditor.   



 3. Impact Fee Expenditures.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City 

may expend Sanitary Sewer Impact Fees only for a system improvement:  (i) identified in the Sanitary 

Sewer IFFP; and (ii) for the specific public facility type for which the fee was collected.  Impact fees 

will be expended on a First-In First-Out basis.   

 4. Time of Expenditure.  Except as otherwise provided by law, the City shall expend or 

encumber Sanitary Sewer Impact Fees for a permissible use within six (6) years of their receipt.  For 

purposes of this calculation, the first funds received shall be deemed to be the first funds expended.  

 5. Extension of Time.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may 

hold the impact fees for longer than six (6) years if it identifies in writing:  (i) an extraordinary and 

compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute date by 

which the fees will be expended. 

 6. Refunds.  Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund any 

Sanitary Sewer Impact Fees paid by a developer, plus interest earned, when:  (i) the developer does not 

proceed with the development activity and files a written request for a refund; (ii) the fees have not been 

spent or encumbered; and (iii) no impact has resulted.  An impact that would preclude a developer from 

a refund from the City may include any impact reasonably identified by the City, including, but not 

limited to, the City having sized facilities and/or paid for, installed and/or caused the installation of 

facilities based in whole or in part upon the developer’s planned development activity even though that 

capacity may, at some future time, be utilized by another development. 

 7. Other Impact Fees.  To the extent allowed by law, the City Council may negotiate or 

otherwise impose impact fees and other fees different from those currently charged.  Those charges may, 

at the discretion of the City Council, include but not be limited to reductions or increases in impact fees, 

all or part of which may be reimbursed to the developer who installed improvements that service the 

land to be connected with the City’s system. 

 8. Additional Fees and Costs. The Sanitary Sewer Impact Fees authorized herein are separate 

from and in addition to user fees and other charges lawfully imposed by the City and other fees and 

costs that may not be included as itemized component parts of the Sanitary Sewer Impact Fee Schedule.  

In charging any such fees as a condition of development approval, the City recognizes that the fees must 

be a reasonable charge for the service provided. 

 9. Fees Effective at Time of Payment.  Unless otherwise provided in the City’s Consolidated 

Fee Schedule, the City will collect the Sanitary Sewer Impact Fees prior to final plat recording or prior 

to building permit issuance, as applicable.  The fees will be calculated by the City.   

 10. Imposition of Additional Fee or Refund after Development.  Should any developer 

undertake development activities such that the ultimate acreage or other impact of the development 

activity is not revealed to the City, either through inadvertence, neglect, a change in plans, or any other 

cause whatsoever, and/or the Sanitary Sewer Impact Fee is not initially charged against all acreage 

within the development, the City shall be entitled to charge an additional Sanitary Sewer Impact Fee to 

the developer or other appropriate person covering the acreage for which an impact fee was not 

previously paid.  

 



SECTION XII 

CHALLENGES TO IMPACT FEES 

1. Request for Information.  Pursuant to Section 11-36a-701, a person or entity required to 

pay a Sanitary Sewer Impact Fee who believes the the impact fee does not meet the requirements of law 

may file a written request for information with the City Manager.  As required by law, the City Manager 

shall, within two (2) weeks after the receipt of the request for information provide the person or entity 

with the Sanitary Sewer IFFP, the Sanitary Sewer IFA, and any other relevant information relating to the 

Sanitary Sewer Impact Fee.  

2. Advisory Opinion.  A potentially aggrieved person may request an advisory opinion from 

a neutral third party regarding compliance of the Sanitary Sewer Impact Fees with the Impact Fees Act 

by filing such request with the Office of the Property Rights Ombudsman in accordance with the 

procedures and provisions of Title 13, Chapter 43, known as the Property Rights Ombudsman Act.  The 

aggrieved party requesting an advisory opinion is not required to exhaust the admininstrative appeals 

procedures set forth in Subsection 4 before requesting an advisory opinion.    

3. Appeal.  A person or entity that has paid Sanitary Sewer Impact Fees under the provisions 

of this Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 11, 

Chapter 36a, Part 7 of the Impact Fees Act regarding Challenges. 

a. Grounds for Challenge.  Pursuant to Section 11-36a-701, a person or entity that 

has paid Sanitary Sewer Impact Fees under the provisions of this Ordinance may challenge: (1) 

the impact fees; (2) whether the City complied with the notice requirements of the Impact Fees 

Act with respect to the imposition of the impact fees; and/or (3) whether the City complied with 

other procedural requirements of the Impact Fees Act for imposing the impact fee.    

b. Sole Remedy.  The sole remedy for challenging the notice requirements is the 

equitable remedy of requiring the City to correct the defective notice and repeat the process.  The 

sole remedy for challenging the impact fee is a refund of the difference between what the person 

or entity paid as an impact fee and the amount the impact fee should have been if it had been 

correctly calculated.  Reasonable attorneys fees may be awarted to the substantially prevailing 

party to the extent provided in the Impact Fees Act.   

 c. Initiation.  A challenge to an impact fee is initiated by filing: 

i. An appeal to the City Council pursuant to the admininstrative a  

 appeal procedures set forth herein;  

ii. A request for arbitration as provided in Section 11-36a-705 of the Impact 

Fees Act; or 

  iii. An action in district court. 

d. Time Restrictions.  The time for filing a challenge to the impact fees shall be filed 

in accordance with the time limitations set forth in Section 11-36a-702, depending upon the type 

of challenge.  The deadline to file an action in district court is tolled from the date that a 



challenge is filed using the admininstrative procedures set forth in Subsection 4 until thirty (30) 

days after the day on which a final decision is rendered in the administrative appeals procedure.  

 4. Administrative Appeal Procedure.  The City hereby adopts an administrative appeal 

procedure to consider and decide challenges to the Sanitary Sewer Impact Fees.  Any person or entity 

that has paid a Sanitary Sewer Impact Fee pursuant to this Ordinance may challenge or appeal the 

impact fee by filing written notice of administrative appeal with the City Manager within thirty (30) 

days after the day on which the person or entity paid the impact fee.  The notice of appeal shall set forth 

the grounds for the appeal and shall include any applicable filing fees as set forth in the City’s 

Consolidated Fee Schedule.  Upon receiving the written notice of appeal, the City Council shall set a 

hearing date to consider the merits of the challenge or appeal.  The person or entity challenging or 

appealing the fee may appear at the hearing and present any written or oral evidence deemed relevant to 

the challenge or appeal.  Representatives of the City may also appear and present evidence to support the 

imposition of the fee.  The City Council shall hold a hearing and make a decision within thirty (30) days 

after the date the challenge or appeal is filed.  

5. Mediation.  In addition to the methods of challenging an impact fee as provided herein, a 

specified public agency may require the City to participate in mediation of any applicable impact fee in 

accordance with the provisions of Section 11-36a-704 of the Impact Fees Act.  A written request for 

mediation must be filed in accodance with Section 11-36a-704 no later than thirty (30) days after the day 

on which the impact fee is paid. 

6. Declaratory Judgment Action.  Pursuant to Section 11-36a-701, a person or entity 

residing in or owning property within the Service Area, or an organization, association, or a corporation 

representing the interests of persons or entities owning property within the Service Area, are deemed to 

have standing to file a declaratory judgment action challenging the validity of an impact fee. 

SECTION XIII 

MISCELLANEOUS 

 1. Severability.  If any section, subsection, paragraph, clause or phrase of this Sanitary Sewer 

Impact Fee Ordinance shall be declared invalid for any reason, such decision shall not affect the 

remaining portions of this Ordinance, which shall remain in full force and effect, and for this purpose, 

the provisions of this Sanitary Sewer Impact Fee Ordinance are declared to be severable. 

 2. Interpretation.  This Sanitary Sewer Impact Fee Ordinance has been divided into sections, 

subsections, paragraphs and clauses for convenience only and the interpretation of this Ordinance shall 

not be affected by such division or by any heading contained herein.  

 3. Other Impact Fees Not Repealed.  Except as otherwise specifically provided herein, this 

Sanitary Sewer Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the City in 

existence as of the effective date of this Ordinance.    



SECTION XIV 

EFFECTIVE DATE 

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and the 

impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after the day on 

which the ordinance is approved. 

 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
 
COUNCIL MEMBERS VOTING "AYE"  COUNCIL MEMBERS VOTING "NAY" 
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Impact Fee Analysis Certification 
 
IFFP Certification 

LYRB certifies that the attached impact fee facilities plans prepared for sanitary sewer facilities: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; and, 

3. complies in each and every relevant respect with the Impact Fees Act. 

 

Impact Fee Analysis (IFA) Certification 

LYRB certifies that the attached impact fee analysis: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; 

3. offsets costs with grants or other alternate sources of payment; and, 

4. complies in each and every relevant respect with the Impact Fees Act. 

 

LYRB makes this certification with the following caveats: 

1. All of the recommendations for implementations of the IFFP made in the IFFP documents or in the 

Impact Fee Analysis documents are followed by City Staff and elected officials. 

2. If all or a portion of the IFFP or Impact Fee Analysis are modified or amended, this certification is no 

longer valid. 

3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes 

information provided by the City as well as outside sources. 

 

 

 

 

 

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC. 
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Section 1: Executive Summary 
 

The purpose of the Sanitary Sewer Impact Fee Analysis (“IFA”) is to fulfill the requirements established in Utah 

Code Title 11 Chapter 36a, the “Impact Fees Act” and to assist Orem City (the “City”) assess the impacts and 

obligations future growth will have in relation to its sanitary sewer system. This document will address the 

appropriate impact fees the City may charge to new growth to maintain the existing level of service (“LOS”).  The 

costs of equipment, other vehicles, personal equipment, and any other capital items not related to maintaining the 

LOS may not be included in the calculation of impact fees.1   

 

The following paragraphs briefly summarize: (1) the impact fee service area, (2) the demand analysis, (3) level of 

service, (4) excess capacity, (5) capital facilities analysis, and (6) funding of future facilities.      

 

 Impact Fee Service Area: The service area for sanitary sewer impact fees includes all areas within 

the southwest annexation area.  

 
 Demand Analysis: The demand units utilized in this analysis are based on undeveloped residential 

and commercial land and the equivalent residential units (ERUs) generated from these land-use types. 

As residential and commercial growth occurs within the annexation area, additional ERUs will be 

generated.  

 

 Level of Service: The collection component’s LOS is based on 0.0004 cfs/ERU based on peak daily 

demand.  Treatment is provided by a regional treatment facility and uses a LOS of 80 gallons per 

capita per day.  

 

 Excess Capacity:  The treatment facility was recently expanded and has excess capacity to serve 

the annexation area. The existing collection system does not have a buy-in component because there 

was no cost to Orem City for the original infrastructure. 

 

 Capital Facilities Analysis: The City will need to expand the collection system to meet demand of 

new growth.  

 

 Funding of Future Facilities: This analysis assumes the City will not borrow funds for projects. If 

the City does choose to borrow funds or bond finance the future facilities needed in the annexation 

area, borrowed funds may be paid back with interest using impact fees. 

 
 

Proposed Sewer Impact Fee 
The sanitary sewer impact fees proposed in this analysis will be assessed within all the southwest annexation area 

of Orem City. The tables below illustrate the appropriate fee per ERU by dividing the cost-to-growth component 

by the number of ERUs served through build-out.  The impact fee calculations are based on the original project 

costs at the time of construction. The proportionate share analysis determines the proportionate cost assignable 

to new development based on the future growth’s portion of system’s total capacity at build-out.  

 

                                                      
1 Other revenues such as property taxes, sales tax revenues, grants, or loans can be used to fund these types of expenditures. 
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Table 1.1: Sanitary Sewer Impact fee per ERU 

 

COST TO 

GROWTH 

ERUS 

SERVED 
FEE PER ERU 

Future Collection $3,364,926  1,248  $2,696  

Buy-in to Existing Treatment $1,172,974  1,248  $940  

Impact Fee Balance* $0  779  $0  

Professional Expense $5,334  779  $7 

TOTAL $4,543,234  $3,634 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Sewer Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.2 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

  

   Table 1.2:  Impact Fee per Meter Size 

METER SIZE 

(IN.) 

ERU 

MULTIPLIER 

IMPACT FEE 

PER METER SIZE 

3/4 1.00 $3,643 

1" 1.67 $6,084 

1-1/2" 3.33 $12,131 

2" 5.33 $19,417 

3” 11.67 $42,514 

4” 20.00 $72,860 

6” 41.67 $151,803 

                                                      
2 11-36a-402(1)(c) 
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Section 2: General Impact Fee Methodology 
 

The purpose of this study is to fulfill the requirements of the Impact Fees Act 

regarding conducting an impact fee analysis (IFA) and establishing an impact fee.  The 

IFA is designed to proportionately allocate the cost of existing facilities (with excess 

capacity) and any future facilities to new development, while ensuring that all 

methods of financing are considered. Each component must consider the historic 

level of service provided to existing development and ensure that impact fees are 

not used to raise that level of service.  The following elements are important 

considerations when completing an IFA. 

 
Demand Analysis 

This element focuses on a specific demand unit related to each public service – the 

existing demand on public facilities and the future demand as a result of new 

development that will impact public facilities.  

 
Level of Service Analysis  

The demand placed upon existing public facilities by existing development is known 

as the existing “Level of Service” (“LOS”). Through the inventory of existing 

facilities, combined with the growth assumptions, this analysis identifies the level of 

service which is provided to a community’s existing residents and ensures that future 

facilities maintain these standards.  Any excess capacity identified within existing 

facilities can be apportioned to new development. Any demand generated from new 

development that overburdens the existing system beyond the existing capacity 

justifies the construction of new facilities.  

 
Existing Facility Inventory 

In order to quantify the demands placed upon existing public facilities by new 

development activity, the Capital Facilities Plan (the “CFP”) provides an inventory of 

the City’s existing system facilities.  To the extent possible, the inventory valuation 

should consist of the following information: 

 

 Original construction cost of each facility; 

 Estimated date of completion of each future facility; 

 Estimated useful life of each facility; and, 

 Remaining useful life of each existing facility.   

 

The inventory of existing facilities is important to properly determine the excess 

capacity of existing facilities and the utilization of excess capacity by new 

development. 

 
Future Capital Facilities Analysis 

The demand analysis, existing facility inventory and LOS analysis allow for the 

development of a list of capital projects necessary to serve new growth and to 

maintain the existing system. This list includes any excess capacity of existing facilities 

as well as future system improvements necessary to maintain the level of service. 

Any demand generated from new development that overburdens the existing system 

beyond the existing capacity justifies the construction of new facilities. 

 
Financing Strategy – Consideration of All Revenue Sources 

This analysis must also include a consideration of all revenue sources, including 

impact fees, future debt costs, alternative funding sources and the dedication of 

 
 
 
 
Figure 2.1: Impact Fee 
Methodology 

DEMAND ANALYSIS 

LOS ANALYSIS 

EXISTING FACILITIES  

ANALYSIS 

FUTURE FACILITIES  

ANALYSIS 

FINANCING 

STRATEGY 

PROPORTIONATE 

SHARE ANALYSIS 
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system improvements, which may be used to finance system improvements.3  In conjunction with this revenue 

analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the 

costs of the new facilities between the new and existing users.4 

 
Proportionate Share Analysis 

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on the 

facilities by development activity and how these impacts are reasonably related to the new development.  The 

written impact fee analysis must include a proportionate share analysis, clearly detailing each cost component and 

the methodology used to calculate each impact fee. A local political subdivision or private entity may only impose 

impact fees on development activities when its plan for financing system improvements establishes that impact fees 

are necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the future (UCA 

11-36a-302). 

                                                      
3 11-36a-302(2) 
4 11-36a-302(3) 
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Section 3: Overview of Service Area And Demand Analysis 
 

Service Areas 
Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees will 

be imposed.5 The impact fees identified in this document will be assessed to the southwest annexation area. 

 

Illustration 3.1: Impact Fee Service Area (“Southwest Annexation Area”)   

 
 

Impact fees have become an ideal mechanism for funding not only growth-related infrastructure, but recouping 

costs of current system.  The IFFP and IFA analysis are designed to accurately assess the true impact of a particular 

user upon the City’s infrastructure and prevent existing users from subsidizing new growth. Impact fees should be 

used to fund the costs of growth-related capital infrastructure and/or to fund the costs of utilizing excess capacity 

of an existing system.  This is based upon the historic funding of the existing infrastructure and the intent of the 

City to equitably allocate the costs of growth-related infrastructure in accordance with the true impact that a user 

will place on the system. 

 

Demand Units 
As shown in Table 3.2, the growth in ERUs is expected to reach 1,398 units by buildout, which is an increase of 

1,248 units above the 150 which already have sewer service. An increase of 779 ERUs is expected within the ten-

year IFFP analysis window. The population in this area is expected to increase from 503 people in 2015, to 2,419 

people at buildout. In 2025, the population is projected to be 1,698. 

 

                                                      
5 UC 11-36a-402(a) 
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           Table 3.2: Annexation Area 
Sanitary Sewer ERU 
Projections   

YEAR 
EST. 

ERUS 

2015 150 

2016 180 

2017 216 

2018 259 

2019 311 

2020 373 

2021 448 

2022 537 

2023 645 

2024 774 

2025 929 

2026 1,115 

2027 1,337 

2028 1,398 

2029 1,398 

2030 1,398 

 

Level of Service Standards 
Impact fees cannot be used to finance an increase in the level of service to current or future users of capital 

improvements.  Therefore, it is important to identify the sanitary sewer level of service currently provided within 

the City to ensure that the new capacities of projects financed through impact fees do not exceed the established 

standard.  

 

Collection 

The City identifies the proposed level of service (LOS) for pipe sizing in the area at 0.0004 cfs per ERU. The 

existing LOS per ERU, based on the existing capacity per pipe divided by the number of ERUs currently being 

served is 0.011 cfs per ERU. The proposed LOS is lower than the existing LOS, which indicates the existing 

collection infrastructure has some excess capacity. A buy-in component is not utilized in this impact fee analysis 

because the existing infrastructure is in the annexation area and had no direct cost to Orem City. Thus, there is 

no associated cost for the new development to buy into.  

 

Although the existing pipes have excess capacity which will be utilized by new growth, additional collection 

infrastructure will be needed to maintain the 0.0004 cfs per ERU proposed level of service and accommodate the 

demand created by new growth. The cost of those future facilities is described in Section 5: Capital Facility 

Analysis. 

 
Treatment 

The City identifies a level of service (LOS) of 80 gallons per capita per day for the sewer treatment facility as both 

the proposed LOS for the annexation area and the existing LOS for current Orem residents. The treatment plant 

was recently expanded to provide additional capacity, which new growth will utilize. The expansion was completed 

specifically for the Lindon, Vineyard, and annexation area demand. 
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Section 4: Existing Facilities Inventory 
 
The intent of the equity buy-in component is to recover the costs of the unused capacity in existing infrastructure 

from new development.  This section addresses any excess capacity within the sewer system.  

 

Excess Capacity 
 
Collection 

As described in the previous section, the existing collection system has excess capacity in the pipes. However, a 

buy-in component is not utilized in this impact fee analysis because the existing infrastructure is in the annexation 

area at no direct cost to Orem City.  

 

Treatment 

The original treatment plant had a capacity of 12,260,000 gallons. The plant was expanded to provide an additional 

1,240,000 gallons of capacity. The expansion will serve a portion of the Lindon, Vineyard, and the annexation area 

demand. The remaining portion will be served by the original treatment plant capacity. New growth in the 

annexation area will purchase capacity from the system at a blended rate of $2.98 per gallon. Below are charts 

which breakout the buy-in costs associated with the annexation area use. The total buy-in component is calculated 

using the original cost of existing treatment assets as presented by the City less any funding from grants and other 

sources.  

 

Table 4.1: Cost per Gallon Used by Annexation Area 

FACILITY 
FACILITY VALUE (LESS OTHER 

FUNDING) 

CAPACITY 

(GALLONS) 
COST PER GALLON 

Original Plant $26,640,000 12,260,000 $2.17 

Expansion $13,603,137 1,240,000 $10.97 

TOTAL $40,243,137 13,500,000 $2.98 

 
Table 4.2: Determination of Value of Existing Collection Facilities Related to New Growth 

 

GALLONS 

TO MAINTAIN 

LOS 

GALLONS 

NEEDED, 
INCLUDING 15% 

BUFFER REQUIRED BY 

STATE 

COST PER 

GALLON 

TOTAL ELIGIBLE COST 

TO IFA 

Annexation Area              334,646 393,487 $2.98 $1,172,974 

 
The annexation area will use 393,487 gallons of capacity. The total value of treatment capacity used to 

accommodate new growth in the annexation area will be $1,172,974.  

 

Manner of Financing Existing Public Facilities 

The City has funded its existing capital infrastructure through a combination of different revenue sources, including 

general fund revenues, property taxes, developer contributions, the issuance of debt, and grant monies.  This 

analysis has removed all funding that has come from federal grants and donations from non-resident citizens to 

ensure that none of those infrastructure items are included in the level of service. 
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Section 5: Capital Facility Analysis 
 

This section describes the future capital facilities needed to provide sewer service to the annexation area. 

 
Collection 

While some collection infrastructure already exists in the annexation area, additional infrastructure will be needed 

to accommodate growth in the area. As described in Table 5.1, the future facilities will cost $3,364,926. Orem 

anticipates it will not borrow funds to finance the capital projects. If funds are borrowed in the future, they may be 

paid back with interest. According to Orem City, the future facilities are sized to serve 1,248 ERUs. 

 
Table 5.1: Future Collection Infrastructure Needed 

PROJECT AMOUNT UNIT 

COST 

PER 

UNIT 

2014 

CONSTRUCTION 

COST TOTAL 

% TO 

GROWTH 

TOTAL 

IMPACT FEE 

ELIGIBLE 

COST 

8" SDR-35 7,737 Linear Feet $72 $557,064 100% $557,064 

10" SDR-35 3,450 Linear Feet $78 $269,100 100% $269,100 

15" SDR-35 2,867 Linear Feet $96 $275,232 100% $275,232 

New 15" line 4,274 Linear Feet $120 $512,880 100% $512,880 

48" Manhole 56 Each $3,500 $196,000 100% $196,000 

60” Manhole 2 Each $4,300 $8,600 100% $8,600 

72” Manhole 10 Each $6,000 $60,000 100% $60,000 

Force Main 4,189 Linear Feet $90 $377,010 100% $377,010 

Lift Station 2 Each $350,000 $700,000 100% $700,000 

Property Easements 30,000 

Square 

Feet $2.50 $75,000 100% $75,000 

8” SDR-35 w/ Trench 

Patch 2,263 Linear Feet $80 $181,040 100% $181,040 

Union Pacific & UTA 

Application Fees 1 Each $10,000 $10,000 100% $10,000 

Jack and Bore under 

RR & UTA Tracks 220 Linear Feet $650 $143,000 100% $143,000 

SUB TOTAL    $3,364,926  $3,364,926 

INTEREST AND COST OF ISSUANCE FROM DEBT FINANCING  $0 

TOTAL      $3,364,926 

 
Treatment 

The existing treatment plant, including the recent expansion, will provide enough capacity for the anticipated new 

growth. Thus, no additional treatment infrastructure is included in this impact fee analysis. 

 

System vs. Project Improvements 
System improvements are defined as existing public facilities designed to provide services to service areas within 

the community at large and future public facilities that are intended to provide services to service areas within the 

community at large.6 Project improvements are improvements and facilities that are planned and designed to 

provide service for a specific development (resulting from a development activity) and considered necessary for 

the use and convenience of the occupants or users of that development.7 This analysis only includes the costs of 

system improvements related to new growth within the proportionate share analysis. 

 

                                                      
6 UC 11-36a-102(20) 
7 UC 11-36a102(13) 
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Equity of Impact Fees 
Impact fees are intended to recover the costs existing capacity of existing capital infrastructure used by future 

growth. The impact fee calculations are structured for impact fees to fund the percentage of excess capacity 

utilized by new growth in the proportionate share analysis as presented in the impact fee analysis.  Even so, there 

may be years that impact fee revenues cannot cover the annual growth-related expenses.   

 

Necessity of Impact Fees 
An entity may only impose impact fees on development activity if the entity’s plan for financing system 

improvements establishes that impact fees are necessary to achieve parity between existing and new development. 

This analysis has identified the improvements to public facilities and the funding mechanisms to complete the 

suggested improvements. Impact fees are identified as a necessary funding mechanism to help offset the costs of 

existing capital improvements utilized by new growth. In addition, alternative funding mechanisms are identified to 

help offset the cost of future capital improvement. 
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Section 6: Sewer Impact Fee Calculation 
 
The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated 

based on many variables centered on proportionality and level of service.  The City currently provides sanitary 

sewer to its residents and businesses.  The sanitary sewer system has sufficient capacity to handle new growth 

through build-out while maintaining the same LOS.   

 

Proposed Sewer Impact Fee 
The following paragraph describes the methodology used for calculating impact fees in this analysis. 

 
Plan Based (Fee Based on Defined CFP) 

Impact fees can be calculated using a specific set of existing facility costs and determining the percentage of excess 

capacity to be used by future development.  The total project costs are divided by the total demand units the 

projects are designed to serve. Under this methodology, it is important to indentify the existing level of service and 

determine any excess capacity in existing facilities that could serve new growth. 

 
Sewer Impact Fee Calculation 

The sewer impact fees proposed in this analysis will be assessed within the southwest annexation area. The tables 

below illustrate the appropriate buy-in component.  The impact fee calculations also include the costs to conduct 

this impact fee analysis. The proportionate share analysis determines the proportionate cost assignable to new 

development based on the existing capital projects and the estimated excess capacity utilized by new ERU demand.  

 

Table 6.1: Calculation of Proportionate Impact Fee 

 

COST TO 

GROWTH 

ERUS 

SERVED 
FEE PER ERU 

Future Collection (Including Financing Costs) $3,364,926  1,248  $2,696  

Buy-in to Existing Treatment $1,172,974  1,248  $940  

Impact Fee Balance* $0  779  $0  

Professional Expense $5,334  779  $7 

TOTAL $4,543,234  $3,643 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
  
A total of $4,543,234 is identified as the cost to growth for new development activity.  The total fee per ERU is 

estimated at $3,643.  

 
Non-Standard Sewer Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.8 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

 

                                                      
8 11-36a-402(1)(c) 
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Table 6.2:  Impact Fee per Meter Size 

METER SIZE 

(IN.) 

ERU 

MULTIPLIER* 

IMPACT FEE 

PER METER SIZE 

3/4 1.00 $3,643 

1" 1.67 $6,084 

1-1/2" 3.33 $12,131 

2" 5.33 $19,417 

3” 11.67 $42,514 

4” 20.00 $72,860 

6” 41.67 $151,803 

*ERU Multiplier is based on AWWA M6 Manual “Water Meters.” 
 

Consideration of all Revenue Sources  
The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new 

development are the most equitable method of funding growth-related infrastructure. See Section 5 for further 

discussion regarding the consideration of revenue sources. 

 

Expenditure of Impact Fees 
Legislation requires that impact fees should be spent or encumbered within six years after each impact fee is paid. 

Impact fees collected in the next five to six years should be spent only on those projects outlined in the CFP as 

growth related costs to maintain the LOS or buy-in to the existing system. 

 

Proposed Credits Owed to Development 
The Impact Fees Act requires that credits be paid back to development for future fees that will pay for growth-

driven projects included in the Capital Facilities Plan that would otherwise be paid for through user fees.  Credits 

may also be paid to developers who have constructed and donated facilities to that City that are included in the 

CFP in-lieu of impact fees.  This situation does not apply to developer exactions or improvements required to 

offset density or as a condition of development.  Any project that a developer funds must be included in the CFP if 

a credit is to be issued.   

 

In the situation that a developer chooses to construct facilities found in the CFP in-lieu of impact fees, the decision 

must be made through negotiation with the developer and the City on a case-by-case basis. 

 

Growth-Driven Extraordinary Costs 
The City does not anticipate any extraordinary costs necessary to provide services to future development. 

 

Summary of Time Price Differential 
The Impact Fees Act allows for the inclusion of a time price differential to ensure that the future value of costs 

incurred at a later date are accurately calculated to include the costs of construction inflation.  An inflation 

component was NOT used to estimate the existing capital project costs in current year dollars due to the fact that 

only original values/costs are allowed we calculating buy-in costs.    
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ORDINANCE NO.      
 

AN ORDINANCE ADOPTING A STORM WATER IMPACT FEE 
FACILITIES PLAN AND A STORM WATER IMPACT FEE 
ANALYSIS; ESTABLISHING A SERVICE AREA FOR PURPOSES OF 
THE STORM WATER IMPACT FEES AND IMPOSING A STORM 
WATER IMPACT FEE ON ALL DEVELOPMENT ACTIVITY IN THE 
SOUTHWEST SERVICE AREA 

 

WHEREAS the City of Orem (the “City”) is a political subdivision of the State of Utah, 

authorized and organized under applicable provisions of Utah law; and 

WHEREAS the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah Code 

Annotated, as amended (“Impact Fees Act” or “Act”), to impose development impact fees as a 

condition of development approval, which impact fees are used to defray capital infrastructure costs 

attributable to new development activity; and 

WHEREAS the City desires to establish fees to be referred to hereafter as “Storm Water Impact 

Fees” in accordance with applicable provisions of the Impact Fees Act in order to appropriately assign 

capital infrastructure costs to development in an equitable and proportionate manner as more particularly 

provided herein; and 

WHEREAS the City properly noticed its intent to prepare the Storm Water Impact Fee Facilites 

Plan and the Storm Water Impact Fee Analysis as required by law and the City has, through its 

consultants, completed the Storm Water Impact Fee Facilities Plan and Impact Fee Analysis in 

accordance with applicable provisions of the Impact Fees Act, which Storm Water Impact Fee Facilities 

Plan and Impact Fee Analysis are more particularly described and adopted herein; and    

WHEREAS the City has provided the required notice and held a public hearing before the City 

Council regarding the proposed Storm Water Impact Fees, Storm Water Impact Fee Facilities Plan and 

Storm Water Impact Fee Analysis in accordance with applicable provisions of the Impact Fees Act; and  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OREM, 

UTAH, as follows: 

SECTION I 

PURPOSE 

This Storm Water Impact Fees Ordinance establishes the City’s Storm Water Impact Fees 

policies and procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4, Enactment of 

Impact Fees, and other requirements of the Impact Fees Act.  This Ordinance amends and adopts Storm 

Water Impact Fees for storm water facilities within the Southwest Service Area as defined herein, 



provides a schedule of Storm Water Impact Fees for development activity, and sets forth direction for 

challenging, modifying and appealing Storm Water Impact Fees.   

SECTION II 

DEFINITIONS 

Words and phrases that are defined in the Impact Fees Act shall have the same definition in this 

Storm Water Impact Fees Ordinance.  The following words and phrases are defined as follows:   

 1. “City” means the City of Orem, Utah, a political subdivision of the State of Utah. 

 2. “Development Activity” means, except as otherwise provided in the Impact Fees Act, any 

construction or expansion of a building, structure or use, any change in use of a building or structure, or 

any changes in the use of land within the Service Area that creates additional demand and need for 

public facilities related to storm water management.   

 3. “Development Approval” means any written authorization from the City that authorizes the 

commencement of development activity. 

 4. “Impact Fee” means a payment of money imposed upon new development activity as a 

condition of development approval to mitigate the impact of the new development on public 

infrastructure.  “Impact fee” does not include a tax, special assessment, building permit fee, hookup fee, 

fee for project improvements, or other reasonable permit or application fee. 

 5. “Impact Fee Analysis” means the written analysis of each impact fee required by Section 

11-36a-303 of the Impact Fees Act.     

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of the 

Impact Fees Act. 

 7. “Project Improvements” means site improvements and facilities that are: planned and 

designed to provide service for development resulting from a Development Activity; necessary for the 

use and convenience of the occupants or users of development resulting from a Development Activity; 

and not identified or reimbursed as a system improvement.  “Project Improvements” does not mean 

system improvements as more particularly defined herein.   

 8. “Proportionate Share” means the cost of public facility improvements that are roughly 

proportionate and reasonably related to the service demands and needs of any Development Activity. 

 9. “Public Facilities” means impact fee facilities as defined in the Impact Fees Act that have 

a life expectancy of 10 or more years and are owned or operated by or on behalf of a local political 

subdivision or private entity.  For purposes of this Ordinance, and as defined in the Impact Fees Act, 

impact fee facilities include “storm water collection, storage, and distribution facilities” of the City for 

the Southwest Service Area.   

 10. “Southwest Service Area” means a geographic area designated by the City on the basis of 

sound planning or engineering principles in which a public facility, or a defined set of public facilities, 

provides service within the area.  The Southwest Service Area for purposes of this Ordinance is more 

particularly described in Section IV.   



 11. “System Improvements” means existing public facilities that are:  identified in the impact 

fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide services to 

service areas within the community at large and future public facilities identified in the impact fee 

analysis under Section 11-36a-304 that are intended to provide service to service areas within the 

community at large. “System improvements” do not include project improvements as defined herein. 

SECTION III 

STATUTORY AUTHORITY AND RESTRICTIONS 

 

1. Impact Fees Act Authority.  The City is authorized to impose impact fees subject to and 

in accordance with applicable provisions of the Impact Fees Act.  An impact fee is defined as a payment 

of money imposed upon new development activity as a condition of development approval to mitigate 

the impact of the new development on public infrastructure.  Impact fees may only be established for 

public facilities as defined in Section 11-36a-102 that have a life expectancy of 10 or more years and are 

owned or operated by or on behalf of a local political subdivision. Public facilities for which impact fees 

may be imposed include public facilities for storm water collection, storage, and distribution facilities.   

 

2. Impact Fees Act Restrictions.  Pursuant to Section 11-36a-202 of the Impact Fees Act, the 

City may not impose an impact fee to: (1) cure deficiencies in public facilities serving existing 

development; (2) raise the established level of service of a public facility serving existing development; 

(3) recoup more than the local political subdivision’s costs actually incurred for excess capacity in an 

existing system improvement; or (4) include an expense for overhead, unless the expense is calculated 

pursuant to a methodology that is consistent with generally accepted cost accounting practices and the 

methodological standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement.   

SECTION IV 

SERVICE AREA 

          The Impact Fees Act requires the City to establish one or more service areas within which the City 

will calcluate and impose a particular impact fee.  The service area within which the proposed Storm 

Water Impact Fees will be imposed includes all of the area within the corporate limits and jurisdictional 

boundaries of the City.  The Southwest Service Area is more particularly described and set forth in 

Exhibit A, attached hereto and incorporated herein by this reference.   

SECTION V 

IMPACT FEE FACILITIES PLAN 

 1. Impact Fee Facilities Plan Required.  Pursuant to Section 11-36a-301 of the Impact Fees 

Act, before imposing or amending an impact fee, the City is required to prepare an impact fee facilities 

plan to determine the public facilities required to serve development resulting from new development 

activity.  The impact fee facilities plan shall identify the demands placed upon existing public facilities 

by new development activity and the proposed means by which the City will meet those demands.   

 2. Storm Water Impact Fee Facilities Plan.  The City has, through its consultants, researched 

and analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and has caused to be 

prepared a Storm Water Impact Fee Facilities Plan (“IFFP”), as more particularly set forth in Exhibit B, 

attached hereto and incorporated herein by this reference.  The Storm Water IFFP has been prepared 

based on reasonable growth assumptions for the City and general demand characteristics of current and 



future users of storm water facilities.  The Storm Water IFFP identifies the impact on system 

improvements created by development activity and estimates the proportionate share of the costs of 

impacts on system improvements that are reasonably related to new development activity.  As shown in 

the Storm Water IFFP, the City has considered all revenue sources to finance the impacts on system 

improvements, including grants, bonds, interfund loans, impact fees, and anticipated or accepted 

dedications of system improvements.  The Storm Water IFFP establishes that impact fees are necessary 

to maintain a proposed level of service that complies with applicable provisions of Section 11-36a-302 

of the Impact Fees Act.     

 3. Plan Certificiation.  The Storm Water IFFP includes a written certification in accordance 

with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the plan 

certifying that the Storm Water IFFP complies in each and every relevant respect with the Impact Fees 

Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Storm Water IFFP and Storm Water IFA, together with a summary 

designed to be understood by a lay person, and this Impact Fee Ordinance, have been made available to 

the public by placing a copy of the Storm Water IFFP and Storm Water IFA, together with the summary, 

and this Ordinance, in the Orem Public Library and the City Recorder’s Office at Orem City Hall at least 

ten (10) days before the public hearing. 

 5. Adoption of Storm Water Impact Fee Facilities Plan.  The Storm Water IFFP as set forth in 

Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions of the 

Impact Fees Act.  

SECTION VI 

IMPACT FEE ANALYSIS 

 1. Impact Fee Analysis Required.  Pursuant to Section 11-36a-303 of the Impact Fees Act, 

each local political subdivision intending to impose an impact fee shall prepare a written analysis of 

each impact fee to be imposed and a summary of the impact fee analysis designed to be understood by a 

lay person.  The impact fee analysis shall identify the anticipated impact on or consumption of any 

existing capacity of a public facility by the anticipated development activity; identify the anticipated 

impact on system improvements required by the anticipated development activity to maintain the 

established level of service for each public facility; demonstrate how the anticipated impacts are 

reasonably related to the anticipated development activity; estimate the proportionate share of the costs 

for existing capacity that will be recouped and the costs of impacts on system improvements that are 

reasonably related to the new development activity; and identify how the impact fee is calculated. 

 2. Storm Water Impact Fee Analysis.  The City has, through its consultants, researched and 

analyzed the factors set forth in Section 11-36a-304 of the Impact Fees Act, including the proportionate 

share analysis required therein, and has caused to be prepared a Storm Water Impact Fee Analysis 

(“IFA”), as more particularly set forth in Exhibit B, attached hereto and incorporated herein by this 

reference. The Storm Water IFA identifies the impacts upon public facilities required by the 

development activity and demonstrates how those impacts on system improvements are reasonably 

related to the development activity, estimates the proportionate share of the costs of impacts on system 



improvements that are reasonably related to the development activity, and identifies how the Storm 

Water Impact Fees are calculated.    

 3. Analysis Certificiation.  The Storm Water IFA includes a written certification in accordance 

with Section 11-36a-306 of the Impact Fees Act from the person or entity that prepared the analysis 

certifying that the Storm Water IFA complies in each and every relevant respect with the Impact Fees 

Act.  

 4. Compliance with Noticing Requirements.  All noticing requirements set forth in the Impact 

Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including 

notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities 

plan, notice of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, 

have been provided.  Copies of the Storm Water IFFP and Storm Water IFA, together with a summary 

designed to be understood by a lay person, and this Impact Fee Ordinance, have been made available to 

the public by placing a copy of the Storm Water IFFP and Storm Water IFA, together with the summary, 

and this Ordinance, in Orem Public Library and the City Recorder’s Office at Orem City Hall at least ten 

(10) days before the public hearing.   

 5. Adoption of Storm Water Impact Fee Analysis.  The Storm Water IFA as set forth in 

Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable provisions of the 

Impact Fees Act. 

SECTION VII 

CALCULATION OF IMPACT FEES 

          1.     Impact Fee Calculations.  Pursuant to Section 11-36a-305, in calculating an impact fee, the 

City may include: the construction contract price; the cost of aquiring land, improvements, materials, 

and fixtures; the cost for planning, surveying, and engineering fees for services provided for and directly 

related to the construction of the system improvements; and debt service charges if the City might use 

impact fees as a revenue stream to pay principal and interest on bonds, notes, or other obligations issued 

to finance the costs of the system improvements.  In calculating the proposed Storm Water Impact Fees, 

the City has based such amounts calculated on realistic estimates and the assumptions underlying such 

estimates are more particularly disclosed in the Storm Water IFA set forth in Exhibit B.   

            2.     Previously Incurred Costs.  To the extent that new growth and development will be served 

by previously constructed improvements, the City’s Storm Water Impact Fees may include public 

facility costs and outstanding bond costs related to the Storm Water improvements previously incurred 

by the City.  However, as provided in the Storm Water IFA, a buy-in component is not contemplated in 

the analysis and therefore the interest costs associated with any outstanding water bond obligations have 

not been included in the calculation of the Storm Water Impact Fee.    

SECTION VIII 

IMPACT FEE ENACTMENT, SCHEDULE AND FORMULA 

 1. Impact Fee Schedule or Formula Required.  Pursuant to Section 11-36a-402 of the Impact 

Fees Act, the City is required to provide a schedule of impact fees for each type of development activity 

that specifies the amount of the impact fee to be imposed for each type of system improvement or the 

formula that the City will use to calculate each impact fee.   



 2. Maximum Storm Water Impact Fee Schedule.  Based on the Storm Water IFA, the 

maximum Storm Water Impact Fees which the City may impose on development activity within the 

defined Service Area for storm water facilities is set forth in the following schedule:  

Storm Water Impact Fee Schedule 

TABLE 1.2: IMPACT FEE CHANGE 

IMPACT FEE SUMMARY IMPACT FEE EXISTING CHANGE 

Fee Per Acre $8,410 $0.00  100% 

    

   3. Impact Fee Enactment.  The City Council, by this Ordinance, hereby enacts and imposes a 

Storm Water Impact Fee on all Development Activity in the Soutwest Service Area in the amount of 

Eight Thousand Four Hundred Ten Dollars ($8,410.00) per acre as shown in the Storm Water Impact 

Fee Schedule above.   

SECTION IX 

ADJUSTMENTS AND CREDITS 

            1.     Adjustments.  In accordance with Section 11-36a-402 of the Impact Fees Act, the City may 

adjust the Storm Water Impact Fees at the time the fee is charged to respond to unusual circumstances in 

specific cases, to address development activity by the State or school district, or to ensure that impact 

fees are imposed fairly.  The Storm Water Impact Fees may be adjusted at the time the fee is charged in 

response to unusual circumstances or to fairly allocate costs associated with impacts created by a 

development activity or project.  The Storm Water Impact Fees assessed to a particular development 

may also be adjusted should the developer supply sufficient written information, studies and/or data to 

the City showing a discrepancy between the fee being assessed and the actual impact on the system.  

 2. Developer Credits.  In accordance with Section 11-36a-402 of the Impact Fees Act, a 

developer may be allowed a credit against Storm Water Impact Fees or proportionate reimbursement of 

Storm Water Impact Fees if the developer dedicates land for a system improvement, builds and 

dedicates some or all of a system improvement; or dedicates a public facility that the City and the 

developer agree will reduce the need for a system improvement; provided that the system improvement 

is:  (i) identified in the City’s Storm Water IFFP; and (ii) is required by the City as a condition of 

approving the development activity.  To the extent required in Section 11-36a-402, the City shall 

provide a credit against Storm Water Impact Fees for any dedication of land for, improvement to, or new 

construction of, any system improvements provided by the developer if the facilities are system 

improvements, as defined herein and included in the Storm Water IFFP; or are dedicated to the public 

and offset the need for an identified system improvement.  

 3. Waiver for “Public Purpose”.  The City may, on a project by project basis, authorize 

exceptions or adjustments to the Storm Water Impact Fees for those projects the City determines to be of 

such benefit to the community as a whole to justify the exception or adjustment.  Such projects may 

include affordable housing and other development activities with broad public purposes.  The City may 

elect to waive or adjust Storm Water Impact Fees for such projects.   



SECTION X 

NOTICE AND HEARING 

 1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not 

limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to prepare an 

impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice of preparation of 

impact fee analysis, and notice of intent to adopt impact fee enactment, have been provided.  Copies of 

the Storm Water IFFP and Storm Water IFA, together with a summary designed to be understood by a 

lay person, and this Impact Fee Ordinance, have been made available to the public by placing a copy of 

the Storm Water IFFP and Storm Water IFA, together with the summary, and this Ordinance, in Orem 

Public Library and the City Recorder’s Office at Orem City Hall at least ten (10) days before the public 

hearing.  Notice has also been provided in accordance with applicable provisions of Utah Code Ann. § 

10-9a-205. 

 2. Hearing.  The City Council held a public hearing regarding the Storm Water IFFP, the 

Storm Water IFA, and this Storm Water Impact Fee Ordinance, on August 25, 2015, and a copy of the 

Ordinance was available in substantially its final form at the Orem Public Library and the City 

Recorder’s Office in the Orem City Hall at least ten (10) days before the date of the hearing, all in 

conformity with the requirements of Utah Code Ann. § 10-9a-205 and applicable noticing provisions of 

the Impact Fees Act.    

SECTION XI 

IMPACT FEE ACCOUNTING AND EXPENDITURES 

          1.     Impact Fees Accounting.  Pursuant to Section 11-36a-601 of the Impact Fees Act, the City 

will establish a separate interest bearing ledger account for each type of public facility for which an 

impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger account established 

herein, and retain the interest earned on each fund or ledger account in the fund or ledger account.   

 2. Reporting.  At the end of each fiscal year, the City shall prepare a report on each fund or 

ledger account showing the source and expenditures as required by law.  Annually, the City shall 

produce and transmit to the State Auditor a certified report in accordance with Section 11-36a-601 in a 

format developed by the State Auditor.   

 3. Impact Fee Expenditures.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City 

may expend Storm Water Impact Fees only for a system improvement:  (i) identified in the Storm Water 

IFFP; and (ii) for the specific public facility type for which the fee was collected.  Impact fees will be 

expended on a First-In First-Out basis.   

 4. Time of Expenditure.  Except as otherwise provided by law, the City shall expend or 

encumber Storm Water Impact Fees for a permissible use within six (6) years of their receipt.  For 

purposes of this calculation, the first funds received shall be deemed to be the first funds expended.  

 5. Extension of Time.  Pursuant to Section 11-36a-602 of the Impact Fees Act, the City may 

hold the impact fees for longer than six (6) years if it identifies in writing:  (i) an extraordinary and 

compelling reason why the fees should be held longer than six (6) years; and (ii) an absolute date by 

which the fees will be expended. 



 6. Refunds.  Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall refund any 

Storm Water Impact Fees paid by a developer, plus interest earned, when:  (i) the developer does not 

proceed with the development activity and files a written request for a refund; (ii) the fees have not been 

spent or encumbered; and (iii) no impact has resulted.  An impact that would preclude a developer from 

a refund from the City may include any impact reasonably identified by the City, including, but not 

limited to, the City having sized facilities and/or paid for, installed and/or caused the installation of 

facilities based in whole or in part upon the developer’s planned development activity even though that 

capacity may, at some future time, be utilized by another development. 

 7. Other Impact Fees.  To the extent allowed by law, the City Council may negotiate or 

otherwise impose impact fees and other fees different from those currently charged.  Those charges may, 

at the discretion of the City Council, include but not be limited to reductions or increases in impact fees, 

all or part of which may be reimbursed to the developer who installed improvements that service the 

land to be connected with the City’s system. 

 8. Additional Fees and Costs. The Storm Water Impact Fees authorized herein are separate 

from and in addition to user fees and other charges lawfully imposed by the City and other fees and 

costs that may not be included as itemized component parts of the Storm Water Impact Fee Schedule.  In 

charging any such fees as a condition of development approval, the City recognizes that the fees must be 

a reasonable charge for the service provided. 

 9. Fees Effective at Time of Payment.  Unless otherwise provided in the City’s Consolidated 

Fee Schedule, the City will collect the Storm Water Impact Fees prior to final plat recording or prior to 

building permit issuance, as applicable.  The fees will be calculated by the City.   

 10. Imposition of Additional Fee or Refund after Development.  Should any developer 

undertake development activities such that the ultimate acreage or other impact of the development 

activity is not revealed to the City, either through inadvertence, neglect, a change in plans, or any other 

cause whatsoever, and/or the Storm Water Impact Fee is not initially charged against all acreage within 

the development, the City shall be entitled to charge an additional Storm Water Impact Fee to the 

developer or other appropriate person covering the acreage for which an impact fee was not previously 

paid.  

 

SECTION XII 

CHALLENGES TO IMPACT FEES 

1. Request for Information.  Pursuant to Section 11-36a-701, a person or entity required to 

pay a Storm Water Impact Fee who believes the the impact fee does not meet the requirements of law 

may file a written request for information with the City Manager.  As required by law, the City Manager 

shall, within two (2) weeks after the receipt of the request for information provide the person or entity 

with the Storm Water IFFP, the Storm Water IFA, and any other relevant information relating to the 

Storm Water Impact Fee.  

2. Advisory Opinion.  A potentially aggrieved person may request an advisory opinion from 

a neutral third party regarding compliance of the Storm Water Impact Fees with the Impact Fees Act by 

filing such request with the Office of the Property Rights Ombudsman in accordance with the 

procedures and provisions of Title 13, Chapter 43, known as the Property Rights Ombudsman Act.  The 



aggrieved party requesting an advisory opinion is not required to exhaust the admininstrative appeals 

procedures set forth in Subsection 4 before requesting an advisory opinion.    

3. Appeal.  A person or entity that has paid Storm Water Impact Fees under the provisions 

of this Ordinance may challenge such impact fees pursuant to the provisions set forth in Title 11, 

Chapter 36a, Part 7 of the Impact Fees Act regarding Challenges. 

a. Grounds for Challenge.  Pursuant to Section 11-36a-701, a person or entity that 

has paid Storm Water Impact Fees under the provisions of this Ordinance may challenge: (1) the 

impact fees; (2) whether the City complied with the notice requirements of the Impact Fees Act 

with respect to the imposition of the impact fees; and/or (3) whether the City complied with other 

procedural requirements of the Impact Fees Act for imposing the impact fee.    

b. Sole Remedy.  The sole remedy for challenging the notice requirements is the 

equitable remedy of requiring the City to correct the defective notice and repeat the process.  The 

sole remedy for challenging the impact fee is a refund of the difference between what the person 

or entity paid as an impact fee and the amount the impact fee should have been if it had been 

correctly calculated.  Reasonable attorneys fees may be awarted to the substantially prevailing 

party to the extent provided in the Impact Fees Act.   

 c. Initiation.  A challenge to an impact fee is initiated by filing: 

i. An appeal to the City Council pursuant to the admininstrative a  

 appeal procedures set forth herein;  

ii. A request for arbitration as provided in Section 11-36a-705 of the Impact 

Fees Act; or 

  iii. An action in district court. 

d. Time Restrictions.  The time for filing a challenge to the impact fees shall be filed 

in accordance with the time limitations set forth in Section 11-36a-702, depending upon the type 

of challenge.  The deadline to file an action in district court is tolled from the date that a 

challenge is filed using the admininstrative procedures set forth in Subsection 4 until thirty (30) 

days after the day on which a final decision is rendered in the administrative appeals procedure.  

 4. Administrative Appeal Procedure.  The City hereby adopts an administrative appeal 

procedure to consider and decide challenges to the Storm Water Impact Fees.  Any person or entity that 

has paid a Storm Water Impact Fee pursuant to this Ordinance may challenge or appeal the impact fee 

by filing written notice of administrative appeal with the City Manager within thirty (30) days after the 

day on which the person or entity paid the impact fee.  The notice of appeal shall set forth the grounds 

for the appeal and shall include any applicable filing fees as set forth in the City’s Consolidated Fee 

Schedule.  Upon receiving the written notice of appeal, the City Council shall set a hearing date to 

consider the merits of the challenge or appeal.  The person or entity challenging or appealing the fee 

may appear at the hearing and present any written or oral evidence deemed relevant to the challenge or 

appeal.  Representatives of the City may also appear and present evidence to support the imposition of 

the fee.  The City Council shall hold a hearing and make a decision within thirty (30) days after the date 

the challenge or appeal is filed.  



5. Mediation.  In addition to the methods of challenging an impact fee as provided herein, a 

specified public agency may require the City to participate in mediation of any applicable impact fee in 

accordance with the provisions of Section 11-36a-704 of the Impact Fees Act.  A written request for 

mediation must be filed in accodance with Section 11-36a-704 no later than thirty (30) days after the day 

on which the impact fee is paid. 

6. Declaratory Judgment Action.  Pursuant to Section 11-36a-701, a person or entity 

residing in or owning property within the Service Area, or an organization, association, or a corporation 

representing the interests of persons or entities owning property within the Service Area, are deemed to 

have standing to file a declaratory judgment action challenging the validity of an impact fee. 

SECTION XIII 

MISCELLANEOUS 

 1. Severability.  If any section, subsection, paragraph, clause or phrase of this Storm Water 

Impact Fee Ordinance shall be declared invalid for any reason, such decision shall not affect the 

remaining portions of this Ordinance, which shall remain in full force and effect, and for this purpose, 

the provisions of this Storm Water Impact Fee Ordinance are declared to be severable. 

 2. Interpretation.  This Storm Water Impact Fee Ordinance has been divided into sections, 

subsections, paragraphs and clauses for convenience only and the interpretation of this Ordinance shall 

not be affected by such division or by any heading contained herein.  

 3. Other Impact Fees Not Repealed.  Except as otherwise specifically provided herein, this 

Storm Water Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the City in 

existence as of the effective date of this Ordinance.    

SECTION XIV 

EFFECTIVE DATE 

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and the 

impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after the day on 

which the ordinance is approved. 

 

PASSED, APPROVED and ORDERED PUBLISHED this 25th day of August 2015. 

 
 
 
 
 
 
   
 Richard F. Brunst, Jr., Mayor 
 
ATTEST: 
 
  
Donna R. Weaver, City Recorder 
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Impact Fee Analysis Certification 
 
IFFP Certification 

LYRB certifies that the attached impact fee facilities plans prepared for storm water facilities: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; and, 

3. complies in each and every relevant respect with the Impact Fees Act. 

 

Impact Fee Analysis (IFA) Certification 

LYRB certifies that the attached impact fee analysis: 

1. includes only the costs of public facilities that are: 

a. allowed under the Impact Fees Act; and 

b. actually incurred; or 

c. projected to be incurred or encumbered within six years after the day on which each impact 

fee is paid; 

2. does not include: 

a. costs of operation and maintenance of public facilities; 

b. costs for qualifying public facilities that will raise the level of service for the facilities, through 

impact fees, above the level of service that is supported by existing residents; 

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is 

consistent with generally accepted cost accounting practices and the methodological 

standards set forth by the federal Office of Management and Budget for federal grant 

reimbursement; 

3. offsets costs with grants or other alternate sources of payment; and, 

4. complies in each and every relevant respect with the Impact Fees Act. 

 

LYRB makes this certification with the following caveats: 

1. All of the recommendations for implementations of the IFFP made in the IFFP documents or in the 

Impact Fee Analysis documents are followed by City Staff and elected officials. 

2. If all or a portion of the IFFP or Impact Fee Analysis are modified or amended, this certification is no 

longer valid. 

3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes 

information provided by the City as well as outside sources. 

 

 

 

 

 

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC. 
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Section 1: Executive Summary 
 

The purpose of the Storm Impact Fee Analysis (“IFA”) is to fulfill the requirements established in Utah Code Title 

11 Chapter 36a, the “Impact Fees Act” and to assist Orem City (the “City”) assess the impacts and obligations 

future growth will have in relation to its storm water system. This document will address the appropriate impact 

fees the City may charge to new growth to maintain the existing level of service (“LOS”).  The costs of equipment, 

other vehicles, personal equipment, and any other capital items not related to maintain the LOS may not be 

included in the calculation of impact fees.1   

 

The following paragraphs briefly summarize: (1) the impact fee service area, (2) the demand analysis, (3) level of 

service, (4) excess capacity, (5) capital facilities analysis, and (6) funding of future facilities.      

 

 Impact Fee Service Area: The service area for storm water impact fees includes all areas within 

the southwest annexation area. 

 Demand Analysis: The demand units utilized in this analysis are based on acres of developed land.  

 Level of Service: Orem City allows up to 60 gallons per minute of storm water discharge from an 

acre of property into the storm water system.  

 Excess Capacity: No storm water system currently exists in the annexation area, thus there is no 

excess capacity in the system.   

 Capital Facilities Analysis: The City will need to construct new collection infrastructure to 

service the demand of new growth in this area.  

 Funding of Future Facilities: This analysis assumes the City will not borrow funds for projects. If 

the City does choose to borrow funds or bond finance the future facilities needed in the annexation 

area, borrowed funds may be paid back with interest using impact fees. 

 

Proposed Storm Water Impact Fee 
The storm water impact fees proposed in this analysis will be assessed within all the southwest annexation area of 

Orem City. The tables below illustrate the appropriate fee per acre of developed land by dividing the cost-to-

growth component by the number of acres served through build-out.  The impact fee calculations are based on the 

original project costs at the time of construction plus interest associated with any debt-related expenses. The 

proportionate share analysis determines the proportionate cost assignable to new development based on the 

future growth’s portion of system’s total capacity at build-out.  

 

Table 1.1: Storm Water Impact Fee per Acre of Developed Land 

 

COST TO 

GROWTH 

ACRES 

SERVED 

FEE PER 

ACRE 

Future Collection Facilities  $2,552,605 306 $8,342  

Impact Fee Fund Balance* $0 78 $0  

Professional Expense $5,334 78 $68 

TOTAL $2,557,939  $8,410 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
Non-Standard Storm Water Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.2 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

 

                                                      
1 Other revenues such as property taxes, sales tax revenues, grants, or loans can be used to fund these types of expenditures. 

2 11-36a-402(1)(c) 
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Section 2: General Impact Fee Methodology 
 

The purpose of this study is to fulfill the requirements of the Impact Fees Act 

regarding conducting an impact fee analysis (IFA) and establishing an impact fee.  The 

IFA is designed to proportionately allocate the cost of existing facilities (with excess 

capacity) and any future facilities to new development, while ensuring that all 

methods of financing are considered. Each component must consider the historic 

level of service provided to existing development and ensure that impact fees are 

not used to raise that level of service.  The following elements are important 

considerations when completing an IFA. 

 
Demand Analysis 

This element focuses on a specific demand unit related to each public service – the 

existing demand on public facilities and the future demand as a result of new 

development that will impact public facilities.  

 
Level of Service Analysis  

The demand placed upon existing public facilities by existing development is known 

as the existing “Level of Service” (“LOS”). Through the inventory of existing 

facilities, combined with the growth assumptions, this analysis identifies the level of 

service which is provided to a community’s existing residents and ensures that future 

facilities maintain these standards.  Any excess capacity identified within existing 

facilities can be apportioned to new development. Any demand generated from new 

development that overburdens the existing system beyond the existing capacity 

justifies the construction of new facilities.  

 
Existing Facility Inventory 

In order to quantify the demands placed upon existing public facilities by new 

development activity, the Capital Facilities Plan provides an inventory of the City’s 

existing system facilities.  To the extent possible, the inventory valuation should 

consist of the following information: 

 
 Original construction cost of each facility; 

 Estimated date of completion of each future facility; 

 Estimated useful life of each facility; and, 

 Remaining useful life of each existing facility.   

 

The inventory of existing facilities is important to properly determine the excess 

capacity of existing facilities and the utilization of excess capacity by new 

development. 

 
Future Capital Facilities Analysis 

The demand analysis, existing facility inventory and LOS analysis allow for the 

development of a list of capital projects necessary to serve new growth and to 

maintain the existing system. This list includes any excess capacity of existing facilities 

as well as future system improvements necessary to maintain the level of service. 

Any demand generated from new development that overburdens the existing system 

beyond the existing capacity justifies the construction of new facilities. 

 
Financing Strategy – Consideration of All Revenue Sources 

This analysis must also include a consideration of all revenue sources, including 

impact fees, future debt costs, alternative funding sources and the dedication of 

 
 
 
 
Figure 2.1: Impact Fee 
Methodology 

DEMAND ANALYSIS 

LOS ANALYSIS 

EXISTING FACILITIES  

ANALYSIS 

FUTURE FACILITIES  

ANALYSIS 

FINANCING 

STRATEGY 

PROPORTIONATE 

SHARE ANALYSIS 
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system improvements, which may be used to finance system improvements.3  In conjunction with this revenue 

analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the 

costs of the new facilities between the new and existing users.4 

 
Proportionate Share Analysis 

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on the 

facilities by development activity and how these impacts are reasonably related to the new development.  The 

written impact fee analysis must include a proportionate share analysis, clearly detailing each cost component and 

the methodology used to calculate each impact fee. A local political subdivision or private entity may only impose 

impact fees on development activities when its plan for financing system improvements establishes that impact fees 

are necessary to achieve an equitable allocation to the costs borne in the past and to be borne in the future (UCA 

11-36a-302). 

                                                      
3 11-36a-302(2) 
4 11-36a-302(3) 
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Section 3: Overview of Service Area, Demand, and LOS 
 

Service Areas 
Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees will 

be imposed.5 The impact fees identified in this document will be assessed to the southwest annexation area. 

 

Illustration 3.1: Impact Fee Service Area (“Southwest Annexation Area”)   

 
 

Impact fees have become an ideal mechanism for funding not only growth-related infrastructure, but recouping 

costs of current system.  The CFP and this analysis are designed to accurately assess the true impact of a particular 

user upon the City’s infrastructure and prevent existing users from subsidizing new growth. Impact fees should be 

used to fund the costs of growth-related capital infrastructure and/or to fund the costs of utilizing excess capacity 

of an existing system.  This is based upon the historic funding of the existing infrastructure and the intent of the 

City to equitably allocate the costs of growth-related infrastructure in accordance with the true impact that a user 

will place on the system. 

 

Demand Units 
As shown in Table 3.2, an increase of 78 developed acres is expected within the ten-year IFFP analysis window. 

The population in this area is expected to increase from 503 people in 2015, to 2,419 people at buildout. In 2025, 

the population is projected to be 1,698. 

 

                                                      
5 UC 11-36a-402(a) 
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  Table 3.2: Annexation Area Storm Water 
Growth Projections 

YEAR 
ACRES OF 

DEVELOPED LAND 

2015 15 

2016 18 

2017 22 

2018 26 

2019 31 

2020 37 

2021 45 

2022 54 

2023 64 

2024 77 

2025 93 

2026 111 

2027 134 

2028 160 

2029 193 

2030 231 

   
 

Level of Service Standards 
Impact fees cannot be used to finance an increase in the level of service to current or future users of capital 

improvements.  Therefore, it is important to identify the storm water level of service currently provided within 

the City to ensure that the new capacities of projects financed through impact fees do not exceed the established 

standard. 

 

Orem City allows up to 60 gallons per minute (gpm) of storm water discharge from an acre of property into the 

storm water system. Any discharge above that rate must be retained on site and released over time to meet the 

60 gpm maximum. 
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Section 4: Existing Facilities Inventory 
 
The intent of the equity buy-in component is to recover the costs of the unused capacity in existing infrastructure 

from new development.  This section addresses any excess capacity within the storm water system.  

 

Excess Capacity 
 
No excess capacity exists because no storm water infrastructure currently exists in the annexation area.  

 

Manner of Financing Existing Public Facilities 

The City has funded its existing capital infrastructure through a combination of different revenue sources, including 

general fund revenues, property taxes, developer contributions, the issuance of debt, and grant monies.  This 

analysis has removed all funding that has come from federal grants and donations from non-resident citizens to 

ensure that none of those infrastructure items are included in the level of service.   
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Section 5: Capital Facility Analysis 
 
This section describes the future capital facilities needed to provide sewer service to the annexation area. 

 
No storm water system infrastructure currently exists in the annexation area, so additional infrastructure will be 

needed to accommodate growth in the area. This infrastructure will serve the annexation area through buildout, 

but will need to be constructed up front in order for storm water service to be provided to the area. As described 

in Table 5.1, the future facilities will cost $2,552,605. Orem anticipates it will not borrow funds to finance the 

capital projects. If funds are borrowed in the future, they may be paid back with interest.  

 
Table 5.1: Future Storm Water Infrastructure Needed 

PROJECT AMOUNT UNIT 

COST 

PER 

UNIT 

2013 

CONSTRUCTION 

COST TOTAL 

% TO 

GROWTH 

TOTAL 

IMPACT FEE 

ELIGIBLE 

COST 

15" RCP  
(Reinforced Concrete Pipe) 5,277 Linear Feet $52 $274,404 100% $274,404 

18" RCP 3,805 Linear Feet $57 $216,885 100% $216,885 

21" RCP 3,426 Linear Feet $66 $226,116 100% $226,116 

24" RCP 7,311 Linear Feet $72 $526,392 100% $526,392 

36" RCP 2,404 Linear Feet $102 $245,208 100% $245,208 

42" RCP 75 Linear Feet $132 $9,900 100% $9,900 

48" Manhole 34 Each $3,500 $119,000 100% $119,000 

60" Manhole 24 Each $4,300 $103,200 100% $103,200 

72" Manhole 8 Each $6,000 $48,000 100% $48,000 

84” Manhole 1 Each $8,500 $8,500 100% $8,500 

Detention Basin 2 Each $350,000 $700,000 100% $700,000 

Property Easements 30,000 Sq. Feet $2.50 $75,000 100% $75,000 

SUB TOTAL    $2,552,605  $2,552,605 

INTEREST AND COST OF ISSUANCE FROM DEBT FINANCING  $0 

TOTAL      $2,552,605 

 

System vs. Project Improvements 
System improvements are defined as existing public facilities designed to provide services to service areas within 

the community at large and future public facilities that are intended to provide services to service areas within the 

community at large.6 Project improvements are improvements and facilities that are planned and designed to 

provide service for a specific development (resulting from a development activity) and considered necessary for 

the use and convenience of the occupants or users of that development.7 This analysis only includes the costs of 

system improvements related to new growth within the proportionate share analysis. 

 

Equity of Impact Fees 
Impact fees are intended to recover the costs existing capacity of existing capital infrastructure used by future 

growth. The impact fee calculations are structured for impact fees to fund the percentage of excess capacity 

utilized by new growth in the proportionate share analysis as presented in the impact fee analysis.  Even so, there 

may be years that impact fee revenues cannot cover the annual growth-related expenses.   

 

                                                      
6 UC 11-36a-102(20) 
7 UC 11-36a102(13) 
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Necessity of Impact Fees 
An entity may only impose impact fees on development activity if the entity’s plan for financing system 

improvements establishes that impact fees are necessary to achieve parity between existing and new development. 

This analysis has identified the improvements to public facilities and the funding mechanisms to complete the 

suggested improvements. Impact fees are identified as a necessary funding mechanism to help offset the costs of 

existing capital improvements utilized by new growth. In addition, alternative funding mechanisms are identified to 

help offset the cost of future capital improvements. 
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Section 6: Storm Water Impact Fee Calculation 
 
The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated 

based on many variables centered on proportionality and level of service.  The City currently provides storm 

water to its residents and businesses.  The storm water system has sufficient capacity to handle new growth 

through build-out while maintaining the same LOS.   

 

Proposed Storm Water Impact Fee 
The following paragraph describes the methodology used for calculating impact fees in this analysis. 

 
Plan Based (Fee Based on Defined CFP)  

Impact fees can be calculated using a specific set of existing facility costs and determining the percentage of excess 

capacity to be used by future development.  The total project costs are divided by the total demand units the 

projects are designed to serve. Under this methodology, it is important to indentify the existing level of service and 

determine any excess capacity in existing facilities that could serve new growth. 

 

Storm Water Impact Fee Calculation 

The storm water impact fees proposed in this analysis will be assessed within the southwest annexation area. The 

tables below illustrate the appropriate capital facilities.  The impact fee calculations also include the costs related to 

debt-related interest expenses, and the costs to conduct this impact fee analysis. The proportionate share analysis 

determines the proportionate cost assignable to new development based on the existing capital projects and the 

estimated excess capacity utilized by new demand.  

 

Table 6.1: Calculation of Proportionate Impact Fee 

 

COST TO 

GROWTH 

ACRES 

SERVED 

FEE PER 

ACRE 

Future Collection Facilities $2,552,605 306 $8,342  

Impact Fee Fund Balance* $0 78 $0  

Professional Expense $5,334 78 $68 

TOTAL $2,557,939  $8,410 

*No impact fee has been imposed by Orem City for this area in the past, so there is no accumulated fund balance. 
 
A total of $2,557,939 is identified as the cost to growth for new development activity.  The total fee per acre of 

developed land is estimated at $8,410.  

 
Non-Standard Storm Water Impact Fees 

Under the Impact Fees Act the fee may be adjusted to more closely match the true impact that the land use will 

have upon public facilities.8 This adjustment could result in a lower impact fee if the City determines that a 

particular user may create a different impact than what is standard for its land use.  

  

Consideration of all Revenue Sources  
The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new 

development are the most equitable method of funding growth-related infrastructure. See Section 5 for further 

discussion regarding the consideration of revenue sources. 

 

Expenditure of Impact Fees 
Legislation requires that impact fees should be spent or encumbered within six years after each impact fee is paid. 

Impact fees collected in the next five to six years should be spent only on those projects outlined in the CFP as 

growth related costs to maintain the LOS or buy-in to the existing system. 

                                                      
8 11-36a-402(1)(c) 
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Proposed Credits Owed to Development 
The Impact Fees Act requires that credits be paid back to development for future fees that will pay for growth-

driven projects included in the Capital Facilities Plan that would otherwise be paid for through user fees.  Credits 

may also be paid to developers who have constructed and donated facilities to that City that are included in the 

CFP in-lieu of impact fees.  This situation does not apply to developer exactions or improvements required to 

offset density or as a condition of development.  Any project that a developer funds must be included in the CFP if 

a credit is to be issued.   

 

In the situation that a developer chooses to construct facilities found in the CFP in-lieu of impact fees, the decision 

must be made through negotiation with the developer and the City on a case-by-case basis. 

 

Growth-Driven Extraordinary Costs 
The City does not anticipate any extraordinary costs necessary to provide services to future development. 

 

Summary of Time Price Differential 
The Impact Fees Act allows for the inclusion of a time price differential to ensure that the future value of costs 

incurred at a later date are accurately calculated to include the costs of construction inflation.  An inflation 

component was NOT used to estimate the existing capital project costs in current year dollars due to the fact that 

only original values/costs are allowed we calculating buy-in costs.    
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CITY OF OREM
BUDGET REPORT FOR THE MONTH ENDED JUNE 2015

(Excludes Post-Closing Entries)

Percent of Year Expired: 100%

% %
Current Monthly Year-To-Date To Date To Date

Fund Appropriation Total Total Encumbrances Balance FY 2015 FY 2014 Notes
10 GENERAL FUND

Revenues 47,958,780 5,771,415 48,623,445 101%
Appr. Surplus - Current 3,792,170 3,792,170 100%
Appr. Surplus - Prior Year 1,754,572 1,754,572 100%
Std. Interfund Transactions 4,646,102 4,646,102 100%
Total Resources 58,151,624 5,771,415 58,816,289 -664,665 101% 98%
Expenditures 58,151,624 7,239,487 53,051,670 305,146 4,794,808 92% 94%

20 ROAD FUND
Revenues 2,305,000 1,362 2,034,494 88%
Appr. Surplus - Prior Year 953,808 953,808 100%
Total Resources 3,258,808 1,362 2,988,302 270,506 92% 92%
Expenditures 3,258,808 63,124 2,162,438 667,980 428,390 87% 87%

21 CARE TAX FUND
Revenues 1,710,000 156,152 1,573,371 92%
Appr. Surplus - Prior Year 1,881,958 1,881,958 100%
Total Resources 3,591,958 156,152 3,455,329 136,629 96% 97%
Expenditures 3,591,958 142,664 1,217,905 2,374,053 34% 66% 1

30 DEBT SERVICE FUND
Revenues 20,452,155 671,284 20,188,081 99%
Appr. Surplus - Prior Year 13,221 13,221 100%
Total Resources 20,465,376 671,284 20,201,302 264,074 99% 95%
Expenditures 20,465,376 2,923,824 19,374,889 1,090,487 95% 100%

45 CIP FUND
Revenues 4,029,170 46,992 4,064,147 101%
Appr. Surplus - Prior Year 875,159 875,159 100%
Total Resources 4,904,329 46,992 4,939,306 -34,977 101% 105%
Expenditures 4,904,329 -336,014 225,097 238,676 4,440,556 9% 25%

51 WATER FUND
Revenues 12,611,377 1,066,676 13,579,275 108%
Appr. Surplus - Current Year 300,000 300,000 100%
Appr. Surplus - Prior Year 4,427,227 4,427,227 100%
Total Resources 17,338,604 1,066,676 18,306,502 -967,898 106% 109%
Expenditures 17,338,604 1,282,030 12,259,195 623,932 4,455,477 74% 81%

52 WATER RECLAMATION FUND
Revenues 7,027,851 697,222 8,084,868 115%
Appr. Surplus - Prior Year 1,666,509 1,666,509 100%
Total Resources 8,694,360 697,222 9,751,377 -1,057,017 112% 104%
Expenditures 8,694,360 806,423 6,598,364 104,309 1,991,687 77% 72%

55 STORM SEWER FUND
Revenues 3,110,500 284,201 3,200,234 103%
Appr. Surplus - Prior Year 386,367 386,367 100%
Total Resources 3,496,867 284,201 3,586,601 -89,734 103% 104%
Expenditures 3,496,867 122,373 2,239,324 12,775 1,244,768 64% 85% 2

56 RECREATION FUND
Revenues 1,667,200 153,683 1,678,966 101%
Appr. Surplus - Current Year 158,888 158,888 100%
Appr. Surplus - Prior Year 4,857 4,857 100%
Total Resources 1,830,945 153,683 1,842,711 -11,766 101% 82% 3
Expenditures 1,830,945 220,899 1,890,814 1,775 -61,644 103% 85% 3

57 SOLID WASTE FUND
Revenues 3,397,000 291,936 3,403,681 100%
Appr. Surplus - Prior Year 24,450 24,450 100%
Total Resources 3,421,450 291,936 3,428,131 -6,681 100% 100%
Expenditures 3,421,450 284,684 2,930,893 490,557 86% 88%



CITY OF OREM
BUDGET REPORT FOR THE MONTH ENDED JUNE 2015

(Excludes Post-Closing Entries)

Percent of Year Expired: 100%

% %
Current Monthly Year-To-Date To Date To Date

Fund Appropriation Total Total Encumbrances Balance FY 2015 FY 2014 Notes

58 STREET LIGHTING FUND
Revenues 1,485,000 75,218 1,510,327 102%
Appr. Surplus - Prior Year 231,180 231,180 100%
Total Resources 1,716,180 75,218 1,741,507 -25,327 101% 101%
Expenditures 1,716,180 51,474 1,269,586 446,594 74% 78%

61 FLEET MAINTENANCE FUND
Revenues 2,700 2,700 100%
Std. Interfund Transactions 652,000 652,000 100%
Total Resources 652,000 2,700 654,700 -2,700 100% 100%
Expenditures 652,000 42,886 633,844 18,156 97% 95%

62 PURCHASING/WAREHOUSING FUND
Revenues 15 180 100%
Appr. Surplus - Current Year 33,000 33,000 100%
Std. Interfund Transactions 330,000 330,000 100%
Total Resources 363,000 15 363,180 -180 100% 100%
Expenditures 363,000 17,330 336,638 26,362 93% 92%

63 SELF INSURANCE FUND
Revenues 500,000 40,519 498,117 100%
Std. Interfund Transactions 1,175,000 1,175,000 100%
Total Resources 1,675,000 40,519 1,673,117 1,883 100% 100%
Expenditures 1,675,000 -139,123 1,122,839 552,161 67% 81%

74 CDBG FUND
Revenues 998,408 65,739 584,485 59%
Appr. Surplus - Prior Year 471,313 471,313 100%
Total Resources 1,469,721 65,739 1,055,798 72% 57% 4
Expenditures 1,469,721 145,684 772,665 219 696,837 53% 41% 4

CITY TOTAL RESOURCES 129,314,042 9,249,896 131,062,645 -2,162,526 101% 99%

CITY TOTAL EXPENDITURES 129,314,042 12,816,271 104,816,575 1,954,812 22,542,655 83% 87%
                     

NOTES TO THE BUDGET REPORT FOR THE MONTH ENDED JUNE 2015:

1)

2)

3)

4)

  Note:  In earlier parts of a fiscal year, expenditures may be greater than the collected revenues in a fund.  The City has accumulated

  sufficient reserves to service all obligations during such periods and does not need to issue tax anticipation notes or obtain funds in any

  similar manner.  If you have questions about this report, please contact Richard Manning (229-7037) or Brandon Nelson (229-7010).

The current year expenditures are lower in comparison to the prior year due to the current year encumbrances ($0) being much less

than in the prior fiscal year ($312,909) at this date in time.  Primarily due to the Fitness Center pool expansion.

The current year revenues are higher in comparison to the prior year due to the opening of the new pool area which appears to have

had a positive impact on fitness center pass sales.  Natural gas costs have also increased substantially over the prior year.

The current year revenues are higher in comparison to the prior year due to a more concerted effort to obtain reimbursement from

HUD in a more timely manner. Current year expenditures are higher in comparison to the prior year due to the current year's Beverly

Subdivision project which had total expenditures of $468,160.

The current year expenditures are lower in comparison to the prior year due to the current year having significantly less capital projects

than in the prior fiscal year.  The Williams Farm capital project was in the prior year and totaled $877,570.



CITY OF OREM
BUDGET REPORT FOR THE MONTH ENDED JULY 2015

Percent of Year Expired: 8%

% %
Current Monthly Year-To-Date To Date To Date

Fund Appropriation Total Total Encumbrances Balance FY 2016 FY 2015 Notes
10 GENERAL FUND

Revenues 46,912,665 1,782,157 1,782,157 4%
Appr. Surplus - Prior Year 2,755,792 2,755,792 100%
Std. Interfund Transactions 4,236,636 4,236,636 4,236,636 100%
Total Resources 53,905,093 6,018,793 8,774,585 45,130,508 16% 17%
Expenditures 53,905,093 8,225,280 8,225,280 1,692,415 43,987,398 18% 16%

20 ROAD FUND
Revenues 2,545,000
Appr. Surplus - Prior Year 853,229 853,229 100%
Total Resources 3,398,229 853,229 2,545,000 25% 29%
Expenditures 3,398,229 323,764 323,764 463,190 2,611,275 23% 50% 1

21 CARE TAX FUND
Revenues 1,850,000 1,311 1,311 0%
Appr. Surplus - Prior Year 2,188,179 2,188,179 100%
Total Resources 4,038,179 1,311 2,189,490 1,848,689 54% 52%
Expenditures 4,038,179 923,663 923,663 51,048 3,063,468 24% 31%

30 DEBT SERVICE FUND
Revenues 7,256,314 33,925 33,925 0%
Appr. Surplus - Prior Year 43,434 43,434 100%
Total Resources 7,299,748 33,925 77,359 7,222,389 1% 1%
Expenditures 7,299,748 2,801 2,801 7,296,947 0%

45 CIP FUND
Revenues 260,000 -438 -438 0%
Appr. Surplus - Prior Year 4,604,645 4,604,645 100%
Total Resources 4,864,645 -438 4,604,207 260,438 95% 78% 2
Expenditures 4,864,645 87,452 87,452 294,917 4,482,276 8% 31% 2

51 WATER FUND
Revenues 12,468,440 2,108,619 2,108,619 17%
Appr. Surplus - Prior Year 2,858,833 2,858,833 100%
Total Resources 15,327,273 2,108,619 4,967,452 10,359,821 32% 39%
Expenditures 15,327,273 3,431,479 3,431,479 931,542 10,964,252 28% 36%

52 WATER RECLAMATION FUND
Revenues 7,080,500 532,025 532,025 8%
Appr. Surplus - Prior Year 1,132,177 1,132,177 100%
Total Resources 8,212,677 532,025 1,664,202 6,548,475 20% 26%
Expenditures 8,212,677 1,814,834 1,814,834 638,533 5,759,310 30% 31%

55 STORM SEWER FUND
Revenues 3,110,500 356,128 356,128 11%
Appr. Surplus - Prior Year 661,108 661,108 100%
Total Resources 3,771,608 356,128 1,017,236 2,754,372 27% 21%
Expenditures 3,771,608 907,594 907,594 55,707 2,808,307 26% 30%

56 RECREATION FUND
Revenues 1,794,750 343,400 343,400 19%
Appr. Surplus - Current Year 175,000 175,000 100%
Appr. Surplus - Prior Year 1,775 1,775 100%
Total Resources 1,971,525 343,400 520,175 1,451,350 26% 29%
Expenditures 1,971,525 274,880 274,880 217,869 1,478,776 25% 27%

57 SOLID WASTE FUND
Revenues 3,406,000 297,906 297,906 9%
Appr. Surplus - Prior Year 121,558 121,558 100%
Total Resources 3,527,558 297,906 419,464 3,108,094 12% 9%
Expenditures 3,527,558 333,331 333,331 3,194,227 9% 12%



CITY OF OREM
BUDGET REPORT FOR THE MONTH ENDED JULY 2015

Percent of Year Expired: 8%

% %
Current Monthly Year-To-Date To Date To Date

Fund Appropriation Total Total Encumbrances Balance FY 2016 FY 2015 Notes

58 STREET LIGHTING FUND
Revenues 1,555,000 749,835 749,835 48%
Appr. Surplus - Prior Year 278,995 278,995 100%
Total Resources 1,833,995 749,835 1,028,830 805,165 56% 54%
Expenditures 1,833,995 111,492 111,492 345,960 1,376,543 25% 26%

61 FLEET MAINTENANCE FUND
Std. Interfund Transactions 640,000 640,000 640,000 100%
Total Resources 640,000 640,000 640,000 100% 100%
Expenditures 640,000 181,900 181,900 1,568 456,532 29% 30%

62 PURCHASING/WAREHOUSING FUND
Revenues 15 15 100%
Appr. Surplus - Current Year 50,000 50,000 100%
Std. Interfund Transactions 310,000 310,000 310,000 100%
Total Resources 360,000 310,015 360,015 -15 100% 100%
Expenditures 360,000 111,313 111,313 1,428 247,259 31% 26%

63 SELF INSURANCE FUND
Revenues 500,000 42,094 42,094 8%
Std. Interfund Transactions 1,225,000 1,225,000 1,225,000 100%
Total Resources 1,725,000 1,267,094 1,267,094 457,906 73% 73%
Expenditures 1,725,000 881,490 881,490 1,674 841,836 51% 55%

74 CDBG FUND
Revenues 817,988 8,147 8,147 1%
Appr. Surplus - Prior Year 94,877 94,877 100%
Total Resources 912,865 8,147 103,024 11% 37% 3
Expenditures 912,865 104,337 104,337 8,660 799,868 12% 8%

CITY TOTAL RESOURCES 109,954,400 11,916,925 27,457,532 81,687,027 25% 24%

CITY TOTAL EXPENDITURES 109,954,400 17,604,118 17,604,118 4,358,551 87,991,731 20% 22%
                     

NOTES TO THE BUDGET REPORT FOR THE MONTH ENDED JULY 2015:

1)

2)

3)

  Note:  In earlier parts of a fiscal year, expenditures may be greater than the collected revenues in a fund.  The City has accumulated

  sufficient reserves to service all obligations during such periods and does not need to issue tax anticipation notes or obtain funds in any

  similar manner.  If you have questions about this report, please contact Richard Manning (229-7037) or Brandon Nelson (229-7010).

The current year expenditures are lower in comparison to the prior year due to the current year encumbrances ($463,190) being

significantly less than in the prior fiscal year ($975,443) at this date in time.  Primarily due to the 2015 Roadway Project.

Current year revenues are higher & current year expenditures are lower (as percentages) due to the almost $2.8 million that was

transferred into the fund in the prior fiscal year which was then carried over into the new fiscal year.

The current year revenues are lower in comparison to the prior year due to significantly less capital funds being carried over into the

new fiscal year.  The Beverly Subdivision capital project was primarily completed in the prior fiscal year.
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