
CENTERVILLE CITY COUNCIL AGENDA
NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE CITY COUNCIL WILL HOLD ITS
REGULAR PUBLIC MEETING AT 7:00 PM ON AUGUST 18, 2015 AT THE CENTERVILLE
CITY COMMUNITY CENTER AND CITY HALL COUNCIL CHAMBERS, 250 NORTH MAIN
STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN BELOW.

Meetings of the City Council of Centerville City may be conducted via electronic means pursuant to Utah
Code Ann. 52-4-207, as amended. In such circumstances, contact will be established and maintained via
electronic means and the meeting will be conducted pursuant to the Electronic Meetings Policy
established by the City Council for electronic meetings.

Centerville City, in compliance with the Americans With Disabilities Act, provides accommodations and
auxiliary communicative aids and services for all those citizens in need of assistance, including hearing
devices. Persons requesting these accommodations for City-sponsored public meetings, services,
programs, or events should call Blaine Lutz, Centerville Finance Director, at 295-3477, giving at least
24 hours notice prior to the meeting.

A notebook containing supporting materials for the business agenda items is available for public
inspection and review at City Hall and will be available for review at the meeting. Upon request, a
citizen may obtain (without charge) the City Manager's memo summarizing the agenda business, or
may read this memo on the City's website: http://centerville.novusagenda.com/agendapublic.

Tentative   -    The times shown below are tentative and are subject to change during the meeting.
 Time:

5:30 Joint Work Session with Planning Commission to discuss possible ordinance amendments
to the South Main Street Corridor Overlay Zone for the City Center and Traditional
Districts

7:00 A. ROLL CALL

(See City Manager’s Memo for summary of meeting business)

B. PLEDGE OF ALLEGIANCE

C. PRAYER OR THOUGHT

Steve Thacker

7:05 D. Introduction of new police officers and new leadership in Police Department

7:10 E. OPEN SESSION (This item allows for the public to comment on any subject of
municipal concern, including agenda items that are not scheduled for a public
hearing. Citizens are encouraged to limit their comments to two (2) minutes per
person. Citizens may request a time to speak during Open Session by calling the
City Recorder’s office at 295-3477, or may make such request at the beginning of

http://centerville.novusagenda.com/agendapublic


Open Session.) Please state your name and city of residence.

F. BUSINESS

7:15 1. Canvass of August 11, 2015 Primary Election
According to State law as provided in UCA 20A-4-301 (2)(ii), the Mayor and City
Council, acting as the board of municipal canvassers, shall meet to canvass the
returns from a municipal primary election no sooner than seven (7) days and no
later than fourteen (14) after the election.

7:20 2. Minutes Review and Acceptance
July 8, 2015 joint Planning Commission/City Council meeting; and August 4, 2015
joint Planning Commission/City Council work session and regular Council meeting

7:25 3. Summary Action Calendar
a.  Award Annual Drainage Maintenance Project contract to Twin D Environmental
Services in the estimated total amount of $96,710
b.  Planning Commission Per Diem for Training - Consider Resolution No. 2015-
15

7:25 4. Municipal Code Amendments - Section 7-02-022 - Prohibiting Feeding or
Attracting Wild Animals
Consider Ordinance No. 2015-15 Enacting Section 7-07-022 of the Centerville
Municipal Code Prohibiting the Feeding or Attracting of Wild Animals.

7:35 5. RAP Tax Discussion
Continue discussion regarding Voter Information Pamphlet and Ballot
Transparency Act requirements and drafting arguments for or against the proposed
RAP Tax ballot proposition.

7:45 6. City Council Liaison Report
Councilman Lawrence Wright - Whitaker Museum

7:55 7. Mayor's Report
a.  Operational Metrics Report

8:00 8. Joint Work Session with Parks & Recreation and Trails Committee to discuss
parks & trails capital improvement plans, bike system master plan and related
matters

9:00 9. Personnel Polices and Procedures - Amendments - Long-Term Sick Leave and
All-Purpose Leave
Consider Resolution No. 2015-16 amending Section 4.150 of the Personnel Polices
and Procedures regarding Long-Term Sick Leave and amending Section 4.140 of
the same regarding All-Purpose Leave

9:15 10. City Manager's Report
a.  I-15 Project Milestone Event
b.  Pedestrian bridge, fencing and sidewalk update
c.  Preparations for open house and public hearing re proposal to create fire
district

9:25 11. Miscellaneous Business

9:30 12. Closed meeting, if necessary, for reasons allowed by state law, including, but not
limited to, the provisions of Section 52-4-205 of the Utah Open and Public
Meetings Act, and for attorney-client matters that are privileged pursuant to Utah



Code Ann. § 78B-1-137, as amended

9:30 13. Possible action following closed meeting, including appointments to boards and
committees

G. ADJOURNMENT

Items of Interest (i.e., newspaper articles, items not on agenda); Posted in-meeting
information



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No.

Short Title: Joint Work Session with Planning Commission to discuss possible ordinance amendments to the South
Main Street Corridor Overlay Zone for the City Center and Traditional Districts

Initiated By:

Scheduled Time: 5:30

SUBJECT
 
Joint Planning Commission and City Council Work Session to discuss possible ordinance amendments to the South
Main Street Corridor Overlay Zone (SMSC) for the City Center and Traditional Districts

RECOMMENDATION 
 
On August 4, 2015, the City Council and Planning Commission held a Joint Work Session to receive information and
discuss proposed amendments to the South Main Street Corridor Overlay Zone (SMSC) regarding the City Center and
Traditional Districts.  Staff presented substantial data and analysis regarding property ownership, valuation, land use,
zoning, infrastructure, setbacks and streetscape design for properties within the City Center and Traditional Districts of
the SMSC Zone.  This Joint Work Session has been scheduled to provide the City Council and Planning Commission
additional time to consider and discuss possible amendments to the SMSC ordinance provisions.  Staff recommends
starting with Slide #26 of the attached PowerPoint presentation regarding "Discussion on Proposed SMSC Ordinance
Amendments".

BACKGROUND

As a continuation of the August 4, 2015 Joint Work Session and based upon the data and analysis of parcels
within the City Center and Traditional Districts and consideration of public comment and concerns regarding
development within the SMSC Overlay Zone, Staff recommends the Planning Commission and City Council
discuss possible ordinance amendments to the SMSC Overlay Zone for the City Center and Traditional
Districts regarding the following issues.  Staff does not have specific recommendations regarding each item
and is seeking input from the Planning Commission and City Council regarding these items.  Based on such
input, Staff will prepare ordinance amendments to be brought back to the Planning Commission and City
Council for review.
 
    a.    Public Space Design
           -- total width
           -- green space allocation
           -- sidewalk location 
    b.    Building Setbacks
          -- distance from sidewalk, property line or back of curb
          -- allocation of green space
          -- allowance for entry features, stairs, patios, etc. 
    c.    Building Heights
          -- east versus west side



          -- maximum height allowance
          -- height calculation  
    d.    Permitted Uses
          -- commercial
          -- mixed use
          -- residential (single family, townhomes, etc.) 
    e.    Density Caps on Residential Development
          -- maximum cap on units per acre
          -- additional setback requirements for solely residential development
          -- orientation to Main Street
          -- new lot type for residential

ATTACHMENTS:
Description
SMSC PowerPoint Presentation
SMSC-Land Use and Ownership Diagrams
SMSC-Parcel Analysis Chart
SMSC-Built Environment Chart



Joint Work Session with Planning Commission and City Council 

 August 4, 2015 



 Parcel Data and Analysis (20 min.) 

 Complete Streets and Public Space (20 min.) 

 Proposed Ordinance Amendments Discussion (40 min.) 

 Issues Recommended to be Addressed Later (10 min.) 



 Currently under TZRO for SMSC Overlay Zone 

 TZRO in effect for 6 months from May 12, 2015 

 TZRO set to expire Nov 12, 2015 

 TZRO provides time for study and analysis of SMSC 

  With expectation to adopt ordinance amendments 

 Framework and legal backdrop for analysis 



South Main Street Sub-Districts Map 

City Center  
Main Street District 

Traditional  
Main Street District 

SMSC Overlay Sub-Districts 
 
1. North Gateway 
2. Civic/Cultural 
3. City Center 
4. Traditional 
5. Residential Boulevard 
6. Pages Lane 





44 Total Parcels 18.36 Total Acres 

 Overview of Study Area 

 Parcel Study Numbers 

 Aerial View of Parcels 

 Street Name Designation 

 SMSC Districts 



All parcels in City Center and 
Traditional Districts of SMSC are 
Zoned Commercial-Medium (C-M) 

Adjacent Zoning to East of Main Street 
is predominantly R-L and West of 
Main Street is mainly  R-M and R-H 

 Parcels Adjacent to: 

 

 R-L      27%     (100% E) 

 R-M     22%     (90% W) 

 R-H      15%     (100% W) 

 C-M     36%     (50/50)  



Ownership by Parcel 

62% of properties are owned by 
Centerville residents and business 
owners and 89% are owned by Davis 
County residents or businesses  

 Centerville   62% 

 Davis County 27% 

 Other Utah    9% 

 Out of State   2% 



Property ownership by acreage is 
63% Centerville residents and 
business and 84% Davis County 
residents or businesses 

Property ownership by tax assessed 
value is 55% Centerville residents 
and businesses and 77% Davis 
County residents or businesses 



Land Use by Parcel 
All properties are zoned C-M and 
64% of properties are currently 
used for commercial  

 Commercial 64% 

 Vacant  16% 

 Residential  14% 

 Public Facility   4% 

 Mixed Use    2% 



76% of acreage is currently used 
for commercial enterprises (with 
breakdown of 41% office, 25% 
retail, 10% industrial) 



Total Assessed Value in Study 
Area is $13.8 Million 

83% of assessed value is in 
commercial enterprises 

 Commercial 83% 

 Residential    7% 

 Public Facility   5% 

 Vacant    4% 

 Mixed Use    1% 

$11,064,637 
$  1,196,393 
$     546,875 
$     711,493 



The 83% of assessed value in 
commercial uses is represented 
by 56% in office, 21% in retail, 
and 6% in industrial 



Market Rate Value of Land Use Based on Average Per Acre Value 



Redevelopment Classification 

Assessed value of structure  
Date of construction  
Condition of structures 
Undeveloped area 

 1 = Not Likely   18% 

 3 = Might be Likely   30% 

 5 = Likely    52% 
   



Development Since 2000  
19% of total commercial buildings 

20% of total commercial acreage 

37% of total commercial tax value 

 2001  Main & Center        $1,420,000    0.74 acres 

 2005  BLR Management  $   445,000     0.36 acres 

 2007  Keller Williams        $  555,000     0.49 acres 

 2007  Huffaker Dental      $ 480,000       0.90 acres 

 2015  Matt’s Place         $1,200,000      0.37 acres 

 Totals (5)         $4,100,000      2.86 acres 

5 New Buildings 



Density Cap at 4 Units Per Acre 
Maximum Total Number of Units 
at 4 Units Per Acre =  73 Units 

 Units in Unlikely to 
Redevelop Parcels  15 

 Units in Might  
Redevelop Parcels    24 

 Units in Likely to 
Redevelop Parcels  34 



Density Cap at 8 Units Per Acre 
Maximum Total Number of Units 
at 8 Units Per Acre = 155 Units 

 Units in Unlikely to 
Redevelop Parcels  32 

 Units in Might  
Redevelop Parcels    51 

 Units in Likely to 
Redevelop Parcels  72 



 Study Area = City Center and Traditional Districts 

 44 Total Parcels 

 18.36 Total Acres 

 62% of Parcels are Locally-Owned 

 64% of Parcels are Commercial Use 

 $13.8 Million in Assessed Value 

 83% of Assessed Value in Commercial Uses 

 52% of Parcels are Likely to Redevelop  

 20% of Commercial Acreage Since 2000 

 

 

 





East Side of Main Street  West Side of Main Street 

 4’ Parkstrip (56% is grass)  

 4’ Sidewalk 

 Various Building Setbacks 

 16 Parcels on Main 

 13 Buildings Fronting Main 

 15 Utility Poles (83%) 

 7 Street Signs (58%) 

 4 Bus Stops (67%) 

 No Parkstrip  

 5’ Sidewalk Next to Curb 

 Various Building Setbacks 

 16 Parcels on Main 

 16 Buildings Fronting Main 

 3 Utility Poles (17%) 

 5 Street Signs (42%) 

 2 Bus Stops (33%) 
 













 Public Space Design 

 Building Setback 

 Building Height 

 Permitted Uses 

 Density Cap 



 Total width and location of hardspace 

 Total width and location of greenspace 

 Symmetrical or offset design for east and west  

 



 Setback measurement (from sidewalk, curb, prop line) 

 Required minimum and maximum building setbacks 

 Allocation and design of greenspace 

 Allowance for entry features, stairs, patios, etc. 

 Symmetrical or offset design for east and west 

 

Current Ordinance Provisions for 
City Center District 

 
Required Build-To Range – 2’ to 5’ 
Measured from Back of Sidewalk 

Current Ordinance Provisions for 
Traditional District 

 
Required Build-To Range – 5’ to 10’ 

Measured from Back of Sidewalk 



 Building height measurement (top, midpoint, grade) 

 Maximum height allowed 

 Additional height allowed for pitched roof design 

 Additional height on Main with transition to lower 

 Symmetrical or offset design for east and west 

Current Ordinance Provisions for 
City Center District 

 
East Side Height - 25’ 

West Side Height - 35’ with CUP 
Measured from Grade of Main Street to 

Top of Roof 

Current Ordinance Provisions for 
Traditional District 

 
East Side Height - 25’ 

West Side Height - 35’ with CUP 
Measured from Grade of Main Street to 

Top of Roof 



 Commercial 

 Mixed Use (clarify what is mixed use) 

 Residential (with or without commercial) 

 
 

 Ordinance Provisions for 
Permitted Uses In Both Districts 

 
Permitted C-M Uses 
Restaurant, Eatery 

Single Family Dwelling 
Multi-Family Residential with Mixed Use 

Current Ordinance Provisions for 
Conditional Uses In Both Districts 

 
Conditional C-M Uses 
Restaurant, General 

Public Parking Garage with Mixed Use 
Multi-Family Residential with Mixed Use 



 Maximum cap on units per acre 

 Permitted or Conditional Use 

 

Current Ordinance Provisions for 
East Side of Both Districts 

 
Town House, Two-Family or Multi-Family 

with Mixed Use 
 

1-3 Units per Building – Permitted 
4-6 Units per Building - Conditional 

Current Ordinance Provisions for 
West Side of Both Districts 

 
Town House, Two-Family or Multi-Family 

with Mixed Use 
 

1-4 Units per Building – Permitted 
5-8 Units per Building - Conditional 





 Undergrounding of power 
and utility lines 

 Creation of RDA or CDA to 
encourage development 

 Obtaining right-of-way from 
UDOT for public space 

 Traffic calming measures or 
reduced speed limits 

 



Thank You for Your Time, Effort and Investment in 
Centerville City 
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Staff Backup Report
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Item No.

Short Title: (See City Manager’s Memo for summary of meeting business)

Initiated By:

Scheduled Time:

SUBJECT
 

RECOMMENDATION 
 

BACKGROUND

ATTACHMENTS:
Description
City Manager Memo









CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No.

Short Title: Steve Thacker

Initiated By:

Scheduled Time:

SUBJECT
 
 
Introduction of new police officers and new leadership in Police Department

RECOMMENDATION 
 

BACKGROUND



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No. 1.

Short Title: Canvass of August 11, 2015 Primary Election

Initiated By:

Scheduled Time: 7:15

SUBJECT
 
According to State law as provided in UCA 20A-4-301 (2)(ii), the Mayor and City Council, acting as the board of
municipal canvassers, shall meet to canvass the returns from a municipal primary election no sooner than seven (7)
days and no later than fourteen (14) after the election.

RECOMMENDATION 
 
The City Council, acting as the Board of Canvassers, should canvass the returns of the August 11, 2015 Primary
Election, according to State law as set forth in UCA 20A-4-301 (2)(ii). 

BACKGROUND

Pursuant to Utah law, the Mayor and City Council constitute the board of municipal canvassers for the City.  The board
of canvassers is required to meet to canvass the returns at the usual place of meeting and shall canvass the returns
from the municipal primary election no sooner than 7 days and no later than 14 days after the primary election.  The
board of canvassers shall canvas the election returns by publicly opening the returns and determining from them the
votes of each voting precinct for each person voted for. The board of canvassers shall declare "elected" or
"nominated" those persons who had the highest number of votes and shall certify the vote totals for persons that were
submitted to voters within the board's jurisdiction and transmit those vote totals to the lieutenant governor.  The Davis
County Elections Office will provide the final vote tabulation, including provisional and mail-in/absentee ballots, for the
board of canvassers to be considered at the meeting.



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No. 2.

Short Title: Minutes Review and Acceptance

Initiated By:

Scheduled Time: 7:20

SUBJECT
 
July 8, 2015 joint Planning Commission/City Council meeting; and August 4, 2015 joint Planning Commission/City
Council work session and regular Council meeting

RECOMMENDATION 
 

BACKGROUND

At their August 4 meeting, the City Council postponed approval of the July 8 PC/CC meeting minutes to allow
Councilwoman Ivie to submit a proposed addition relating to comments made by Councilwoman Fillmore.  These
revised minutes are attached.

ATTACHMENTS:
Description
July 8, 2015 Joint City Council/Planning Commission meeting
August 4 Joint City Council/Planning Commission meeting
August 4, 2015 regular City Council meeting



 

PRELIMINARY DRAFT 
 

 1 

PLANNING COMMISSION MINUTES OF MEETING 2 

Wednesday, July 8, 2015 3 

7:00 p.m. 4 

 5 

 A quorum being present at Centerville City Hall, 250 North Main Street, Centerville, 6 

Utah.  The meeting of the Centerville City Planning Commission was called to order at 7:00 p.m.  7 

   8 

 MEMBERS PRESENT 9 

Cheylynn Hayman 10 

David Hirschi, Chair 11 

Gina Hirst 12 

William Ince 13 

 Logan Johnson 14 

Kevin Merrill  15 

 16 

MEMBERS ABSENT 17 

Scott Kjar 18 

 19 

COUNCIL MEMBERS PRESENT 20 

Paul Cutler, Mayor 21 

Ken Averett 22 

Tamilyn Fillmore 23 

Stephanie Ivie 24 

 John Higginson 25 

 26 

 COUNCIL MEMBERS ABSENT 27 

 Lawrence Wright 28 

 29 

 STAFF PRESENT 30 

Corvin Snyder, Community Development Director 31 

 Lisa Romney, City Attorney 32 

Kathy Streadbeck, Recording Secretary 33 

 34 

VISITORS 35 

Interested citizens 36 

  37 

 PLEDGE OF ALLEGIANCE 38 

 39 

 OPENING COMMENT/LEGISLATIVE PRAYER  Commissioner Hayman 40 

41 
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 MINUTES REVIEW AND APPROVAL 1 

 2 

 The minutes of the Planning Commission meeting held June 24, 2015 were reviewed and 3 

amended. Commissioner Hirst made a motion to approve the minutes as amended. The motion 4 

was seconded by Commissioner Hayman and passed by unanimous vote (6-0).  5 

 6 

 PUBLIC HEARING | TRUMP RESIDENTIAL LOT | 540 SOUTH 400 WEST - 7 

Consider proposed Final Site Plan for an unplatted residential building lot on property 8 

located at 540 South 400 West, for the purpose of constructing a new dwelling.  Scott & 9 

Susan Trump, Applicants. 10 

 11 

Cory Snyder, Community Development Director, reported the Planning Commission 12 

previously accepted the conceptual site plan for the proposed single family home. The applicant 13 

has addressed the conditions of approval from the conceptual acceptance and is now ready for a 14 

final site plan review. The applicant will still be required to pay all applicable fees, submit all 15 

necessary utility provider sheets, and receive final approvals from the City Engineer. In addition, 16 

a current title report will still need to be submitted to the City Attorney for review. Overall, the 17 

final site plan is in harmony with the previously approved conceptual site plan. A building permit 18 

is required prior to any construction taking place and will need to meet all applicable standards 19 

found within the Zoning Ordinance.   20 

 21 

Chair Hirschi opened the public hearing. Seeing no one wishing to comment; he closed 22 

the public hearing. 23 

 24 

Commissioner Hirst questioned if all utilities are available to this site and if any 25 

connections will need to be adjusted. Mr. Snyder said all utilities are available to the site and 26 

staff will ensure all connections are appropriate during the building permit process.  He said all 27 

utility companies have been contacted; the applicant is awaiting responses.  28 

 29 

Scott Trump, applicant, reviewed the site plan explaining its unique layout. The 30 

hammerhead driveway will ensure fire safety access and turn-around. He also explained his 31 

hopes to utilize this property for some small farming activities, including small animals.  32 

 33 

Chair Hirschi made a motion for the Planning Commission to approve the final site plan 34 

for the Scott and Susan Trump Residential Lot, located at 540 South 400 West, with the 35 

following conditions: 36 

 37 

Conditions: 38 

1. All professional service fees, development fees and related impact fees shall be paid. 39 

2. A bond for all public improvements must be posted prior to the issuance of a building 40 

permit. 41 



 

PRELIMINARY DRAFT 
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3. The submitted grading and utility plan shall be reviewed and approved by the City 1 

Engineer prior to a building permit being issued. 2 

4. Applicant shall provide appropriate public utility easements and submit to the City. 3 

All easements shall be accepted by the City Council and recorded with the Davis 4 

County Recorder’s Office. 5 

5. A current title report shall be submitted to the City Attorney for review prior to 6 

issuance of a building permit. 7 

 8 

Reasons for Action (findings): 9 

1. The applicant has clearly shown how the property may be developed [Section 12-21-10 

110(d)(2)]. 11 

2. The applicant has submitted a full final site plan application [Section 12-21-12 

110(e)(2)]. 13 

3. Proposed utility easements are required on all developed lots [Section 12-21-14 

110(e)(2)(iii)(d), 15-5-106(8)]. 15 

 16 

The motion was seconded by Commissioner Merrill and passed by unanimous roll-call 17 

vote (6-0). 18 

 19 

WORK SESSION | SOUTH MAIN STREET CORRIDOR PLAN & PUBLIC 20 

COMMENTS REVIEW - The City Council and the Planning Commission will discuss the 21 

South Main Street Corridor Plan and review all the public comments received from 22 

various meetings. 23 

 24 

The Planning Commission and City Council reviewed and discussed several aspects of 25 

the South Main Street Corridor Plan (SMSC), including the many public comments that have 26 

been made over the past several meetings. Mayor Cutler explained the City Council recently 27 

reviewed the proposed density cap as recommended by the Planning Commission and after a 28 

lengthy discussion the issue was ultimately tabled for further review and discussion. In addition 29 

to density caps the Commission and Council also discussed viability, mixed-uses, building 30 

heights and framing, and public spaces.   31 

 32 

City staff reviewed conditional use permits and how this tool is used to allow additional 33 

development options if negative impacts are appropriately mitigated. Staff also reviewed the 34 

Planned Development Overlay (PDO) tool, which also provides an option for additional density 35 

but also ensures an overall better developed project. Staff explained there may be some ways to 36 

take a more conservative approach to density including a density cap. Several Council and 37 

Commission members agreed each tool can be useful but that each tool also presents its own 38 

challenges with respect to the SMSC. A majority of the members present agreed a density cap is 39 

an appropriate safeguard for the SMSC. 40 

 41 
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Chair Hirschi said density and viability go hand in hand; the viability of commercial uses 1 

depends on residential roof tops. He said if residential density is too restricted then commercial 2 

uses will struggle. He said residential density should promote both commercial and retail uses. 3 

He said commercial is important and should be encouraged along Main Street in addition to 4 

appropriate residential uses. He said there have been many comments made that residential only 5 

is the way to go. He is not sure this is best for Main Street. He said single-family uses are more 6 

difficult to control. He questioned if the city really wants single-family homes with yards and 7 

structures that cannot be specifically regulated along Main Street. He also questioned if people 8 

would really be interested in raising a family on a busy Main Street. He believes the mixed-use 9 

concept is still the best option for Main Street. He said he is also concerned with the idea of a 10 

single-family PDO on Main Street. He said this could potentially put a fence along Main Street 11 

with single-family homes facing interior. He does not believe a “wall” on Main Street is a good 12 

idea. He is also concerned with “down zoning” Main Street from commercial to residential only. 13 

He said this is unfair to current property owners who have been paying commercial taxes for 14 

many years. 15 

 16 

Councilwoman Fillmore said the SMSC uses form base standards to help unify 17 

development along the frontage of Main Street, but does not address the rear parcels very well; 18 

perhaps some clarification may be appropriate for rear residential uses. She believes the mixed-19 

use concept is still the best option for Main Street. She said economic viability is very important. 20 

There needs to be enough return so a property owner is able to demolish an old building and 21 

build a new high quality project. However, she is concerned comments made regarding viability 22 

may be just that, comments. She believes viability needs to be studied more thoroughly to know 23 

for sure if this is an issue. Councilwoman Fillmore stated that she had received today an email 24 

from Jeff Cook, a business owner on Main Street, which said:  “I have concerns about some of 25 

the proposals for zoning ordinance changes in this corridor.  The current ordinance which was 26 

adopted only a few years ago is and will continue to be instrumental in retaining the small local 27 

business atmosphere on Main Street, which is an important part of our history and our future.”  28 

She said the mixed-use concept pointed out that Centerville’s Main Street is full of office space 29 

which is owned by Centerville residents, which allows people to live and work in Centerville. 30 

Councilwoman Fillmore noted that a majority of the property/business owners on Main Street 31 

are local Centerville residents, which allows them to live and work in Centerville.  She said the 32 

SMSC is appropriate because it provides flexibility. She said current property owners have 33 

expressed a desire for flexibility so they can find the best redevelopment option for their 34 

situation. Councilwoman Fillmore read again from what Jeff Cook had sent her, stating that he 35 

has discussed this issue with several small business owners that want to express their concern as 36 

citizens and property owners.  This is a statement Jeff believes summarizes their feeling:  “We 37 

express our desire that the zoning in this area, which allows for mixed use development of 38 

commercial and residential remain.  The ordinances that are currently in place are the results of 39 

more than a year of public input, study, professional consultation and compromise.  A substantial 40 

change would in fairness require that the same process be followed as when the current 41 
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ordinance was adopted.  We believe that a moderate change such as a medium density cap would 1 

be more fair and balanced.”  She said Main Street is intended to be primarily commercial. She 2 

suggested keeping commercial as the primary use and residential or mixed-use as secondary, and 3 

writing in language to that point. She is concerned a density cap could be detrimental for smaller 4 

properties and may hinder their ability to redevelop. She believes a required commercial use or 5 

mixed-use will help control density. She said the majority of the comments made in the past few 6 

meetings have been concern over density, not necessarily negatives toward the SMSC plan. She 7 

believes eliminating commercial on Main Street will intensify residential uses and density. She 8 

said a density cap may be appropriate but is worried that if set to low could encourage blight 9 

because there is no incentive for redevelopment. She believes it is important to maintain the 10 

synergy of the SMSC and encourage consistent redevelopment.  11 

 12 

Commissioner Merrill said single-family lots are not as sought after with rising 13 

generations. Research has shown that generations to come prefer smaller mixed-use homes with 14 

little to no maintenance and services within walking distance.  15 

 16 

Mayor Cutler said flexibility is important and questioned if there is a need to promote 17 

townhomes or other forms of multi-family housing on Main Street. Commissioner Johnson said 18 

he likes the flexibility of either residential, commercial, or mixed-use. Commissioner Hayman 19 

agreed flexibility is best, but does not believe residential only is the best or viable option. She 20 

said townhomes could be appropriate with a suitable density cap and green space requirement. 21 

She questioned if a lower density cap could be set with incentivized increases? She too is 22 

concerned with blight, but also wants to find a balance in keeping Centerville’s unique small 23 

town feel.  24 

 25 

City staff discussed possible density caps (i.e., 4, 6, and 8). Staff believes there are pros 26 

and cons to each density cap option. Staff is willing to research possible incentive options and 27 

tools. Staff also discussed the General Plan for Main Street explaining some changes to the 28 

SMSC may also require a change to the General Plan. Staff explained it may be possible to cap 29 

residential densities and/or size of parcel with some type of tiered density system. Staff 30 

explained that a density cap will affect viability and the City needs to be careful not to negatively 31 

impact property owners. Staff agreed the higher the density cap the more likely it will not 32 

negatively affect smaller parcels.  33 

 34 

Councilman Higginson agreed commercial uses should be encouraged along Main Street. 35 

He said commercial uses should front Main Street with residential uses behind. He is not 36 

concerned with catering to every demographic. He said Centerville is different and unique. He 37 

said walkability is often discussed but is rarely a reality. He said there are walkable 38 

developments but most people drive to them, then walk around. He said Main Street will not 39 

likely ever become a true walkable area. He said he is in favor of a density cap and is also in 40 

favor of keeping commercial uses on Main Street.  41 
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 1 

Councilman Averett questioned if the City is planning for the past or planning for the 2 

future. He said retail is not viable on Main Street mostly due, he believes, to online sales. He said 3 

current research shows that 1 in 5 Americans work from home at least once a week and trends 4 

show that number will only increase in the future. He agrees live/work concepts are important 5 

and should be encouraged. He agreed future generations want to live in smaller PDO type 6 

developments with no maintenance. He said it seems the future is leaning toward mixed-use 7 

options.  8 

 9 

 The Planning Commission and City Council discussed density with regard to the Pages 10 

Lane area which is set at a much higher density. Members present were not as concerned with 11 

this area as it is different from the Core District and will bring a different type of redevelopment. 12 

A majority of the members present agreed the Pages Lane area may still require a density cap but 13 

at a much higher option in order to maintain flexible redevelopment options. The Planning 14 

Commission agreed to research and discuss the Pages Lane area and provide a recommendation 15 

for density to the City Council in the near future.  16 

 Councilwoman Ivie said she is not comfortable with any density over four (4) units per 17 

acre along Main Street including the Pages Lane area. She said Centerville already has over 600 18 

units within this small SMSC area, which is too dense. She said any additional density will only 19 

negatively impact the area. 20 

 21 

 City staff discussed public open space options along Main Street, including sidewalk, 22 

trees, street furniture, parking and lighting. Staff explained how UDOT is involved with these 23 

decisions as Main Street is a State owned road. The City intends to complete a public space plan 24 

for Main Street in the future. The public right-of-way is narrow and options are limited. Any 25 

public space plan will require feasibility studies and coordination with UDOT. The Commission 26 

and Council discussed requiring aesthetic public space improvements as part of redevelopment 27 

plans thus placing the burden on property owners. Staff reminded those present that these types 28 

of burdens are generally balanced with density increases. Chair Hirschi suggested creating a 29 

PDO option for Main Street with bonus density provisions for public space improvements. This 30 

possible PDO option could also maintain the SMSC building structure/framing and commercial 31 

use requirements. The Planning Commission agreed to research and discuss possible public 32 

space options in the near future.  33 

 34 

The Commission and Council discussed building heights for Main Street. The building 35 

height for all residential homes across the city is 35 feet. A majority of the members present 36 

agreed a maximum building height of 35 feet is appropriate for Main Street and will help 37 

encourage redevelopment. It was also mentioned that building height can be mitigated with 38 

setbacks. City staff discussed the “framing” concept. If buildings are brought forward then 39 

parking is pushed behind providing less vehicular accesses on Main Street and a buffer between 40 

the commercial fronts and residential uses behind. It was mentioned that “framing” should 41 
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provide more commercial viability because the cost from UDOT to install an access on Main 1 

Street is excessive.  2 

 3 

The Commission and Council discussed street width. Concerns were raised regarding the 4 

challenges that sub-standard street widths can produce (i.e., maintenance, fire access, density, 5 

parking, etc.). City staff debated the challenges that can come when full-width streets are 6 

required in private developments (i.e., parking lots, car ports, decreased circulation, speed, etc.) 7 

Staff agreed to research possible options to increase street widths where possible.  8 

 9 

 COMMUNITY DEVELOPMENT DIRECTOR’S REPORT 10 

 11 

1. The next Planning Commission meeting will be Wednesday, July 22, 2015. 12 

2. Upcoming Agenda Items 13 

• Porter Lane Townhomes, Conditional Use Permit & Final Site Plan 14 

• Youngblood Storage, Conceptual Site Plan 15 

 16 

The meeting was adjourned at 9:45 p.m. 17 

 18 

 19 

 ________________________________________   __________________ 20 

 David Hirschi, Chair       Date Approved 21 

 22 

 23 

 ________________________________________ 24 

 Kathleen Streadbeck, Recording Secretary 25 
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Item No. 3.

Short Title: Summary Action Calendar

Initiated By:

Scheduled Time: 7:25

SUBJECT
 
a.  Award Annual Drainage Maintenance Project contract to Twin D Environmental Services in the estimated total
amount of $96,710
b.  Planning Commission Per Diem for Training - Consider Resolution No. 2015-15

RECOMMENDATION 
 
a.  Award Annual Drainage Maintenance Project contract to Twin D Environmental Services in the estimated
total amount of $96,710, including the option to renew the contract for the 2016-2017 year if the contractor is
willing to hold his unit prices.
 
b.  Approve Resolution No. 2015-15 providing per diem compensation to Planning Commission members
for attending training of 2 hours or more

BACKGROUND

a.  Each year the City awards a contract for cleaning and video-inspecting storm drains and subdrains--a
critical core element of system maintenance. Twin D was awarded the contract last year--after a bidding
process in which Twin D was about $25,000 lower in price than the other bidder for the same estimated
scope of work.  The bid award included the option to renew the contract the next two years if the contractor
was willing to hold his unit prices, which he has agreed to do.  The City has used Twin D's services for a
number of years, and is very satisfied with those services.
 
b.  The City Council directed Staff to prepare the necessary documents to provide per diem compensation to
Planning Commission members for attending applicable training of 2 hours or more.  Staff has prepared
Resolution No. 2015-15 amending Section IX of the City Fee Schedule to add $35 per diem compensation to
Planning Commission members for attending training of at least 2 hours.  Staff recommends approval of
Resolution No. 2015-15 as an incentive for Planning Commissioners to attend land use training or seminars.

ATTACHMENTS:
Description
Notice of Award-Drainage Maintenance Project
Resolution No. 2015-15-PC Training Compensation



EJCDC C-510 Notice of Award 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 
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Section 00 51 00  Notice of Award 
 

 Date:  _08-18-15_ 

 

Project: Drainage Maintenance Project 2015-2016 

Owner: Centerville City Owner's Contract No.: 14-107 

Contract: Drainage Maintenance Project 2015-2016 Engineer's Project No.: 14-107 

Bidder: Twin “D” Environmental Services 

Bidder's Address:   

                            3038 North 750 East 

                            Layton, Utah 84041 

 You are notified that your Bid dated 09-12-14 for the above Contract has been considered.  You are the 

apparent Successful Bidder and are awarded a Contract for Bid Schedule Item Nos. 1-23. 

 

 The Contract Price of your Contract is Ninety-Six Thousand Seven Hundred Ten and 00/100 Dollars 

($96,710.00). 

 

 3 copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

 

 You must comply with the following conditions precedent within [15] days of the date you receive this 

Notice of Award. 

  1. Deliver to the Owner [3] fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the 

Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary 

Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: City reserves right to award contract to same Contractor again in FY 

          2016-2017 if the Contractor is willing to hold bid prices at that time. 

   

    

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 

default, annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Contract Documents. 

    

  Owner 

   

  By:   

  Authorized Signature 

   

     

  Title 
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 RESOLUTION NO. 2015-15 

 

A RESOLUTION PROVIDING REIMBURSEMENT TO PLANNING 

COMMISSION MEMBERS FOR ATTENDING LAND USE OR 

APPLICABLE TRAINING OVER TWO HOURS AND AMENDING 

SECTION IX OF THE CENTERVILLE CITY FEE SCHEDULE 

REGARDING THE SAME 
 

WHEREAS, Section 10-9a-301 of the Utah Code authorizes municipal legislative bodies 
to fix per diem compensation for members of the planning commission based on necessary and 
reasonable expenses and on meetings actually attended; and  

 
WHEREAS, in accordance with Section 10-9a-301, the City Council has previously set 

reimbursement to be paid to Planning Commission members at $35 per meeting attended as 
adopted in Resolution 2004-25 and set forth in Section IX of the Centerville Fee Schedule; and 
 

WHEREAS, the City Council desires to encourage Planning Commission members to 
attend land use training or other government applicable training to assist members in performing 
their duties and to provide per diem compensation to Planning Commission members for 
attendance at such training as more particularly provided herein; and 

 
WHEREAS, the City Council has determined that providing per diem compensation to 

Planning Commission members for attending training of at least two hours in length is in the best 
interest of the City and will encourage Planning Commissioner members to obtain such training.  
 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 
 

Section 1.   Fee Schedule Amendments.  Section IX of the Centerville City Fee 
Schedule regarding Payments to Board and Commission Members is hereby amended to read in its 
entirety as follows:   

 

IX. PAYMENTS TO BOARD AND COMMISSION MEMBERS 

 

1. Payments to Board of Adjustment   $25 per Meeting Attended 
 
2. Payments to Planning Commission Members $35 per Meeting Attended 
 
3. Planning Chairman     $50 per Meeting Attended 
 
4. Planning Commission Training (2 Hour Minimum) $35 per Training Attended  
 
Section 2.    Updates.  The City Recorder is hereby directed to update the Centerville 

City Fee Schedule to reflect the amended Planning Commission compensation for training 
adopted herein. 
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Section 3.   Severability Clause.  If any section, part or provision of this Resolution is 
held invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion 
of this Resolution, and all sections, parts and provisions of this Resolution shall be severable. 
 

Section 4.   Effective Date.  This Resolution and the compensation for Planning 
Commission member attendance at training of at least 2 hours shall become effective immediately 
upon its passage.   
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, ON THIS 18
th

 DAY OF AUGUST, 2015. 
 

CENTERVILLE CITY 
 
 

By: _____________________________________   
        Mayor Paul A. Cutler 

ATTEST: 
 
______________________________ 
City Recorder, Marsha L. Morrow 

 

 

 

CERTIFICATE OF PASSAGE AND EFFECTIVE DATE 

 
According to the provisions of the U.C.A. § 10-3-719, as amended, resolutions may become 
effective without publication or posting and may take effect on passage or at a later date as the 
governing body may determine; provided, resolutions may not become effective more than three 
months from the date of passage.  I, the municipal recorder of Centerville City, hereby certify that 
foregoing resolution was duly passed by the City Council and became effective upon passage or a 
later date as the governing body directed as more particularly set forth below.   
 
___________________________________   DATE: _______________ 
MARSHA L. MORROW, City Recorder  
 
 
 
 
EFFECTIVE DATE: ____ day of ___________, 20___. 
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Item No. 4.

Short Title: Municipal Code Amendments - Section 7-02-022 - Prohibiting Feeding or Attracting Wild Animals

Initiated By: Mayor Cutler and Staff

Scheduled Time: 7:25

SUBJECT
 
Consider Ordinance No. 2015-15 Enacting Section 7-07-022 of the Centerville Municipal Code Prohibiting the
Feeding or Attracting of Wild Animals.

RECOMMENDATION 
 
Approve Ordinance No. 2015-15 Enacting Section 7-07-022 of the Centerville Municipal Code Prohibiting the Feeding
or Attracting of Wild Animals.

BACKGROUND

Mayor Cutler, City Manager, Police Chief and Utah Division of Wildlife Resources (DWR) employees met
on July 27 with four property owners impacted by deer which reside on their land year-round ("resident
deer").   These owners are seeking the City's help in reducing the number of resident deer, which feed on
their gardens, orchards and other vegetation.  Several years ago City officials and the DWR met with several
other property owners in a different part of the City about the same problem.  At that time, DWR reps were
experimenting with deer control programs in Bountiful City and Highland City, but were not ready to expand
their assistance to other cities.  
 
As of August 1, 2015, the DWR has authority to assist other Utah cities with deer control problems, subject
to regulatory requirements and guidelines.  In summary, a city must develop an "Urban Deer Plan" and solicit
public comment before DWR will allow implementation of the plan. The attachment summarizes the
requirements and process.  The initial requirements include the passage of an ordinance prohibiting the
feeding of deer, elk and moose.  
 
Following passage of the attached ordinance, staff will submit an application to the DWR for a Certificate of
Registration (COR).  Upon receipt of the COR, the City will proceed with the development of an Urban Deer
Plan based on public input.  At the Council meeting, the City Manager will recommend a process to solicit
public input about the deer problem within the City, develop a proposed Urban Deer Plan, and to receive
public comment on that Plan.  
 

ATTACHMENTS:
Description
Ordinance No. 2015-15-Deer Feeding
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ORDINANCE NO. 2015-15 

 

AN ORDINANCE ENACTING SECTION 7-02-022 OF THE 

CENTERVILLE MUNICIPAL CODE PROHIBITING FEEDING OR 

ATTRACTING WILD ANIMALS  

 

WHEREAS, the Centerville City Council finds that supplemental feeding of deer in 

urban or residential areas can have negative effects, such as over-browsing of local vegetation 

and ornamental plants by deer populations, increasing the number of deer-vehicle collisions, 

lowering the instinctive fear deer have towards humans and domestic animals, and artificially 

increasing birth rates resulting in higher deer population size and concentrations; and 

WHEREAS, the Centerville City Council desires to enact Section 7-02-022 of the 

Centerville Municipal Code prohibiting the intentional feeding of deer and other wildlife within 

City limits in order to avoid and prevent the negative impacts of such supplemental feeding of 

deer populations; and 

WHEREAS, the Centerville City Council has determined that the proposed enactment of 

Section 7-02-022 of the Centerville Municipal Code is in the best interest of the public health, 

safety and welfare and will help protect deer populations from the negative effects of 

supplemental feeding in urban and residential areas; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 

Section 1. Enactment.  Section 7-02-022 the Centerville Municipal Code prohibiting 

the feeding or attracting of wild deer, elk, moose or turkey is hereby enacted to read in its entirety 

as follows: 

7-02-022. Feeding Wild Deer, Elk, Moose or Turkey Prohibited. 

(a)  It shall be unlawful for any person to place, distribute, or allow the 

placement of food, grain, minerals, or similar substances within City limits when it 

attracts wild deer, elk, moose, or turkey in such numbers or circumstances to cause 

property damage, endanger any person, or create public health concerns. 

 (b)  Subsection (a) does not apply to:  

(1)  public employees or authorized agents acting within the scope of 

their employment for public safety or wildlife management purposes; 

  (2)  normal agricultural or livestock operation practices; or   

  (3)  recreational feeding of wild song birds, hummingbirds, or 

passerine birds, unless a previous warning by the City to cease or modify feeding 

practices is disregarded and continued practices attract wild deer, elk, moose, or 

turkey in such numbers or circumstances to cause property damage, endanger any 

person, or create public health concerns.  
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Section 2. Severability.  If any section, part or provision of this Ordinance is held 

invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability 

shall not affect any other portion of this Ordinance, and all sections, parts and provisions of this 

Ordinance shall be severable. 

Section 3. Omission Not a Waiver.  The omission to specify or enumerate in this 

ordinance those provisions of general law applicable to all cities shall not be construed as a 

waiver of the benefits of any such provisions. 

Section 4. Effective Date.  This Ordinance shall become effective immediately upon 

publication or posting, or thirty (30) days after passage, whichever occurs first. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, THIS 18
th

 DAY OF AUGUST, 2015. 

CENTERVILLE CITY 

 

 

By:_________________________________ 

      Mayor Paul A. Cutler 

ATTEST: 

 

_____________________________ 

Marsha L. Morrow, City Recorder 

 

Voting by the City Council: 

 

“AYE”  “NAY” 

Councilmember Averett                _______               

Councilmember Fillmore                _______               

Councilmember Higginson                _______               

Councilmember Ivie                 _______               

Councilmember Wright                _______      

 

 

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING 

 

According to the provisions of the U.C.A. § 10-3-713, as amended, I, the municipal recorder of 

Centerville City, hereby certify that foregoing ordinance was duly passed by the City Council and 

published, or posted at: (1) 250 North Main; (2) 655 North 1250 West; and (3) RB’s Gas Station, 

on the foregoing referenced dates. 

 

_________________________________  DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

 

RECORDED this ____ day of ___________, 20___. 

 

PUBLISHED OR POSTED this ____ of _____________, 20____.      
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Item No. 5.

Short Title: RAP Tax Discussion

Initiated By: City Council

Scheduled Time: 7:35

SUBJECT
 
Continue discussion regarding Voter Information Pamphlet and Ballot Transparency Act requirements and drafting
arguments for or against the proposed RAP Tax ballot proposition.

RECOMMENDATION 
 
The City Council should continue discussion regarding the drafting of arguments for or against the proposed RAP Tax
ballot proposition.  Further information regarding the Political Activities of Public Entities Act restrictions can also be
discussed. 

BACKGROUND

Centerville City will hold a RAP tax reauthorization election on November 3, 2015 for the voters to decide
whether to continue the existing RAP tax to fund recreational and cultural facilities and organizations in
Centerville.  The City must prepare a Voter Information Pamphlet for this ballot proposition in accordance
with State law.  The City must also post information regarding the ballot proposition on Statewide Website in
accordance with the Ballot Transparency Act.  The City Council should discuss these requirements and
deadlines.
 
Voter Information Pamphlet.  Any interested eligible person may file a request to submit an argument for
or against the RAP tax ballot proposition to be published in a Voter Information Pamphlet.  Such written
request must be submitted to the City Council at least 65 days before the election.  For this year's election,
the request to prepare an argument for the Voter Information Pamphlet is due to the City Council
by 5:00 p.m. Monday, August 31, 2015.  If more than one person files a request to submit arguments for
the Voter Information Pamphlet, the City Council shall determine which one is selected.  In making the final
designation, members of the City Council have priority over others.  Arguments for and against the RAP tax
ballot proposition for the Voter Information Pamphlet are limited to 500 words.  Arguments for and against
the RAP tax ballot proposition for the Voter Information Pamphlet are required to be filed with the City
Recorder not less than 50 days before the election.  For this year's election, such arguments must be filed
with the City Recorder by 5:00 p.m. on Monday, September 14, 2015.
 
Ballot Transparency Act.  The City Council is required to submit to the election officer an argument in
favor of the RAP tax ballot proposition for the Transparency Act requirements not less than 60 days before
the election.  Such argument is limited to 500 words.  For this year's election, the City Council must
prepare and submit to the City Recorder the argument for the RAP tax ballot proposition by 5:00
p.m. on Friday, September 4, 2015.  Any interested eligible voter may submit an argument  against the
RAP tax ballot proposition to be posted on the Statewide Electronic Voter Information Website.  Such



arguments for the Statewide Website are limited to 500 words and must be submitted to the City
Recorder by 5:00 p.m. Friday, September 4, 2014.  If more than one eligible voter requests to submit the
argument against the ballot proposition for posting on the Statewide Website, the City Recorder shall
determine which one is selected.
 
Political Activities of Public Entities Act.  Further information regarding the restrictions of the Political
Activities of Public Entities Act is provided in the attached memoranda prepared by the Utah League of Cities
and Towns.  These documents were prepared for discussion of HB 362, but are relevant to the RAP tax
ballot proposition and provide helpful information regarding statutory restrictions.

ATTACHMENTS:
Description
ULCT Public Activities Summary
ULCT Public Activities Memo



HB 362 Local Option: County Requirements 1 

A county must follow these steps if the county submits the ballot proposition to voters in 2015:  

AS SOON AS THE COUNTY ACTS: The county clerk must prepare an election notice of the election either 100 days 

prior to the election OR as soon as possible before the local election to use in conjunction with a federal write-in 

absentee ballot2 

 The notice must include the ballot propositions and other offices as well as instructions for how to use the 
federal write-in absentee ballot 

 The county clerk must post the notice on the county website & provide it upon request3 

 Once the ballot is certified, then the county clerk must update & publish the notice  

AUG 30 (LAST DATE FOR 2015 ACTION): The county governing body must submit the certified ballot title of the 

ballot proposition to the county clerk 65 days prior to the election4 

AUG 30: The county clerk must receive petitions from supporters and opponents to prepare arguments for and 

against the ballot proposition for the local voter information pamphlet5 

 If more than one person files a request to prepare arguments for or against the ballot proposition in the 

local voter information pamphlet, then the governing body must make the final designation6 and give 

priority to members of the governing body.  The voter information pamphlet arguments may not exceed 

500 words in length and not list more than five names as sponsors.7   

SEP 4: Per the TBPA, the county clerk must provide the ballot proposition title, number, and text, the county 

legislative vote, and other factual information to the lieutenant governor for the Statewide Electronic Voter 

Information Website8  

 The county governing body must provide a 500 word argument in favor of the ballot proposition to the 

county clerk per the TBPA to later publish on the county website, state website, and county newsletter (if 

applicable) by Sep 4 

 The county clerk must receive the 500 word opposing argument by Sep 4 as well 

 If multiple opposing arguments arrive, then the county clerk designates one as “official” 

SEP 14: The authors of the 500 word arguments for the voter information pamphlet must submit their arguments 

to the county clerk9 

SEP 24: The county governing body may provide a 250 word rebuttal per the TBPA to the opposing argument 

 The opponents may provide a 250 word rebuttal to the county rebuttal by Sep 24 too 

OCT 4-NOV 3: The county per the TBPA must post the argument, opposing argument, and rebuttals on the county 

website, state website, & the county newsletter (if applicable) until Election Day 

OCT 20-30: The county governing body per the TBPA must publicize and hold one public meeting after 6 pm 

during this time frame and present both supporting and opposing arguments 

 
                                                           
1 Transparency of Ballot Propositions Act, Utah Code Ann. § 20A-1-1602; voter information pamphlet, § 20A-7-402 
2 Utah Code Ann. § 20A-16-502(1),(2) 
3 Utah Code Ann. § 20A-16-502(5) 
4 Utah Code Ann. § 20A-6-106 
5 Utah Code Ann. § 20A-7-402(1),(2)(a)(i) 
6 Utah Code Ann. § 20A-7-402(2)(a)(ii) 
7 Utah Code Ann. § 20A-7-402(2)(a)(v) 
8 Utah Code Ann. § 20A-7-801(4)(iii) 
9 Utah Code Ann. § 20A-7-801(2)(a)(vi) 



 

Public Entities: What can and can’t be done10 

* Consult with your city attorney and see the Public entity and public official involvement memo  

   available on ULCT website for more details 

CAN: provide a “brief statement” about the public entity’s position & reason for the position11 

CAN: provide “factual information” as long as the public entity grants “equal access” to opponents of the 

ballot proposition12 

CAN: provide “factual information” that is consistent with the TBPA—up to 500 word arguments & 250 

word rebuttals—for publicizing arguments & rebuttals13  

CAN: neutrally encourage voters to vote regardless of whether the city/town provides a “brief statement” 

or “factual information”14 

CANNOT: make an expenditure from public funds to influence a ballot proposition15 

CANNOT: spend public money or provide anything of value to campaign or advocate for or against the 

ballot proposition16 

CANNOT: Provide services at less than fair market value for a political issues committee17 

 

Public Officials & Public Employees: What can and can’t be done 

CAN: advocate for or against the ballot proposition by speaking independently of the public entity, using 

your personal email account, and without using public funds18 

CAN: advocate for or against the ballot proposition by providing campaign contributions from personal 

resources19 

CANNOT: use your public email account to send emails that advocate for or against the ballot 

proposition20  

CANNOT: approve expenditures from public funds to influence the ballot proposition21 

 

                                                           
10 Transparency of Ballot Propositions Act, Utah Code Ann. § 20A-1-1602; Political Activities of Public Entities Act, § 20A-11-1201 
11 Utah Code Ann. § 20A-11-1202(6)(a),(b) 
12 Utah Code Ann. § 20A-11-1206(2),(3) 
13 Utah Code Ann. § 59-1-1604 
14 Utah Code Ann. § 20A-11-1206(3) 
15 Utah Code Ann. § 20A-11-1203(1) 
16 Id.; Utah Code Ann. § 20A-11-1202(4)(a) 
17 Utah Code Ann. § 20A-11-1202(4)(e) 
18 Utah Code Ann. § 20A-11-1206(1) 
19 Id.  
20 Utah Code Ann. § 20A-11-1205(1) 
21 Utah Code Ann. § 20A-11-1203(1) 



Date: July 31, 2015 

To: ULCT membership and other public entities in Utah 

From: Cameron Diehl and the ULCT legal team 

RE:  Public entity and public official involvement during a ballot proposition election 

INTRODUCTION 

(Note: ULCT urges city officials to consult with your city attorney and to consider any relevant municipal 

ordinances in your jurisdiction)  

Three acts govern public entity involvement in ballot propositions.  First, the legislature enacted the 

Transparency of Ballot Propositions Act (TBPA) in 2014 that only applies to the entity that imposes the tax.  

In this case, the imposing entity is the county.  Second, the county is also responsible for arguments in the 

voter information pamphlet.  Third, the Political Activities of Public Entities Act (PAPEA) applies to all 

public entities, regardless of who imposes the tax.  The PAPEA allows public entities to offer a brief 

statement of support and provide factual information so long as opponents have equal access.  PAPEA also 

prohibits public entities from using public funds to influence the ballot proposition election.  

Once your county governing body votes to place the local option on the ballot for the November election, 

then the county triggers both the official ballot proposition and the governing statutes.  This memo 

examines the TBPA, PAPEA, and the voter information pamphlet requirements, and encourages election 

consolidation between counties and municipalities.  

I) TRANSPARENCY OF BALLOT PROPOSITIONS ACT AND VOTER INFORMATION PAMPHLET

A) MANDATORY AND EXCLUSIVE COUNTY ACTION TO PUBLICIZE SUPPORT AND OPPOSITION

The Transparency of Ballot Propositions Act defines the procedure for a governing body to propose a ballot 

proposition to their voters.  A taxing entity must comply with the Act to submit a ballot proposition.  In the 

case of the HB 362 local option, the governing body is the county governing body. 

Once a county governing body submits the local option to voters, the county must then follow TBPA 
guidelines to provide public statements of support, offer an opportunity for the opposition to respond, and 

hold a public meeting in October on the local option.  The county must also provide a local voter 

information pamphlet which has a different calendar and argument requirements than the TBPA. 

First per TBPA, the county governing body must submit to the county clerk an argument in favor of a ballot 

proposition.  In reply, any eligible voter may submit to the county clerk an argument against the ballot 

proposition.1  Both arguments must not exceed 500 words in length and be submitted no later than 60 days 

before Election Day.2  In 2015, the 60 day deadline is Friday, September 4.  

Second, both the county governing body and the opponent may provide a rebuttal argument to each other 

that does not exceed 250 words and is submitted at least 40 days before Election Day.  In 2015, the 40 day 

deadline is Thursday, September 24.  If multiple opponents submit arguments and rebuttals against the 

county position, then the county clerk designates one of the opponents to provide the official counter 

argument and rebuttal.3   

1 Utah Code Ann. § 59-1-1604(1) 
2 Utah Code Ann. § 59-1-1602, 1604(2) 
3 Utah Code Ann. § 59-1-1604(1)(b)(ii) 



Third, the county governing body must then post the arguments and rebuttals on the Statewide Electronic 

Voter Information Website and the county website for 30 consecutive days before the election.  In 2015, the 

30 day window begins on Sunday, October 4.4 The county governing body would also have to post the 

arguments and rebuttals in the next scheduled newsletter (if the county has a newsletter) published before 

Election Day.5  

Fourth, the county governing body must hold a public meeting between four and 14 days before Election 

Day, which would be between Tuesday, October 20, and Friday, October 30.6  The county governing body 
must allow equal time for a presentation of the arguments both in favor of the ballot proposition and 

against the ballot proposition.7  The public meeting must begin at or after 6 pm.8 The county governing 

body must then provide a digital audio recording of the public meeting no later than three days after the 

meeting on the county website or, in the case of counties without websites, at the primary government 

building.9   

B) CERTIFIED BALLOT AND VOTER INFORMATION PAMPHLET

Meanwhile separate from TBLA, the county governing body must submit the certified ballot title of the 

ballot proposition to the county clerk 65 days prior to the election10 which is Sunday, August 30.  

Additionally, the county clerk must also prepare a voter information pamphlet and receive petitions from 

supporters and opponents to prepare arguments for and against the ballot proposition by August 30.  If 

more than one person files a request to prepare arguments for or against the ballot proposition in the local 

voter information pamphlet, then the governing body must make the final designation11 and give priority to 

sponsors or members of the local governing body.  The voter information pamphlet arguments may not 

exceed 500 words in length and not list more than five names as sponsors.12  The authors of the 500 word 

arguments for the voter information pamphlet must submit their arguments to the county clerk13 by 50 

days before Election Day which is September 14. 

C) TBPA APPLICATION TO OTHER PUBLIC ENTITIES

Cities and towns and other public entities are not officially responsible for any of the aforementioned 

requirements because only counties can impose the HB 362 local option.  However, the Transparency in 

Ballot Propositions Act provides a framework for other public entities that could fit within the broad 

parameters of the Political Activities of Public Entities Act. 

4 Utah Code Ann. § 59-1-1604(5) 
5 Utah Code Ann. § 59-1-1604(6) 
6 Utah Code Ann. § 59-1-1605(1) 
7 Utah Code Ann. § 59-1-1605(2) 
8 Utah Code Ann. § 59-1-1605(3)(b) 
9 Utah Code Ann. § 59-1-1605(4) 
10 Utah Code Ann. § 20A-6-106 
11 Utah Code Ann. §20A-7-402(2)(a)(ii) 
12 Utah Code Ann. §20A-7-402(2)(a)(v) 
13 Utah Code Ann. § 20A-7-402(2)(a)(vi) 



II) POLITICAL ACTIVITIES OF PUBLIC ENTITIES ACT (PAPEA, 20A-11-1201)

A) WHAT ALL PUBLIC ENTITIES CANNOT DO

A public entity such as the state, county, municipality, or governmental inter-local cooperative may NOT 

make an expenditure from public funds for political purposes or to influence a ballot proposition.14 

Violating this section of state law is a class B misdemeanor.15  As “political purposes” refers to the elections 

of candidates and judges, this analysis will focus only on the ballot proposition restriction.16  

A “public entity” includes the state, county, municipality, governmental interlocal cooperation agency, local 

district, and each administrative subunit therein.17  As such, the Utah Department of Transportation, all 

counties, all cities and towns, the Utah League of Cities and Towns, associations of governments and the 

Utah Transit Authority and other transit agencies are considered “public entities.” 

State law defines an “expenditure” as a “payment, donation, gift of money, or anything of value” for any 

recipient.18  State law further defines “expenditure” when the recipient is a political issues committee as 

“goods or services provided for political purposes at less than fair market value.”19  State law also defines 

“public funds” as any money received by a public entity from appropriations, grants, taxes, fees, interest, or 

returns on investment.20  

State law defines “influence” as “campaign or advocate for or against a ballot proposition” with one key 

exception.  “Influence” does not mean “providing a brief statement about a public entity’s position on a 

ballot proposition and the reason for that position.”21 This exception is critical because it allows the public 

entity to explain why the ballot proposition would be beneficial and allows for the activities that the TBPA 

requires of counties.   

In short, a county, city, town, or other public entity may not spend taxpayer dollars to campaign or 

advocate for or against a ballot proposition with the notable exception of providing a “brief statement” 

and/or “factual information” with “equal access” (analysis below) about the public entity’s position.   

B) WHAT ALL PUBLIC ENTITIES CAN DO

Per PAPEA, the public entity may provide a “brief statement” about the public entity’s position and the 

reason for that position.22 A public entity (both those that impose the tax and those who do not impose like 

a city or town) may also provide “factual information” about the ballot proposition to the public, so long as 

the entity grants “equal access” to both the opponents and proponents of the ballot proposition.23  The 

public entity may also neutrally encourage voters to vote.24  

Even though the county is the governing body that submits the ballot proposition to voters and thus must 

comply with the aforementioned Transparency of Ballot Propositions Act, any public entity like a city or 

town may provide a “brief statement” and “factual information” with “equal access” to explain the entity’s 

position without violating the PAPEA restriction on influencing the election. 

14 Utah Code Ann. § 20A-11-1203(1) 
15 Utah Code Ann. § 20A-11-1204 
16 Utah Code Ann. § 20A-11-1202(9) 
17 Utah Code Ann. § 20A-11-1202(10) 
18 Utah Code Ann. § 20A-11-1202(4)(a) 
19 Utah Code Ann. § 20A-11-1202(4)(e) 
20 Utah Code Ann. § 20A-11-1202(11)(a), (b) 
21 Utah Code Ann. § 20A-11-1202(6)(a) 
22 Utah Code Ann. § 20A-11-1206(6)(b) 
23 Utah Code Ann. § 20A-11-1206(2) 
24 Utah Code Ann. § 20A-11-1206(3) 



III) ULCT RECOMMENDATION: WHAT CITIES, TOWNS, & PUBLIC ENTITIES MAY DO PER BOTH ACTS

PAPEA allows for a “brief statement” and “factual information” so long as the public entity provides “equal 

access.”  Even though TBPA does not apply to cities, towns, and other public entities in this context because 

counties will impose the tax, the TBPA does provide a parallel framework for public entities (like cities and 

towns) to provide the PAPEA-allowed “factual information” with “equal access.”   

A) BRIEF STATEMENT

A public entity may provide a “brief statement” explaining their position on the ballot proposition and the 

reason for that position.  PAPEA and case law are silent as to what a “brief statement” is.  For example, 

ULCT believes that cities and towns (and public officials) can reference the resolutions that they passed 

that demonstrate the official municipal position on the local option. 

B) FACTUAL INFORMATION AND EQUAL ACCESS

PAPEA allows but does not require a public entity to provide “factual information” to the public about the 

ballot proposition so long as the public entity provides “equal access” to opponents.  PAPEA does not 

provide guidance for “factual information” and “equal access.” However, TBPA allows an imposing public 

entity (in this case counties) up to a 500 word public argument and 250 word rebuttal to express support 

for the ballot proposition. TBPA also outlines how the public entity should provide equal access to 

opponents by providing an opportunity to a registered voter in the county to submit counter arguments 

that would be publicly shared in the same manner as the public entity argument.25 

Since PAPEA does not require a city, town, or other public entities to provide “factual information,” then a 

city, town, and other public entities need not provide “factual information.”  If a city or town decides not to 

provide “factual information,” then the city or town need not provide “equal access” to opponents to 

respond.  The city or town could still offer a “brief statement” though the line separating a “brief statement” 

and “factual information” with “equal access” is unclear. 

If a city or town elects, however, to provide “factual information” to demonstrate support of the local 

option, then ULCT recommends that the city or town follow the same framework in the TBPA: 500 word 

argument and counter argument, 250 word rebuttal and counter rebuttal, and post all arguments on the 

municipal website.  Since PAPEA is silent about how to provide “equal access” to opponents, ULCT 

recommends that the city or town could use the same counter argument and counter rebuttal that the 

county clerk has designated for the county per TBPA.  The city or town may choose to have an open 

meeting to discuss the local option as TBPA requires of counties but that meeting is not mandatory to 

satisfy the “equal access” requirement.  

In conclusion, if a city or town elects to provide “factual information” about the ballot proposition, the city 

or town should follow the TBPA “equal access,” argument, and counter argument framework. 

C) WHAT A PUBLIC OFFICIAL AND PUBLIC EMPLOYEE CANNOT DO—EMAIL

A “public official” has a different legal framework than a “public entity.” A “public official” includes both 

elected and appointed government officials who have authority to make public policy.  A “public official” 

also includes any person with “supervisory authority over the personnel and affairs of a public entity and 

approves the expenditures of funds.” As such, a “public official” does not include public employees who do 

not have authority to make public policy nor does it include public employees who do not have supervisory 

authority over the public entity’s personnel AND do not have the authority to approve expenditures.26   

25 Utah Code Ann. § 59-1-1604; see section I(a) above 
26 Utah Code Ann. § 20A-11-1202(12) 



 

 

Public officials may not use public funds to influence a ballot proposition.  Specifically, the legislature in 

2015 enacted a provision that now also restricts a person—public official, public employee, or anyone—

from using the email of a public entity to send an email to advocate for or against a ballot proposition.27  

The county clerk may impose a civil fine of $250 for the first violation and then $1000 for each subsequent 

violation multiplied by the number of violations that the person commits.28  The violation is the act of 

sending the email from the public account, regardless of the quantity of recipients.29  Receiving an email on 

your public account, however, is not a violation.  The law does provide for a safe harbor if the lieutenant 

governor determines that the email was inadvertently sent as a reply.30   

Consequently, anyone—public official, public employee, etc.—with access to an email of a public entity may 

not send an email from the public account to advocate for or against the ballot proposition.   

D) WHAT A PUBLIC OFFICIAL AND PUBLIC EMPLOYEE CAN DO 

A public official may advocate for or against a ballot proposition and may speak, contribute personal 

money, or otherwise exercise his/her First Amendment rights independent of the public entity and without 

using public funds or resources.31  For example, a public official may post on his/her personal Facebook 

page but he/she may not send an email from the email of a public entity or face a civil fine.  Public officials 

and public employees may use their own personal email accounts and other modes of communication to 

exercise their First Amendment rights so long as they do not use public funds. 

 

IV) ELECTION CONSOLIDATION 

Previous ULCT analysis determined that state law encourages but does not require counties and 

municipalities to consolidate elections.32  As of July 2015, many municipalities still intend to conduct their 

own election in November.  If the county in which those municipalities reside puts the ballot proposition to 

voters, then the voters in that county could receive one ballot from the city/town with the city/town 

council candidates and another ballot from the county with the ballot proposition. Voters receiving two 

ballots may be confused about which ballot to submit and may result in low turnout.  Consequently, ULCT 

recommends that counties and municipalities consider election consolidation. 

                                                           
27 Utah Code Ann. § 20A-11-1205(1) (note: though the word “influence” is not used in this statute, the definition herein is consistent with “influence” 
within PAPEA) 
28 Utah Code Ann. § 20A-11-1205(2) 
29 Utah Code Ann. § 20A-11-1205(5) 
30 Utah Code Ann. § 20A-11-1205(5) 
31 Utah Code Ann. § 20A-11-1206(1) 
32 Utah Code Ann. §20A-1-204(2)(a),(b) 
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Item No. 6.

Short Title: City Council Liaison Report

Initiated By:

Scheduled Time: 7:45

SUBJECT
 
Councilman Lawrence Wright - Whitaker Museum

RECOMMENDATION 
 

BACKGROUND

Councilman Wright serves as the City Council's liaison to the Whitaker Museum Board.  He will report on the Museum's
activities and issues.  
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Item No. 7.

Short Title: Mayor's Report

Initiated By: Mayor Cutler

Scheduled Time: 7:55

SUBJECT
 
a.  Operational Metrics Report

RECOMMENDATION 
 

BACKGROUND

a.  Mayor Cutler met with the City Manager and department heads on August 12 to review the most recent
update of the Operational Metrics report, which includes the quarter ending June 30, 2015.  Some revisions
are being made to that report.  When it is available, it will be attached to NovusAgenda. Management
Assistant Jake Smith has added many graphs to this latest version.  Now that more time has passed, some
year-to-year comparisons can be made for some of the data categories.  
 



CENTERVILLE 
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 8/18/2015

Item No. 8.

Short Title: Joint Work Session with Parks & Recreation and Trails Committee to discuss parks & trails capital
improvement plans, bike system master plan and related matters

Initiated By:

Scheduled Time: 8:00

SUBJECT
 

RECOMMENDATION 
 
Allow Parks & Recreation Committee Chair (Gary Goff) to explain the Committee's latest draft of their proposed Parks
Capital Improvements Plan (attached), and the Trails Committee Chair (Alan Peterson) to explain the latest version of
their proposed trails/bike lanes master plan (attached).  Council members should engage the two committees in
discussion of these documents as a foundation for the Council's later adoption of these plans.  

BACKGROUND

The City Council has approved a resolution putting the renewal of the RAP Tax on the November ballot.  Since the
Council's intent is to use most of the RAP Tax revenues for recreation facilities, this work session should be a useful
foundation for future public information efforts about the need for additional funding for these purposes.  The City
Manager recommends that in a future meeting, the City Council approve versions of these plans so those documents
can be used in public information efforts.  

ATTACHMENTS:
Description
Parks CIP-Parks Committee Draft
Proposed Trails/Bike Lanes Master Plan
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11 1275 North off of 1250 West
830 West off of Porter Ln (West Bountiful)

Legacy Parkway Trail

4 Parrish Canyon Trail / Bonneville Shoreline Trail Access
From 700 E 400 N, travel north on narrow paved road for
0.15 miles to trailhead

5 Parrish Sunset Trail / Bonneville Shoreline Trail Access
From 700 E 400 N, travel north on narrow paved road for 0.15 miles
to fork.  Turn left on dirt road and travel 0.1 miles to trailhead.

10 Bamberger Parkway / Southwest Trails
45 South 400 West

9 Centerville Community Park Walking Path
1350 North 400 West

8 Freedom Hills Trails
2250 North Park Hills Drive (150 East)

6 Rockwood Trail
610 East Chase Lane (1000 North)

 1 Bowl Area Trails
From 850 E 100 S, travel east 0.1 miles to fork.  Turn right on 
dirt road and travel 0.35 miles on main road to area.

 2 Deuel Creek South Trail
From 850 E 100 S, travel east 0.1 miles to fork.  Turn right on
dirt road and travel 0.35 miles on main road to fork.  Turn left and
travel 0.1 miles to trailhead.

3 Deuel Creek North Trail
From 850 E 100 S, travel east 0.1 miles to fork.  Turn left on
dirt road and travel 0.1 miles to trailhead.

7 Ford Canyon Trail
1575 North Ford Canyon Crossing (125 East) or 1500 North Main St

Proposed Bike Lanes

4/17/15
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Item No. 9.

Short Title: Personnel Polices and Procedures - Amendments - Long-Term Sick Leave and All-Purpose Leave

Initiated By:

Scheduled Time: 9:00

SUBJECT
 
Consider Resolution No. 2015-16 amending Section 4.150 of the Personnel Polices and Procedures regarding Long-
Term Sick Leave and amending Section 4.140 of the same regarding All-Purpose Leave

RECOMMENDATION 
 
Approve Resolution No. 2015-16 amending Section 4.150 of the Personnel Polices and Procedures regarding Long-
Term Sick Leave and amending Section 4.140 of the same regarding All-Purpose Leave

BACKGROUND

In 2014 the City Manager informed the City Council of his concern about the increasing financial liability
associated with the Long-Term Sick Leave (LTSL) benefit policy, which allows an employee to accumulate
such paid leave without a maximum cap.  The City Council agreed with the City Manager's recommendation
to undertake a review of this paid leave benefit and supported the idea of creating an employee committee to
discuss possible revisions.  The Council also asked that the employee committee consider a simplification of
the City's paid leave benefits.  Below is a historical summary of sick leave benefits for City employees.
 
Prior to 1985, employees earned 12 days of sick leave per year, a typical accrual rate for public employees.
 They were also allowed to accumulate sick leave year after year without any cap and cash in at full value all
of their unused sick leave hours at their current pay upon termination of their employment with the City.  This
policy was changed in 1985, but those employees who already had sick leave balances under the old policy
were allowed to keep those hours on the books and either use those hours as needed or cash those in at full
value upon termination of employment.  Two current employees still have some pre-1985 sick leave hours for
which the City must compensate them at full value upon the termination of their employment.  
 
In 1985 the sick leave benefit was changed by dividing sick leave accrual into two categories, known as "All-
Purpose Leave" (APL) and "Long-Term Sick Leave" (LTSL).  Employees at that point began earning APL at
the rate of 5 days per year and LTSL at the rate of 7 days per year.  APL was intended to be used for short-
term illness or any other personal reasons, and the City automatically cashes out at full value each year any
APL hours accumulated over 300 hours.  No cap was set on the accumulation of LTSL and employees
became entitled to cash out LTSL at a 3 to 1 rate upon retirement. The hourly rate applied to this cash out
was their average hourly rate during their years of City employment.  At a later point in time--to simplify the
calculation upon an employee's termination of employment--this policy was changed to apply the employee's
hourly rate at the time of termination, but the ratio was changed to a 4 to 1 conversion instead of 3 to 1 as an
offset to the financial impact of the higher hourly rate.  The eligibility for cash-out was also expanded to
include not only upon retirement but also if the employee had 20 years or more of service when terminating



employment.  
 
The City Manager convened an employee committee which met five times between March and August 2015.
 Comparative data compiled by Jake Smith was reviewed to determine if Centerville City's paid leave benefits
are more generous than other cities in Davis County.  These comparative analyses--one for vacation leave and
one for sick leave--are attached and were shared initially with the City Council in 2014.  These analyses show
that Centerville's accrual rates are not excessive when compared to other cities.  Some cities have cash-out
provisions for sick leave and other cities do not. Cash-out options and conversion ratios vary greatly.
Centerville is unique in breaking down sick leave between APL and LTSL, but the total accrual rate of 12
days per year is in line with the average. Centerville's paid vacation leave accrual rate is also in line with the
average for other cities for the first 10 years of employment, then falls behind in subsequent years.  
 
The employee committee discussed the idea of simplifying the City's two-tiered sick leave policy to be similar
to other cities.  However, there was strong consensus that Centerville's policy--since the changes in 1985--has
an advantage when compared with the more traditional sick leave policies by striking a reasonable balance
between discouraging employee abuse and encouraging employees to take the time off when actually sick.
 Department heads particularly believe the two-tiered approach is working well from their perspective.  
 
The employee committee acknowledged the need to contain the City's increasing liability associated with
LTSL.  After considerable discussion, the committee recommends and the City Manager supports the
proposal to cap the accumulation of LTSL at 800 hours and provide for an annual cash-out of hours over
800 at the conversion ratio of 4 to 1.  This is the same conversion ratio as currently exists, but the conversion
will be occurring at the employee's current rate of pay rather than an inflated future rate.  In addition, when an
employee retires or terminates employment with 20 years of service, the financial impact on the City's budget
at that time will be less by establishing this accumulation cap.  The impact over time can be seen in the
attached "Long Term Sick Leave Analysis" prepared by Jake Smith, which can be further explained at the
Council meeting.  It reveals how the City's liability can potentially increase over the next five years with and
without the 800-hour cap.  It also estimates the cost of initially implementing the proposed annual cash-out
provision for employees with over 800 hours of LTSL.  The estimated cost would initially be about $37,000
if implemented in the current fiscal year. In subsequent years, the annual cash out impact would be much less
and could be included in the annual budget.
 
In addition, the City Manager recommends the City buy out the pre-1985 liability of two employees during the
current fiscal year, at a cost of $18,242. If this is not done, the value of that liability will continue to increase
year by year until those two employees retire.  
 
The combined impact of implementing the recommendations above is about $55,000.  The current budget
does not include funding for this purpose. Therefore, if done in the current year, it would require
appropriations from the General Fund and Water Fund through budget amendments.  The City Manager will
discuss with the Council the timing of implementation if the Council supports the proposed policy revisions.  
 
 

ATTACHMENTS:
Description
Vacation Leave Comparative Data
Sick Leave Comparative Data
Long-Term Sick Leave Analysis
Resolution No. 2015-16-Sick Leave
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RESOLUTION NO. 2015-16 
 

A RESOLUTION AMENDING SECTION 4.150 OF THE CENTERVILLE CITY 

PERSONNEL POLICIES AND PROCEDURES REGARDING LONG-TERM 

SICK LEAVE AND AMENDING SECTION 4.140 REGARDING ALL-PURPOSE 

LEAVE  

 

WHEREAS, the City Council has previous adopted Personnel Policies and Procedures 

regarding long-term sick leave as set forth in Section 4.150 and all-purpose leave as set forth in 

Section 4.140; and  

 

WHEREAS, City Staff recommends amending Section 4.150 to implement a maximum 

cap on long-term sick leave accumulation, to clarify permitted uses of long-term sick leave, and 

to amend provisions regarding long-term sick leave upon retirement or termination of 

employment with a minimum of twenty (20) years of service, and amending Section 4.140 

regarding end of the year payout for unused all-purpose leave in excess of maximum cap; and 

 

WHEREAS, the City Council has reviewed the recommended changes to Section 4.150 

and Section 4.140 of the Personnel Policies and Procedures regarding long-term sick leave and 

all-purpose leave and desires to amend such sections as more particularly provided herein; and 

 

WHEREAS, the City Council finds that the amendment to Section 4.150 of the 

Personnel Policies and Procedures regarding long-term sick leave is in the best interest of the 

City and its employees and will limit City liability for uncapped long-term sick leave accrual 

while providing legitimate and sufficient protection for employees who may need to use long-

term sick leave for qualifying illnesses, and that the amendment to Section 4.140 will provide 

consistency with the changes to Section 4.150.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH: 
 

Section 1.  Amendment.  Section 4.150 of the Centerville City Personnel Policies and 

Procedures regarding long-term sick leave is hereby amended to read in its entirety as follows:   

 

4.150. Long-Term Sick Leave. 

 

The City provides eligible employees with long-term sick leave each year. Long-

term sick leave benefits are designed to provide for the continuation of income during 

periods of acute or prolonged employee illness. The use of long-term sick leave will be 

subject to the provisions provided below. 

(a)  Eligibility. Full-time and part-time employees are eligible to accrue long-

term sick leave in accordance with the accrual rates set forth herein. 

(b)  Accrual. Full-time employees accrue long-term sick leave at the rate of 

seven (7) days per year or 4.67 hours (4 hours 40 minutes) per month. Part-time 

employees accrue long-term sick leave at the rate of 3 ½ days per year or 2.34 hours per 

month.   
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(c)   Accumulation.  Beginning on December 31, 2015, employees can 

accumulate and carry forward to the next calendar year a maximum of eight hundred 

(800) hours of long-term sick leave.  Any unused long-term sick leave hours that accrue 

in excess of the maximum will be cashed-out at the end of each calendar year.  The 

annual cash-out rate is one-fourth (1/4) of the long-term sick leave hours in excess of  

eight hundred (800) hours times the employee’s then current rate of pay.  Such annual 

cash-out of excess long-term sick leave shall be paid to the employee on the employee’s 

second pay check in January of the following year or the employee may elect in writing 

to have his or her annual cash-out to be contributed to an eligible retirement account or 

health savings account.   

(dc)  Definition of Illness. Illness, for For the purpose of this policy, illness is 

will be defined as an employee's temporary inability to perform his or her duties as a 

result of mental or physical injury, illness or incapacity, and includes disability caused by 

pregnancy, false pregnancy, childbirth, termination of pregnancy and recovery therefrom.  

Long-term sick leave is intended to provide time off for serious health conditions.  Colds 

and minor health issues do not generally qualify for long-term sick leave.  

(ed)  Utilization of Long-term Sick Leave. The long-term sick leave benefit is 

has been designed to protect the income of eligible City employees who are absent as a 

result of acute or long-term illness. Except as otherwise provided in Subsection (lh), the 

use of long-term sick leave will be restricted to periods of actual employee illness or 

physician certified recovery from illness. 

(1)  First Day Coverage:  Long-term sick leave may be used to cover 

the first (1st) day of illness under the following circumstances: 

(i)  In-patient care requiring an overnight stay at a hospital, 

hospice or residential care facilityhospitalization. 

(ii)  Necessary out-patient surgery or procedures, including 

colonoscopy.  Major Surgery Performed on an Outpatient Basis.Elective 

or cosmetic surgery does not qualify for long-term sick leave. 

(iii)  Chronic iIllness of a serious nature which is characterized 

by periods of remissions and relapse and requires continuous monitoring 

and intervention by a health care provider. 

(iv)  Absence Due to Trauma.  Injury as the result of an accident 

which causes major trauma. 

(v)  Funeral Leave.  Leave Funeral leave up to five (5) days for 

the death of an immediate family member. Immediate family members 

include: Father, Mother, Sibling, Spouse, Child or anyone for whom the 

employee is a you are legal guardian. 

(vi) Qualified FMLA leave for non-employee illnesses in 

accordance with the limitations set forth in Subsection (l). 

(vii) Emergency room visit causing employee to miss scheduled 

work. 
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(2)  Fifth Day Coverage.  Employees may be eligible to use long-term 

sick leave on the fifth and successive days of any bona fide illness not included in 

paragraph (ed)(1) above with physician certification.  Only one waiting period 

will be required, however, for any single occurrence of illness or injury. (A single 

occurrence within a thirty (30) day period of time).  

(f3)  Supplemental to Workers’ Compensation. Long-term sick leave may be 

used to make up the difference between Worker’s Compensation payments and the 

employees’ base pay equivalent. 

(g4)  Supplement to Part-Time Earnings. Long-term sick leave may be used to 

make up the difference between an employee's part-time earnings and his or her base pay 

equivalent when the employee is returning from an approved medical leave and, upon the 

orders of his or her physician, must phase back into his or her regular work schedule. 

(h5)  Use of Other Paid Leave. If an employee's long-term sick leave account is 

depleted during a long-term period of illness, the employee may utilize other accrued 

paid leave (such as vacation or all-purpose leave) to provide for income continuation. 

(ie)  Scheduling. To the extent practicable, long-term leave shall be scheduled 

Scheduling longterm leave is to be done in accordance with the leave procedures set forth 

in section 4.110. 

(jf)  Authorization/Record keeping.  The employee's supervisor authorizes the 

payment of long-term sick leave by recording long-term sick leave hours taken each pay 

period on the employee’s time card. 

(kg)  Cash-In Provision. 

(1)  Termination or Retirement. Upon retirement or termination of 

employment with a minimum of twenty (20) years of continuous full-time employment 

with the City, such employees are entitled to cash in lieu for unused long-term sick leave 

hours.  Unused long-term sick leave may be cashed in at the time of employee retirement 

or upon termination of employment with a minimum of twenty (20) years of continuous 

full-time employment with the City. The cash-in rate is one-fourth (1/4) of the unused 

long-term sick leave hours times the employee’s rate of pay upon qualifying retirement or 

termination.  Such cash-in amount shall be paid to the employee with the employee’s 

final pay check or the employee may elect in writing to have his or her cash-in amount 

contributed to an eligible retirement account or health savings account.  Eligible 

employees may also An employee who terminates employment due to retirement or who 

has been employed with the City for a minimum of twenty (20) consecutive years of 

continuous full-time employment with the City may refer to Section 5.030 for an 

additional use of unused long-term sick leave for continued health insurance coverage. 

(lh)  Use of Long-Term Sick Leave for Qualifying Family Medical Leave. 

Employees may utilize up to forty (40) hours of accrued long-term sick leave for non-

employee illnesses when such leave qualifies as family medical leave and is taken in 

accordance with the policies and procedures set forth in Section 4.160. While it is 

acknowledged that long-term sick leave is generally limited to leave necessitated by the 

employee’s own injury, illness or incapacity as defined herein, this provision permits 

employees to utilize a portion of their accrued long-term sick leave for nonemployee 
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illnesses when such leave qualifies as family medical leave under Section 4.160. No 

waiting period shall be required for use of long-term sick leave for non-employee 

illnesses as family medical leave as provided herein. The use of long-term sick leave as 

provided herein shall be limited to forty (40) hours per rolling 12-month period as 

defined in Section 4.160(d). 

Section 2.  Amendment.  Subsection 4.140(d)(1) of the Centerville City Personnel 

Policies and Procedures regarding all-purpose leave is hereby amended to read in its entirety as 

follows:   

 

4.140. All-Purpose Leave. 

 

* * * 

 

  (d) Cash-In of Unused Leave. 

 

   (1) Year-End: At the end of each calendar year, all-purpose leave in 

excess of three hundred (300) hours in an employee's account will be 

automatically cashed out to the employee on the employee’s second first pay 

check in January of the following year. 

 

Section 3.    Severability.  If any section, clause or provision of this Resolution is 

declared invalid by a court of competent jurisdiction, the remainder shall not be affected thereby 

and shall remain in full force and effect. 

 

Section 4.  Effective Date.  This Resolution and the amendments to Section 4.150 and 

Section 4.140 of the Personnel Policies and Procedures provided herein shall become effective 

November 1, 2015. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, ON THIS 18th DAY OF AUGUST, 2015. 

 

      CENTERVILLE CITY 
 

 

      _____________________________________ 

      Mayor Paul A. Cutler 

 

ATTEST:  

 

 

______________________________ 

Marsha L. Morrow, City Recorder 
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CERTIFICATE OF PASSAGE AND EFFECTIVE DATE 

 

According to the provisions of the U.C.A. § 10-3-719, as amended, resolutions may become 

effective without publication or posting and may take effect on passage or at a later date as the 

governing body may determine; provided, resolutions may not become effective more than three 

months from the date of passage.  I, the municipal recorder of Centerville City, hereby certify 

that foregoing resolution was duly passed by the City Council and became effective upon 

passage or a later date as the governing body directed as more particularly set forth below.   

 

_________________________________   DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

EFFECTIVE DATE: ____ day of ___________, 20___. 

 

 



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No. 10.

Short Title: City Manager's Report

Initiated By: City Manager

Scheduled Time: 9:15

SUBJECT
 
a.  I-15 Project Milestone Event
b.  Pedestrian bridge, fencing and sidewalk update
c.  Preparations for open house and public hearing re proposal to create fire district

RECOMMENDATION 
 
The City Manager will report on several topics, including those shown on the agenda.  He will seek direction from the
City Council about the nature and scope of public information to be prepared relating to the proposal to create a fire
district.  He recommends the utility bill insert at the end of August be used to inform the public of the proposal, open
house and public hearing relating to this matter.  

BACKGROUND

See the attached flyer announcing an event to celebrate the substantial completion of the I-15 South Davis
Project.  
 
In their August 4 meeting, the City Council and Fire Chief Jeff Bassett agreed to use the Sept. 9 Fire Safety
Week open house at the Centerville Fire Station as an opportunity to inform the public about the proposal to
create a fire district.  The City Council also agreed to hold an open house on this subject on Sept. 15 at City
Hall prior to the regular Council meeting, and a public hearing on this matter during the regular meeting.  

ATTACHMENTS:
Description
UDOT Flyer
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Staff Backup Report
 8/18/2015

Item No. 11.

Short Title: Miscellaneous Business

Initiated By:

Scheduled Time: 9:25

SUBJECT
 

RECOMMENDATION 
 
No topics are shown at this time under this heading.

BACKGROUND



CENTERVILLE 
CITY COUNCIL

Staff Backup Report
 8/18/2015

Item No. 12.

Short Title: Closed meeting, if necessary, for reasons allowed by state law, including, but not limited to, the provisions
of Section 52-4-205 of the Utah Open and Public Meetings Act, and for attorney-client matters that are privileged
pursuant to Utah Code Ann. § 78B-1-137, as amended

Initiated By:

Scheduled Time: 9:30

SUBJECT
 

RECOMMENDATION 
 
Staff are not aware of a need for a closed meeting, but the agenda allows for that possibility.   

BACKGROUND
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 8/18/2015

Item No. 13.

Short Title: Possible action following closed meeting, including appointments to boards and committees

Initiated By:

Scheduled Time: 9:30

SUBJECT
 

RECOMMENDATION 
 
Mayor Cutler may recommend appointments to City boards and committees.   

BACKGROUND
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Item No.

Short Title: Items of Interest (i.e., newspaper articles, items not on agenda); Posted in-meeting information

Initiated By:

Scheduled Time:

SUBJECT
 

RECOMMENDATION 
 

BACKGROUND
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