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EAGLE MOUNTAIN CITY 

CITY COUNCIL MEETING 
AUGUST 18, 2015 

 
TITLE: AGREEMENT – Consideration of an Impact Fee Reimbursement 

Agreement for Edge Homes, LLC 
 

FISCAL IMPACT: $91,496.00 

 
 APPLICANT: Eagle Mountain City 

GENERAL PLAN DESIGNATION 

N/A 

CURRENT ZONE 

N/A 

ACREAGE 

N/A 

COMMUNITY 

 

 
NOTICES: 

-Posted in 2 public places 

-Posted on City webpage 

-Public Notice Webpage 

 

 

REQUIRED FINDINGS: 

 

 

 

Prepared By: 

Jeremy Cook 

 

NOTES/COMMENTS: 

 

 

 

 

 

 

 
Public Works Board 

 Recommendation 
 

Vote:  N/A 

RECOMMENDATION: 

 

That the City Council approves the Impact Fee Reimbursement Agreement with 

Edge Homes, LLC.  

 

BACKGROUND: 

 

Edge Homes, LLC is in the process of developing a portion of the Valley View 

Ranch Phase 4 and Phase 5 subdivisions.  As part of the project, Edge Homes 

has agreed to install or upsize certain water and sewer improvements that Edge 

believes are system improvements and should be subject to reimbursement by the 

City.  The Impact Fee Reimbursement Agreement would reimburse Edge Homes for 

the cost of the improvements that are included in the next update to the impact fee 

ordinance.  
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IMPACT FEE REIMBURSEMENT AGREEMENT  

FOR EDGE HOMES, LLC 

 

 

 

 This Impact Fee Reimbursement Agreement (this “Agreement”) is entered into by and 

among Eagle Mountain City, a municipal corporation of the State of Utah (the “City”) and 

Edge Homes, LLC, a Utah limited liability company (“Developer”).  City and Developer shall 

collectively be referred to herein as “Parties.” 

 

R E C I T A L S 

 

 A. Developer is in the process of developing the Valley View Ranch Phase 4 and 

Phase 5 subdivisions (the “Project”).  A map depicting the Project is attached hereto as Exhibit 

A.   

 

 B. In conjunction with the Project, Developer has installed or will install certain 

water and sewer improvements (the “Improvements”) that Developer believes should be 

considered System Improvements and subject to reimbursement by the City from the City’s 

collection of impact fees.  

 

 C. It is the intent of the Parties that City will reimburse Developer for certain cost 

associated with the Improvements on the terms and conditions set forth herein.   

 

 NOW, THEREFORE, in consideration of the mutual promises and covenants of the 

parties contained herein, the parties agree as follows:  

 

1. Construction and Approval of Improvements.  Developer shall cause the 

Improvements to be completed, at Developers sole cost, by a qualified, licensed contractor 

acceptable to the City.  Developer acknowledges and agrees that the installation of the 

Improvements is a condition of development approval and Developer will be required to either 

complete the Improvements prior to recording the subdivision plat for the Project or bond for the 

full cost of the Improvements in accordance with City bond requirements.  In addition, 

Developer will be required to warranty the Improvements in accordance with the City warranty 

requirements for infrastructure improvements.   

2. Reimbursement to Developer from City.  City has reviewed the proposed costs for 

installing and/or upsizing the Improvements, which proposal is attached hereto and incorporated 

herein as Exhibit B (the “Proposal”).   Pursuant to procedures set forth herein, the City shall 

reimburse Developer for the actual cost incurred by Developer to install or upsize the 
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reimbursable portions of the Infrastructure in an amount not to exceed $91,496.00 (the 

“Reimbursable Costs”).   

3. Review of Actual Expenditures / Lien Releases.  Prior to the City initiating the 

process to amend the City’s impact fee ordinance, Developer shall submit to the City Engineer a 

detailed cost breakdown for all work completed on the Improvements (“Cost Breakdown”).  The 

Cost Breakdown shall separately detail all material, labor and equipment costs.  Developer shall 

include invoices or receipts from all third-parties providing material, labor or equipment for the 

Improvements.  Developer, either directly or through any affiliated company or subsidiary, shall 

not include or be entitled to any administrative fees, management fees, mark-ups, or profits on 

any material, labor or equipment. Developer shall have obtained and attached to each Cost 

Breakdown executed conditional releases of mechanic's and materialmen's liens, reasonably 

satisfactory to the City, from any party having lien rights (which conditional lien releases shall 

collectively cover all work, labor, equipment, and materials done, supplied, performed or 

furnished.   

 

4. Review and Approval of Cost Breakdown.  The City Engineer shall review each 

Cost Breakdown within thirty (30) days  

 

5. Impact Fee Amendment and Payment to Developer.  City shall only reimburse 

Developer for the Reimbursable Costs that are included in the impact fee ordinance and able to 

be collected by the City.  City shall diligently and efficiently pursue to completion an 

amendment to its current water and sewer impact fee ordinance to include the Improvements.  

Developer and City anticipate that the amendment to the impact fee ordinance will not be 

effective for at least six month following execution of this Agreement.  Upon completion of the 

amendment to the impact fee ordinance, City shall notify developer of the total Reimbursable 

Costs approved in the impact fee ordinance.   

 

6. Collection and Accounting.    The period between July 1 and June 30 of the next 

succeeding year (“Reimbursement Period”) shall constitute the accounting period for 

determining the total amount of impact fees collected for reimbursement under this Agreement.  

Within thirty (30) days following the end of each Reimbursement Period, the City shall prepare 

and make available to Developer a report of all impact fees which were collected during the 

preceding accounting period that are payable to Developer under this Agreement.  City shall pay 

the amounts to Developer within ten (10) days of written confirmation from Developer that 

Developer agrees with the amounts in the report.     

 

7. Payments to Developer.  Payments shall be made to Developer based upon the 

amount of Reimbursable Costs collected by the City from water and sewer impact fees 

respectively within the Project during the Reimbursement Period minus any impact fees that are 

payable to third-parties as pass-through fees or as impact fees reimbursements.  For example, if 

10 building permits are issued for lots within the Project during a Reimbursement Period and the 
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sewer impact fees is $2,500, the City will pay Developer the amount of $25,000 (minus any 

portion of the impact fee payable to TSSD or other third-parties) toward payment of the 

Reimbursable Costs related to sewer system improvements.  In the event that all impact fees are 

paid for all lots within the Project prior to the City fully reimbursing Developer for the 

Reimbursable Costs, City shall pay Developer the remaining Reimbursable Costs at the end of 

the following Reimbursement Period. 

  

8. Cooperation and Noninterference.  Developer agrees not to challenge impact fees 

on the Project and shall cooperate with the City in the collection of all impact fees required by 

the Ordinance. 

9. General Provisions. The following provisions are also an integral part of this 

Agreement: 

(a) Governmental Immunity.  The City is a governmental entities under the “Utah 

Governmental Immunity Act” (Utah Code Ann. § 63-30-1, et seq.) (the “Immunity Act”).  

Nothing herein shall be construed as a waiver of any defenses available under the Immunity Act 

nor does City waive any limits of liability provided by the Immunity Act or any other provisions 

of Utah law. 

 (b) Binding Agreement. This Agreement shall be binding upon and shall inure to the 

benefit of the successors and assigns of the respective parties hereto. 

 

 (c) Captions. The headings used in this Agreement are inserted for reference 

purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the 

meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent 

hereof. 

 

 (d) Counterparts. This Agreement may be signed in any number of counterparts with 

the same effect as if the signatures upon any counterpart were upon the same instrument. All 

signed counterparts shall be deemed to be one original. 

 

 (e) Severability. The provisions of this Agreement are severable, and should any 

provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable 

or invalid provision shall not affect the other provisions of this Agreement. 

 

 (f) Waiver of Breach. Any waiver by either party of any breach of any kind or 

character whatsoever by the other, whether such be direct or implied, shall not be construed as a 

continuing waiver of, or consent to any subsequent breach of this Agreement. 

 

 (g) Cumulative Remedies. The rights and remedies of the parties hereto shall be 

construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or 

limitation of any other right, remedy or priority allowed by law. 
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 (h) Amendment. This Agreement may not be modified except by an instrument in 

writing signed by the parties hereto. 

 

 (i) Interpretation. This Agreement shall be interpreted, construed and enforced 

according to the substantive laws of the state of Utah. 

 

 (j) Exhibits. All exhibits annexed to this Agreement are expressly made a part of this 

Agreement as though completely set forth herein. All references to this Agreement, either in this 

Agreement itself or in any of such writings, shall be deemed to refer to and include this 

Agreement and all such exhibits and writings. 

 

 (k) Recitals. All recitals are expressly made a part of this Agreement as though 

completely set forth in the body of this Agreement. 

 

 (l) No Partnership.  The Parties do not by this Agreement in any way or for any 

purpose become partners or joint venturers with each other. 

 

 DATED this ______ day of ________________, 2015.  

 

      EAGLE MOUNTAIN CITY 

 

      ________________________________ 

      Christopher Pengra, Mayor  

 

ATTEST: 

 

 

__________________________________ 

Fionnuala B. Kofoed, MMC 

City Recorder 

 

      EDGE HOMES, LLC 

 

 

      By:___________________________________ 

 

      Print Name:____________________________ 

 

      Title:___________________________________ 
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