l IT..\[ ] "{.&TJ.\TI H( ]'\‘ l{ l ) Dravid L. Crandall, Chair  David L. Thomas, First Viee Chair

Jennifer A. Johnson, Second Vice Chair

i

||:\."I P | =1 ( ) l I_ l—) [ I{_ ‘:\lT] (JN Dhxie L. Allen Brittney Cummmins JelTerson Moss
[ 4 o Laura Belnap Linda B, Hansen Spencer F, Stokes
l:'- 5 “;ujl: ’ Leshe B. Castle Mark Huntsman Terry]l Warner
g, Barbara W, Corry Stan Lockhart Joel Wright
Brad C. Smith, Chief Executive Officer

Lorraine Austin, Beard Secretary

MEMORANDUM
TO: Members, Utah State Board of Education
FROM: Brad C. Smith

Chief Executive Officer
DATE: August 6-7, 2015
ACTION: R277-438 Dual Enrollment (Amendment)
Background:

R277-438 Dual Enrollment is amended to provide technical and conforming changes to the rule
and bring the rule into compliance with Utah Code. Recently staff members have received
correspondence from parents who are confused about dual enrollment requirements.

Key Points:

R277-438 is amended to clarify a student’s right to dual enroll simultaneously in a private or
home school and a public school. It is also amended to distinguish “dual enrollment” from the
statutory requirement to allow a home, private, charter, or online school student to participate
in activities at another public school. The amendments also provide changes to numbering and
make technical corrections throughout the rule.

Anticipated Action:
It is proposed that the Law and Licensing Committee consider approving R277-438, as
amended, on first reading and, if approved by the Committee, the Board consider approving

R277-438, as amended, on second reading.

Contact: Angie Stallings, 801-538-7550

250 East 500 South P.O. Box 144200 Salt Lake City, UT 84114-4200 Voice: (801) 538-7517 Fax: (801) 538-7768
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R277. Education, Administration.
R277-438. Dual Enroliment.
R277-438-[2]1. Authority and Purpose.
[A<](1) This rule is authorized by:
(a) Utah Constitution Article X, Section 3, which vests general control and
supervision of the public school system under the [b]Board[;];
(b) [bY] Subsection 53A-1-402(1)(b), which directs the Board to establish rules

(c) Subsection 53A-1-401(3), which allows the Board to adopt rules in

accordance with its responsibilities; and

(d) Section 53A-11-102.5, which governs dual enroliment.

[B-](2) The purpose of this rule is to provide consistent statewide procedures

and criteria for a home school and private school student’s[*] participation in a public

school course, co-curricular activit[tes]y, or program.[-Afurtherptrposeistoprovide

R277-438-[1]2. Definitions.

[.“ 3~

(1) “Co-curricular activity” means a school district or school activity, course,

or experience that includes a required reqular school day component and an after

school component, including a special program or activity such as a program for a

gifted and talented student, a summer program, and a science or history fair.
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[B:](2) “Dual enrollment student” means a student who is enrolled
simultaneously in[-ptbtie]:

(a) a private school [areHt]or a home schoolf;]; and

(b) a [BtahcharterschoolaUtahonline-school o
private]public school.

[E](3) “Eligibility” means a student’s fithess and availability to participate in

a school course, activit[tes]y, or program governed by this rule[—Ehgibiity] that is

determined by a number of factors, including:

(a) residency[fofstudentantHegal-guardtiat);];

(b) scholarship[;];

(c) age[;]; and

(d) the number of semesters of participation in a particular course, activity, or
program.

[](4) “Full-time student” means a student earning the school district
designated number[{s)] and type[{s})] of credits required for participation in_a
[extracurrettar—or—interschotlastic]_course, activit[tes]y, or program in the school
district in which the student's parent[-ertegal-gtardian] resides.

[6-](5) “Home school” means a school in the state comprised of one or more

students officially excused from compulsory public school attendance under Section
53A-11-102.
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[3](6) “Private school” means a school [satisfyingthe-folowing-eriterialin the

state that:
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([x]a) is maintained by a private individual[s] or corporation[s];

([2]b) is maintained and operated not at public expense;

([3]c) is generally supported, in part at least, by tuition fees or charges;

([#4]d) operate[d]s as a substitute for, and giv[irgles the equivalent of,
instruction required in_a public school[s];

([5]e) employ[ing]s a teacher[s] able to provide the same quality of education
as a public school teacher[s];

([6]f) is established to operate indefinitely and independently, not dependent
upon age of the students available or upon individual family situations; and

([#]19) is licensed as a business by the[-UYtahk] Department of [Bustress
Regttations]| Commerce.

(7)(a) “Resident school” means a public school:

(i) that is under the control of a local school board elected under Title 20A,

Chapter 14, Nomination and Election of State and Local School Boards:; and

(i) within whose boundaries a student’s custodial parent resides.

(b) “Resident school” does not mean a charter school or online school.

[£](8) “Student participation fee” means [the]a fee charged to all participating
[eharterfontine-andtraditionatsehoot|students by the resident school for [desigrated
extractdrricttar]enrollment in a course, program, or co-curricular school activit[ies]y

consistent with Rule R277-407.
[M—USOE means the-btah-State-Offiee-of Edueation]

R277-438-3. Private and Home School Student Participation in a Public School
Course, [Extracurricttar-or-]Co-curricular [-Sehool] Activit[ies]y, or Program.
[A=](1) A [S]student[s] who is exempt[ed] from compulsory public school

education by [the]a local school board for instruction in _a private or home school[s]
may [be—etigibte—for]enroll in the student’'s resident school as a dual enrollment
student and participat[ierile in_a [extractrricttar—or]course, co-curricular [ptbtie
sehoot] activit[tes]y, or program at the student’s resident school [providedthey-are]if
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the student tak[trg]es courses comparable to [traditiorat]resident school courses or
earn[ing]s credit under options outlined in_Section R277-700-6 in at least as many

of the designated courses as required by the local school board of a student[s] for

participation in th[at]e course, co-curricular activity, or program.

(2) A public school that is not the student's resident school may allow a private

or home school student to enroll in the public school as a dual enroliment student

at the discretion of the public school.

[€:](3) A [P]dual enroliment student[sshattbe] is eligible [fof|to participate in

a [extracutriettar-of|course, co-curricular[-seheot] activit[tes]y, or program:
(a) consistent with the eligibility standards for [futhy-enroltedtraditionatpublie

sehoot]a full-time student[s], including providing a report card[s] and citizenship

information to [activity-sponsers-and-coaches]the resident school or other school

described in Subsection (2) upon request[:]; and
(b) in accordance with Section 53A-11-102.5.

R277-438-4. Fees for Private and Home School Students.

[B=] A school or school district shall waive a [S]student participation fee[s] for

a dual enrollment private[;ehartetr;ontine] or home school student[s-shaltbe-waived
by-the-school-or-sehootdistriet] if:

(1) the student[s-are] is eligible; and

(2) the parent[s] provides required documentation under Section 53A-12-103
and_Rule R277-407, School Fees.[Fhe—ehatter—or—ontine—schools—shalbe
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R277-438-[6]5. Miscellaneous Issues.
[A](1) A _dual enroliment student attending an activit[tes]y or a portion of

[the]a school day under [the-provistonsof]|Section 53A-11-102.5 [shaltbel]is subject
to the same behavior and discipline rights and requirements of a full-time[+esttent
sehoot] student.

[B=](2) A _dual enroliment student who attends an activity or a portion of the

school day [shalbe]is subject to_the administrative scheduling and teacher
discretion of the [traditiorat]public school.
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[€:](3)(a) A dual enrollment student with a disabilitlies]y may participate as

a dual enrollment student consistent with[-Btahk] law, this rule and [Code-of Federat
' —64,No—48; t6ft]34 CFR 300.450 through 300.455.

([2]b) [Fhe]A dual enrollment student’s resident school shall prepare an IEP
for a student described in Subsection (3)(a) [shalthave-aservicesplaninptace] prior

to_the student’s participation in dual enrolliment using comparable procedures to

those required for identifying and evaluating public school students][z].
([3]c) A [S]student[s] with a disabilit[tes]y seeking dual enrollment [shattbelis
entitled to services only in the same proportional amount that the number of private

school students residing in the school district is to the total number of students with

a disabilit[tes]y in the school district.

([#]d) Decisions about the scheduling and manner of services provided [shalt
belis the responsibility of the resident school and school district personnel.

([5]e) A [S]school[s—and] or a school district[s—are]_is not prohibited from

providing a service[s] to a student[s] who [are]is not enrolled full time in excess of
those required by [R27+438-6]this section.

KEY: public education, dual enroliment

Date of Enactment or Last Substantive Amendment: [November-16,-2008]2015
Notice of Continuation: March 14, 2014

Authorizing, and Implemented or Interpreted Law: Art X Sec 3; 53A-1-402(1)(b);
53A-11-102.5
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