				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JUNE 23, 2015, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, June 17, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, June 22, 2015.]


Chairman David Gladwell called the meeting to order at 10:00 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, John T. Nielsen, Kathleen McConkie Collinwood, and Olivia Agraz.

Staff Present:   Sal Petilos, Director; Tom Zdunich, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Chris Kamens, Finance Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Chris Johnson led the group in the Pledge of Allegiance.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Mr. Wright, it was unanimously voted to approve the minutes of the Commission Meeting held May 26, 2015.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, July 28, 2015
	-	Tuesday, August 25, 2015

b.	Holiday Closures: 
	-	Friday, July 3, 2015  (Independence Day)
The DABC administrative office and warehouse will be closed.
-	Saturday, July 4, 2015  (Independence Day)
			Liquor stores will be closed.
	-	Friday, July 24, 2015  (Pioneer Day)
Liquor stores and the DABC administrative office and warehouse will be closed.


COMMISSION ORGANIZATION: 

Mr. Gladwell stated that there will be changes to the commission as the terms of two commissioners are expiring.  Commissioner Constance White and Commissioner Gladwell will be leaving.  Two new commissioners were appointed by the Governor and are awaiting confirmation by the Senate.  It is expected they will be ready to serve by the July commission meetings.  


ADVISORY BOARD APPOINTMENTS: 

a.	Full-Service Restaurant.

b.	Fraternal Club.

c.	Wholesaler.

d.	On-Premise Banquet Catering.

e.	Reception Center.

f.	Beer Only Restaurant.

Mr. Gladwell thanked the members of the Alcoholic Beverage Control Advisory Board.  The board has become an excellent resource for the commission with regards to administrative rules.  Commissioner Wright is the chair and they meet on a quarterly basis.

The appointment terms of several board members are expiring and need to be replaced or reappointed.

Mr. Wright moved to appoint Zane Holmquist, Full-Service Restaurant; Dennis Parizek, Fraternal Club; Brett Birt, Wholesaler; Agostino DiGiacomo, On-Premise Banquet Catering; Janice Alyson Boes, Reception Center; and Ryan Camp, Beer Only Restaurant; to four-year terms on the Alcoholic Beverage Control Advisory Board.  Mr. Nielsen seconded the motion which passed unanimously.

PARENTS EMPOWERED UPDATE:

Doug Murakami gave an update on the Parents Empowered campaign.  A slate of activities is being planned for the new fiscal year.  Core messaging is being finalized and filming will begin in August.  

Social media participation has increased.  The campaign now has 10,000 followers versus 1,000 last year.  A new summer campaign is coming to the liquor stores and a few package agencies.  Ten new mini-grants have been issued to local community coalitions.


ADMINISTRATIVE RULES:

a.	Proposed Rule Amendments to Approve for the Rulemaking Process:

	1.	R81-1-6	Violation Schedule

Ms. McDermott distributed a spreadsheet outlining the pending rule amendments from the Advisory Board regarding the violation schedule.  Ms. McDermott will review the proposed amendments with the Advisory Board at their next meeting and provide a brief description and specific recommendations to the commission for possible action during the July meeting.

	2.	R81-1-3(2)	Manner of Paying Fees  STRIKE
 
	3.	R81-2-8	Accepting Checks as Payment for Liquor Purchases

This rule amendment will allow the director to make internal department policies regarding payment for products so future changes will not have to go through the rulemaking process.

Mr. Wright moved to approve the proposed rule amendment to R81-2-8 Accepting Checks as Payment for Liquor Purchases and instruct staff to initiate the rulemaking process.  Mr. Nielsen seconded the motion which passed unanimously.

	4.	R81-7		Single Event Permits

	5.	R81-10B	Temporary Beer Event Permits

Ms. McDermott gave an overview of the proposed rule amendments including the most recent changes that were based on public comment.  The proposed amendments combine R81-7 and R81-10B to bring the rules in line with statute.  The commissioners, Ms. McDermott, Ms. Page and Mr. Petilos discussed event requirements as well as the permit submission and approval process.

Mr. Nielsen moved to approve the proposed rule amendments to R81-7 Single Event Permits and R81-10B Temporary Beer Event Permits and instruct staff to proceed with the rulemaking process.  Mr. Wright seconded the motion which passed unanimously.


[Kathleen McConkie Collinwood left at 10:55 a.m.]


b.	Proposed Rules to Assign Effective Dates:

	1.	R81-1-26	Criminal History Background Checks
	2.	R81-2-9	Accepting Credit Cards as Payment for Liquor Purchases
	3.	R81-3-19	Credit Cards

Ms. McDermott explained that the proposed rules have been through the rulemaking process.  There were no public comments.

Ms. Agraz moved to approve the proposed rule amendment for R81-1-26 Criminal History Background Checks and assign an effective date of today, June 23, 2015.  Mr. Nielsen seconded the motion which passed unanimously.

Mr. Wright moved to approve the proposed rule amendments for R81-2-9 Accepting Credit Cards as Payment for Liquor Purchases and R81-3-19 Credit Cards, and assign effective dates of today, June 23, 2015.  Mr. Nielsen seconded the motion which passed unanimously.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Jeff Wright reported on the Operations and Procurement Subcommittee meeting.  A quorum was not present so the subcommittee made recommendations for full commission approval.

a.	Operations Update.

Staff reported that they conducted eight covert underage buyer (CUB) operations and all passed.  Staff also reported three regular and five unannounced package agency audits were conducted and all passed.  Finally, 141 items were considered for listing.   

b. 	Financial Update.

Staff gave an overview of the May 2015 financials.

c.	Type 1 Package Agency Application.

The subcommittee recommended that the full commission approve a Type 1 package agency license for Conestoga Ranch in Garden City.

Mr. Wright moved to approve a Type 1 package agency license for Conestoga Ranch in Garden City.  Ms. Agraz seconded the motion which passed unanimously.

d.	Type 1 Package Agency Change of Ownership.  STRIKE

Mr. Wright moved to approve the minutes of the Operations and Procurement Subcommittee meeting dated May 26, 2015.  Mr. Nielsen seconded the motion which passed unanimously.


CLUB LICENSE APPLICANTS:  

	     License Transfers:
		(1)	Ex Wife’s Place, Salt Lake City. (Social)
		(2)	Ice Haus, Murray. 
		(3)	Rustic Creek Bar @ Park City Peaks Hotel, Park City. (Social)
		(4)	The Ruin, Salt Lake City.  (Conditional) 
                           Previous Applicants:	 
		(1)	Salt Flats Grill, Salt Lake City.  (Dining)  (holds Summer Seasonal)	
	  	(2)	The Bistro @ Courtyard Ogden, Ogden  (Social)  
		(3)	Proper Bar, Salt Lake City.   (Social) (holds Summer Seasonal)
	  	(4)	East 69th, Salt Lake City.   (Social)  (Conditional)       
	 	(5)	Uinta Brewhouse Pub, Salt Lake City.  (Social)
	   	(6)	Josephine’s, Kamas.  (Dining)
                              	(7)	Pins & Ales Restaurant Nightclub, Tooele.  (Dining)
   	      (8)	Wiseguy’s, West Valley City.  (Social)  (holds Summer Seasonal)
   	      (9)	The Fallout, Salt Lake City.  (Social)  (Conditional)
	    (10)	Wong’s Asian Bistro Club, Salt Lake City.  (Social)  (Conditional) 
	    (11)	High West Distillery, Wanship.  (Dining)  (Conditional) 
	New Applicants:
	      (1)	Water Witch Bar, Salt Lake City.  (Social)  (Conditional)
	      (2)	Proper Emporium, Salt Lake City.  (Social)  (Conditional)

Rob Hansen explained that there are no new club licenses available.  He gave an overview of the license transfer applications noting #2 Ice Haus has a pending violation for overservice, and #4 The Ruin will require a proximity variance.  A hearing was held with no opposition.

David Morris came forward to address the commission regarding #2 Ice Haus explaining that the violation has just been referred.  Ms. Page added that it is a trace investigation.

Mr. Wright moved to approve a conditional club license transfer and a proximity variance for #4 the Ruin in Salt Lake City; and club license transfers for #1 Ex Wife’s Place in Salt Lake City, #2 Ice Haus in Murray, and #3 Rustic Creek Bar @ Park City Peaks Hotel in Park City.  Mr. Nielsen seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

John T. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  Mr. Nielsen noted that a commission quorum was not present so the subcommittee made recommendations for full commission approval.

Mr. Nielsen moved to approve the minutes of the Compliance, Licensing and Enforcement Subcommittee meeting dated May 26, 2015.  Mr. Wright seconded the motion which passed unanimously.

a.	Violations.

The subcommittee recommended that the full commission approve the consent calendar with the exception of #1 Kick’n It Sports Grill, #2 Billy Blancos, #4 Brandin Iron Steakhouse, #17 Sargent’s Ranch Inn, #22 The Quarry, and #23 Joe's Crab Shack which will be continued to next month.

Mr. Nielsen moved to approve the consent calendar with the exception of #1 Kick’n It Sports Grill, #2 Billy Blancos, #4 Brandin Iron Steakhouse, #17 Sargent’s Ranch Inn, #22 The Quarry, and #23 Joe's Crab Shack.  Ms. Agraz seconded the motion which passed unanimously.  

b.	Order to Show Cause.

The order to show cause for Club XS will be continued to the next commission meeting. 

c.	Compliance Update. 

Ms. McDermott reminded licensees about the importance of being ready for their audit visits. She also stated that free training is available to assist licensees.

d.	Transfer of License Operational Requirement Discussion.

Mr. Nielsen explained that Black Sheep in West Jordan is resolving a water connection problem which delayed their certificate of occupancy.  Otherwise they are ready to open.  The subcommittee deemed them operational and will revisit their status next month to make sure they are in business

Ms. Agraz moved that under the circumstances Black Sheep in West Jordan be deemed operational.  Mr. Wright seconded the motion which passed unanimously.

e.	Change of Club Classifications.

Mr. Nielsen noted that all change of club classification applications were stricken except for Thirsty Squirrel.

Mr. Nielsen moved to approve a change of club classification from a dining to a social club for Thirsty Squirrel @ Solitude Resort in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

f.	Request to Change from Winter Seasonal to Full Year License.

Mr. Nielsen moved to approve a change from a winter seasonal to a full year limited restaurant license for Bear Claw @ Sundance Resort in Provo.  Ms. Agraz seconded the motion which passed unanimously.

g.	Transfer of Location Requests.

The subcommittee recommended approval of the transfer of location requests.

Mr. Nielsen moved to approve location transfers for Club DJ’s/Scofy’s (CL), along with a proximity variance; Golf Range House (RE); Bistro on Main (RE); Carlson Distributing (LW); and a conditional location transfer for Zucca Restaurant (RE).  Mr. Wright seconded the location which passed unanimously.

h.	Liquor Warehouse Application.

The subcommittee recommended that the commission not approve a liquor warehouse application from Utah Craft Beverages in Eden.

Mr. Nielsen moved to deny the request for a liquor warehouse application for Utah Craft Beverages in Eden.  Ms. Agraz seconded the motion which passed unanimously.

i.	Scientific/Educational Permit Application.  (see below)

This item was continued to the full commission meeting.

j.	Manufacture Brewery Application.

Mr. Nielsen moved to approve a manufacture brewery license for Black Calf Brewery in Heber.  Mr. Wright seconded the motion which passed unanimously.

k.	License Renewals.

Mr. Nielsen moved to approve the club renewals for those that are complete and renewed on time; and those that are complete and renewed late.  Ms. Agraz seconded the motion which passed unanimously.

l.	License Applications.

Mr. Nielsen moved to approve a full service restaurant license transfer for #1 Rustic Creek Grille in Park City; a conditional full service restaurant license for #1 Rumurs in Salt Lake City; and a full service restaurant license along with a proximity variance for #2 Porcupine Pub & Grille in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Nielsen moved to approve an on-premise beer recreational license for #1 Ogden Eccles Conference Center in Ogden.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Nielsen moved to approve a beer only restaurant license for #1 Firehouse Pizzeria in Layton.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Nielsen moved to recommend that the full commission approve a conditional on-premise beer tavern license for #2 The Attic in Salt Lake City.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Nielsen moved to approve an on-premise banquet catering license for #1 Ogden Eccles Conference Center in Ogden.  Ms. Agraz seconded the motion which passed unanimously.

Mr. Nielsen moved to approve limited service restaurant licenses for #1 Fuji Sushi Restaurant in Centerville; #3 Aunt Sue’s Chalet in Duck Creek; #4 Silver Reef Café in Leeds; #6 Krua Thai Restaurant in Salt Lake City, along with a proximity variance; and #7 Bear River Lodge in Summit County.  Ms. Agraz seconded the motion which passed unanimously.

i.	Scientific/Educational Permit Application.  (Continued from above)

Abe Kader explained that High West Distillery current holds a restaurant and distillery license.  They are requesting an educational permit to allow customers to taste product during their distillery tour.

James Dumas from High West Distillery came forward to address the commission.  Mr. Dumas gave an overview of the tour including the educational components and portion sizes.

Ms. McDermott noted that statute allows wineries to have tastings without an educational permit.  Statute does not allow tastings for distilleries or breweries.  If the commission moves forward with this permit it may open the door for other distilleries and breweries.

The commissioners, Ms. McDermott, Ms. Page and Mr. Dumas discussed whether the educational permit is circumventing statute and the control measures regarding minors on the tour.  Mr. Gladwell suggested action be continued until the July meeting to allow time for possible input from members of the legislature.

Mr. Nielsen moved to continue the application for an educational special use permit from High West Distillery to the July 28, 2015 commission meeting.  Ms. Agraz seconded the motion which passed unanimously.




QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Mr. Gladwell thanked the commissioners, department staff and the licensees for the experience of serving on the commission.  He gave a history of the challenges the department faced during his tenure including the audit findings that resulted in a management overhaul.  He commended current management for moving the department in the right direction and thanked industry for the tremendous service they provide to the state.

· Ed Hutchins from the Porcupine Pub and Grill came forward and stated that their application was complete.

· Kristen Floyd from Liquid Canvas came forward to comment on educational special use permits.  She thanked the commission for her educational use permit and expressed her support for the High West application.  She also suggested other businesses that do not follow the educational process be vetted and released of their educational permits.

· Shaun Neves, Church and State Spirits, came forward to express support for the High West educational use permit application.  

· Bob Brown from Cheers to You came forward and thanked Mr. Gladwell and the commissioners for working with the licensees.  He stated that previous commissions seemed to be adversarial.

· Tracy Creno came forward and expressed her frustration about the department’s handling of law enforcement contracts and notice of the reduced contract rate.  She also expressed concern about the mistreatment of store employees.

· Kerri Adams came forward and gave an overview of her conversations with current and previous employees.  She noted the biggest problems include the consolidated management program, employee morale, new policies and high turnover rates in the stores.

· Matthew Pfohl, Church and State Spirits, came forwarded and stated stores are understaffed which affects licensee order fulfillment.

[bookmark: _GoBack]
There being no further business, Mr. Nielsen moved to adjourn the meeting at 12:05 p.m.  Ms. Agraz seconded the motion which passed unanimously.


_________________________________
Chairman
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