


Memo 
To: Mayor and City Council 

From: Mark K. Anderson 

Date: 07/09/2015 

Heber City 
Corporation 

Re: City Council Agenda Items for July 16,2015 

WORK MEETING 

Item 1 -Discuss Incentives the City May Offer to Attract Targeted Commercial 
Development: The Council has expressed interest in considering incentives or deferrals 
of payments to make the City more attractive for commercial growth. In discussing this 
issue with staff, our recommendation is as follows: 

Because we are experiencing rapid growth, we are confident that our commercial zone 
will continue to grow. The question we think we should be asking is: What steps, if 
any, should the City consider taking to identify and attract business sectors that will 
either directly or indirectly generate high sales tax revenues and/or quality jobs? Also, 
are there specific areas of town where we want to encourage commercial growth/ 
redevelopment to occur? Lastly, what are the best ways to fund any incentives that may 
be offered? 

We have concern that reacting to the request made by Best Western without more study 
may have unintended consequences that may ultimately be requested/extended to other 
businesses that will not create the desired benefit. As a result, we would recommend 
that a study be done by an outside consultant to work with the City to determine what 
types of businesses the City would want to offer incentives to, what incentives could the 
City offer/afford and what areas, if any, within the community that the City would offer 
incentives to develop/redevelop. At this time, I have a call into a consultant to get an 
idea of what it might cost for such a study. 

Item 2- Discuss Maintenance of the Lower Wasatch Canal Grate: Recently, Mayor 
McDonald, Jeff Bradshaw and I met with representatives from the School Board to 
discuss various issues of mutual concern. In the discussion, the District indicated that it 
was never their understanding that the agreement they entered into with Wasatch 
Irrigation would obligate them to maintain the grate that was placed before the piped 



canal. Mayor McDonald indicated that he would place this item on the agenda for more 
discussion with the Council. 

Mark Smedley has had ongoing communication with Jared Anderson, Attorney for the 
School District, I will forward Mark's observations on the matter via email. 

Item 3 -Heber Homes, Request to Amend the Heber City General Plan to 
designate all of Block 54 to Highway Commercial Land Use, located between 200 
South and 300 South between Main Street and 100 East: Blake Allen, on behalf of 
the Karl Malone Dodge dealership is requesting an amendment to the zoning on Block 
54 to make the entire block a commercial land use. As noted in the accompanying staff 
report, the Dodge dealership has demolished two homes that were in a residential zone 
and the properties are now being used for commercial purposes. Amendment of the 
General Plan does not automatically change the zoning of the affected properties. The 
Planning Commission has reviewed the proposed change to the General Plan and is 
recommending approval. 

Item 4 - Heber Homes, Reque.st to Amend the Heber Citv Zoning Map and rezone 
property located at 55 East 300 South and 88 East 200 South from R-3 Residential 
Zone to C-2 Commercial Zone: This proposed ordinance is related to the previous 
agenda item. The proposed Ordinance would rezone two parcels from R-3 to C-2 on 
Block 54. The Planning Commission has reviewed the request and is recommending 
approval. (See enclosed staff report) 

Item 5 - Rakk LLC Duff, Request to Amend the Heber City Zoning Map and 
rezone 10.51 acres of property located at approximately 1200 South 700 East from 
R-3 Residential Zone to the Clustered Open Space Zone (COSZ): The owner of 
these two parcels is requesting application of the COSZ overlay zone. See enclosed 
staff report and proposed site plans from Tony Kohler on the matter. The COSZ will 
allow some limited commercial uses in the project which may be better suited for the 
1200 South frontage of these parcels. The Planning Commission has reviewed the 
request and is recommending approval. 

Item 6- Approve Amendment to Section 102 Building Orientation, Section 103 
Building Setback, Section 107 Parking Infrastructure, Section 202 Right of Way 
Landscaping, Section 207 Landscape Requirements, Section 307 Building Width, 
and Definitions of the C-2 and C-4 Design Criteria: The Planning Commission has 
reviewed the C-2 and C-4 Design Criteria and is recommending that some provisions of 
the design criteria should only be intended for properties on Main Street between 1200 
South and 500 North. The intent of the proposed amendment is to provide that 
clarification. 

Item 7- Review Recommendation from the Airport Advisory Board to Offer the 
New Non-Reversionary Lease Agreement to Existing Non-Reversionary Lease 
Holders: The Airport Advisory Board is recommending that existing non-reversionary 
lease holders be offered the newly adopted non-reversionary lease that was adopted by 
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the City Council last fall. The recommendation is contained in the enclosed policy 
prepared by Mark Smedley which would give non-reversionary hangar owners the right 
to request the newly adopted lease until December 31, 2015. As noted in the policy, the 
lease term will be the same as the initial lease offered and the lease rate will be at the 
current fee rate. If the new lease is accepted, the annual lease fee would increase by 
approximately $400 for 50' X 50' hangars and $550 for 75' X 75' hangars. 

The reason this is being addressed is because the existing non-reversionary lease holders 
do not like the ambiguity that is contained in their current lease agreement, as the City 
has the right to request the removal of the hangar after 25 years. The new lease provides 
assurance that the City will offer a new lease agreement (when the lease expires) if the 
hangar is properly maintained and the location of the hangar does not conflict with 
airport development needs. Thus, the new lease agreement makes the hangar more 
marketable/valuable. I suspect some hangar owners will argue that the lease fee should 
not increase. 

Item 8 -Blackstone Creek LLC, Discuss Request for Subdivision Final Approval 
for Stone Creek Subdivision Phase I located at 550 North 1400 East: The 
developers of the Stone Creek Subdivision are looking for final plat approval for the first 
phase of this subdivision. Enclosed is a staff report from Tony Kohler and associated 
plat maps. At this time, the Subdivision Agreement is still being reviewed by 
Engineering. Because of the complicated nature of this (non-gated/private road) 
subdivision, staff wants to bring this to a work meeting before it is considered for final 
approval. 

Item 9 - Review Draft Strawberry Annexation Agreement for a 56.93 Acre 
Proposed Annexation on South Highway 40: The Planning Commission has reviewed 
the Strawberry Annexation petition and is recommending approval subject to certain 
conditions contained in the attached staff report prepared by Tony Kohler. The draft 
Annexation Agreement is still being reviewed by Bart Mumford and will be added to the 
Council packet once his review is complete. Because of the significant elements 
contained in the conditions recommended by the Planning Commission, staff thought it 
best to first bring the draft agreement before the Council for review and discussion. 
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Heber City Council 
Meeting date: July 16, 2015 
Report by: Anthony L. Kohler 

Re: General Plan Amendment to change future land use of Block 54 to commercial 

The petitioner is proposing to amend the General Plan Land Use Map to change the 
future land use designation of Block 54 to Highway Commercial; Block 54 is located between 
200 South and 300 South and Main Street and 100 East. The current General Plan Map 
designates the eastern properties on the block as a residential land use. 

On June 25, 2015, the Planning Commission held a public hearing to consider the 
request. Several neighbors attended the public hearing. The primary concern of the neighbors 
was property taxes; they were concerned that their property taxes would go up as a result of 
the proposed amendment. The proposed map amendment does not change zoning 
designations. It only changes the future land use designation on the General Plan. Their 
properties will remain zoned R-3 Residential and will be subject to residential property taxes. 
The Planning Commission recommended approval of the proposed Land Use Amendment to 
the General Plan, changing the future land use designation from High Density Residential to 
Highway Commercial. 

General Plan Land Use Amendment 



ORDINANCE NO. 2015-____________ __ 

AN ORDINANCE AMENDING HEBER CITY'S GENERAL PLAN MAP DESIGNATING 
ALL OF BLOCK 54 AS FUTURE HIGHWAY COMMERCIAL 

BE IT ORDAINED by the City Council of Heber City, Utah, that the 
Block 54 be designated as Highway Commercial as shown in Exhibit 
1. 

This Ordinance shall take effect and be in force from and 
after (a) its adoption, (b) a copy has been deposited in the 
office of the City Recorder and (c) a short summary of it has 
been published in the Wasatch Wave, but not prior to the 
day of , 2015. 

ADOPTED and PASSED by the City Council of Heber City, Utah 
this day of 2015, by the following 
vote: 

AYE NAY 

Council Member Robert L. Patterson 

Council Member Jeff Bradshaw 

Council Member Eric Rowland 

Council Member Heidi Franco 

Council Member Kelleen Potter 

APPROVED: 

Mayor Alan W. McDonald 

ATTEST: 

Date: ---------------------
RECORDER 



EXHIBIT 1: GENERAL PLAN MAP AMENDMENT 





Heber City Council 
Meeting date: July 16, 2015 
Report by: Anthony L. Kohler 

Re: Zone change from R-3 to C-2 for property located at 200 South 100 East and 55 East 
300 South 

The petitioner is proposing to change the zoning designation of his properties from R-3 
Residential to C-2 Commercial. One property is located on the southwest corner of 200 South 
and 100 East, and the other is located at approximately 55 East 300 South. 

The Planning Commission held a public hearing on June 25. Several neighbors attended 
the public hearing. The primary concern expressed was street lighting. The Planning 
Commission recommended approval, with a vote of 4 Ayes and 3 Nays, of the proposed zone 
change, conditional upon the petitioner altering the street lighting to not shine upon adjoining 
properties and to not shine into the sky. 

The Council may consider asking the Petitioner to provide a lighting plan prior to 
considering altering the zone change, and not making the zone change effective until the 
lighting is fixed. 



ORDINANCE NO. 2015---------

AN ORDINANCE AMENDING HEBER CITY'S ZONING MAP FOR PROPERTY 
LOCATED AT THE SOUTHWEST CORNER OF 200 SOUTH AND 100 EAST AND 

APPROXIMATELY 55 EAST 300 SOUTH 

BE IT ORDAINED by the City Council of Heber City, Utah, that the 
properties described within Exhibit 2 be rezoned from R-3 
Residential to C-2 Commercial as shown on Exhibit 1. 

This Ordinance shall take effect and be in force from and 
after (a) the parking lot lighting of the Karl Malone Auto 
Dealership has been improved to not shine onto adjoining 
properties and into the sky; (b) the Ordinance's adoption, (c) a 
copy has been deposited in the office of the City Recorder and 
(d) a short summary of it has been published in the Wasatch 

Wave, but not prior to the day of 
2015. 

ADOPTED and PASSED by the City Council of Heber City, Utah 
this day of 2015, by the following 
vote: 

AYE NAY 

Council Member Robert L. Patterson 

Council Member Jeff Bradshaw 

Council Member Eric Rowland 

Council Member Heidi Franco 

Council Member Kelleen Potter 

APPROVED: 

Mayor Alan W. McDonald 

ATTEST: 
Date: ____________________ _ 

RECORDER 



EXHIBIT 1: ZONE MAP AMENDMENT 
·--~ 

' I 

Rezone from R-
3 Residential 

to C-2 
Commercial 



EXHIBIT 2: LEGAL DESCRIPTION 

Property Tax Serial Number: OHE-0296-0-054-045 

BEGINNING AT THE NORTHEAST CORNER OF LOT 4, BLOCK 54, HEBER CITY SURVEY; 
THENCE SOUTH 0°48' WEST 69.33 FEET; THENCE NORTH 88°58' WEST 135 FEET; THENCE 
NORTH 0°48' EAST 69.33 FEET; TO THE NORTH UNE OF SAID BLOCK 54; THENCE SOUTH 
88°50' EAST ALONG THE NORTH UNE OF SAID BLOCK 54 FOR 135 FEET TO THE POINT OF 
BEGINNING. 

Property Tax Serial Number: OHE-0285-0-054-045 

BEGINNING N.88 DEG 58'W.123FT FROM SE. CORNER BLOCK 54 HEBER 
CITY SURVEY; N.88 DEG 58'W.91.50FT; N.OO DEG 48'E.198.33FT; S.88 
DEG 58'E.99FT; S.OO DEG 48'W.l14.08FT; N.88 DEG 58'W.7.50FT; 
S.OO DEG 48'W.84.25FT TO THE BEGINNING. AREA: 0.4363 ACRES 





Heber City Council 
Meeting date: July 16, 2015 
Report by: Anthony L. Kohler 

Re: Rezone Request to COSZ at 700 East 1200 South 

The petitioner is requesting to apply the Clustered Open Space Overlay Zone to property that is 
currently zoned R-3. The base zoning of R-3 Residential would still apply to the property. The zoning 
would be the same as the Ranch Landing Development to the west. To the north-east there are 
detached single family dwellings constructed in the R-1 and R-2 Zones. To the east and the north, zoning 
permits detached single family dwellings on 8000 square foot lots. 

The petitioner intends to develop the property as shown on the concept plan with detached 
single family dwellings, and with live-work units along 1200 South frontage. The COSZ Zone permits up 
to 12 residential units per acre and the concept proposes approximately 6 units per acre. The COSZ 
primarily permits residential uses, but the COSZ permits the Planning Commission and City Council to 
permit other uses when they are accessory to the residential project, such as the live-work units. The 
live-work units would be a more appropriate use along 1200 South than residential units, given the 
higher volume of traffic along 1200 South. The proposed use of the property is a compatible transition 
area from the higher density 12 units per acre condominiums in Ranch Landing to the lower 4 unit per 
acre densities to the north and east of the property. The petitioner would still need to go through the 
subdivision process for the proposed development. 

On June 25, 2015, the Planning Commission held a public hearing to consider the zone change; 
no members of the public commented on the proposed zone change. The Planning Commission 
recommended approval of the proposed zone change. 
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ORDINANCE NO. 2015------
AN ORDINANCE AMENDING HEBER CITY'S ZONING MAP FOR PROPERTY 

LOCATED AT APPROXIMATELY 801 East 1200 South 

BE IT ORDAINED by the City Council of Heber City, Utah, that the 
property described within Exhibit 2 be Zoned to include the 
Clustered Open Space Overlay Zone (COSZ) as shown on Exhibit 1. 

This Ordinance shall take effect and be in force from and 
after (a) its adoption, (b) a copy has been deposited in the 
office of the City Recorder and (c) a short summary of it has 
been published in the Wasatch Wave, but not prior to the 
day of , 2015. 

ADOPTED and PASSED by the City Council of Heber City, Utah 
this day of 2015, by the following 
vote: 

AYE NAY 

Council Member Robert L. Patterson 

Council Member Jeff Bradshaw 

Council Member Eric Rowland 

Council Member Heidi Franco 

Council Member Kelleen Potter 

APPROVED: 

Mayor Alan W. McDonald 

ATTEST: 

Date : --------------------
RECORDER 



EXHIBIT 1: ZONE MAP AMENDMENT 



EXHIBIT 2: LEGAL DESCRIPTION 

Property Tax Serial Number: OHE-204 2-0-005-045 

BEGINNI G N .442. 22FT & 
W. 13 4 .47FT FRO SE 
CORNER SEC 5 T4S RSE SLM: 
W.650 .10FT; 

. 0° 26'14"W. 266. 64FT; 
N.89°59'52"E.673.71 ; 
5. 0°08'4 7"E. 216. 95FT; 

.83° 09'18" W .22.82FT; 
S.0°34'25"E.S2.43FT TO THE 
BEGINNING. AR : 4. 09 
ACRES+-

Property Tax Serial Number: OHE-2 040-0-005-045 

BEGINNI G E.669. 77FT &. 
.00°19'50 'W .16. SFT FROM 

Sl/ 4 CORNER SEC 5 T4S RSE 
SLM: 

.00° 26'08"W . 32. 6FT; 
. 650 . 1FT; S. 32.96 
. 89° 0'43 11 W. 640. 98Ff TO 

THE BEGINNING. AR : 6.42 
ACRES+-





Heber City Council 
Report by: Anthony L. Kohler 
Meeting date: July 16, 2015 

Re: C-2 & C-4 Design Criteria 

The Planning Commission held a public hearing on June 25, 2015 to consider an 
amendment to the C-2 & C-4 Design Criteria, intended to clarify the purpose and 
objectives of the design criteria. Based on the wording in the design criteria, the Planning 
Commission has interpreted the intent of the design criteria to require parking lots to be 
located to the side or behind buildings only along Main Street between 1200 South and 
500 North, not in other areas ofthe C-2 and C-4 Zones. The proposed amendment 
clarifies the design criteria in this manner. 

No members of the public commented on the proposed changes. The Planning 
Commission recommended approval of the proposed amendment. 



ORDINANCE NO. 2015-------------
AN ORDINANCE AMENDING THE C-2 & C-4 DESIGN CRITERIA. 

BE IT ORDAINED by the City Council of Heber City, Utah, that 
Definitions, Sections 102, 103, 107, 202, 207, 304, and 307 of 
the Heber City C-2 & C-4 Design Criteria are amended to read as 
follows: 

DEFINITIONS 

The term "Main Street" shall mean that portion of Highway 40 
lying between 500 North and 1200 South 

SECTION 102 - BUILDING ORIENTATION: 
All primary facades and design elements for buildings along Main 
Street should orient to Main Street with secondary and 
subordinate features associated with side streets and alleyways. 
Placement of building(s) on a site should be compatible with 
existing buildings in order to maintain the building setback as 
outlined within Section 104. 

Primary building entrances for buildings along Main Street 
should be oriented towards Main Street with a secondary entrance 
off of the parking area. Joint angular entrances that service 
both the parking and Main Street pedestrian traffic are 
acceptable. (See illustration C2-a & C2-b SITE LAYOUT) 

SECTION 103 - BUILDING SETBACK: 
For buildings along Main Street, the setback shall be twenty 
foot (20') setback minimum from street property line to building 
face and forty foot (40') setback maximum from street property 
line to building face. Sites that utilize a wall sign or blade 
projecting sign on the wall as the primary sign may have a 10 
foot minimum setback from the street property line upon approval 
from the Planning Department. (See illustration detail C2B-1 & 
C2B-2) For buildings not along Main Street , the minimum setback 
shall be 20 feet and the maximum setback shall be 100 feet. 

SECTION 107 - PARKING INFRASTRUCTURE: 
General Parking: The minimum number of parking spaces shall meet 
the requirements set forth in Section 18.72 of the City's Zoning 
Ordinance, or as determined by the Planning Commission upon 
analysis of a parking study submitted by the petitioner for 
shared parking for the overall site. Property owners desiring to 
apply time alternating shared parking shall petition Heber City 
with "time use studies" showing the viability of such an option. 
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Heber City shall be open to viable options . 
Location: For buildings along Main Street, all off street 
parking shall be located to the rear or side of the building. In 
the case of corner lots, all parking shall have side street 
access to the parking areas. This side street access shall be 
established in order to accommodate future growth of the area 
and allow rear parking from side access points. This standard 
shall be coordinated with Heber City Planning and the Heber City 
Engineering department for appropriate short and long range 
Heber City parking strategies and goals. Parking lots shall be 
located on the site in a convenient location for patron access 
to the building. All circulation drives shall be clearly defined 
and marked appropriately with arrows and the like to assist 
public circulation into, on and out of the property and through 
parking lot areas. See Heber City engineering parking standards. 

SECTION 202 - RIGHT of WAY LANDSCAPING: 
Planter strips shall be planted in grass and contain one street 
tree per ~~feet of street frontage. Choice of species for 
street trees must avoid evergreens, thorn and fruit bearing 
trees, and trees that grow large or have shallow roots. The 
trees may be clustered to avoid clear zones near corners and 
driveways as appropriate but must be planted within the planter 
strip unless underground utilities prevent such location. 
Planter strips adjoining the streetscape may be broken up by 
periodic sections of pavers. 

SECTION 207 LANDSCAPE REQUIREMENTS: 
Each site shall provide a landscaped area of at least 10 feet in 
width along all public street right of ways. 

SECTION 304 - RELATIONSHIP TO STREET: 
The "Streetscapeu is defined to create a resemblance of the 
"Streetwallu found in the C-3 zone and to promote a more 
pedestrian anchored shopping experience, but at the same time 
recognizing the vehicular presence within the C-2 and C-4 Zones. 
All buildings shall maintain the setback requirements as set 
forth in Section 104. No building front shall be allowed outside 
of this area. 
In order to promote a pedestrian environment within the C-2 and 
C-4 Zones it shall be strongly encouraged that the building be 
designed in such a way to accommodate both street pedestrian and 
side parked pedestrian entrance into the facility. This shall be 
done by utilizing a front corner entrance anchor that shall be 
visible from the street as well as the side parking area. The 
street front of all buildings shall be designed to visually 
invite the pedestrian into the facility and shall create an 
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anchor to the streetscape. 

SECTION 307 - BUILDING WIDTH: 
Buildings within this zone on Main Street are to maintain a 
resemblance of the street wall found within the C-3 zone, but 
allow for interior vehicular penetration from the street 
accessing side and rear yard parking. 
Placing the fa9ade of the building back from the front property 
line as defined in Section 104 allows for the placement of more 
landscape material as well as pedestrian friendly features to 
encourage pedestrian activity. Recognizing that this zone has a 
more vehicular driven activity, front street access points are 
allowed between the buildings as defined in section 108. 
Each building shall be designed in a way that will allow no more 
than fifty (50') horizontal feet of wall plane for the type "A" 
project and seventy five (75') horizontal feet of wall plane for 
the type "B" project; without a clear expression of modulation 
or change. 
This requirement shall consist of a primary offset in the wall 
plane no less than twenty four (24") inches for the type "A" 
project and forty eight (48") inches for the type "B" project; 
to create this sense of modulation. 
The wall plane modulation shall extend up vertically and shall 
be carried back onto the roof structure at least forty eight 
(48") inches for the type "A" project and at least ninety six 
(96") inches for the type "B" project; to create a solid fa9ade 
connection with the roof structure. 
This requirement can be enhanced by employing the use of 
architectural features including but not limited to doors, 
windows, pilasters, columns, horizontal and vertical offsets, 
materials, colors, and textural variations, decorative cornices, 
awnings, arcades, entry areas, canopies, murals, graphics, 
reveals, projection ribs, and offsets. In order to assure 
conformance with this requirement, all exterior elevations shall 
be reviewed and approved as a part of the overall review 
process. 

This Ordinance shall take effect and be in force from and 
after (a) its adoption, (b) a copy has been deposited in the 
office of the City Recorder and (c) a short summary of it has 
been published in the Wasatch Wave, but not prior to the 
day of , 2015. 
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ADOPTED and PASSED by the City Council of Heber City, Utah 
this day of 2015, by the following 
vote: 

AYE NAY 

Council Member Robert L. Patterson 

Council Member Jeffery Bradshaw 

Council Member Erik Rowland 

Council Member Heidi Franco 

Council Member Kelleen L. Potter 

APPROVED: 

Mayor Alan W. McDonald 

ATTEST: 

Date: 

RECORDER 

Date of First Publishing: 
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HEBER CITY RESOLUTION #20 15-

RESOLUTION ADOPTING POLICY REGARDING NON-REVERSIONARY HANGAR 
LEASE TERMS AND CONDITIONS 

WHEREAS, pursuant to the formal recommendation of the Heber City Airport Board, 
dated the 17th day of June. 2015, Heber City, Wasatch County, Utah (Heber City) desires to 
adopt a policy which would incorporate new non-reversionary terms and conditions of certain 
existing non-reversionary airport policies, for the twenty two (22) existing non-reversionary 
hangar agreements with the City, 

NOW, THEREFORE, it is hereby resolved by the City Council of Heber City, Wasatch 
County, Utah, that Heber City hereby adopts the following policy allowing, at a minimum, the 
incorporation of the following new non-reversionary terms and conditions, specified below: 

1. Any current Aeronautical Use Non-Reversionary Ground Lessee will be offered a 
one-time option to opt-in to the new, approved Standard Form Ground Lease, prior to the 
expiration of their current lease. 

2. The new Standard Form Ground Lease will contain the initial term contained in 
the Lessee's prior Ground Lease. 

3. The rental rate shall be the rate established in the Authority' s then current Fee 
Resolution. 

4. If the Lessee exercises this option, the Authority reserves the right to assure the 
Lessee's improvements are in good order and repair, and will remain serviceable for the 
remaining term of the new lease. 

5. If it is determined that the current improvements are not in good order and repair 
(at the sole discretion of the Airport Authority), the authority will give the Lessee direction on 
how to achieve good order and repair. Requests for an evaluation should be made at least 90 
days prior to December 31, 2015, to allow for evaluation and proper approvals. 

The use and inclusion of these terms identified by this Policy in hangar agreements is 
limited to the specified current 22 Hangars. 

ADOPTED AND PASS ED by the City Council of Heber City, Utah this ___ day of 
___ ______ 2015, by the following vote: 

AYE NAY 

Councilmember Robert L. Patterson 

Councilmember Jeff Bradshaw 



Councilmember Eric Rowland 

Councilmember Heidi Franco 

Councilmember Kelleen Potter 

APPROVED: 

Mayor Alan W. McDonald 

ATTEST: 

Date: ------------------------------ ----------------
RECORDER 





Heber City Council 
Meeting date: July 16, 2015 
Report by: Anthony L. Kohler 

Re: Stone Creek Phase One Final Application 

The petitioner is proposing final approval for Phase 1 of Stone Creek, a 37 unit, 1/3 acre 
lot subdivision located in the PC Planned Community Zone at approximately 1300 East 600 
North. The PC Zone is found in Chapter 18.61 ofHeber City Code. The entirety of Stone Creek 
consists of a Master Planned Community of 125 Lots. The development originally started 
receiving entitlements in 2006 and 2007, but due to the Eastern Bypass, Red Ledges, and 
community issues adjoining the proposed development, the development received Final 
Approval on June 5, 2008 by the City Council in a format different from the original Master Plan 
adopted in 2007. In June of2008, the financing of the development failed, and the Final 
Approval expired on June 5, 2010. 

DENSITY 

Section 18.61.020 E. 3. ofthe PC Zone states "Density shall not exceed (a) two (2) 
dwelling units per acre ... Additionally, in the event that the development dedicates or provides 
lands to be used for master infrastructure improvements or enhancements that benefit the 
community as a whole, waivers to the density requirement may be considered by the Planning 
Commission and City Council. However, such density waivers shall not exceed 5% of the 
original residential density requirement for the project." 

Since the development was approved, the city altered its affordable housing ordinance 
from a mandatory ordinance to a voluntary ordinance. One of the 125 lots were bonus housing 
lots for the developer's required contribution for the fee in lieu, and 4 of the lots were based on 
the developer's contribution ofland for the future eastern bypass. If the developer elects to not 
participate in the affordable housing program, the master plan should include only 124lots. 
However, the developer has expressed a desire to ask for 5 bonus lots as per Section 18.61.020 
E. 3. for the eastern bypass dedication, which makes the affordable housing discussion moot if 
this is granted. 

TRANSPORTATION 

The developer is proposing to have a non-gated private road development, whereas the 
master plan proposed a gated community. The city approved the master plan without utilizing the 
street stub connections into adjoining subdivisions. These stubs exist at approximately 800 
North Mill Road, 400 North 1300 East and 500 North 1300 East. 1300 East connectivity was 
approved in the Stone Creek Master Plan as a secondary gated access only. These three road 
stubs were avoided at the request of the existing neighborhoods because the neighbors did not 
want the connectivity of Stone Creek into their subdivisions. 

Not utilizing provided road stubs is poor planning. It unfairly distributes and focuses 
traffic congestion onto fewer streets, limits the ability of emergency services to efficiently access 



different areas of the city, limits the ability for emergency services to utilize needed alternate 
transportation paths during emergencies (such as a canal breech or road closure), limits inter­
neighborhood interaction and limits the ability to create a walkable community. The fire 
department and WCWEP have both expressed concern about not utilizing the existing road stubs 
for these reasons. 

The road stubs are owned by the city and are difficult to maintain as they lead to nowhere 
and do not have permanent cul-de-sac bulbs. The road stub at 800 North Mill Road has two 
driveways on it and does not have the required 80 foot cul-de-sac turn around, making it very 
difficult to maintain. Without using the road stubs, 1300 East exceeds the maximum 800 foot 
cul-de-sac length. Section 17.24.020 of the Heber City Code states "a publicly dedicated Cul-de­
sac shall have ... a length of not in excess of 800 feet; [and] shall be terminated by a right-of-way 
turnaround of not less than 80 feet in diameter; ... ". Besides proper planning, the road stubs were 
provided to address these temporary deficiencies, as it was planned for future adjoining 
development to eventually complete the needed infrastructure. 

The city required provided road stubs to be used in Muirfield, Clover Meadows, Wheeler 
Park (Mayer Meadows) and many other subdivisions throughout the city, many times in contrast 
to the desire of the residents living nearby the provided street stubs. The city should consider 
requiring the three road stubs to be used in the Stone Creek Development. 

PREVIOUS AGREEMENTS 

There were many agreements associated with the last approved Stone Creek Final 
Subdivision Application. 

1. Master Plan Agreement 
2. Phase 1 Subdivision Agreement 
3. Landscaping Agreement 
4. Affordable Housing Proposal 
5. Red Ledges Storm Drain Agreement. Stone Creek and Red Ledges had a signed 

agreement for Stone Creek to utilize Red Ledges' Storm Drain Facility. This 
agreement has lapsed, and Red Ledges indicates the agreement has not yet been 
renewed. 

Stone Creek is required to install a master planned water line in the alignment of the 
future bypass. An easement will be needed as the street right of way has not yet been dedicated 
in Red Ledges; that is supposed to happen in 2016. 

NEIGHBORHOOD INVOLVEMENT 

Several nearby neighbors have been involved with the Stone Creek Subdivision approval 
process, including Daniel Mauer, Eric Straddeck, and Tracy Taylor. The primary concern 
expressed by neighbors is the city should require the developer to use all three road stubs that are 
provided in the adjoining Timp Meadows Subdivision or use none of them. This relates in part to 
concern about the addition of future traffic from Stone Creek into the adjoining Timp Meadows 
Subdivision. 



RECOMMENDATION 

On June 25, 2015, the Planning Commission recommended approval of the proposed final 
subdivision application, conditional upon the following: 

1. Developer provide a trail connection from the 675 North Road stub eastward to connect 
to the proposed private street within Stone Creek and finish 675 North to be a complete 
finished street; 

2. The trails in Stone Creek be open to the public; 
3. The conditions of the prior master plan and subdivision agreements be utilized, unless 

specified differently in the motion of approval and the following: 
a. The city may consider granting five bonus lots instead of 4 (for a total of 125 lots) 

for the Eastern Bypass dedication, pursuant to Section 18.61.020 E. 3.; 
b. The plat for Phase 1 A and 1 B and the adopted master plan be modified to utilize 

the two provided street stubs; 
c. The development be approved with private roads and as a non-gated community; 

and 
d. Development agreement and plat address how water and sewer maintenance 

occurs within private road easements. 
4. The City and developer should come up with a dollar amount for the street impound fund 

for street maintenance to be placed in the development agreement; 
5. Restrictive Covenants require a consistent material, height, and color offence along the 

future bypass; 
6. Developer either renew the Storm Drain Agreement with Red Ledges or provide its own 

storm drain facility to the satisfaction of the City Engineer; 
7. Stone Creek install the master planned water line in the alignment of the future bypass. 

An easement will be needed as the street right of way has not yet been dedicated in Red 
Ledges; that is supposed to happen in 2016; 

8. Prior to recording the plat, developer submit: 
a. An updated title report for all lands proposed to be subdivided; and 
b. Tax clearance from county assessor; 
c. Street names and addresses need to be included and be reviewed and approved by 

Wasatch County; 
d. Clarify who has the rights to the 0.93 acre storm drain easements shown on Phase 

1A plat; and 
e. The Restrictive Covenants and a Home Owner's Association be created and the 

necessary documents shall be recorded with the subdivision plat to ensure an 
entity is created and is collecting dues for the maintenance of the private streets 
and open space; 
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Heber City Council 
Meeting date: July 16, 2015 
Report by: Anthony L. Kohler 

Re: Strawberry Annexation Work Meeting Discussion 

On May 28, 2015, the Planning Commission recommended approval of the proposed 
Strawberry Annexation, conditional upon the conditions of annexation being included as part of 
an annexation agreement with the petitioners for annexation. As a reminder, the Planning 
Commission recommended an amendment to the General Plan so that properties in this 
annexation would be zoned different than the current General Plan. Over the last several months, 
the Planning Commission and property owners within the annexation area have discussed the 
following issues. 

1. Tax implications for properties being annexed 
2. Which property owners are for or against the annexation 
3. Land Use amendment to the General Plan 
4. Highway connections & safety issues 
5. Conditions of Annexation for Petitioners 
6. Plan for safe route for school children 
7. Plan for sewer service 

The purpose of the July 16, 2015 meeting is to discuss the proposed annexation agreement 
and Planning Commission recommendation. To consider final approval of the annexation, the 
City Council will need to hold a public hearing. 
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Highway40 

Properties within the Strawberry Annexation 
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The city's Street Plan shows three major streets within and south of this annexation 
intersecting with Highway 40, including 800 East, 2400 South, and Mill Road. In discussions 
with UDOT, 2400 South and Mill Road should eventually be realigned to be perpendicular to 
Highway 40, and each of these intersections should be spaced preferably a quarter mile from 
each other. While several potential alignments exist, Heber City, Wasatch County, UDOT and 
surrounding property owners will need to cooperate to identify feasible realignments these 
streets. The map below shows one potential way of reconfiguring intersections to meet UDOT 
requirements. This configuration retains the existing 2400 South and Mill Road intersections 
with Highway 40, with the existing intersections becoming right-in, right-out tum movements 
only; the new alignment would permit right and left hand tum movements. The proposed 
Strawberry Annexation is not within the area where future intersection changes will occur. 
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The city has required petitioners in previous annexations to improve their Highway 40 
street frontage with curb, gutter, and sidewalk when they develop. While the city at this location 
may instead opt to have a more rural street cross section along Highway 40, the city should 
consider implementing the typical requirement, and in the meantime look adopting other options 
such as a trail. 

Recommended Conditions of Annexation 

Applicable to all Petitioners when properties develop or redevelop. 
1. Connection to the 16 inch Mill Road Water line may require reimbursement to developer 

that installed the water line. 
2. Landscaping along Highway 40 should be brought to city standards. 
3. Existing wells and septic tanks are suitable for existing uses. However, as the properties 

redevelop or develop, sewer and water connections will be required. The health 
department may require connection to sewer and water systems if septic tanks or wells 
fail, or as those services are expanded. 

MehloffffRV Properties 
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1. The right of way along Mill Road should be improved to the 72 foot right of way Major 
Collector Standard. 

2. An off-street trail should be constructed within a 20 to 30 foot wide landscaped berm area 
along Mill Road. 

3. The 66 foot wide Minor Collector at the approximate alignment of 900 East should be 
constructed and stubbed to property lines, including the 1 0" master planned sewer line. 

4. Mill Road should receive an asphalt overlay. 

Earnshaw Property 
1. The right of way along Mill Road should be improved to the 72 foot right of way Major 

Collector Standard. 
2. An off-street trail should be constructed within a 20 to 30 foot wide landscaped berm area 

along Mill Road. 
3. Mill Road should receive an asphalt overlay. 

Shingledecker Property 
1. The 72 foot wide Major Collector at 500 East should be constructed to the intersection of 

East Airport Road, including the 1 0" master planned sewer line 
2. The master planned bike trail should be constructed along 500 East. 
3. The master planned 8 inch sewer line should be constructed along Highway 40. 
4. The master planned 12 inch culinary water line should be constructed to connect from 

East Airport Road east towards Mill Road. 
5. The master planned 8 inch culinary water line should be constructed along Highway 40. 
6. When the property develops, Highway 40 frontage shall be improved to city standard. 

Loren Jensen Property 
1. The 72 foot wide Major Collector at 500 East should be constructed to the intersection of 

East Airport Road, including the 1 0" master planned sewer line. 
2. The master planned bike trail should be constructed along 500 East. 
3. The master planned 12 inch culinary water line should be constructed to connect from 

East Airport Road east towards Mill Road. 
4. The master planned 8 inch culinary water line should be constructed along Highway 40. 
5. When the property develops, Highway 40 frontage shall be improved to city standard. 

Thurgood Property 
1. The master planned 12 inch culinary water line should be constructed to connect from 

East Airport Road east towards Mill Road. 
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