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Agenda:

e Three Hearings Scheduled
Approval of Retention Schedules
Approval of May 14, 2015, Minutes
Report on Appeals Received
Report on Cases in District Court
Other Business

I. Call to Order:

The meeting was called to order at 9:05 a.m. by the Chair, Ms. Pa}t icia Smith-Mansfield.
Mr. Doug Misner was absent for the first hearing, r ’?g i
Aty

The Chair introduced the parties for the hearing: Mr. K@ﬂ% oseéﬁ,’,;%’

etitione 'J', d Ms.

Sharel Reber, representing Attorney for Utah Departnf” it of Corr glgns (UD J{, . The
Chair explained procedures and asked the Commltg%e “%be %) int Iduce )éim imselves
to the Petitioner. 13?“* @?}; i i, iy

¥ ul

Opening-Petitioner ;«3%‘ ’ U“x'“%nmmﬁg
Mr. Losee pet1t1oned the UDC for reg yrds reg
""*'. ch of th imr (N ?r"l., requests submitted to
c «sgndences ﬁbout him from 18 specific UDC staff
Afjnar u;;? 2015 Th e emails relate to an irreparable
1nJury sustained from an assatil, He : ;@% ’fo make sure the response to his

injuries were handle W g% % have been denied all records.
u f’ i,

MA 184 est 1
i ’r Appeals Losee vs. Gallegos, Case No. 14-4148. The
“he" ; '(91 for {é %{f ery the emails are for personal information. The
i 1} class1ﬁe hem as private and protected. He feels the
9 wron@b?nd under the GRAMA statute he is entitled to the records and
C

would app{?%l W.'éf e 0 i‘mttee s consideration to allow access.
i fﬂjunn;
it

*rvﬁ

mmunications between

I1. Hearing: Karl Losee vs, Utah Department of C%é ggtlon%%Dé%ﬁ%, ﬁ&
i i
i
S

4 (;
Openmg—Res ndent

Ms. Reber, repréggntmg UDC, addressed Mr. Losee’s two GRAMA requests for emails
from a variety of ¢ {fferent UDC staff members. She remarked that Mr. Losee was
provided 50 pages of responsive documents to the first GRAMA request, March 6, 2014-
January 9, 2015. Within those 50 pages of responsive documents there was a name and
related data to that name; medical records of another person; driver’s license number;
social security number; personal emails; and information relating to other person(s) that
was redacted under Utah Code 63G-2-302(1)(b) and Utah Code 63G-2-302(2)(d). There
was a very small portion of the 50 pages that had been redacted because they contained
private information of individuals, and if provided would have been clearly an
unwarranted invasion of personal privacy.
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As to the second request, Mr. Losee requested all emails between December 2009-March
31, 2010 sent to or from five UDC staff members about him. UDC provided two
responsive pages to that request, but within that information there was a home telephone
number of a UDC staff member. That redaction was entirely proper pursuant to Utah
Code 63G-2-302(1)(g) and Utah Code 63G-2-(302)(2)(d). Providing this information
would have been a clearly unwarranted invasion of personal privacy. Additionally, one
email in its entirety was not provided. This email contained very candid remarks by an
officer, to his chain of command, detailing behavioral issues of Mr. Losee. It was
classified protected pursuant Utah Code 63G-2-305(11), if disclosed could jeopardize the
life and safety of an individual. In addition, pursuant to Utah 63G-2-305(13) if the record

is disclosed it would jeopardize the safety and security of a cor{rémg me}}‘ facﬂlty, control,
and supervision of the facility. il

aéi

i‘;

ff}i }J %%}{Wy

Testimony-Petitioner d g, ~

Mr. Losee addressed the Committee stating that und CI@ ”fi h Code 6§6 LT -201¢ ‘ﬁ?”)(a)(b),
and (c) he should be entitled to the emails as he is f :?‘ ﬁj@gtﬂeﬁ %he rec 4? gilihe
argument that it would jeopardize the safety and sec 2%2) tj‘ @ 1nst1tut1 @% null because
the emails are involving a housing unit that {§ longe‘i?ii‘}zé sswr; iHle believes Utah

Code 63G-2- 201(5)(b) applies to h1s si tfavo &'g 0 ccess is greater

the intet
12 ’ff}?é}m” ot )ﬂ})@ %
gﬁ’;‘ ?g%m

i

i {?}v i
‘ %(a)(b)(c)%tah Cod&63G-2-202(1)(a), and Utah
A ;{)}@ hl§1' argument oﬁ,t;emg the subject of the records
ated“ﬁhr;}tt e %'i'ismg unit is no longer in
% {'MA“}?éﬁuest no longer work for the

@é} ot nterlng the UDC’s stance on security and
&?@6?(1 3) ¥not germane because the housing unit is

%refore the candid remarks made in the email

Code 63G-2- 202(7) as they, ﬁ
and entitled to the records. ol
commission and the o éﬁ? hs (

A
| 3;

oses @ ’9@’ tﬁ‘fmony hegﬁ}aoted and elaborated how appeals under Utah Code
.@- a)(b) nd Utah Code 63G-2-403(11)(c) pertain to his argument and
that this iSih ot f Very§§2 ecause the case is already in the Tenth Circuit Court of
Appeals. H’é ,gl 5 nﬁ é@v@oi’h Utah Code 63G-2-403(11) “that the public interest favoring
access is equér Ito or greater than the interest favoring restriction of access.” He strongly
believes that h ? entitled to the records. The Chair asked if he is disputing the
redactions. Mr. L'6ee stated he did not object to the redactions, and that he did receive
some emails with redacted information. However he wants the email that contains candid
remarks about him and legally he should be able to have it.

Testimony-Respondent
Major Spencer Turley was sworn in.

Major Spencer Turley has been employed by UDC for 11.5 years, which included a
variety of assignments that encompass training, security, and transportation. He currently
is the assigned to the training unit. He was asked to explain how email was used, and
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what kind of information was written and shared among officers about inmates. He
explained officers use email as primary means of communication among supervisors and
chain of command. The prison is a 24/7 operation and in order to relate concerns about
inmate behavioral issues the officers need to speak candidly amongst each other. If the
inmates were allowed these communications they could use it to their advantage and to
retaliate against officers or other inmates. Many inmates play games and if they knew the
officers caught on to their pattern of behavior then the inmates would know to modify
their behavior so not to be moved or reprimanded.

He also stated that even though the housing unit is closed there are some officers still
working at the institution. The email also contains the processes fﬂf}‘k@@;}w UDC does
business. This information should not be released to the 1nmé,é g, All ox% io jnmates
access to the emails and the information could place a dam ampe ‘”“m officer cojn

if they knew inmates could receive them. It is 1mport x,s,that ofﬁéé are r"
information about contraband, assaults, who is beip, '
community or cannot protect themselves, because 3@3‘5&

would jeopardize security of the institution izm

été y
ev1 aga % 1dent1 what needed to be
redacted. He did have a couple of conerns abo e rel 2%,; é the email and they were:
institutional processes being dise ssed o nd the of S d1scu§§1ng Mr. Losee’s behavior
observed through 1ntelhgen5§;é @§ i FI% ng ifj;%hods ‘@f}‘j;

f?

U?F q}‘mfgt’f{im :.:
Ms. Reber concluded tha e}%l, S, ;, osee slks w1th the redactions made, and
it ap a,!
recognizes that the ;" ate gﬁ fef ;j ; rmation should not be released. The email in
question was not pro ’élgd be se d f’?;: tlﬁed‘@y Major Turley, it would impact
negatively th ééiffmy aﬁ’%ﬁ gemen @)f the institution. If this information were to be
T[ i

released it w d cau@% ea nagement 1ssues at the prison.

i m

The Chair questions if Major Turley hag th ’~é m
specifics of the email he would need io

ﬂus *lzf
Closifigip 'tlonei% ‘,fﬁ;ﬁ‘{}‘{ ;ﬁ I";@”

g% 3 bl ined t fﬁthe Committee that the officers in the prison know who he is and
what he i %bod s eV ﬂept in the email communication between Officer Kevin Cox
and Ofﬁcer‘mgl %ﬁ? ’ “‘% "éy believe him to be someone who files lawsuits and not to be
of any concel‘ﬁ, Mr. Lodée stated that he is about challenging corruption in the prison

ys that there are good people who work there but every once in a while

m-\g‘

system, and knoy
there is one who 1§'not good. He believes the candid email communication violated the
prison’s code of conduct that all officers shall communicate in all forms with respect to
all individuals. Mr. Losee wants to use the email to show that the candid remarks violate
prison policy. The court has already reviewed the email.

Mr. Losee mentioned that the emails from March 6, 2014, to January 9, 2015, were not
addressed during the hearing, Mr. Losee has received some but not all of the emails from
the list of individuals on the GRAMA request.
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The Committee asked Mr. Losee if he believes there are other emails from prison staff
members that he did not receive. Mr. Losee explains that one email would not be enough
to effectively communicate back and forth between multiple individuals. He believes
because he challenged the corrupt actions of Officer Gallegos and they were being

covered up by other officers. He also believes that the challenge got him moved out of B-
North housing unit,

Closing-Respondent
Ms. Reber stated that Mr. Losee was provided 50 pages of responsive emails with the
private and protected information redacted. As to the second GRAMA request, two pages

were provided after a thorough search. UDC provided all the e.;

4&%

The issue at hand is whether the email, the department did: nof'

|i
idinot bl ylde wés‘f“correctly

classified as protected. Ms. Reber believes although l\{mu Tosee st % he is nci“;
management issue now but he could become a prot e% ‘i?@& rov1d”é1 the
email. In addition the email outlines the processes ﬁ% %%;sf' There is
no lack of respect in the email only candid c(é(i)%ncerns ‘

i g;[zﬂi by b, ik
Motion: A motion was made by Mr. F] @3 t%ﬁ};@éﬁ %m cé‘v ra andif gb}nded by Mr.
Haraldsen. The motion passed 6-0, '“}'3'“””""“[“’ iy ! w

}

Committee went in camera.

ﬁ
Mr. Losee was reconnected | %%hon
W

i%l}
Motion: A motion W‘%égﬁgﬁ Wﬁf

Richardson, The mot1

K 1,
1

(% ‘
éﬁ‘% asse %:6 0. il

a shbrt delt *Ih, rga‘uon and Mr. Fleming made a motion,

1!}
kil f ’b,

e ade by Mr. F leming that the Committee deny access under Utah
L be@@» se the records were properly classified as protected. The
motion was! é@g é%i "&?Uﬂ;%l\/fé Richardson.

Amended Motf%i : Ms. Cornwall amended the original motion and added Utah Code
63G-2- 305(10)(6)’% The Committee discusses the amendment at length going back and
forth on whether or not Utah Code 63G-2-305(10)(e) is applicable to the process and
procedures. The Chair is not in favor of the amendment. Mr, Fleming is in favor and
amends the motion.

Motion: A motion was made by Mr. Fleming that the Committee deny access under Utah
Code 63G-2-305(13), and could be properly classified under Utah Code 63G-2-
305(10)(e). The motion was seconded by Ms. Richardson. The motion passed 5-1. There
was one dissent, Ms. Smith-Mansfield.
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5-Minute Break

The Chair introduced the parties for the hearing: Mr. Patrick Sullivan, Petitioner, and Ms.
Sharel Reber, representing attorney for the Utah Department of Corrections (UDC). The
Chair explained procedures and asked the Committee members introduce themselves to
the Petitioner. Mr. Misner arrived for second hearing.

III. Hearing: Patrick Sullivan vs. Utah Department of Corrections (UDC)
Opening-Petitioner
Mr. Sullivan explained that he will be presenting a range of records that the UDC claims
do not exist or could not locate, denial of access, and denial of £ 'v@gwers The UDC’s
response is that because he is incarcerated the Government Rf ébrds aﬁ%i%gcess
Management Act (GRAMA) statute does not apply to hn;n;{. S 1t=%§W uld to & srson not
incarcerated. He strongly disagrees with this responsef{h}» d DC jQSulhv beli
statute should apply to him even if he is 1ncarcerate% s 'ﬁ’ "

g
fm I i‘ (1 . f!) jif

}fl 5“ i ulﬂiil g&inﬁz
Mr. Sullivan explained how he sustained i injuries to ﬁ‘i aarm{‘% &{d the subsel i%i" nt medlcal

treatments, during which time he experlencéa’%"i’ng%mero ﬁgblé T w1th,f he care he
m

received. The arm was not properly splint g} or fou ours aﬁ‘ ‘f(de fell from the top
bunk to floor. Surgery was recommeng %

1 ‘\3\“/ i, 4 ‘ig{‘jg the phys1cxan but the prison
officials had Mr. Sullivan wait six days i the %{ery performed. He was
refused pain medication before d afti §urgery 1e UDC fy administered ibuprofen.
The subsequent ongoing meq? al %E es 14 /ghe reason% é)r seeking the records and other
documents that relate to the Tijury aﬂ foll LW p care u;In addition, Mr. Sullivan wants to
explore the GRAMA st é@ ‘%i W mﬁ,@ not “ ”{"ut by the records manager and
records officer of thé"" % . dal tfm :“‘; ulrement that all inmates must prepay for
all records request w @,hgs co ary \Q m%l AMA statute.
i - iy, ’*vé}? "ﬁg ‘ﬁ-‘%‘%ﬁ‘»
e ’at nde nénff ”}hl{%l% "
Ms. Reber state%ﬁ; at M Sul @L n has brought 14 separate GRAMA appeals before the
1 . On Ap ;i}]Z l:,v 015, UB(’s records officer, Gina Proctor, rejected several of
}z&m QRAM’ﬂ requests that asked for fee waivers because Mr. Sullivan was not
. The Kéﬁp deﬁﬂ%sted each appeal and distinguished among which ones UDC is
arguing or ﬂ% @t‘%mggof' Ssues.

yfg}; i

Eecd

The seven ensuq %}% appeals are argued as moot issues by UDC:
J‘Al ;n.
Appeal No. 1: GRAMA request for “xray images 9-19-2014 to now.” This particular
request initially was for the x-ray images. At the time UDC claimed it did not receive or
maintain the records and referred Mr. Sullivan to the University of Utah Medical Center
(UMC). Mr. Sullivan appealed to the SRC. After which UDC obtained the records burned
them to a disk and informed Mr. Sullivan that he needed to send in a money transfer slip.
Mr. Sullivan appealed to the chief administrative officer (CAO) for a fee waiver. A fee
waiver had not been part of the original GRAMA request. Therefore the CAO declined to
address the fee waiver issue. Since that time all of the records have been provided to Mr.
Sullivan. This is a moot issue.
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Appeal No. 2: GRAMA request for “provider charting 9-1-2014 to now” he is requesting
a fee waiver. Mr. Sullivan has now received all the provider charting covering this time
period. Therefore, this is a moot issue.

Appeal No. 3: GRAMA request for “xray report 3-12-15.” Initially Mr. Sullivan was told
this report did not exist, however it was located. This record has been provided to Mr.
Sullivan. Therefore, this is a moot issue.

Appeal No. 5¢: GRAMA request for “[i]nfirmary phone call log 9-19-14 to 9-30-14.”

The Clinical Services Bureau does not keep a log of telephone calls for the infirmary.

Therefore, there is no record responsive to this request, and th%g‘ﬁi il
fxzu

i

Appeal No. Se: GRAMA request for “[c]all logs, text m% age@ﬁ}?etween
agent Gina Dockery and Shelley Condreaut (Asmstanw #).” The %f{were no s
telephone logs or text messages located. Therefore% theif%}kare no g{ecmf i resp ai# ive to this
request, and the issue is moot. ";ﬂ @ g bl ff';‘l,(" .y

q “J“(jjzii ‘?ﬁ’ é "%w{gﬁffw
Appeal No. 5h: GRAMA request for “DOPL&%:Iggtah an ;on 0% cu pfﬁonal and
Professional Licensing) report.” UDC does 12 ‘}é, djcopy oft m ; "fecord Mr.
Sullivan will need to obtain it directly from m the tah E@g M of Public Licensing,
Therefore, moot issue. : "‘g"f;;? %%? ;

4 1g p
Appeal No. 5i: GRAMA reg W@g %T’z@ a]ll:,;prescrlptl ewmtten for me.” This record has
been provided to Mr. Sullivd

There ore, th ms a mppt issue.
h ‘

M g}g ???ju ,{, i

[n?w mf i

The remaining GRA “ ““e % ﬁ, fee
department’s pos1t1on z non- glgeﬂ ﬂ%(?
dffiai,. M il

i }t; @'("fﬁff? (!,

%req{{f

we

wa;t
atus 4
H i

i w’fe
« %1 t for “xray 1rnages of my broken right forearm, which
happened Sept "ol % 201m P and éguestmg a fee waiver.
i ﬁ d,,liﬁ‘x
ff@ U ﬁf‘fa B
Appeal N ,. GRA 14 request for “Ortho Consult Report 9-22-14 and 10-20- 14.”

l[ x fzimme,

u»
ﬁ

1030147\ NO ;MMA ré&“CSt for “[i]nfirmary schedule for 0Q4-9/22/2014 &
10/20/14.” Wni

fﬂ

Appeal No, 5d; (%‘ﬁAMA request for “[a]ll AP&P Detailed field notes, progress,
violation reports

Appeal No. 5f: GRAMA request for “[a]ll electronic messages (e-mail) regarding me
from Brent Keller (AP&P Agent) sent or received.”

Appeal No. 5g: GRAMA request for “[a]ll electronic messages (e-mail) regarding
me from Gina Dockery (AP&P Agent) sent or received.”

Appeal No. 5j: GRAMA request for “xray report 3/12/15.”
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Ms. Reber argued that Appeals 1, 2, 4, 5a, 5b, 5d, 5f, 5g, and 5i all deal with whether Mr.
Sullivan is entitled to a fee waiver, which he based solely on that he is the subject of the
record. GRAMA encourages public entities to provide a fee waiver where the requester is
the subject of the record; however it is not required for an agency to do so. Obviously the
legislature has written into the rule an amount of discretion for the governmental entity to
make that determination that in all instances it is not required to provide a fee waiver. If
the legislatures wanted it to happen in that manner it would have used the word “shall.”
Instead the legislature gave the governmental entities the discretion to determine when a
fee waiver should be provided even if the requester is the subject of the record.

UDC takes this very seriously, and it has legitimate reasons, and; 3;]?(‘ articular
instance UDC is denying Mr. Sullivan request for fee walvef n Or spec é%geasons First

he is incarcerated on 30 convictions. Next, the state of Uf; 1s % 1red to'plgvide

housing, food, clothes, and medical care for $80.00 a g} '{‘ ; and $2%@5)0 a ye e
payer’s expense. As aresult of Mr. Sullivan’s incg celt’U Jpn UDC mia; mtams n
records that he is the subject of. If all the inmates (é,{;’ q;ﬁ’owed oy e fer
to the free copies of their records, simply because th i ere gg subject of't}
would cost the taxpayers thousands of dollafd: Q{é ear. Tﬂ recof‘@%

100 GRAMA requests from inmates quhlanek gztﬁ%&g% "f'

?IXU liumﬂ u

ofﬁo?ﬁ}s receive roughly
usxtm fm

Mr. Sullivan did not qualify as 1nd1ge,"%nwhen f'ﬁ“’? addo @ '&b ed the fee waivers., In
fact, at the time Mr. Sullivan had seve ’aL hundred d llars in hi¥ inmate account. The
UDC has reviewed his spengia%;& "’Hﬁ% s at gllﬁfound thaia’ Mr Sullivan has spent hundreds of

dollars in April and May on&ﬁjl I k foo@«)and T ries 9—;‘ é a radio, headphones, television

b

rental, etc.). The UD 1t 1@ ?%‘W%‘ fortixipayers and looking out for Mr.
Sullivan’s best 1nter ’ “B i %’}jf i'yan to exercise some fiscal restraint and
accountability by bel {ei i qu1r to p 157)* or an%*f‘ecords he requests. It is the public’s
interest for Mgl Van “? ajﬁ;&‘nver rel ’i} sts at issue to be denied. Therefore, UDC
e ests fﬂ at t \ “ﬁm;b C upholdLUDC’s denial for these fee waivers.
| W, ﬁu AN
Testirfigh Petiti‘%”ﬁgﬁ?f;ég’ il
Mr. Sull 3*: ?%Q%resse geach appeal that was discussed by Ms. Reber.
i qi‘}'ii;‘lﬁﬁ' . %&E'm

m“" 51 5’% M},@h g{ﬂhvan expressed his frustrating attempts to obtain the x-ray
because origl Ily UDC"denied his request stating the record did not exist. However ti ight
before the hea: ﬁ UDC was able to locate the record.

Q;qsf}

Appeal No. Sc: In regard to the infirmary phone call log. Officers routinely call the
infirmary if an inmate has a medical problem. It is incomprehensible that the infirmary
would not keep some kind of electronic record or a written paper record. He claims
officers have told him that there is a log kept in the infirmary.
Appeal No. Se: He knows for a fact that his probation officer, Gina Dockery and

Shelley Condreaut, Assistant AG, did communicate via text message, and at one point
when he was in the vehicle, she made a comment to the other agent that she needed to
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text Shelley really quick. He does not believe UDC has properly searched or tried to
locate the records through the phone company.

Appeal No. 5h: UDC did receive a copy of the DOPL report and they do not want to
provide a copy.

Mr. Sullivan addressed the fee waiver issue. The UDC has a clear interest in declining his
request for fee waivers. He argues the funds are limited and that his account balance
should have nothing to do with whether a fee waiver is granted or not. He quotes Utah
Code 63G-2-203 and argues the point the word “may” is permission, and that UDC does
not have to grant a fee waiver, but by using language “and is eg;}g@“é}m ed to do so” the
legislature intent is that for records in which someone is the sftﬁi f]j ect 0 Jﬁi%%should be
given a copy for free. He believes the governmental ent%& shoty rov1de ee waiver
for records that the requester is the subject of regardleﬁ i Lthow rﬁﬁ is in atj

lfﬂ m;fp,'n

a_-_&

‘E lm 51
4: il
011etr1es

Mr. Sullivan explains that the money in his accoungc s fo ‘1%,;\ gl;jf:” Al blllsg'g
food is for

phone calls, and other necessities he has to purchase hve L I'lSOl’l The v »f
his recommended increased caloric 1ntake bﬁ? I’i%smorthoﬁ‘édlc p
are to help his injury heal properly. e zu?%‘;s ‘\‘é.;'x%
i J% ﬁ:;,? % i l’ﬁ'
The issue of fee waivers and abilityt ‘ ppeal a @rds 0 1@%15;@ decision is brought up
again. Mr. Sullivan claims that ,, not denle e waivets instead the request 1s
rejected because he is not 1q ,aytus?:‘%e beheve |

z%
Utah Code 63G-2-205, the 4 ;,ty to ppea'I t g fee }?&%

=3

ms S

e ‘nmates to know their entitlements
15 not“'f@llqwmg the GRAMA statute.

% 1:

they do not provide thj Mz le:
under GRAMA. In t}j %’% gg ¢ gﬁ Iﬁ@% y

'fm sih m lf,f; I,

: qm e&}} “ quest f&ﬁgﬂp does not provide a spot to mark for a fee
iy way éme “3 et a fee waiver is if the requester marks indigent, but
there is nowhe o mar k if on”ef f{f,l; ﬁ the subject of the records as it states in Utah Code 63G-

il * ﬂ zi ﬂl
fitle uestl oh *ﬂ ' Kyposition as the records officer and her appointment to

ia Procto
he Gilt £ epu §7}D1rector Mike Haddon, and quotes sections from Utah Code
63G Cha%t’@r 2. w .y

qg?l?

lIl il
Chair questlo %Ir Suliﬁfan that he only addressed the fee waiver issue in the assistant
attorney genera{@s0 statement of facts and reasons, however they also discussed that some
portions of the re&&rds were protected and private. Mr. Sullivan stated he is only
appealing the fee waivers.

Testimony-Respondent

Ms. Reber acknowledged that UDC initially could not find the x-ray report however it
was located and provided to Mr. Sullivan,

Even though Mr. Sullivan believes there should be telephone logs at the infirmary there
are none, they do not exist. Ms. Reber stated she had an email from Gina Dockery, who is
the supervising AP&P agent, it says she does not have any text messages that Mr.,
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Sullivan eluded to in the testimony. As for the DOPL records, the AP&P agent can go
into the data site and look at it but UDC does not maintain, create, or own the record. It
is a DOPL record.

The next issue addressed is fee waivers. Ms. Reber explained that inmates do not need
money to cover expenses. The prison system provides housing, food, toiletries, and
medical needs. As an inmate all of Mr. Sullivan’s life necessities are met. He does not
have to have any money in his inmate account and he could live fine. The issue is, he is
an inmate with a whole lot of money and he is utilizing that money for what in prison are
considered luxuries. If Mr. Sullivan requires a high caloric diet then he needs to go to the
medical provider at the prison and request an increased calorie ;@iﬁ”@@nﬁ That request and
it
need would be provided to him at the state’s cost. On the subfj ot of fedd 1
December 2014, Mr. Sullivan has been provided over 120, gpagééf‘;pursuant“ o fee waiver.
In some of those instances UDC thought he was 1mpeg1 ﬁious, buﬁ‘em other ing}
was merely because they waived the fees. L iy “’m"’

A

by 10 i i %

f;é@ﬁ ii;;!rlr i {ﬁ‘“{p xgi’ﬁ;f mt

The Respondent addressed the notion that UDC war I’t?use: “‘ ates, on “Eﬁ% é{{)ntrary they
are there to rehabilitate inmates, with the endaéf‘g us to %@integréﬁéutheg}fgﬁnto society. Part

of the rehabilitation is fiscal responsibility @k ﬁi&u 3 té‘t*iji{g@dwa iy the 11"‘1’% g&" secks outside

provider care at UMC then the inmat 1ble Ry N’"t %h,0f the amount

‘“@int fy

As for the Department of Corre%%%ops "‘L-"isleadlng 1 i i%tes on h”ow to fill out a GRAMA
JID) : h th prov1de a blank money transfer

ct‘

x( rl) t

huch tide the ingidte’s account. This is how the
department can cut doy, j ‘ d@{f\ z;i St W coét’s"“'@,ﬁ d'eliminate the time consuming step
of contacting the innf % s é; meiﬁ tra iy f@gp to process the request. The records
é}tz%b e

officer can check the ase d aj " *. a fee ot not based on the inmates status.

i Wi, ‘é
ﬂ]u‘hfs q’:{gﬁh
t’

:3!
(‘ !ifl j;lﬂ t

%
i ‘}
Ms. Gina Prgg% r is s’%v“"’@r
ull’) i xx

mlu

Pﬁ&“ or has bé? mg '*'employeé;}git the Utah Department of Corrections for 10 years
and a re¢hy %;; ;hmagé ;Egr 6.5 years. She stated that records are provided to inmates after
careful cﬁtﬂde THY ¢ are eight to ten GRAMA contacts throughout the department
and it is up ‘tf{?,,, hei W&S@xetﬁdﬁ whether or not to provide a fee waiver, Mr. Sullivan has
been prov1deﬁ'g;§e”é waivets in the past.

' !:;‘:'Fs

Ms. Proctor conti‘ﬂhed to explain her role as the records officer working for Mr, Haddon.
She researches the appeals, provides Mr. Haddon with a recommendation and reasoning

whether to grant or deny an appeal. Mr. Haddon will provide direction and she drafts up a

letter, he reviews, and signs or changes his mind. There are times when she does draft a

letter ahead of time anticipating what his decision might be based on previous responses.

Mr. Haddon is the final decision maker in the appeals process.

She explained the reason for the word “rejected” on the GRAMA form. In AC28 Policy
the submission is incomplete if the inmate does not have the form signed by a case
manager, who has notary privileges, to verify the inmate’s signature. The money transfer
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slip if not used will be shredded. The slip cannot be returned. The slips are logged in and
signed off by an officer. The database system CACTUS identifies the inmate as indigent
or not. The money transfer slip is required because it is part of book keeping, and it
prevents going back to ask the inmate for the slip, by providing the slip it keeps the
process moving and not bottle necking,.

The Committee questions how an inmate can request a fee waiver. Ms. Proctor stated the
inmate can write it on the form as Mr. Sullivan so noted.

Ms. Reber concludes that Mr. Sullivan is abusing the system and using his money for
items that are considered luxury in the prison system. And he ha} éﬁm J,};lued to ask for fee
waivers when he had up to $600.00 of money in his accountf M. Sullly in managed his
affairs correctly he could easily pay for the records requc;% S

Closing-Petitioner % ~
Mr. Sullivan responded to the text message issue v&% (% N
understanding that the cell phone company keeps a 16! wof allife
appear that the governmental entity has gon@’?ﬁgm; ep d o
messages. In his opinion the 120 pages“m ié

indigent.

any to btam the
hgyide %ecaugwi@ thought he was
Wi, i il }!:'ﬁ},us ) it
Uiy, w@

i
The GRAMA request form doe 3} ot pﬁ\/lde three éﬂfferent opt1ons for obtaining a fee
waiver, and the policy is nof, g A mq?ccéé@ble to tho&é who are unaware that a person

v-~

who is the subject of the rec can L for" 'f‘,f%e waiy, ,,¢f Providing a blank money slip is
similar to providing a 42% 1.ones Touies 'ﬁ’"“Thls lends to a problem that when
UDC provides a recﬁg 1 ﬁf ‘8‘“ "m th‘e x‘y,)ﬂl not refund the requester.
He argued thatl ocf %% %‘Ves th:‘:**iﬁi eals and provides research, recommendations,
notes and dréi _hletteii;' f or | chief adrnmistratlve officer. The statute does not state the
records officer ¢ stio o d those’ﬂ%%emﬁc tasks. He continued to argue her role is not
1ncom@%'%1ce wit ”‘%@if{%@étute Uy

xsw W s’fn
Closmg- kf en " "“‘?H
Ms. Rebel éé nf fﬁﬁ“ ar gp, ,d éTl Mr. Sullivan’s points. The fact is Gina Dockery does not

have the respf’); i give text'thessages and that UDC does provide inmates fee waivers for
records they aréj g e subject of, and these are provided regularly In order to prevent
bottlenecking the'ecords request and appeals system it is UDC policy to submit a blank
money transfer slip. Depending on the inmates indigent status a fee waiver will be
granted or denied. To provide all inmates a fee waiver for records they are the subject of
would cost the state thousands of dollars in tax payer dollars. Mr, Sullivan will not be
denied the medical records. He will either pay for them or if he no longer has money, and
becomes impecunious, they will be given to him free of charge. The Utah Department of
Corrections is in the business of rehabilitating offenders and fiscal responsibility is
paramount.
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Ms. Cornwall asked which appeals were fee waivers. Ms. Rebel listed Appeal No. 1, 2, 4,
Sa, 5b, 5d, 5g, and 5i. In regards to Appeal No. 5d and 5f they contain protected and
private information but Mr. Sullivan is not contesting the redactions.

The Committee questions the Respondent as to why the infirmary does not maintain
telephone logs and if they are maintained on the patients’ chart. Another question arose
as to what records the phone company does maintain. The Respondent answered only the
long distant calls. The Chair asked if an inmate wants to inspect a record how would that
be requested on the GRAMA form. The Respondent answered the case manager would
be involved in arranging for the inmate to inspect their records upon request.

it
Deliberation: gﬁﬁ@ “?;Jg%
Mr. Fleming stated that Mr. Sullivan has interpreted the 1eg1s1éi lire’s inter "?ﬁu someone

who is the subject of a record it should be provided fop‘ff”"" That%;? ot the 8 ase, and if it

were so the law would read as such. Mr. Fleming ‘gg:lu—’f s the UDC actef operly on

this matter. On another note, the law is not 1ntendeﬁ‘t ? fad ﬁgétratlv“‘?x }d}-ures it is
based on proce ﬂi‘és that are

intended to be a statute and all statutes are comphed
defined by the agency. Mr. Fleming complef éiyéz 1sagr€é$ withilyg S%H}Van s
implications of the legislature’s intent @Wﬁ@ in @'}ﬁg&gta’t D&%Of theltatite.

Motion: A motion was made by Mr. %mlng% e de ”ﬁi‘]}g f the fee waiver by the
Utah Department of Corrections,is up jgld. The m 'kém was séconded by Mr. Breshears.

The motion passed 6-1. The,yé‘gg ﬁ%@,‘%}e di ‘%ﬁﬁ:nt Mr. Hraldsen.
S:ir‘ i

&fm
SES o
‘MU‘C&
-~—_,Q:L

iwi’h :ﬁfn{‘s
The Chair takes the ﬂg@gg& ?ﬁd e iR
Corrections has deve] X
frequently recen%% T é% ost

i

gpved, Alting
3 m The%l‘%gé a%‘» e
year. The Chalf%%‘], ‘iﬁq
items *E) ,\(1,11 is not% il

Q‘gu!:

entlrely

m ifff

nt)
aa?ﬁé'the forni

does not prov1de for inspecting a record it does

i
mqu

’cy in place for an inmate to receive up to 100 free copies a

tha‘t Wl C mlght con31der expandlng the form to address those

pemng based on the evidence today; however the petitioner
to"*i‘h;éspect The Chair supports the motion.

I’H’

Motion: A motion was made by Mr. Breshears that based on the evidence presented to
the Committee, they are convinced the governmental entity does not have records

responsive to the request specific to 5S¢ & 5Se. The motion is seconded by Mr. Misner. The
motion passed 7-0.

Motion: A motion was made by Ms. Cornwall that the governmental entity does not
maintain the record of 5Sh, DOPL report. The motion was seconded by Mr, Fleming. The
motion passed 7-0.
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20-Minute Lunch Break.

IV. Approval of May 14, 2015, Minutes:
Ms. Smith-Mansfield submitted editorial corrections that were updated on the document
prior to the meeting. A motion was made by Ms. Richardson to approve the May 14,
2015, minutes and seconded by Mr. Fleming. The motion passed 6-0. One abstention,
Ms. Cornwall (see the attached documents on the Utah Public Notice Website, SRC
Minutes May 14, 2015.pdf).

V. Report on May and June Appeals:
The executive secretary briefed the following incomplete, dem@

g"ufgls

dilding, Eendmg appeals:

x@ yﬂ} ) ffl?
-The following appeals will not be heard because the pet& (yneiﬁésv%‘e}ld not pi" i
completed paperwork to process the appeals: Ben Winglr vs. ﬁgup Tax C ' )
John Rice vs. UDC, and Bodee Flynn vs. Depart{}wﬁ iof Workfot“* £, L
noted that Mr. Bodee Flynn’s appeal, although 1ncéi%?ﬁle% "3% ﬁ ’ﬁé‘fasolv ]
mediation. i jg il

iy ;;f 8’ A -@r‘%}-;;‘aég

- P. R. Robert Augason vs. University; %(Uta i e %mgfb;@ he C’(%i's' n filttee readdressed
and discussed this case at length and ,'~ fﬁ tha %ﬁx joner withdrew the appeal

and it cannot be reinstituted by the lettee i houts1 %333)%, r jurisdiction. In addition

the petitioner withdrew the appe g asddhon the outt fb e of médlanon and that mediation
cannot be brought forth for w 1tt§ ‘ to hear. o  hearing was cancelled.
!} YI Jz, iﬁ

mﬁh, i
-Thomas Dudley Bec %gyg,%ﬁhf%yg g Wor I IS¢ éﬁal Service District: Mr. Beck sent
“191 ﬁ ‘f atitig .lthat BWWS SD did not provide the records

a Letter of Noncompjliance tajt

in the format requeste%i WWis D ﬁle lett‘éf of compliance and provided records as
ordered by th. SRG t a% ? ivas notléfé to seek court options. Mr. Tonks further
explained th@% soning,bel ’f” ﬁthe dec131on not to allow Mr. Beck to address the
Commlttee on s tf;‘%%'r, sséhmglly the SRC has no jurisdiction.

n%’,?

re still pending review: Jamis Johnson vs. UDC, Nate Carlisle,
e ﬁf’ﬁl‘(mne Ve, Washington County Attorney’s Office, Jason Behar vs.

DHRM, G ﬁ; }ﬁ’h ! qug&‘”(’%ﬂ;)ttonwood Heights City, and lastly Michael Clara vs. SLC
School Dlstrf“ f}"‘ "

f

,:\—-«

r

CD

%%w

U ﬁ;" i

oy ﬁa%%pp édi‘

{xr’(

At this time therefnare seven potential hearings scheduled for July 9, 2015, and two

tentatively scheduled for August (see the attached documents on the Utah Public Notice
Website, SRC Meeting Handouts June 11, 2015.pdf).

The Chair introduced the parties for the hearing: Mr. Charles McCollum, Petitioner, and
Mr. Ryan Brady, representing attorney for the Utah State University (USU). The Chair
has the Committee members introduce themselves and explained the procedures.
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VI. Hearing: Kevin Opsahl, The Herald Journal vs. Utah State University (USU)
Opening-Petitioner
M. Charles McCollum, The Herald Journal editor, presented opening statement. The
appeal is about USU’s denial to disclose the details of a contract with Maverik, the
corporate convenient store and gas chain, to rename the USU stadium that use to be
called Romney Stadium. The new stadium will be named Maverik Stadium for an

unknown contractual period of time. The journal asked for the contract and USU denied
access.

He outlined specific points about the appeal and reasoning behind the petition. First The
Herald Journal is trying to fight for the principle, that governiy ttg‘eg rds such as this be
kept open. The journal does not want to see future contracts bg v fﬁ U and other
companies be closed based on the decision made by the g;t rﬁ f; ee today
very bad precedence. Reviewing USU’s statement 0 , ,, and rea@ 18 to th
it cited a State Records Committee ruling, Morgan s ,‘ . City of C
this demonstrates the Committee’s decisions carry 6 leid i It “’ Hel
dangerous if Maverik was allowed to close this contr g@é

| eivery
lon the argli flent that

marketing strategies and advertising dollars 4 H‘;%ld be Kipt seci“é fzare two places in
GRAMA that mentions contracts entergdsin i «?} ém” &%t entltyq w hbhc records in
accordance to Utah Code 63G-2-301(#)(d), :

B %@ éa xt{\‘of fun s by the

i Bode 63 &g’ 01( Dé;) Wlhe Maverik contract falls
under both statutes. The j journa ds bse portion! f? f the G” MA statute to be the
heart and soul of the ideal o i '@ %_@e | z?gfnsparen& It provides the public the ability
to see what kind of ﬁnanclae e%ls 'ﬁfgove in nt is olved in. It also provides a
critical check on co Ut ;%4”[ é@ %@tﬁf” i , m&‘ﬁ%tem

Uhl\ ﬂ(
I ool < ent1 gl in @aontract“then it should not do business with the
MR ar gs ? ;ﬁclosureﬁ%%uld give competitors an unfair advantage. If
nte W £4 },; 1d prevent all companies to do business with a public
agency from ex t1ng§h};e samé?]ggon&deratlon Ruling today in Maverik’s favor could
pave th '?m for c’%f blanche seeﬁecy According to GRAMA there is a provision where
busines %% ﬁ}m;ﬁle a ol i%n of confidentiality and that claim should not make it
automatlé’%?l s!f h’i ,%}'Aoutn@hgcks and balances.
12‘4‘ J ilh;

Maverik ma(f;glg ’f;“'}%gou lej’fé"f arguments that the contract ruling made in the Fife vs Orem
was about bids's a ﬂ request for proposals. The Committee ruled that because of the
confidentiality it $hould be honored, but that case pertains to a bid for proposals not a
contract. Mr. McCollum referenced Utah Codes 63G-2-301(3)(d) and Utah Code 63G-2-
301(3)(e) which pertain to contracts not bids.

He concluded by mentioning the renaming of Boise State University stadium. The
Bronco Stadium was renamed Albertsons Stadium and the contract was not originally
released to the public when requested by the press. The athletic department refused to
release the contract until the Boise State President stepped in and ordered the department
to disclose the contract. Mr. McCollum hopes the Committee will do the same thing and
rule in favor of releasing the contract.
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Cripe, C. (2014, June 17). Boise State will get $9 million from Albertsons naming-rights
deal. Idaho Statesman. [On-line]. Available:
http://www.idahostatesman.com/2014/06/17/3239497/tickets-for-boise-state-
football.html

Opening-Respondent

Mr. Brady, associate general counsel for Utah State University, stated USU has an
abiding interest in disclosing documents to the public. USU discloses documents all the
time, and the statute does provide that all documents are otherwise designated public,
although in this case the statute requirements designate the contract as a protected
document. The statement of facts submitted by USU outlines twiipti mar
provisions that are most germane to this particular issue. Theg fst is in ]th'go contract.
When it was signed by Maverik it made a claim of busz;%?%f co"!ftﬁ,dentlall é,t&d provided

a concise statement in supporting that claim. USU recgfflized the tutg be incomipliance
with Utah Code 63G-2-309 it had to designate the gonﬁé@i%t as protectqg pndeﬁ. tah Code
63G-2-305(2). The claim of business conﬁdentlallyféy \aﬁ%@@ Jpﬁﬁﬁed P4, fa ?g“ the

'lmu‘fz{ul
document in question contains commercial informati y,that“f’ aﬂ§onably cotild be expected
thpliance with

to result in a competition injury to that clalrr‘f%@h;t gUSU' Yiants td’“ Be in cfm
GRAMA, and if the contract is dlsclosql;‘g;;t ’ouvl L V16§;L tion c%’?; ¢iStatute.

il |_t=(lu‘ Gt "”"';‘n, i ;
:%% 4 twixyr{q\u . é%‘%ﬁt u’?»

Testimony-Petitioner
Mr. Joel Campbell was swom 1r‘1.‘.

Mr. Campbell, an Assomate fesso I t Bt

” i B
actively involved w1t}3g Bﬁ@ @” gl gt;ﬂ]%l
Committee on behaltfs} @i%, 4{

lourna,
L) i, . JI!]i‘f

i
ut .a,

i

] 6 @%ﬁf@g pi‘&}x f) s mentit&“ d for the claim of business confidentially and
the context o' ""i ose c 1’%” g §t refemng to Utah Code 63G-2- -309(1)(a)(1)(A) and (B),

' stat ?gf dlSC% ng that “any person who provides to a governmental

0 rson beifé\/es should be protected under Subsection 63G-2-
7\ 5;5 both ’u, sections...shall provide with the record a written claim of
;t%ﬁd?ﬁ }"ui %‘lty ~rtf he business claim of confidentiality referred to is

nithe entire record is off limit or only information inside of the
record wouldlzﬁif'fhannfui‘"‘to the business operation? Mr. Campbell believes the
confidentiality Iﬁformatmn can be segregated out from other information that maybe of
interest to the puﬁiic The public ought to know the basic of the contract and there is a
way to protect the business confidentiality.

Second provision mentioned is Utah Code 63G-2-305. He discussed trade secrets and
provided background as to what he believes the intent of that portion of statute refers to.
The legislature’s intent involved donations to the government including institutions of
higher learning. At the time of drafting the law institutions wanted to grant anonymity to
the some of the donors, but the basics of the contract pursuant to Utah Code 63G-2-
305(37)(b) would still be disclosed. However Maverik is the opposite, it is very public
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about their name and wants the name to be used in conjunction of a public institution, but
does not want the terms disclosed.

Mr. Campbell provided an example of when the business confidentially clause was
appropriately used in terms of higher education. From the discussion early on in the
GRAMA process the University of Utah approached legislature requesting that their
medical research (e.g. genome project, DNA research, medical research) not be requested
through GRAMA to plunder their scientific research. Therefore they wanted technology
transfer, copy right, trade mark, and intellectual property protected. Those who were
activist for openness agreed it should be protected. That is the reason higher education
created business confidentiality in the first place, to protect the, hof a scientist at

the University of Utah. Mr. Campbell does not see the compéfgjuson betw ‘en Maverik
claims of propriety food and genome research at the unuﬁeﬁltj‘}%'

-«.\

‘“h$ms
b "‘*ﬁ""i’ﬁ
Mr. Campbell continued that he reviewed the Boag oﬁm'ustees 1n1nutqs and the Maverik

i} }

Wmlr

b
partnership is not on the agenda, and there is no evf'éi’encéa af; M/as disey “xs’?m ’d‘

Jiin an open
lI?fl g

meetlng There is also concern on whether the Open etiny t and prdcutement laws

in the state were followed. Were the proper (%ﬂa els u%h and %&sa legislation
appropriation process, and lastly will tg%?t% n b?ig | get 1 a0l
¢ " r&i@ @ gag11d1ngs and there is no

Mr."@ampbell! ’f;\% “’t d the records are

(fidential Lﬁy claim. There is an

g

processes that are supposed to be chegléed
evidence that those were properly follg

misclassified and is the wrong u, és of tk busmess i
ability to simply rule that th% it %I‘Wﬁ%lﬁllng publje interest that outweighs the
business protection. %?z? il %Ef ? Fégi{
— n i Wi Y
i %Z{g‘!”ﬁ "fufs[ il f?fg 3}5@ L ‘f{’nﬂg i
Testimony-Respondg %&v P:E“{,}% ‘é? ;’ iy a‘ﬁr 3’*

C%r

Mr. Brady requests that) ];1e C 'ﬁaml % ,@fsk hﬁ%tluestlons instead of providing testimony.
;%,

v il ; éé{ggf

The Commif} %ques%;@iq ) h}% 0 where d1d the university or Maverik get the idea to use

i i‘ng‘ulld”gﬂistadlus w.and are there other universities doing this? The

-r-‘ gstate l]m@%(@'a trend i’é”:t;eunlversmes to partner with commercial companies to

j '@@mand malﬁt@ institutional improvements. Private money has been used to
build unN‘ ks 1t1g§g;i§;} A% ‘Hi&% of ways over time. That is why universities dedicate so
much time 4 (} fﬁd‘ o ‘.,_wﬁﬁt is generally termed advancement of the umver51ty Most
universities hé”,y a Vlce\‘i")“%emdent of advancement who goes out and tries to raise funds to
improve the cart %us and school programs. In this case, this is not a donation it is
category of a busiiiess expense by Maverik and the university approached it as a business

transaction. To comply with the statute the contract was classified as a protected record.

GRAMA is not just about disclosure of records it’s also about the protection of records
the proper designation, not all records are public. Utah State University has not made the
claim of confidentiality: Maverik has made the claim of business confidentiality, Mr.
Brady requests that General Counsel for Maverik be brought into the conversation so the
Committee can ask questions as to why Maverik requested the document to classified
protected and how reasonable is their business confidentiality claim.
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David Hancock, General Counsel for Maverik Inc., was sworn in.

The Chait, before questioning the General Counsel, asked Mr. Brady about Utah Code
63G-2-305(2) what the university is citing as a reason for protected record. There are
three parts to Subsection 2 and the governmental entity must meet all three conditions.

The Chair reads the subsections and questions Mr. Brady whether the governmental
entity weighed the interest, and did the university weigh not just the claim of business
confidentiality, but also the public interest? Mr, Brady responded that the university
weighed the public’s interest on a Varlety of different levels. There is definitely public
curiosity as to how the university is conducting business, mak 1;15'% litkip %[Xements and
what financial contracts they have entered into. Maverik is df ‘55 one p éf% e of the
financial business that the university entered in to build 2 adl i, These fifianci
partnerships are very instrumental in moving forward,“ &( '
university. The public by extension will benefit Wlih ai "uslness envff

Wi

k £ 2

necessary for the university to enter in to commerc };co%@ ;%@ﬁ . suty
|{g

Another question is asked of the Respondenf &1% yt the‘*"ém % g{; biddl M. Fleming
poses a questlon about the university cifingthe & 'iﬂ an Orem case, which
ftrac @%ﬂ there was a competitive bid
c'hyntract the same as the claim
dy respénded he does not identify
of business confidentiality may be
'g;his : }%tlcuw; Eé it Venl< made the claim within the
afion ¥ fordf) sd,;u @@ﬂp&t crlfff%"é&l ﬂ" the claim of confidentiality, and
ff X ‘g‘\:‘ I %cerest , public interest, and USU came to
§1fy tﬁ*ﬁ@ docﬂ‘?‘i}gnt as A'Brotected record.
%A%m @g@ %ﬂm
fgument that' University benefits a great deal from the
118 publid pterest If the university benefits and Cache county
xtra ben%ﬁts why does Maverik not want to take credit for that?

of conﬁdentlahty in competitive bid prof
with a clear distinction betvyezfg

made on any type of record \
record itself. The d1st1 :

( ﬁﬁ?{@; é@c ajﬁ; The claxin

wa—*

Q(!“;J ))
Mr. Hancé’?gak rggﬁ"m ’ééﬁ fs. Cornwall’s question is that Maverik is in a high
competltlve 3 idy ,ﬂbiéiﬁ en Vironment. If the advertising dollars and expenditures were
known to the ‘g\ Fhc paﬂicularly to those people who buy advertising from, it can be used

as leverage aga‘mst Maverik and advertising negotiations. It will affect Maverik’s ability
to compete in the'tharket.

Mr. Brad Plowman was sworn in.

Mr. Plowman, Marketing Representative for Maverik, addressed the Committee’s
questions. On the question of sponsorships, the last 13 years all three of the big schools
University of Utah, Utah State University, and BYU used private entities to negotiate all
of their contracts on behalf of the marketing and advertising inside their stadiums. The
trend is towards naming rights for sponsorships in advertising,
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The question of unfair competitive advantages was addressed by Mr., Plowman. If the
advertising information becomes public there is no longer any competitive advantage
over future deals on behalf of Maverik. The Chair retorts that the economic environment
changes, and the amount of what the contract was for at the time is no longer relevant
because the economy is different. The discussion between the Committee and
Respondent continues over whether there is a competitive advantage or disadvantage if
the contract details are provided to the public. Mr. Brady comments on Maverik’s
testimony and their perspective on market place and whether or not the claim is
reasonable; weighing the public interest against Maverik’s. The Chair comments that
usually business confidentially claim is only for a portion of the contract but Maverik is
making the claim for the entire contract. “é‘“’?‘%

I
g&gg, &%gg%

Closing-Petitioner i uj iy W,
Mr. McCollum comments that there could be all kmd%gm prov1s1 ?ﬁ ﬂl1n the m

besides just the dollar figures, which would be of py,bﬁﬁ'x terest In\? ing t -Center,
The Salt Lake Tribune submitted a GRAMA reque&‘ lan éfl% @’ﬁ at 11‘% 1@ chases
were to be made at Maverik. He questions if that is p of x&contract withUSU? What

sweetened the deal for Maverik, it could be iy lita 11y an, " 1ng “m at iss n;(%yhy there is a
high public interest to view the contrac‘g%, W@E %{Y gglkw s that'4gs éi‘tlsmg
confidentiality is important to these a', 1S 18 %r%" it shouldn’t matter.
) ! Qi 1
i s
The main agreement is if one H« ) simp I ﬁ ,claim con’ 1 entlally jﬁer the GRAMA law, one
iz u"ﬁt céo‘%ﬁers contraf by government to entities are
bih

Ht

r'
-p clalf busf s conf %1}
r(‘fg?mg;%g, é}l{ (,ffgﬁg!gv }gﬂéagﬁﬂ”rgz fg‘i

severely flawed.

mmeﬁ,@s“ ", eurefﬁ@ t that {% re was a news release about the contract
1oa “proﬁtet ;f;;bid Mavéﬁ?f(z concessions would be given a place at the
ntity g gffyes éiﬁ%le source procurement to one there must be a justification
3 m?nder' f%f‘&[}"}hat was ever done. He concludes the closing comments
T it ee. W
t;,[?_ﬁ»»
‘\“Pf’?i}m

ﬁ’ifttee will not be distracted by procurement. The bottom line is
the un1vers1t ‘a i ot ex %%dlng funds. This hearing is simply about claiming business
confidentiality & gl challenging the protected designation. The university has carefully
gone through the' &cords and if they were to disclose any information it would be in
noncompliance with the law. They do not want to subject the university to legal reprisals.
The want to be in compliance with the law and he asked the Committee to uphold the
Utah State University’s decision to deny access.

Mr. Fleming clarifies his inquiry on procurement. In essence the members were trying to
get to the idea of whether or not there would be an unfair competitive advantage over
Maverik. Why is it fair that only one commercial entity had the chance to do the deal?
Was it possible other entities had the opportunity to do the deal it is an unknown because
the Respondent could not answer the question. It is about competition not procurement.
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Mr. Brady comments that the argument is about the designation of the protected record,
not whether or not there was proper procurement or competition. Mr. Fleming restated
that a contract with a public entity is a public record. The public has the right to know
what kind of deal is made with a commercial business. That particular part of the code
does not state that it’s only procurement contracts. The Respondent comments that it is
the first thing that is cited in his testimony that contracts are public unless otherwise
designated. In this case the record has been otherwise designated per the code.

Motion: A motion was made by Mr. Fleming to go in camera. The motion was seconded
by Ms. Cornwall. The motion passed 7-0.
.

. . uLQg;u
Committee went in camera. e Wy,

Motion: A motion was made by Ms. Cornwall to go gp{ék“m sessfé(% The mg pn was
seconded by Mr. Misner. The motion passed 7-0. i, W,

finm
%!Qé, ué i m

1azw

Deliberation

The Committee discussed the citation the go@éh?;mentaf @gltlty hi% ({) myi,gled that the

]
records are protected under commercialiny f;g;ma“ﬁ %r nof) -indivi luﬁnanmal
information obtained from a person ifjaipersoinclu oration under Utah Code

63G-2-305(2)(a)(b)(c); Utah Code ‘g 2-309 t 5@ clug «t; claim of confidentiality;
Utah Code 63G-2- 305(1)(a)(té‘i ?ﬁ%

and®8ubsection } D ent1ty één make a claim under
Utah Code 63G-2-201(5)(b),d ( '-f 3G 2-40 (6) In that situation a governmental
entity to whom the record wagj ade' lay ng es% isclosg %he record and be protected under
the provision listed u%@yn}% ,,bsééfg ic L; % 3 ‘%],“)"(% 1(1) The Chair comments that those
are the specific statuﬁ rfhe 'g;j;éf ga’%ééxta éﬁiﬁl %13 claiming,
& j&z t 0
Counsel incl T,o‘g 'm‘ﬁﬂfgx olj?m‘ g j tatutes%yagh Code 63G-2-301(3)(d); Utah Code 63G-2-

s &f § i,
¢ 63G-@2 3041 Utah Code 63G-2-305,

V9 Y

ﬁﬁ’ ggéf whethefif{@r not there is public interest, and if the public would
asing t‘héu cord to the community. Releasing the record could also harm
the univetsf y %}%‘1 1th fgverik. A counter view was offered that the certain portions of
the contrac @g} Qacféd and provided. Another opinion is offered that a university
should be fredlgF corpoﬁafe involvement, and there is public interest to have the
discussion on W 'at is given away to engage with commercial contracts.

i

The di%% ion ce
benefit %},: loa

Motion: A motion is made by Mr. Breshears to deny the record and that governmental
entity has properly classified the record protected under Utah Code 63G-2-305(2). The
motion is seconded by Mr. Fleming. The motion does not pass 1-6. Mr, Breshears voted
for the motion.

Motion does not pass.
The Committee discussed legislative intent is not enough to grant a way to duck GRAMA

because the entity invokes confidentiality. Otherwise, everyone would be doing it and the
GRAMA statute would be worthless as a law. If all it takes is for a business to say they
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are not subject to GRAMA if one clause is added in the contract, then why is there
GRAMAY? The confidentiality argument is often made and it’s hard to claim a future

injury. Most contracts do not have the entire contract under the business confidentiality
claim.

The Committee continues to examine thoughts and opinions about bids versus contracts;
commercial and public interest; funding with or without public dollars; and negative
impact to the university if released. Mr. Misner commented that when discussing
universities and big money one can never go wrong being as open as possible. If the

process is transparent to the public it decreases the risk and scrutiny.

i
,ﬂg(‘{,ﬂ U(Liflfgjfiy? ,‘,‘,‘,f

After the failed motion the Committee redirected focus and c’b@ dereéi ai‘.*@actmg
commercial interest portions of the contract, and prov1d1 the?ﬁ” t of the ¢ g;g tract. Others
objected and would not vote for specific terms of the gﬁ?@% ct. Oﬁ@ pggestl .f;, to
allow the parties work together and try to come to tg (10 . to what 1§ans1dei
commercial interest. This was rejected by Counsel " “ﬁ,@ur%’ % ,é bd the w”'

to say public or not public. The Committee has to be @ GCI the1r ruhng?*f d

w‘?ﬁ l!
M
Motion: A motlon 1s made by Mr. Hartgld,

. u; ?éfgf
ds to‘ i % }ppea%ufwg ommittee finds
IS

;@, (3)(d) The motion is
Ik e;;e was one abstention, Ms.

Richardson.

Motion does not pass.

mm u;

The Committee decrﬂjﬁ s in (%%ﬁ ’ﬁ%%ake aﬁd; 1s10n on which parts are public and

ff

protected they must g i fack inggame %&o revieW the contract.

PR lliiim
ffﬁ(@ﬁ%{ i 3} A ‘uq &@?}
Motion: A motion wé xmad ¢by Mr. Fleming to go in camera and seconded by Mr.
R 3‘ mm L ’
M1sner The motj; sed 7- ﬁngﬁr,f
i]'fi ri!iiiJ %)

-(m; i il ooy 4 }s
i*fs*@:fs-“‘ W

The Coriy "’tﬁ%{went" 21

i
‘33“}‘(;‘ i t b
Motion: A i L{gt gg Mﬁi u}qade by Ms. Cornwall to go back in session and seconded Ms.
Richardson. otlori“fﬁgassed 7-0.

Motion: A motlo hwas made Ms. Richardson upon further in camera review the contract
be made public under Utah Code 63G-2-301(3)(d), and section Utah Code 63G-2-305(2)
does not apply. The motion was seconded by Ms. Cornwall. The motion passed 6-1. One
dissent, Mr. Breshears.

The Committee discussed the intent of the law is to clearly favor public disclosure and to
have a weighing provision, and if there is a question it always goes to public interest. The
people of the state have significant interest in what happens with their universities that

are funded generally by tax payer dollars. It is a government contract and it is meant to be
public.
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Ms. Cornwall left the meeting at 3p.m.

VII. Approval of Retention Schedules:
State Agencies: None

Utah State General Records Retention Schedule:
Ms. Rebekkah Shaw presented six series for Law Enforcement.

Administrative Records
(Item 1-74) Legal Counsel Records (Admin)

(Item 1-75) Formal Opinion Records (Admin) ‘mﬂ {é;; f‘;‘f‘}:‘j%%”
(Item 1-76) Agency History Records (Admin) %‘(;g{%f ié’,;}}g
dn G, o,
Motion-A motion was made by Mr. Fleming and sec? 1l (’f’!"w by I\/I“fﬁzmreshear 0 approve
the proposed retention schedule. A vote was unamq; ”’ p 0. %éi% ;;}}
wli ) f;;é%’ iArmﬂ :;éfég‘ W i%
Human Resource Records A ho i@%! %‘g&’ﬁ“

Item 11-61) Staff Acquisition Records L W, A h
(Ite: ) qu i W ‘%ﬁ %&?ﬁ ‘%@} J;gp
Wi, g

By dedip Ms. ﬁlchardson to
an ;g{%}s, 6'0.

Motion-A motion was made by Mr. ;

approve the proposed retention sohed .

Purchasing Records b uu;mm
(Item 13-17) Request for Pr&%%al i

c Fg}i"tﬂﬂ}% i, iy, il
Motion-A motion wj adl "?@‘ Mt | Fleminigz I%,’Sld seconded by Mr. Haraldsen to approve

the proposed retent10 %‘, eduﬁ%A Vot yas utidnimous, 6-0.

0 g“sf‘:yamﬁ" i
Property Reck *?95.‘9
m ity

! b
Ttem 14-5) Rig Y Recoy
( i ) R%&;

ade by Mr. Fleming and seconded by Mr. Breshears to approve
' dule A vote was unanimous, 6-0.

1
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,-,f{ij,f} A
Y 14
G
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VIIL Report on Casgsiin Dlsfi(‘fct Court:
Mr. Tonks brle’? to the committee members on the Utah Dept. of Human Resources v.
Paul Amann is seéled because of the subject matter. The Committee’s interest is limited
and to just monitor the case. The Daniel Rivera Jr. v. Utah Dept. of Human Services,
Division of Child and Family a motion to dismiss the case will be prepared by either DHS
or counsel for Committee. According to the statute the petitioner is supposed to serve all
the parties within 120 days and that has not been accomplished (see the attached
documents on the Utah Public Notice Website, SRC Meeting Handouts June 11,
2015.pdf).
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IX. Other Business:

The next meeting is scheduled for July 9, 2015. The executive secretary queried if there

will be a quorum present for the next meeting. Ms. Richardson will be absent on July 9,
2015.

The June 11, 2015, State Records Committee meeting adjourned at 3:03 p.m.

This is a true and correct copy of the June 11, 2015, SRC meeting minutes, which
were approved on July 9, 2015 An audlo recordmg of this meetlng is available on

notice.html,
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“)disg g
it ;}ig&?%l}‘éﬁ

;{v}ﬂ[{lll’u

22



