SENTENCING COMMISSION MINUTES

Committee | Utah Sentencing Commission
Date Wednesday, August 5, 2009
Time Noon —1:30 p.m.
Location Utah State Capitol, Senate Bldg., Spruce Room
Members Patrick Anderson, Paul Boyden, David Brickey, K.S. Cornaby, Scott Daniels, Rep. Lorie Fowlke,
Present Curt Garner, Marlene Gonzalez, Ron Gordon, Senator Jon Greiner, Randy Kester,
Judge Paul Maughan, Senator Scott McCoy, Judge Gregory K. Orme, Kathy Reimherr,
Representative Jennifer Seelig, Doyle Talbot, Scott Reed for Kirk Torgensen, Carlene Walker
Members Judge Terry Christiansen, Judge Kimberly Hornak, Dan Maldonado, Tom Patterson,
Excused Chief Ed Rhoades, Sy Snarr, Judge Stephen Van Dyke, Sheriff James Winder
Staff Jo Lynn Kruse, Dave Loden, Dr. Chris Mitchell, Ben Peterson, Jacey Skinner, David Walsh
Visitors Scott Carver, Wade Farraway, Brent Gardner, Dave Johnson, Lohra Miller, Reed Richards

Agenda Item

Welcome and Approval of Minutes

Notes

The meeting was called to order by Kay Cornaby. Senator McCoy made the motion to approve the
minutes from the June meeting. Scott Daniels seconded the motion which passed unanimously.

Agenda ltem

Introduction of New Members

Notes

Kay introduced Rep. Jennifer Seeling who replaces Rep. Duckworth, Senator McCoy who replaces
Senator Dmitrich, and Judge Stephen Van Dyke who could not attend today and replaces Judge
Burbank.

Agenda ltem

Election of Chair

Notes

Kay also introduced Carlene Walker as our newest member. Curt Garner made the motion to elect
Carlene Walker as Chair of the Sentencing Commission. Senator Greiner seconded the motion which
passed unanimously.

Jacey Skinner thanked Kay for many years of dedicated service to the commission and numerous
other boards and commissions as well as Utah state senator.

Agenda ltem

Counties’ Jail Reimbursement Committee

Notes

Scott Carver, representing the Sheriff's Association, spoke about the issue of Jail as a Condition of
Probation. Passed in the 1982 general legislative session, HB 32 required the state to reimburse
counties for housing convicted felons who were sentenced to a county jail as a condition of probation.
Scott handed out a graph which illustrates increased length of stay (longer sentences) from January
2000 to January of 2009. The counties claim that lengths of sentences have increased while recidivism
rates remain the same. Key points of the discussion:

1. Suggestion to form a sub committee to draft a matrix for jail as a condition of probation
sentences.
Use of Work — Release programs.
Sentences vary widely statewide.
Jails do not have the bed space to compensate for increases in jail population.
For certain crimes, the time a felon spends in prison can be less than the time a person who
has been sentenced to jail as a condition of probation serves.
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Rep. Lorie Fowlke made the motion to form a sub committee to study this issue and draft a sentencing
matrix. Judge Orme seconded the motion which passed unanimously.

Agenda ltem

Gang Legislation/Theft Penalties

Notes

Paul Boyden discussed the handout titled Historical Levels of Penalties for Theft Under Utah Code 76-




6-412. The document lists the minimum amount required to establish levels of offense. The numbers
that appear in italics show the equivalent buying power in 2009 dollars according to the Bureau of
Labor Statistics Calculator on their website.

Paul also spoke about changes to Senator Greiner’s Criminal Penalty Amendments, SWAP Draft of
7-9-09. Carlene Walker made the motion to approve raising the dollar amount for a Class A
misdemeanor from $300 to $500, and the dollar amount for a 3" degree felony from $1,000 to $1,500,
and to support the other provisions of the Criminal Penalty Amendments draft in concept except for the
provisions raising the penalties for fleeing. Kathy Rheimherr seconded the motion which passed with
one dissenting vote from Patrick Anderson. After further discussion of the penalties for fleeing,
Senator Greiner made the motion to support the portion of the bill raising the penalties for fleeing.
David Brickey seconded the motion which failed with nine yes votes and ten no votes.

Agenda Item

Changes to Bylaws

Notes

This item moved to the September agenda.

Agenda Item

Combined Subcommittee with District Courts

Notes

Jacey spoke about combining our new subcommittee formed today with the District Court sub
committee on best sentencing practices. Judge Maughan added that the Board of District Court
Judges formed a subcommittee about two years ago to study evidence based practices and
alternatives to sentencing. What they would like, if this commission agrees, is to have the Sentencing
Commission become a cooperative with the courts and have the Sentencing Commission study
evidence-based practices, because it would be a good fit, legislatively and statutorily.

Patrick Anderson made the motion to form a joint sub committee. Paul Boyden seconded the motion
which passed unanimously. Patrick Anderson, Kathy Reimherr and Rep. Seelig volunteered to serve
on the sub committee.

Next Meeting

The next meeting will be, September 2, 2009.

Minutes prepared by Jo Lynn Kruse — Administrative Assistant, CCJJ




