PUBLIC NOTICE OF A MEETING
OF THE CITY COUNCIL OF PLEASANT VIEW CITY, UTAH
June 9, 2015

Public Notice is hereby given that the City Council of Pieasant View, Utah will hold a Public
Meeting in the city office at 520 West Elberta Dr. in Pleasant View, Utah on Tuesday, June 9,
2018, commencing at 6:00 P.M.

The agenda consists of the following:

Pledge of Allegiance: Tony Pitman
Opening Prayer, Reading or Expression of Thought: Tony Pitman
Comments/Questions for the Mayor & Council for items not on the agenda (public)
Consent ltems:

e Minutes of May 26, 2015 (open and closed) and June 4, 2015

Business:
e:iopM. 1. Discussion on and possible action on 2015 fireworks and fire restrictions.
(Presenter: Ryan Barker).

ez0P.M. 2. Renew property, liability and auto insurance with Utah Local Governments Trust.
(Presenter: Melinda Greenwood)

s2sPM. 3. Discussion and possible action on The Station Phase 3 Adequate Facilities
Determination. (Fresenter; Valerie Claussen)

no0PM. 4. Discussion and possible action on the lease agreement for the Verizon cell fower
located at 520 W Elberta Drive (TIN: 17-059-0004). (Presenter: Valerie Claussen)

710PM. 5. Approval of General Service Contract (1000 KVA or less) Between Rocky Mountain
Power and Pleasant View City in an amount of $14,500.45 for power to Well #4
(Presenter: Melinda Gresnwood)

715PM. 6. Discussion, clarification and possible action on 2015 Employee Health Insurance
Benefits. (Presenter: Mayor Mileski)

720PM. 7. Approve the Intermountain Employee Assistance Program Agreement for Employee
Health Services (EAP). (Presenter: Melinda Greenwood)

725PM. 8. Approve the Cafeteria Plan Administrative Agreement. (Presenter: Melinda
Greenwood)

r3orm. 9. Discussion and approval of Resolution 2015-D adopting the budget for the fiscal
year 2015-20186.

745 PM. 10. Discussion and approval of Resolution 2015-E amending the budget for the fiscal
year 2014-2015.

7s0r.M. 11, Discussion and Possible Action on Amending the City Administrator's Contract
(Presenter: Mayor Mileski).

s:00P.M. 12, Closed Meeting.
13. Action items from closed mesting.

Other Business
Adjournment




The City Council at their discretion may change the order and times of the agenda items.

In compfiance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should
call the Pleasant View City Office at 801-782-8529, at least 24 hours prior fo the meeting.
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Office of the Governor

State of Utah

GARY R, HERBERT

Governor

SPENCER ], COX

Lieutenant Governor

May 5, 2015

Toby Mileski
520 W. Elberta Dr.
Pleasant View, UT 84414

Dear Toby Mileski:

On behalf of the citizens of the State of Utah, I congratulate you on your recent
appointment to the Peace Officer Standards And Training Council. As you begin your
service, [ would like to address a few logistical matters.

We have prepared a handbook for members of the boards and commissions which
may be found online at www.boards.utah.gov. Please take the time to review this
handbook before your first meeting and refer to it frequently throughout your term of
service. At the beginning of the handbook, Governor Herbert shares the core principles
and beliefs that guide his personal commitment to service, as well as those who serve on
his team:

State taxpayers are our valued customers, and it is our responsibility to provide
them with a well-run and efficient government;

Although we may not always agree, we can work fogether with respect toward a
common goal - the good of our State and its citizens, and

At all times, government should be open, honest, accessible and accountable.

Please keep the Governor's initiatives in mind as you serve. [ hope you find your
service rewarding and enjoyable. 1f I can be of any help to you, please feel free to
contact ine.

Sincerely,
(her fgw

Cherilyn Bradford
Director of Boards and Commissions

801-538-1525
chradford@utah.gov

Utah Staie Capitol, Suite 200 = P.O. Box 142220 » Salt Lake City, Utah 84114-2220 » Telephone (801) 538-1000



MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF PLEASANT VIEW CITY, UTAH

May 26, 2015

The public meeting was held in the city office at 520 West Elberta Dr. in Pleasant
View, Utah, commencing at 6:01 P.M,

MAYOR: Toby Mileski

COUNCILMEMBERS: Scott Boehme
Jerry Burns
Michael Humphreys
Steve Gibson
Tony Pitman

STAFF: Melinda Gre%g&fgod
Valerie Claussen—

_=Ryon IHad e“
¢ Jdy Palmer

VISITORS:

1. Skyline Drﬁ?&]ﬂnwronmﬁal presentation and update. (Presenter Gary Horton)

Gary Horton (BEG): ire secking approval for federal funding. We were denied
approval for funding™g fCite egorwal Exclusion. The environmental study has now gone
to the level of an Enviremmental Assessment (EA) which is more documentation on why
we selected what we did. It provides for more analysis and for a 20 year plan, Public
input is documented and requires responses. Next March we should have the EA approved
and signed. Jason Allen (PEC): the city would have had to pay a 6.4% match and this
WACOG funding can count as the city’s match.

2. Approval of the amended Local Transportation Funding Agreement by and
between Weber County and Pleasant View City for an increase in the amount of
$350,000 for Skyline Drive Environmental Assessment, (Presenter: Mayor Mileski)




Melinda Greenwood: we are getting an increase of funding from WACOG for $350K
for a total of $700K. We had talked about federal funding or switching to state funding
and the benefits of federal funding outweighs state funding. Gary Horton: this fall we
should have several alignments.

Motion was made by CM Humphreys to approve the Local Transportation Funding
Agreement by and between Weber County and Pleasant View City for an increase in the
amount of $350,000 for Skyline Drive Environmental Assessment. 2° by CM Burns.
Voting Aye: CM Boehme, CM Burns, CM Gibson, CM Pitman and CM Humphreys.
Motion passed 5-0.

C'laussen)
Canceled.

4. Award bid for the Pubhc Works P‘lrkmg’:'
Melinda Greenwood)
Melinda Greenwood: Post Construction=

Motion was made by CM Burns Bums‘t’?:n HfﬁerJeCt
parameters of constructmg the p’lrlqn”l itheexte

Gibson. b call vote. Vo 1g Aye: CM Boehme, CM Burns, CM G1bson CM Pitman

and CM Hurn @ys Motlomm@:assed 5.0,

6. Approval of the:pm rchase °0f plow/dump truck. (Presenter: Jay Palmer)

Jay Palmer: I recommigndspurchasing an all-wheel drive truck with an extended

warranty from Rush Truck.

Motion was made by CM Humphreys to approve the purchase of the plow/dump truck
from Rush Truck in the amount of $156,793.66 with the extended warranty of $4,640.00.
2" by CM Pitman. Voting Aye: CM Boehme, CM Burns, CM Gibson, CM Pitman and
CM Humphreys. Motion passed 5-0.

7. Discussion of road projects and maintenance, (Presenter: Jay Palmer)
Jay Palmer: I will be alternating projects every other year, an overlay one year and the
next a surface chip seal. Once [ have the roads plan [ will bring this back to you.




8. Public hearing and possible action to adopt the budget for the fiscal year 2015-
2016.

Motion was made by CM Boehme to dgo into a public hearing to consider adopting the
budget for the fiscal year 2015-2016. 2" by CM Burns. Voting Aye: CM Boehme, CM
Burns, CM Gibson, CM Pitman and CM Humphreys. Motion passed 5-0.

Mayor Mileski asked for comments from the public. No comments were given.

Motion was made by CM Boehme to end the public hearing. 2™ by CM Gibson.
Voting Aye: CM Boehme, CM Burns, CM Gibson, CM Pitman and CM Humphreys.
Motion passed 5-0.

The city council discussed the budget and changes.

9. Public hearing and possible action to amend th t for the fiscal year 2014-

2015.

publlc No commentw were given.
. 2Y by C

ions diiking the budget
i-half the cost of the 4.5%

discussion. The
increase in healths
(EAP).

Hum g0l g,lto the closed meeting to discuss the
.conmpetene ejace of an 1n°ﬂ1v1dual 2™ by CM Burns. Roll call vote.

and professional competence of an individual.
'M:Burns to end the closed meeting. 2n by CM Pitman. Voting
ns, CM Gibson, CM Humphreys, and CM Marker. Motion

Aye: CM Boehme, Ch
passed 5-0.

12. Action items from closed meeting.
No action items taken.

OTHER BUSINESS:
Mayor Mileski: get your Founder’s Day information in. Heads ups-North Ogden City
was told by Weber County that they are dumping too much storm water into the canal and
not retaining any of it.




Adjournment: 10:51 P.M,




: MINUTES OF THE CLOSED MEETING OF THE
“CITY COUNCIL OF PLEASANT VIEW CITY, UTAH

May 26, 2015
MAYOR: Toby Mileski

COUNCILMEMBERS: Scott Boehme
: Jerry Burns
i Steve Gibson
Michael Humphreys
Tony P'itman

The public rneetmg was held in the city ofﬁce at 520 West Elberta Dr. in Pleasant View, Utah,
commencing at 9; 30 P.M. .
P

BUSINESS: !
1. Closed Meeting — Discuss the character and professional competence of individuals.

Motion was made by CM Humphreys to go into the closed meeting to discuss the character
and professional competence of individuals, 2" by CM'Burns. Voting Aye: CM Boehme, CM
Burns, CM Gibsoh, CM Humphreys, and CM:Pitman. - Motion passed 5-0.

Pursuant to Utah Code Annotated, Section 52-4-206, 1, Toby Mileski, do solemnly swear that
the sole purpose for closing the meeting dated May 26, 2015 was to discuss the character and
professional competence of individuals. o

Dated this (=3 day of . Snge 2015

s 7
Q’ﬁmpféasﬁt)ﬁe/ Elg-\

Subscribed and sworn to before me this 3 day of 5 e , 2015

_ _ CityRecorder T
h’ 1
Motion was made by CM Burns to end the closed meeting, 2™ by CM Pitman, Votmg Aye:
CM Boehme, CM Burns CM Gibson, CM Hurnphreys and CM Pitman. Motion passed 5-0.

Adjournment: 10 30 P.M.




MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF PLEASANT VIEW CITY, UTAH

June 4, 2015

The public meeting was held in the city office at 520 West Elberta Dr. in Pleasant
View, Utah, commencing at 9:04 A.M.

MAYOR: Toby Mileski (absent)

COUNCILMEMBERS:  Scott Bochme (absent) =~
Jerry Burns =
Michael Humphreys (
Steve Gibson
Tony Pitman

Laurie %ﬁi%trom
Ryon Hadley

STAFF: Melinda Gre
Valerie Claussé
Tyson J ackson

VISITORS:

N
N




RESOLUTION NO. 2014- E

A RESOLUTION OF THE PLEASANT VIEW CITY COUNCIL SUPPORTING NORTH
VIEW FIRE DISTRICT’S RECOMMENDATION OF A TEMPORARY RESTRICTION
ON FIREWORKS AND OPEN FIRES ABOVE THE OGDEN BRIGHAM CANAL FOR
THE 2014 FIRE SEASON.

WHEREAS North View Fire District has determined a higher than usual fire danger exists this
season due to a lack of typical precipitation, high temperatures, low humidity and dry
vegetation, and

WHEREAS North View Fire District has approached Pleasant View City and asked for our
support in proactive and preemptive fire prevention efforts, and

WHEREAS North View Fire District recommends that fireworks and open fires temporarily not
be allowed above a certain elevation and within particular terrain, and

WHEREAS North View Fire District recommends there be a temporary restriction of fireworks
and open fires within the City on all areas above the Ogden Brigham Canal for this
season, and

WHEREAS the City desires to support North View Fire District and be proactive in limiting fire
hazards and the potential loss of homes, structures, land and life,

NOW, THEREFORE, be it resolved by the Pleasant View City Council the following:

1. There shali be no fireworks allowed during the 2014 fireworks season within the City
limits above the Ogden Brigham Canal.

2. There shall be no open fires within the City limits above the Ogden Brigham Canal
except in approved fire pits and improved campgrounds, with the restriction in place
through October 1, 2014.

The Pleasant View Police Department will be supportive of this temporary restriction and
make efforts while on patrol to enforce this temporary injunction.

U

4. Inunrestricted areas, residents are encouraged to use safety guidelines below for
fireworks discharge:

a. Have an adult present.

b. Use only outdoors in a clear space of at least 20-30 feet, and away from vehicles
and buildings.

¢. Have a hose and bucket of water ready.

d. Spectators should keep a safe distance from fireworks.

Resolufion NOQO.“"/’E Above Canal Fireworks Restriction Page 1 of 2




UTAH LOCAL COVERNMENTS TRUST

Insurance Coverage General Term Sheet

The proposed term sheet will be governed by your Trust policy terms and conditions.

Insured: Pleasant View City

Coverage Type: Liability, Pfoperty, and Auto Physical Damage

Coverage Term: 7/1/15 to 7/1/18, annual anniversary at 7/1/16 and 7/1/17
2015 Liability Premium: $78,475

2015 Property Premium: per current rate and statement of values

2015 Auto Physical Damage Premium: per current rate and schedule

3 year rate guarantee applies to liability and property program, subject to terms of rate guarantee

e A o

Pleasant View City retains the right to any rate reductions offered by the Trust during policy

term

Order to bind insurance coverage:

Approved By Date

Namae, Title

Federal Tax ID# Unemployment 1D

Jo éﬁ’& ABE 6.1.15

Steven A. Hansen CEOQ Date

55 Sourn Hoouway 89 Norre Sanr Laxs, UT 84054
0 801.396.6400 © 800.748.4440 {801.936.0300 www.utahtrust.gov



PHILOSOPHY

We believe the best way to handle a claim is to prevent it.

@ Service & Loss Prevention
- eCarma Loss Analysis & Dashboards
- On-site Risk Assessments
- OSHA Compliance
- On-site Entity Specific Training
- Regional Training
- Webinars / e-Training
- Motor Vehicle Record Checks
- MyTrust Mobile App
- Trust Insider
- TAP Grant (5% if applicable)

4% Premium
- Coverage

Difference

_____ "~ pifference |

12%

$5M $87,486 1%

* Property/Auto Rates: 0% [ncrease. Premiums Based on Total Insured Value
#* Dividend: $7,013 (to be paid July 1st) | TAP Grant: $3,923 (if completed)

KEY QUESTIONS

1. Do you leverage the Trust’s loss prevention services?
2. What additional support would be helptul?

R S




City Council
STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Valerie Claussen, MPA, AICP
Assistant City Administrator
vclaussen@pleasantviewcity.com or (801) 827-0468

MEETING DATE: June 9, 2016

SUBJECT: Discussion and Possible Action on the lease agreement for the Verizon
cell tower located at 520 West Elberta Dr (TON: 17-059-0004).

RECOMMENDATION

Move to approve the land lease agreement and Memaorandum of Understanding with
Verizon Wireless (VAW) LLC for the cell tower and associated equipment located at the
City's Offices, 520 W Elberta Dr, and authorize the mayor's signature to any necessary
documents.

BACKGROUND

Planning Commission Approval

On May 7, 2015, the Planning Commission approved, GUP 15-013, for a cell tower site (and
associated equipment) to be located at City Offices. As conditioned, the proposal met the
standards established in City Code, and the applicant’s next step with the City is the approva! of
a land lease agreement.

Lease Provislons

The City Attorney reviewed the contract and provided comment that the applicant fully
addressed. Engineering also reviewed the associated legal description attachments and found
them to be appropriately portraying the proposed lease and easement areas.

Term of Contract

The contract consists of provisions regarding length, an initial 5 year term with four more 5 year
extensions. Additional extensions are for another § years at 5 year increments for another 25
years, unless otherwise terminated by either party.

Legal Description and Exhibits
The lease area and associated easements are included in the contract.

Standard Other ifems

Typical contract provisions are found, such as notices, successors and assigns, default and
remedy provisions. Specific to cell tower land leases are the terms for removal of the structure
at the expiration of the lease and interference.



9 JUNE 2015 Planning Commission | 2
Verizon (SAL Meadows)@ City Offices Celf Tower Lease

Projected Lease Revenues
With an annual rental increase of a 102% the following table lists the anticipated lease revenues
over the life of the initial lease, which is 25 years.

1 2005 | S 14,000.00
2 2016 | S 14,280.00
3 2017 | S 14,565.60
4 2018 S 14,856.91
5 2019 | S 15,154.05
b 2020 | S 15,457.13
7 2021 | S 15,766.27
8 2022 | S 16,081.60
9 2023 | S 16,403.23
10 2004 | S 16,731.30
11 2005 | S 17,065.92
12 2006 | S 17,407.24
13 2027 | S 17,755.39
14 2028 | S 18,110.49
15 2029 (S 18,472.70
16 2030 |$ 18,842.16
17 2031 | S 19,219.00
18 2032 | S 19,603.38
19 2033 | S 19,995.45
20 2034 | S 20,395.36
21 2035 S 20,803.26
22 2036 | S 21,219.33
23 2037 | S 21,643.72
24 2038 | S 22,076.59
25 2039 | S 22,518.12
TOTAL S 448,424.20

Memorandum of Understanding

Verizon Wireless uses a Memorandum of Understanding (MOU) that will be recorded on the
property that indicates that they have a land lease agreement with the City, that they are
requesting to also be executed in conjunction with the lease.

ATTACHMENTS

1) Land Lease Agreement & MOU



LAND LEASE AGREEMENT

This Agreement, made this day of ,201__, between Pleasant
View City, a municipal corporation, with its principal offices located at 520 West Elberta Drive,
Pleasant View, Utah 84414, hereinafter designated LESSOR and Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless, with its principal office located at One Verizon Way, Mail Stop
4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404), hereinafier
designated LESSEE. The LESSOR and LESSEE are at times collectively referred to hereinafter as
the “Parties™ or individually as the “Party”.

1.  PREMISES. LESSOR hereby leases to LESSEE a portion of that certain parcel of
property (the entirety of LESSOR’s property is referred to hereinafter as the Property), located at
520 West Elberta Drive, Pleasant View, County of Weber, State of Utah, and being described as a
35" by 35" parcel containing 1,225 square feet (the “Land Space™), together with the non-exclusive
right (the “Rights of Way™) for ingress and egress, seven (7) days a week twenty-four (24) hours a
day, on foot or motor vehicle, including trucks over or along a twelve (12) foot wide right-of-way
extending from the nearest public right-of-way, 500 West Street, to the Land Space, and for the
installation and maintenance of utility wires, poles, cables, conduits, and pipes over, under, or
along one or more rights of way from the Land Space, said Land Space and Rights of Way
(hereinafter collectively referred to as the “Premises™) being substantially as described herein in
Exhibit “A” attached hereto and made a part hereof.

2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property
and the Premises, and said survey shall then become Exhibit “B” which shall be attached hereto
and made a part hereof, and shall control in the event of boundary and access discrepancies
between it and Exhibit “A”. Cost for such work shall be borne by the LESSEE.

3. TERM: RENTAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time rental payments for the first year of
the initial term shall commence and be due at a total annual rental of $14,400.00 to be paid in
equal monthly installments on the first day of the month, in advance, to LESSOR or to such
other person, firm or place as LESSOR may, from time to time, designate in writing at least
thirty (30) days in advance of any rental payment date by notice given in accordance with
Paragraph 23 below. The Agreement shall commence based upon the date LESSEE commences
installation of the equipment on the Premises. In the event the date LESSEE commences
installation of the equipment on the Premises falls between the 1% and 15™ of the month, the
Agreement shall commence on the 1¥ of that month and if the date installation commences falls
between the 16™ and 31 of the month, then the Agreement shall commence on the 1% day of the
following month (either the “Commencement Date™). LESSOR and LESSEE agree that they
shall acknowledge in writing the Commencement Date. LESSOR and LESSEE acknowledge
and agree that initial rental payment(s) shall not actually be sent by LESSEE until thirty (30)
days after a written acknowledgement confirming the Commencement Date. By way of

SAL MEADOWS
512712015
DWT 26704595v2 0052051-000031



iflustration of the preceding sentence, if the Commencement Date is January 1 and the written
acknowledgement confirming the Commencement Date is dated January 14, LESSEE shall send
to the LESSOR the rental payments for January 1 and February 1 by February 13.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose
upon request of LESSEE,

4. EXTENSIONS. This Agreement shall automatically be extended for four (4)
additional five (5) year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the end of
the then current term.

5. ANNUAL RENTAL INCREASES. The annual rental for the second (2nd) year of
the initial term and for each year thereafter including any and all extension terms shall be equal
to 102% of the annual rental payable with respect to the immediately preceding year.

6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the other
written notice of an intention to terminate it at least three (3) months prior to the end of such term,
this Agreement shall continue in force upon the same covenants, terms and conditions for a further
term of five (5) years and for five (5) year terms thereafter until terminated by either Party by
giving to the other written notice of its intention to so terminate at least three (3) months prior to
the end of such term. Annual rental for each such additional five (5) year term shall be equal to the
annual rental payable with respect to the immediately preceding five (5) year term. The initial
term and all extensions shall be collectively referred to herein as the “Term”.

7. [INTENTIONALLY DELETED].

8.  USE:; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the
purpose of constructing, maintaining, repairing and operating a communications facility and uses
incidental thereto. A security fence consisting of chain link construction or similar but comparable
construction may be placed around the perimeter of the Premises at the discretion of LESSEE (not
including the access easement). All improvements, equipment, antennas and conduits shall be at
LESSEE's expense and their installation shall be at the discretion and option of LESSEE. LESSEE
shall have the right to replace, repair, add or otherwise modify its utilities, equipment, antennas
and/or conduits or any portion thereof and the frequencies over which the equipment operates,
whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. It is understood and agreed that LESSEE's ability to use the
Premises is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, permits and other approvals (collectively the “Governmental Approvals”) that may be
required by any Federal, State or Local authorities as well as satisfactory soil boring tests which
will permit LESSEE use of the Premises as set forth above. LESSOR shall cooperate with
LESSEE in its effort to obtain such approvals and shall take no action which would adversely
affect the status of the Property with respect to the proposed use thereof by LESSEE. In the event

SAL MEADOWS
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that (i) any of such applications for such Governmental Approvals should be finally rejected; (ii)
any Governmental Approval issued to LESSEE is canceled, expires, lapses, or is otherwise
withdrawn or terminated by governmental authority; (iii) LESSEE determines that such
Governmental Approvals may not be obtained in a timely manner; (iv) LESSEE determines that
any soil boring tests are unsatisfactory; (v} LESSEE determines that the Premises is no longer
technically compatible for its use, or (vi) LESSEE, in its sole discretion, determines that the use
of the Premises is obsolete or unnecessary, LESSEE shall have the right to terminate this
Agreement. Notice of LESSEE's exercise of its right to terminate shall be given to LESSOR in
writing by certified mail, return receipt requested, and shall be effective upon the mailing of such
notice by LESSEE, or upon such later date as designated by LESSEE. All rentals paid to said
termination date shall be retained by LESSOR. Upon such termination, this Agreement shall be of
no further force or effect except to the extent of the representations, warranties and indemnities
made by each Party to the other hereunder. Otherwise, the LESSEE shall have no further
obligations for the payment of rent to LESSOR.

9. INDEMNIFICATION. Subject to Paragraph 10 below, each Party shall indemnify
and hold the other harmless against any claim of liability or loss from personal injury or property
damage resulting from or arising out of the negligence or willful misconduct of the indemnifying
Party, its employees, contractors or agents, except to the extent such claims or damages may be
due to or caused by the negligence or willful misconduct of the other Party, or its employees,
contractors or agents.

10, INSURANCE.

a. Notwithstanding the indemnity in Paragraph 9, the Parties hereby waive
and release any and all rights of action for negligence against the other which may hereafter arise
on account of damage to the Premises or to the Property, resulting from any fire, or other
casualty of the kind covered by standard fire insurance policies with extended coverage,
regardless of whether or not, or in what amounts, such insurance is now or hereafter carried by
the Parties, or cither of them. These waivers and releases shall apply between the Parties and
they shall also apply to any claims under or through either Party as a result of any asserted right
of subrogation. All such policies of insurance obtained by either Party concerning the Premises
or the Property shall waive the insurer's right of subrogation against the other Party.

b. LESSEE will maintain at its own cost;

i. Commercial General Liability insurance with limits not less than
$1,000,000 for injury to or death of one or more persons in any one
occurrence and $500,000 for damage or destruction to property in
any one occurrence,

ii. Commercial Auto Liability insurance on all owned, non-owned
and hired automobiles with a minimum combined limit of not less
than one million ($1,000,000) per occurrence.

SAL MEADOWS
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iii. Workers Compensation insurance providing the statutory benefits
and not less than one million ($1,000,000) of Employers Liability
coverage.

LESSEE will include the LESSOR as an additional insured on the Commercial General
Liability and Auto Liability policies.

11. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs
9 and 29, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

12. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three (3) months prior notice is given to LESSOR.

13. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency
which will not cause harmful interference which is measurable in accordance with then existing
industry standards to any equipment of LESSOR or other lessees of the Property which existed
on the Property prior to the date this Agreement is executed by the Parties. In the event any
after-installed LESSEE's equipment causes such interference, and after LESSOR has notitfied
LLESSEE in writing of such interference, LESSEE will take all commercially reasonable steps
necessary to correct and eliminate the interference, including but not limited to, at LESSEE’s
option, powering down such equipment and later powering up such equipment for intermittent
testing, The parties understand this facility is located in the vicinity of a police department. If
any interference with the operations of public safety equipment that affect the health, safety and
welfare of City residents, LESSEE will immediately remedy the interference. The parties have
all available remedics at law and equity under this paragraph.

14. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna structure(s) (except footings), equipment, conduits, fixtures and all personal property
and restore the Premises to its original condition, reasonable wear and tear and casualty damage
excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and
personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable Laws (as defined in
Paragraph 33 below). If such time for removal causes LESSEE to remain on the Premises after
termination of this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the
existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the building, antenna structure, fixtures and all personal property are completed.
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15. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph 14 herein, unless the
Parties are negotiating a new lease or lease extension in good faith. In the event that the Parties
are not in the process of negotiating a new lease or lease extension in good faith, LESSEE holds
over in violation of Paragraph 14 and this Paragraph 15, the rent then in effect payable from and
after the time of the expiration or earlier removal period set forth in Paragraph 14 shall be equal
to 150% of the rent applicable during the month immediately preceding such expiration or earlier
termination,

16. [INTENTIONALLY DELETED].

17. RIGHTS UPON SALE. Should LESSOR, at any time during the term of this
Agreement, decide to sell all or any part of the Property to a purchaser other than LESSEE, such
sale shall be under and subject to this Agreement and LESSEE's rights hereunder, and any sale
by LESSOR of the portion of this Property underlying the right-of-way herein granted shall be
under and subject to the right of LESSEE in and to such right-of-way.

18. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.

19. TITLE. LESSOR represents and warrants to LESSEFE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement,
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as sct forth above,

20. INTEGRATION. Tt is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties orin a
written acknowledgment in the case provided in Paragraph 3. In the event any provision of the
Agreement is found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Agreement. The failure of either Party to insist
upon strict performance of any of the terms or conditions of this Agreement or to exercise any of
its rights under the Agreement shall not waive such rights and such Party shall have the right to
enforce such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.

21. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Property is
located. The parties agree that in the event of litigation, jurisdiction and venue will be in the 2nd
District Court of Weber County, Ogden, Utah.
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22, ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE's principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned. No
change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.
LESSEE may sublet the Premises within its sole discretion, upon notice to LESSOR. Any
sublease that is entered into by LESSEE shall be subject to the provisions of this Agreement and
shall be binding upon the successors, assigns, heirs and legal representatives of the respective
Parties hereto.

23. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

LESSOR: Pleasant View City
520 West Elberta Drive
Pleasant View, Utah 84414
Telephone: (801) 782-8529

LESSEE: Verizon Wireless (VAW) LLC
d/b/a Vetizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing,

24, SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

25. [INTENTIONALLY DELETED].

26. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of either the Term or rent payments.
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27. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR
shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
shall have fifteen (15} days in which to cure any monetary breach and thirty (30) days in which
to cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty {30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion, except in regards to
issues with interference as described in Paragraph 13 that would affect public safety.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30} days
in which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion, LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until
LESSOR has failed to cure the breach within the time periods provided in this Paragraph.,
Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if
LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform an
obligation required to be performed by LESSOR if the failure to perform such an obligation
interferes with LESSEE’s ability to conduct its business on the Property, except regarding issues
of public health, safety and welfare; provided, however, that if the nature of LESSOR’s
obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced
within such five (§) day period and thereafter diligently pursued to completion. Except
regarding issues of public health, safety and welfare.

28. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by cither
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE.
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29. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any
way related to activity now conducted in, on, or in any way related to the Property, unless such
conditions or concerns are caused by the specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR's sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with
any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene concerns or conditions as may now or at any time hereafier be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial
hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, unless such environmental conditions are caused by LESSEE,

30. CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE
may, at any time following such fire or other casualty, provided LESSOR has not completed the
restoration required to permit LESSEE to resume its operation at the Premises, terminate this
Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of
termination shall cause this Agreement to expire with the same force and effect as though the
date set forth in such notice were the date originally set as the expiration date of this Agreement
and the Parties shall make an appropriate adjustment, as of such termination date, with respect to
payments due to the other under this Agreement. Notwithstanding the foregoing, the rent shall
abate during the period of repair following such fire or other casualty in proportion to the degree
to which LESSEE’s use of the Premises is impaired.

31. [INTENTIONALLY DELETED].

32. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
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has the full right, power and authority to enter into and execute this Agreement on such Party's
behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement,

33. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Propetty in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants,
casements, zoning and land use regulations, and restrictions of record, permits, building codes,
and the requirements of any applicable fire insurance underwriter or rating bureau, now in effect
ot which may hereafter come into effect (including, without limitation, the Americans with
Disabilities Act and laws regulating hazardous substances) (collectively “Laws”). LESSEE
shall, in respect to the condition of the Premises and at LESSEE’s sole cost and expense, comply
with (a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Premises
(other than general office use); and (b) all building codes requiring modifications to the Premises
due to the improvements being made by LESSEE in the Premises.

34, SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

35. CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement,

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR:  Pleasant View City, a municipal
corporation

By:
Name:
Title:
Date:

LESSEE: Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless

By:
Name: Rick Goldschmidt

Title: Executive Director - Network
Date:
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EXHIBIT “A” (Page 1 of 3)
Legal Description

The fand referred 1o herein is situated in the County of Weber, Siate of Utsh, and is described as foliows:

Part of Bection 30, Township 7 Morth, Range 1 Waest, Salt Lake Base and Meridian, U 5, Survey. Begioning at 2 point
Marth 89720°08" West 490,58 fest aking the Section line and South 0°5444" West 66.00 feet from the Southeast corner of
sald Section 18, thence West 1010 feet fo the Southwest comer of Parkview Estates Mo, 1, said point is on the South line
of 3500 North Street as dedicated in said Parkview Estates, theoce South 00°32' West 526.00 feet, more or less, io the
North fine of Elberta Drive, thence South 77° East 1030 feet, mare or less, to a point South of beginning, thence Norh G60°
32' East 704 feel, mare of less, to the poinl of beginning.

Tax ID: 17-058-0004
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EXHIBIT “A”(Page 2 of 3)
Description of Premises

VERIZON WIRELESS LEASE SITE DESCRIPTION:
LOCATED IN THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 7 NORTH, RANGE 1
WEST, SALT LAKE BASE AND MERIDIAN, WEBER COUNTY, STATE OF UTAH, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT LCCATED NORTH 89°34'48" WEST 786.15 FEET ALONG SECTION
LINE AND SOUTH 483,36 FEERET FRCM THE NORTHFAST CORNER CF SECTION 30, TOWNSHIP
7 NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH
89°32723" EAST 35.00 FEET; THENCE SOUTH 00°27737" WEST 35.00 FEET; THENCE
NORTH 89°32'23" WEST 35.00 FEET; THENCE NORTH 00°27'37" EAST 35.00 FEET TO
THE POINT OF BEGINNING.

CONTAINS: 1225 SQ. FT. OR 0.028 ACRES, MORE OR LESS, (AS DESCRIBED).

VERIZON WIRELESS ACCESS AND UTILITY EASEMENT DESCRIPTICN:

A 12 FOOT WIDE ACCESS AND UTILITY EASEMENT FOR THE PURPOSE OF INGRESS AND
EGRESS, AND INSTALLING UNDERGROUND UTILITIES, BEING 6 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTERLINE:

BEGINNING AT A PCINT ON THE EAST LINE OF THE VERIZON WIRELESS LEASE AREA,
SAID POINT BEING NORTH 89°34'48" WREST 751.29 FEET ALONG SECTTON TLINE AND
SOUTH 500,88 FEET FROM THE NORTHEAST CORNER OF SECTION 30, TOWNSHIP 7 NORTH,
RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SQUTH 89°38'47"
EAST 7.02 FEET; SOUTH 00°27'37" WEST 11.51 FEET; THENCE NORTH 8§9°32'23" WEST
7.02 FEET; THENCE SOUTH 89°32'23" EAST 7.02 FEET RETRACING THE PREVIOUS CALL;
THENCE NORTH 00°27'37" EAST 61.03 FEET; THENCE SOUTH 89°32'23" EAST 250,47
FEET, MORE OR LESS, TO EAST LINE OF GRANTOR'S LAND BEING INSIDE THE RIGHT-CF-
WAY OF 500 WEST STREET AND TERMINATING.

CONTAINS: (0.088 ACRES, MORE OR LESS, (AS DESCRIBED).

VERIZON WIRELESS / ROCKY MOUNTAIN POWER UTILITY EASEMENT DESCRIPTION:
A 10 FOOT WIDE UTILITY EASEMENT FOR THE PURPOSE OF INSTALLING UNDERGROUND
UTILITIES, BEING 5 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

BEGINNING AT A POINT ON THE NORTH LINE OF THE VERIZON WIRELESS LEASE AREA,
SAID PCINT BEING NCRTH 8%°34'48" WEST 756.15 FEET ALONG SECTION LINE AND
SQUTH 483.38 FEET FROM THE NORTHEAST CORNER OF SECTION 30, TOWNSHIP 7 NORTH,
RANGE 1 WEST, SALT LAKE BASE AND MERTIDIAN AND RUNNING THRENCE NORTH 00°27'37!
EAST 17,82 FEET AND TERMINATING.

CONTAINS: 0.004 ACRES, MORE OR LESS, (AS DESCRIBRED).

11
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EXHIBIT “A”(Page 3 of 3)

Description of Premises
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FILED FOR RECORD AT REQUEST OF
AND WHEN RECORDED RETURN TO:
Davis Wright Tremaine LLP

Attn: C. Eng

777 108™ Avenue NE, Suite 2300
Bellevue, WA 98004-5149

Space above this line is for Recorder’s use.

Memorandum of Land Lease Agreement

Grantor: Pleasant View City, a municipal corporation
Grantee: Verizon Wireless (VAW) LLC d/b/a Verizon Wireless
Legal Description: County of Weber, State of Utah

Official legal description as Exhibit A

Assessor’s Tax Parcel 1D#: 17-059-0004

Reference # (if applicable):
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MEMORANDUM OF LAND LEASE AGREEMENT
THIS MEMORANDUM OF LAND LEASE AGREEMENT evidences that a Land Lease

Agreement (“Agreement”) was entered into as of ,201 by

and between Pleasant View City, a municipal corporation (“Lessor”), and Verizon Wireless
(VAW) LLC d/b/a Verizon Wireless (“Lessee™), for certain real property located at 520 West
Elberta Drive, Pleasant View, County of Weber, State of Utah, within the property of Lessor
which is described in Exhibit “A” attached hereto (“Legal Description™), together with a right of
access and to install and maintain utilities, for an initial term of five (5) years commencing as
provided for in the Agreement, which term is subject to Lessee’s rights to extend the term of the
Agreement as provided in the Agreement.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Memorandum of

Land Lease Agreement as of the day and year last below written.

LESSOR: Pleasant View City, a municipal corporation

By:
Name:
Title:
Date:

LESSEE: Verizon Wireless (VAW) LLC d/b/a Verizon Wireless

By:

Rick Goldschmidt
Executive Director - Networl
Date:

Exhibit A — Legal Description
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LESSOR ACKNOWLEDGEMENT

STATE OF )
) ss.
COUNTY OF )
On this day of , 201__, before me, a Notary Public in and
for the State of , personally appeared , personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person who
executed this instrument, on oath stated that He/She was authorized to execute the instrument,
and acknowledged it as the of Pleasant View City, a municipal
corporation, to be the free and voluntary act and deed of said party for the uses and purposes
mentioned in the instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of ___,
residing at
My appointment expires
Print Name
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STATE OF COLORADO
COUNTY OF ARAPAHOE
The foregoing instrument was acknowledged before me this (date) by

Rick Goldschmidt, Executive Director - Network, of Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless, a Delaware limited liability company, on behalf of the company.

Notary Public

Print Name:

My commission expires:

Notary Seal
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EXHIBIT “A”
LEGAL DESCRIPTION

The land referred to herein is situated in the County of Weber, State of Utah, and is deseribed as follows:

Part of Section 30, Township 7 Nerth, Range 1 West, Balt Lake Base and Meridian, U.5. Survey: Beginning at a point
North 80°20°09" West 49058 feet along the Section fine and South (°5444" Wast 66.00 feet from the Southeast corner of
said Section 19, thence West 1310 feet to the Southwest comer of Parkview Estates No. 1, said point is on the South line
of 3500 North Sheet as dedicated in said Parkview Estates, thence South 00°32° West 528 .00 fest, more or less, fo the
North fine of Elberta Drive, thence South 77" East 1630 feet, more or less, to a point South of beginning, thence North §0°
32" East 794 feet, more or less, to the point of beginning.

Tax ID: 17-059-0004
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Memo

To:
From: Melinda Greenwood, City Administrator
Meeting Date: June 9, 2015

Re:

Mayor Mileski & City Council Members

Approval of the General Service Contract with Rocky Mountain Power for Well #4 in the
Amount of $14,250.45

RECOMMENDED ACTION

Approve the General Service Contract between Rocky Mountain Power and Pleasant View
City in the amount of $14,250.45 with the Contract Administration Credit Option.

DESCRIPTION / BACKGROUND

This is a standard agreement the City must enter into with Rocky Mountain Power
(RMP) in order for the new power service to be established at Well #4. The total
service installation is estimated to be $29,179.00 with RMP to pay for $14,678.45 and
the City paying a portion of the extension costs, which is outlined at $14,500.45.

The agreement also requires us to pay a minimum of $217.77 per month for the next
five years. If our monthly power bill comes in under that amount, we will still pay
$217.77. If our power bill exceeds that amount, we will pay the greater amount.

These agreement terms are mandated by the Public Service Commission, and in
essence allow both parties the ability to “finance” charges rather than pay all the costs
upfront.

Paragraph 3 of the agreement gives the City two options to select from. The first
option would allow for a refunded portion of the extension costs should another
customer tap into that same power extension. It is estimated if this were to happen
our refund would be between $250-$400.

The second option is to take an upfront credit of $250 and not worry about tracking
any future connections. This is the option most often selected by customers. Due to
the low likelihood of development taking place in the area, we recommend selecting
this option.

The agreement terms would be for a period of five years.
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Vi.

Staff recommends approving the agreement and selecting the Contract
Administration Credit Option and issuing the up-front payment in the amount of
$14,250.45.

IMPACT
A. Fiscal — $14,500.45 or $14,250.45

B. Operations / Service Delivery — Power to the well house and pump must be
established to bring the new well into our water system.

ALTERNATIVES

A. N/A
SCHEDULE / TIME CONSTRAINTS

A. Work is currently underway with the well site, so this agreement needs to be
approved as quickly as possible.

LIST OF ATTACHMENTS

A. General Service Contract
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(UT Mar2014) Cralg Garnar

Account #:.44102836 005 CIC: 11461
Setvice ID #:362648741 001 Request #: 5968033
Monthly Contract#:
GENERAL SERVICE CONTRACT
(1000 KVA OR LESS)
hetween
ROCKY MOUNTAIN POWER
and
PLEASANT VIEW CITY

This General Service Contract (“Contract”), dated May 29, 2015, is between PacifiCorp, doing
business as Rocky Mountain Power ("Company”), and Pleasant View City (“Customer™), for
electric service for Customer’s Culinary Water Pump operation at or near 160 W 4575 North,
Pleasant View City, Utah.

The Company's filed tariffs {the “‘Electric Service Schedules” and the “Electric Service
Regutations”) and the riles of the Utah Public Service Commission (‘Commission”), as they may
be amended from time to time, regulate this Contract and are incorporated in this Contract. In the
event of any conflict between this Contract and the Electric Service Schedulas or the Electric
Service Regulations, such schedule and rules shall control. They are available for review at
Customer's requést.

1.

2.

Delivery of Power, Company will provide 277/480 volt, three-phase electric service fo the
Customer facllities.

Contract Demand. The spacified Demand in kVA that Customer requires to meet its load.

requirement and Company agrees to supply and have available for delivery to Customer,
shall be 34 kVA (diversifled, based on Customer's submitted load prior to the signing of
this Contract). After 36 months of service the maximum demand Company is obligated to
have available for delivery shall hot be graater than the lesser of: the maximum recorded
and billed demand-in the previous 36 ronths, or, the above-given diversified demand,
unhless otherwise agreed in writing in accordance with the terms of this Contract. Within
fifteen (15) days of a written request for additional demand, Company shall advise
Customer in writing whether the additional power and energy is or can be made available
and the conditions on which it can be made available,

Extenslon Costs. Company agrees to invest $14,678.55 (the “Extension Allowance”) to
fund a portion of the cost of the improvements (the “Improvements”) as per tariff.
Customer agrees to pay Company the astimated construction costs in excess of the
Extension Allowance ("Customer Advance”). Customer has paid for engineeting, design,
or other advance payment for Company’s fagilities in the amount of $0.00, which amount

Is reflected in the balance due.in.the Customer. selected option.below. .(Customer must

initial selected option on the blank space at the beginning of the option and pay the
balance due given in that option.)

Refund Option. The total Customer Advance for this work is $14,500.45, and the
balance due is $14,500.48, and Customer remains eligible for refunds. Company
will refund part of the Customer Advance if additional customers connect to the
Improvements within ten {10) years of the date-the Company is ready to supply
service. Company will refund 20% of the refundable Customer Advance allocable
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1o the shared Improvements for four additional applicants. The Company will fry to
inform Custormer when a refund is due. Mowever, in the svent Company s unable
to locate Customer or has not identified that a refund is due, Customer is
responsible for requesting a refund within twenty-four (24) months of the
additional applicant connecting to the Improvements.

‘Contract Administration Credit Option. Customer chooses v receive a Contract
Adminigtration Credit of $250 and waives thelr right to refunds should
aciditional applicants connect to the Improvements. Accordingly, the
balance due is $14,250.45.

Contract Minimum Billing. Customer agrees to pay a contract minimum billing {the
"Gontract Minimum Billing") during the first sixty (60) months beginning from the date the
Company is ready to supply service. The Contract Minimum Billing shall be the greater of;
(1) the Customer’s monthiy bill; or, (2) $217.77 (the monthly facilitles charge) plus
eighty percent (80%) of the Customer’s monthly bill. Billings will be based on Rate
Schedule No, 8 and superseding schedules. The Company will reduce the minimum
charges by the amount of the facilities charges associated with refunds due from
additional applicants connecting to the improvements,

Effective. This Contract will expire unfess Customer signs and returns an original of this
Contract along with any required payment to Company within ninety (90) days of the
Contract date shown on page 1 of this Contract.

Term. This Contract becomes binding when both the Company and Customer have
signed it, and will remain in effect for ten (10} years following the date when the Company
is ready to supply service,

In the event Customer terminates service or defaults (which results in termination of
sarvice) within the first five (5) years of this Contract, Customer shall be responsible for
paying the Contract Minimum Billing for the remainder of the five years.

If Customer is.not ready to receive service from Company within one-hundred fifty (150)
days of the Customer signature date given on page five (5), then Company may
unilaterally terminate this Contract. If Company has not installed Improvements, then such
termination of this Contract shall not be treated as a Customer dsfaulf and Customer shall
not be responsible for paying the Contract Minimum Billing for the five {5) year term, only
Customer's advance will be applied to Company costs incurred. for design, permitting and.
other associated Cenfract costs. However, if Company has instafled Improevements so that
Company [s ready to supply service, but Customer is not ready to receive service from
Company within said one-hundred fifty (150) days, then the failure of Customer being
ready to receive service from Company may be treated as a Customer default, and
Customer shall be responsible for paying the Contract Minimum Billing for the five (5) year
term,

Customer Obligations. Customer agrees to:

a)  Provide legal rights-of-way to Company, at no cost ta the Company, using
Company’s standard forms. This includes rights-of-way on Customer’s property
and/or adjoining property and any permits, fees, ete. required to cross public lands:

b)  Prepare the route to Company's specifications;
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9.

10,

¢) Install all Customer provided trench, conduit, equipment foundations, or excavations i
for squipment foundations within the legal rights-of-ways; and, :

d) Comply with all of Company's tariffs, procedures, specifications and requirements,

Special Provisions: None

Underground Facilities. If service is provided by an underground line extension,
Customer will provide, or Company will provide at Customer's expense: all trenching and
backfilling, imported backfill material, conduit and duct, and furnish and install afl
equipment foundations, as.designed by the Company. Company.may abandon in place
any underground cables installed under this Contract that are no longer useful to
Company,

Customer warrants that all Customer provided trench and excavations for equipment
foundations, and Customer Installed conduit and equipment foundations are installed
within legal rights-of-way, and conform to the specifications in the Company’s Electric
Service Requirements Manual, and other specifications as otherwise provided by the
Company. In the event Custorner fails to comply with the foregoing, Customer shall be
liable for the cost to the Company for relocating the facilities within a legal right-of-way,

acquiring right-of-way for the Company facilities, repair.or replacement of improperly

installed conduit or foundations, and paying costs for damages that may arise to any third
party as a result of the Company facilities being located outside of a legal right-of-way.
The provisions of this paragraph 9 shall survive the termination of this agreement.

Design, Constriuction, Ownership and Operation. The Company shall design,
construct, install, and operate the Improvements in accordance with the Company's
standards. The Company will own the improvements, together with the Company’s
existing electric utility facilities that serve or will serve Custorner. Construction of the
Improvements shall not begin until (1) both the Company and Customer have executed

{signed}-this Contract, and (2} all ather requirements prior to-construction-have been

fulfiled, such as permits, payments raceived, inspection, etc. Any delays by the Customer
conceming site preparation and right-of-way acquisition or trenching, inspection, permits,
etc. may correspondingly delay completion of the improvements.

The Company warrants that its work in constructing and maintaining the Improvements
shall be consistent with prudient utility practices. THE COMPANY DISCLAIMS ALL
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO
THE WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE,
AND SIMILAR WARRANTIES. The Company's liability for breach of warranty, defects in

the lmprovements, or.instaltation of the Improvements.shall be limited to repair or

replacement of any hon-operating or defective portion of the lmprovements or the

Company's other electric utllity faciitties. Under no circumstances shall the Company be
liable for other economic losses, including but not limited to consequential damages. The
Company shall not be subject to any Hability or damages for inabliity to provide service to

the extent that such failure shall be due to causes beyond the reasonable control of the.

Company.

No other party, including Customer, shall have the right to operate or maintain the
Company's electric utility facilities or the Improvements. Customer shali not have physical
access fo the Company's electric utility facilities or the Improvements and shall engage in
no activities on or related to the Company’s electric utility facilities or the Improvements.
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12.

13.

14.

18.

Payments. Allbills shall be paid by the date specified on the bill, and late charges shall.
be imposed upen any delinquent amounts. Company reserves the right to require
customer payments be sent by EDI or wire transfer. Iif Customer disputes any portion of
Custemer’s hill, Customer shall pay the total bill and shall designate the disputed portion.
Company shall decide the dispute within sixty (60) days after Customar's notice of dispute.
Any refund Company determines Customer is.due shall bear interest at the raje then
specified by the Commisgsion or, if no rate is specified, the then effective prime rate as
established by the Morgan Guaranty Trust Bank of New York.

The Company may request deposits from Customer to the exient permitted under the

-applicable Electric Service. Regulations. and the applicable Eleciric Service Schedule. In

the event of a default by Customer in any of its obligations, the Company may exercise
any or all of its rights and remedies with respect to any such deposits.

Furnishing Information. Upon the Company's request, Customer shall submit its year-
end financlal statements.to.the Company, certified to be true and correct and in
accordance with GAAP (General Accepted Accounting Principles). Furthermore,
Customer shall submit additional information as the Company may reasonably request
from time to time in furtherance of the purposes of this Confract. Such information shalll
be deemed confidential. The Company will base its decision with respect to credit,
deposits or any other material matter on information furnished under this section by
Customer, and shall reserve its rights with respect to such decisions should guch
information be inaccurate.

Governing Law; Venue. All provisions of this Contract and the rights and obligations of
the parties hereto shall in all cases be governed by and construed in accordance with the
laws of the State of Utah applicable to coniracts executed in and to be wholly performed in
Utah by persons domiciled in the State of Utah. Each party hereto agrees that any suit,
action or proceeding in connection with this Contract may only be brought before the
Commission, the Federal courts locatad within the State of Utah, or state courts of the
State of Utah, and each party hereby consents to the exclusive jurisdiction of such forums
(and of the appellate courts therefrom) in any such suit, action or proceeding.

Assignment. The obligations under this Contract are obligations at all times of Customer,
and may not be assigned without the Company’s consent except in connection with a sale,
assignment, lsase or transfer of Customer's interest in Customer’s facility. Any such
assighment also shall be subject fo (i) such successor’s qualification as. a customer under
the Company's policies and the Electric Servics Regulations, the applicable Electric
Setvice Schedule, and (i) such successor being bound by this Contract and assuming the
obligation of Customer from the date of assignment, which may be evidencad by written
agreement of such successor or other maans acceptable to the Goripahy. The Company
may condition this assignment by the posting by the successor of a deposit as permitted
under the applicable Electric Service Regulations and the applicable Electric Service
Schedule.

Remedies; Waiver. Either party may exercise any or all of its rights and remedies uinder

this Contract, the applicable Electric Service Regulations, the applicable Electric Service
Schedule and under any applicable laws, rules and regulations. No provision of this
Contract, the Electric Service Regulations, or the applicable Electric Service Schedule
shall be deemed to have been waived unless such waiver is expressly stated in writing
and signed by the waliving party.
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16.

17.

18.

Attorneys’ Fees. If any sult or action arising out of or related to this Contract is brought
by any party, the prevailing party or parties shall be entitled to recover the costs and fees
(including, without limitation, reasonable attorneys' fees, the fees and costs of experts and
consultants, copying, courler and telecornmunication costs, and deposition costs and all
other costs of discovery) incurred by such party or parties in such suit or action, including,
without limitation, any post-rial or appellate proceeding, or in the collection or enforcement
of any judgment or award entered or made in such suit or action.

Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY LAW, EACH OF
THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN
RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF, UNDER OR
IN CONNECTION WITH THIS AGREEMENT. EACH PARTY FURTHER WAIVES ANY
RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS
NOT BEEN WAIVED.

Entire Agreement. This Contract contains the entire agreement of the parties with
respect to the subject matter, and replaces and supersedes in their entirety all prior
agreements between the parties related to the same subject matter. This Contract may
be modified only by a subsequeant written amendment or agreement executed by

both pariles.

PLEASANT ViIEW CITY ROCKY MOUNTAIN POWER

By,

BY

Hgnatie SiRare

Karl Sewell OPS Manager

NAME {lypa or prent 1egiol) TrLE NAME {type of print fegibly) THLE

DATR DATE

Customer’s Mailing Address for Executed Rocky Mountain Power's Mailing Address
Contract for Executed Contract

Melinda Greenwood 1438 W 2560 §
ATTENTION OF ADDRESS

520 West Elberta Drive Qgden, Utah, 84401
ADDRESS CITY, 8TATE, ZIF :

Pleasant View, UT 84414

CITY, STATE, ZIP
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PLEASANT VIEW CITY BENEFITS ANALYSIS (FY 2016)

cov CURRENT - EMP COST EMPLOYEE RENEWAL
E $511.18 $485.62 $25.56 $534.20
ES (DBL) $1,058.18 $1,005.27 $52.91 $1,105.76
FAM $1,431.28 $1,359.72 $71.56 $1,495.72
ALTERNATIVE 1: Employee Pays Full Increase
Difference from
ABGORB © [ previous year
EMP COST |EMPLOYEE
$508.64 $25.56 $0.00
$1,052.86 |$52.91 $0.00
$1,424.16  |$71.56 $0.00
$1,044,98  [$0.00 Per Month Change
$12,539.76 |$0.00 Annual Change
*In context the increase is so small that
mathematically it is still a 95/5 split at 95.2/4.8
ALTERNATIVE 2; Retain 95/5 Split
Difference from
R AR 9 ' pravious year
EMP COST EMPLOYEE
$507 .49 $26.71 $1.15
$1,050.47 |$55.29 $2.38
$1,420.93 |$74.79 $3.23
$992.73 $52.25 Per Month Change
$11,912.76 [$627.00 Annual Change
ALTERNATIVE 3: Change to a 93/7 Split
0/50 share @ase Difference from Difference from
A 00 0 previous year 95/5 Split
EMP COST |[EMPLOYEE
$497.13 $37.07 $11.51 $37.07
$1,029.06 |$76.70 $23.79 $76.70
$1,391.94 |$103.78 $32.22 $103.78
$522.49 522.49* Per Month Change
$6,260.88 |6269.88** Annual Change

**$470.24 total monthly contribution increase to employee from previous year
**$5,642,88 total annual contribution increase to employee from previous year




INTERMOUNTAIN EMPLOYEE ASSISTANCE PROGRAM
AGREEMENT FOR EMPLOYEE HEALTH SERVICES

This AGREEMENT is made and effective this 1* of July, 2015, between Intermountain Health
Services, Inc. dba the Intermountain Employee Assistance Program (herein referred to as
“Intermountain EAP), and Pleasant View City (herein referred to as “Employer™).
Intermountain EAP and Employer are collectively referred to in this Agreement as the “parties.”

A. WHEREAS, Intermountain Health Services, Inc. is a nonprofit corporation organized
for the purpose of providing regional health related services; and

B. WHEREAS, Intermountain EAP operates employee assistance programs for
employees of employers under contract with Intermountain EAP (herein referred to as “EAP
Services™); and

C. WHEREAS, Employer is a business with employees (herein referred to as
“Employees™) in the area served by Intermountain EAP; and

D. WHEREAS, the parties desire to enter into this Agreement whereby Intermountain
EAP will assist Employer by providing EAP Services to Employees in the manner set forth in this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, the parties agree as follows:

I. DESCRIPTION OF DUTIES.

A. Subject to the terms and conditions of this Agreement, Intermountain EAP agrees to
do the following:

1. Intermountain EAP shall provide the EAP Services set forth in Appendix A to
Employees. Intermountain EAP shall utilize trained and, when required by law, licensed
personnel in carrying out its responsibilities under this Agreement. Intermountain EAP shall
provide appropriate locations, equipment, and supplies required to provide EAP Services.
Intermountain EAP shall have the sole right to choose, hire, assign, transfer, and fire personnel to
provide EAP Services under this Agreement. Unless otherwise specified on Appendix A, EAP
Services will be provided in the same manner and time availability as similar EAP Services are
available to Intermountain EAP’s other customers.

2. Intermountain EAP shall maintain appropriate records of all EAP Services rendered
to Employees as such records may be required by law and/or good business practice, including
but not limited to the federal HIPAA privacy regulations. Intermountain EAP shall maintain the
confidentiality of such records subject to release only with the authorization of the Employee or
as otherwise required by law. Employer shall not have access to such records without the express
written authorization of the Employee, obtained specifically for that purpose.
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3. Intermountain EAP shall conduct a reasonable, on-going quality assurance and
review program of EAP Services and the individuals who provide EAP Services under this
Agreement.

B. Subject to the terms and conditions of this Agreement, Employer agrees to do the
following:

1. Employer shall promptly pay Intermountain EAP for all EAP Services to Employees,
as set forth in part [H below and in Appendix A.

2. Employer shall designate Intermountain EAP as the employee assistance service
provider from which Employees are required to first seek the services listed on Appendix A in
non-emergency situations.

3. Employer will cooperate with Intermountain EAP in conducting a reasonable, on-
going quality assurance and review program of the EAP Services and the providers of EAP
Services supplied by Intermountain EAP under this Agreement.

4. Employer agrees to furnish EAP with an employee census (list of employee names)
within ten (10) business days after this Agreement is fully executed and every six (6) months
thereafter until the Contract is terminated.

I1. REPRESENTATIONS.

A. Intermountain EAP does not warrant, promise, guaranty, or represent that any EAP
Service provided to Employer or to any Employee as the result of this Agreement will be
provided at any level of care or competence other than that of a reasonable provider of such EAP
Services in the County where the EAP Services are rendered. There are no express or implied
warranties as to the EAP Services which extend beyond the descriptions on the face of this
Agreement.

B. Consistent with applicable laws and regulations, Employer agrees that in providing
EAP Services, Intermountain EAP shall have the right to adopt and implement appropriate rules
and regulations related to the professional and employment practices of its employees and/or the
sub-contractors providing EAP Services to Employer and Employees under this Agreement.

C. It is mutually agreed that neither party will become involved in the internal
administration or business of the other except in connection with the performance of this
Agreement.

D. It is expressly understood and agreed that Intermountain EAP and Employer are
independent contracting parties, and nothing in this Agreement is intended to nor shall anything
in this Agreement be construed to create an Employer/employee relationship, a partnership, a
joint venture relationship, an agency relationship, or any other legal relationship between the
parties other than or in addition to that of independent contracting parties. Further, this
agreement does not create any rights in any third parties, including but not limited to Employees.
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E. Intermountain EAP and Employer each represent that they will observe and follow
all federal and state requirements, if any, relating to the performance and receipt of EAP Services
under this Agreement. Such federal laws include, but are not limited to, the federal HIPAA
privacy regulations.

I, CONSIDERATION,

A. Employer shall pay Intermountain EAP for EAP Services in the amounts and at the
times and in the manner set forth on Appendix A.

B. Employer agrees to pay to Intermountain EAP interest at the rate of one and one half
percent (1 %) per month for all amounts under A. which are not paid within twenty (20) days of
the date of Intermountain EAP’s statement to Employer. Employer further agrees to pay all the
Intermountain EAP’s costs and expenses, including but not limited to reasonable attorney’s fees
and court costs, in the event that Intermountain EAP is, in its own opinion, reasonably required to
pursue collection efforts to collect from Employer and payment for EAP Setvices.

IV. TERM AND TERMINATION.

A. This Agreement shall be for a term of 1 year (12) months, beginning July 1%, 2015
and ending on July 1%, 2016 and shall continue thereafter from month to month unless terminated
by either party as provided herein.

B. This Agreement may be terminated by either party at any time for any reason, with
or without cause, upon thirty (30) days written notice to the other.,

C. Following the effective date of termination of this Agreement, the parties shall
remain liable for any obligations or liabilities arising from activities carried on before the
effective date of the termination.

V. INDEMNIFICATION.

A, Intermountain EAP agrees that it will protect, defend, indemnify, and hold harmless
Employer and Employer’s officers, directors, parent company, agents, employees, staff, and
attorneys from and against any and all costs, attorney’s fees, expenses, claims, demands, causes
of action, damages, and judgments in connection with or arising out of the performance of EAP
Services by Intermountain EAP under this Agreement,
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B. Employer agrees that it will protect, defend, indemnify, and hold harmless
Intermountain EAT and Intermountain EAP’s officers, agents, employees, and attorneys from and
against any and all costs, attorney’s fees, expenses, claims, demands, causes of action, damages,
and judgments arising as the result of Employer’s own actions or failures to act under this
Agreement.

VI. INSURANCE.

A Intermountain EAP, at its own expense, will obtain and maintain or cause to be
maintained comprehensive liability insurance against claims for bodily injury or death of persons
and damage to or destruction of property arising out of its performance of its obligations under
this Agreement,

B. To the extent required by law, each party shall also obtain and carry appropriate
worker’s compensation insurance or equivalent state approved self-insurance in respect to any
work by its employees, and shall carry such other insurance with respect to the performance of its
obligations as is customarily obtained in the industry by other comparable companies.

C. Intermountain EAP may, at its option, self-insure any or all of its risks identified in
this part through a managed self-insurance program.

VII. MISCELLANEOUS PROVISIONS.

A. AMENDMENT, This Agreement may be amended, changed, waived, discharged, or
terminated only by an instrument in writing signed by the party against which enforcement of the
amendment, change, waiver, discharge, or termination is sought.

B. ARBITRATION, ATTORNEY’S FEES. In the event of any controversy or claim
between the parties relating to this Agreement or the breach of this Agreement which is not
settled by informal means, the same shall be submitted to binding, compulsory arbitration and
Jjudgment pursuant to Title 78, Chapter 31a, Utah Code Annotated, as amended, and handled in
accordance with the Commercial Arbitration Rules of the American Arbitration Association to
the extent such rules are not in conflict with such law. Each patty shall bear its own costs,
expenses, and attorney’s fees arising from such controversy or claim,
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C. ASSIGNMENT. Neither this Agreement nor the performance of either party under
the Agreement may be assigned by either party (whether in connection with a merger,
consolidation, sale or otherwise) without the written consent thereto of the other party. This
Agreement shall be binding upon the successors and assigns of the parties whether or not consent
to an assignment has been obtained. Notwithstanding this paragraph, Intermountain EAP’s
permitted to contract with independent providers to perform some or all of Intermountain EAP’s
required services under this agreement,

D. COMPLIANCE WITH APPLICABLE LAW; LICENSES, ETC. The parties will
each comply with all applicable statutes, laws, rules, regulations, licenses, certificates, and
authorizations of any governmental body or authority in the performance or carrying out of its
obligations under this Agreement. This Agreement shall be subject to amendments in the
applicable laws and regulations relating to the subject matter of this Agreement, but only to the
extent that any inconsistency is thereby created, and the parties shall use their best efforts to
accommodate both the terms and intent of this Agreement and of such amendments.

Each party will obtain and maintain current and in force all licenses, certifications,
authorizations, and/or permits (and will pay the fees thereof) necessary to carry out its duties and
responsibilities under this Agreement.

E. ENTIRE AGREEMENT, BINDING EFFECT. This Agreement contains the entire
agreement and understanding between the parties and it supersedes all prior Agreements,
understandings, and representations relating to the subject matter of this Agreement. This
Agreement shall be binding upon the parties and their representatives, successors, and assigns.

F. FORCE MAJEURE. Neither party shall incur any liability to the other party, nor
shall either party be entitled to terminate this Agreement if the performance by either party of its
obligations under this Agreement is prevented or delayed by act of God, the public enemy,
earthquakes, fires, epidemics, civil insurrections, curtailment of or failure to obtain sufficient
electrical power, strikes, lockouts, or similar unforeseen and unusual circumstances beyond the
control and without the fault of such party. Settlement of strikes and lockouts shall be wholly
within the discretion of the party having the difficulty. Any party claiming any such excuse for
nonperformance shall use its best efforts to aveid or remove such cause, shall continue
performance to the degree possible and as soon as possible, and shall give prompt written notice
to the other party of the situation.

G. GOOD FAITH. Each party agrees to carry out all its responsibilities, duties, and
activities under this Agreement in good faith. It is expressly agreed that it shall not be a violation
of this paragraph for either party to terminate this agreement without cause as provided in
paragraph IV.B.
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H. GOVERNING LAW. This Agreement shall be construed in accordance with and
governed by the laws of the State of Utah,

I. NOTICES. All notices or other communications under this Agreement shall be in
writing and shall be either hand delivered or delivered by registered or certified first class U.S.
Mail, postage prepaid, addressed to the party affected at the address listed below with the
signatures of the signing officials. Such notices shall be deemed to have been received on the
earlier of the date of actual receipt or three (3) days after proper mailing as specified herein.
Either party may change its address for purposes of giving notice of such pursuant to this
paragraph. _

J. TAXES. Each party shall be responsible for the payment of any and all federal, state,
or local taxes, assessments, or fees which may arise or be imposed as the result of its performance
undet this Agreement or as the result of the receipt of any compensation or other funds under this
Agreement, it any.

K. WAIVER, No failure by either party to insist upon the strict performance of any
term hereof or to exercise any right, power, or remedy following a breach of this Agreement or
and term or condition hereof, shall constitute a waiver of any such term or of any such breach.
No waiver of any particular breach shall affect or alter this Agreement, which shall continue in
full force and effect with respect to any other then existing or subsequent breach.
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Intermountain Health Services, Inc. dba IHC Employee Assistance Program
(“IHC EAP”)

by
(Signature of authorized officer)

Printed name

Title
Address
Pleasant View City Pleasant View City
(“Employer™) (“Employer™)
by by
(Signature of Authorized officer) (Signature of Authorized officer)
Printed Name Printed Name
Title Title
Address Address
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APPENDIX A
EAP SERVICES

Intermountain EAP agrees to provide, and Employer agrees to pay for, the following Services:

Services
1. Problem Assessment
2. Brief Counseling
3. Specialist Referrals
4. After Care Monitoring
5. Supervisor and Management Consultation
6. Supervisory Training
7. Training and Workshops (Prevention Services)
8. Eldercare Services
9. Financial Counseling

10, Marketing Materials
11. 24 Hour Crises Services

12. Utilization Reports

EMPLOYEE POPULATION: 21 Employees
TOTAL CONSULTATION FELE: $3.15 per employee per month.

Payment shall be made quarterly direct to Intermountain Employee Assistance Program.
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Cafeteria Plan Administrative Agreement

COMES NOW the PLEASANT VIEW CITY ("Employer"), a political subdivision of the
State of Utah, and the Public Employees Health Program ("PEHP") a division of the Utah
Retirement Office, an independent agency of the State of Utah (Employer and PEHP referred to
jointly as the "Parties,") and hereby enter into this Cafeteria Plan Administrative Agreement
("Agreement™).

Recitals

WHEREAS, Employer has adopted a cafeteria plan to section 125 of the Internal
Revenue Code (the "Plan") for the benefit of its employees; and

WHEREAS, PEHP has agreed to serve as the Plan Administrator of the Plan to the extent
described in this Agreement; and

WHEREAS, the Parties desire to set forth the rights and obligations of each in
relationship to the Plan and,

WHEREAS, PEHP has contracted for the use of an association (MasterCard©, Visa©,
Discover®, and/or American Express®) branded debit card (“Card™), for use with employee
benefit accounts included in the Plan and;

WHEREAS, Employer wishes PEHP to utilize the Card to assist in the electronic
adjudication of such accounts.

NOW, THEREFORE, based on the mutual covenants and promises contained herein, the
receipt and sufficiency of which are acknowledged, the Parties hereby agree as follows:

Section I - Definitions

A. Card Transaction means when the Card is presented for payment of goods and/or
services.

B. Plan Participants mean employees and their authorized dependents living in the
United States and participating in the Plan of the Employer whereby the Card is
offered to its employees.

Section IT - Term and Termination

A. Effective Date. The effective date of this Agreement shall be July 1, 2015.

B. Term. The term of this Agreement shall be one year and will automatically renew in
one year increments if there is no termination by either Party.
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C. Termination., This Agreement may be terminated by either Party upon 90 (ninety)
days written notice to the other Party,

Section 111 - Emplover Responsibilities

A. The Employer. Employer shall carry out its duties as set forth in the plan documents
attached as Exhibit A and Exhibit C hereto and incorporated herein by this reference.
Notwithstanding any provision of the plan documents, Employer shall be solely responsible for
all nondiscrimination testing or other plan qualification requirements which are based on
information under the control of Employer. The Employer represents and warrants that the Plan
Participants are subject to the cardholder agreement, including the safe guarding of the card at all
times and the timely reporting of fraudulent activities to the Card provider and/or PEHP within
72 hours of becoming aware of the fraudulent activities. The Employer will notify PEHP of all
terminating employees and make every reasonable effort to retrieve the Card from terminating
Plan Participants.

B. Plan Funding. Participants’ accounts shall be funded through payroll deductions
and/or employer contributions. Employer shall immediately forward such funding to PEHP as
directed by PEHP. At the beginning of each Plan Year, Employer shall deposit with PEHP a
deposit in an amount equal to one-sixth of the total amount to be contributed to the Plan for
Health Care accounts for that Plan Year through employee payroll deductions. In the event the
deposit falls below 25 percent of its original amount, upon written notice from PEHP the
employer shall immediately contribute to the deposit the amount necessary to return the deposit
to its original amount. The Employer accepts responsibility to PEHP for any and all charges
made on the Card by participants and/or their dependents. If PEHP and Employer agree, the
deposit can be coordinated with the Employer’s medical risk pool reserves.

C. Reimbursements for Qualified Expenses. Upon receipt from the Employer or
Participant of a request for reimbursement, PEHP shall adjudicate such request as required and, if
eligible, pay those reimbursements to the Participant from the accumulated funding and
Employer deposit. In accordance with the plan documents and governing regulations, a
Participant who fails to use all of the money in the Participant's Flexible Spending Account for a
Plan Year forfeits the remaining money. All forfeited money at the end of a Plan Year belongs to
the Employer,

D. Annual Reconciliation. At the end of each Plan Year, the financial status of the Plan
shall be calculated by aggregating the balance of all Flexible Spending Accounts (FSA) after the
payout period for that Plan Year.

E. Performance of Duties. Employer shall assure that the requirements set forth in
paragraph II B are performed in accordance with this Agreement and agrees that the
indemnification contained in paragraph 111 F applies to the requirements of this paragraph,

F. Indemnification. Employer shall indemnify and hold PEHP harmless from and against
any liability, fines, fees, costs (including court costs and reasonable attorneys” fees), judgements,
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settlements or penalties arising out of Employer's acts or omissions relating to its obligations
under the Plan.

G. Adoption of Plan Document. Employer acknowledges that it has taken all necessary
action to adopt the plan documents attached as Exhibit A and Exhibit C. Employer further
acknowledges that it has had the opportunity to have the plan documents reviewed by tax, legal,
or business representatives, and that it is not relied upon PEHP or PEHP's employees, agents,
attorneys, or accountants to provide any tax, legal, or business advice in adopting the plan
documents.

H. Fees.
1) The Employer agrees to the fees per the schedule of fees attached as Exhibit B.
Fees shall be paid to PEHP on a pay period basis or charged to the employer’s
medical risk pool. If the employer elects to have the participants pay the fees,
they will be deducted from the participants® FSA or Health Savings Account
(HSA) accounts.

2) There shall be no fees for Participants participating only in the Premium
Reimbursement Program.

I. Information. Employer agrees to provide the following information to PEHP:

1) Legible copies of all salary reduction agreements and contribution adjustment
forms the Employer receives.
2) All new effective dates of employment and termination of Participants, and any
changes in Participant mailing addresses.
3) Information for preparing reports including the following for completing the
form 5500 when required:

total number of employees

total number of employees eligible to participate in the plan

total number of employees participating in the plan

total cost of the plan

J. Additional Employer Duties. Employer shall perform the following:
1) Implement the Cafeteria Plan document effective on or before the effective date
of this Agreement,
2) Implement the salary reduction agreement for each Participant though payroll
processing in accordance with the plan.
3) Transfer to PEHP the amount of payroll deductions for Flexible Spending
Accounts and other funding.
4) Provide PEHP with an electronic file with records for each account for cach
participant in the format prescribed by PEHP.
5) Provide terminating Participant with accurate information regarding their
options relating to their account(s).
6) All other duties as identified in the plan documents.
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Section VI - PEHP Responsibilities

A. Plan Adminigirator, PEHP shall act as the Plan Administrator of the plans and carry
out the duties required of the Plan Administrator as set forth in the plan documents to the extent
described in this Agreement.

B. PEHP Duties. PEHP shall perform the following:
1) Provide masters for all forms required (salary reduction agreements, claim
forms, contribution adjustment forms, direct deposit forms, automatic
reimbursement forms, and others),
2) Meet with employee groups to explain the plans and answer questions,
3) Maintain a file of all salary reduction agreements and contribution adjustment
forms received from the employer and employees.
4) Have the cardholder agreement issued with the Card and/or available for the
Plan Participants.
5) Work with the card provider in the recovery of Card Transaction amounts
teported as fraudulent transaction activity by Plan Participants and/or the
Employer, provided that the Plan Participants comply with the terms outlined in
the cardholder agreement for the timely reporting of such activity.
6) Timely deactivate the Card for terminating Plan Participants.
7) Receive, review, process, and adjudicate paper and card charge claims,
8) Make reimbursement to Participant for claims or portions of claims that meet
the plan requirements and IRS regulations. Reimbursement for adjudicated card
charges will be the clearing of the charge and the reduction of the participant’s
account balance.
9) Notify Participants promptly of any claim amounts denied for any reason other
than insufficient funds in the employee's spending accounts.
10) Notify all Patticipants of the balances in each of their spending accounts as of
60 Days prior to the end of the plan year, including amounts that will be forfeited
if not claimed according to the plan.
11) Prepare a final report of balances of each type of spending account,
forfeitures, deficiencies, and reserves after the plan year is closed.
12) Prepare form 5500, when required, for filing with the Internal Revenue
Service, sign the form as Plan Adminisirator, and forward the form to the
Employer for signing and filing.
13) Maintain an appropriate level of confidentiality on all information received.
14) All other duties as identified in the plan documents.

C. Audits. PEHP shall perform internal audits of the Plan in accordance with its internal
policies and procedures, and provide Employer with summaries of the audits when requested.

D. Indemnification. PEHP shall indemnify and hold Employer harmless from and
against any liability, fines, fees, costs (including court costs and reasonable attorneys fees),
judgements, settlements or penalties arising out of PEHP's acts or omissions in performing its
duties and obligations under this Agreement and the plan documents as incorporated herein.
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Section V - Miscellaneous

A. Use of Defined Terms. All capitalized terms that are not defined in this Agreement
shall have the same meaning as set forth in plan documents attached as Exhibit A and Exhibit C.

B. Governmental Plan, The Parties agree that the Plan is a "governmental plan" as
defined by the Employee Retirement Income Security Act of 1974 ("ERISA™), and is thereby
exempt from ERISA.

C. Notices. Any written notices required by this Agreement or the plan documents shall
be delivered by personal delivery, first-class U.S. mail, registered mail, certified mail, facsimile,
or recognized over-night courier service, as follows:

If to PEHP: Attention: 125 Plan Administrator
560 East 200 South
Salt Lake City, UT 84102

If to Employer: PLEASANT VIEW CITY
2301 W Ashton Blvd
Lehi, UT 84043

D. Modifications, This Agreement may not be modified, altered, or amended in any
manner unless such modification, alteration, or amendment shall be reduced to writing and
executed by all parties to this Agreement.

E. Assignment. Neither Party may assign this Agreement without the written consent of
the other Party.

F. Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

G. Paragraph and Other Headings. Paragraph and other headings of this Agreement are
for reference purposes only and shall not be deemed to alter the meaning or intent of the language
of this Agreement exclusive of such headings.

H. Entire Agreement. This Agreement with referenced documents constitutes the entire
Agreement by and between the parties hereto with respect to the subject matter hereon and
supersedes all prior negotiations between the parties and any other statement whether oral or
written and shall not be deemed a part of this Agreement unless specifically incorporated herein
and by reference.
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I. Severability. Each provision of this Agreement shall be interpreted in such manner as
to be effective and valid under applicable law, but if any provision of this Agreement is deemed
to be prohibitive by or invalid under applicable law, such provisions shall be ineffective only to
the extent of such prohibition or invalidity, without invalidating the remainder of such provision
or the remaining provisions of this Agreement,

J. Governing Law. This Agreement and documents to be pursuant hereto shall be
construed in accordance with and governed by the laws of the State of Utah.

K. Construction, This Agreement shall be construed as whole and in accordance with its
fair meaning without regard to any presumption or other rule requiring construction against the
party preparing this Agreement or any part hereof.

L. No Waiver. The waiver by one part of the performance of any covenant or condition
hereunder shall not invalidate this Agreement, nor shall it be considered to be a waiver by such
party of any covenant or condition hereunder. The waiver by either party or both parties of the
time for performing any act hereunder shall not be deemed a waiver of any other act or an
identical act required to be performed at a later time. The exercise of any remedy provided by
law and the provisions of this Agreement before any remedy, shall not exclude other remedies
unless they are expressly excluded.

M. Authority. The person signing on behalf of the Parties represent that they have the
authority to sign this document on behalf of the Parties and bind the Parties to the obligations
contained herein.

PEHP PLEASANT VIEW CITY
By: By:

Tts: Tts:

Date: Date:
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125 CAFETERIA PLAN EXHIBIT A

FOR PLEASANT VIEW CITY

ARTICLE 1

1.1 Purpose of Plan. The purpose of the Plan is to provide
Eligible Employees of the Employer with the opportunity to choose between
taxable Compensation and Qualified Benefits made available under or in
conjunction with the Plan. Such Qualified Benefits shall be as described in
the Benefit Programs outlined herein, which Benefit Programs are
incorporated herein and form part of the Plan.

1.2 Effective Date. The effective date of this Plan is July 1, 2015.

1.3 Source of Funds. The Plan and Benefit Programs forming
part of the Plan shall be funded and maintained by contributions from
Participants made pursuant fo salary reduction agreement[s] with the
Employer as prescribed under the Plan, and by such other contributions of
the Employer, Participants and Beneficiaries to the extent described in a
Benefit Program.

1.4 Tax Compliance.

(@) The Plan, and certain or all of the Benefit
Programs forming part of the Plan, are intended to result in
favorable tax treatment to Participants, Beneficiaries or the
Employer, as the case may be. The Plan is therefore
intended to comply with any requirements of the Internal
Revenue Code (the “Code”) and regulations there under
which impose conditions to such favorable tax treatment.

The Plan is specifically intended to qualify as a “cafeteria Plan”
under Section 125 of the Code.

(b)  To the extent that any Benefit Program or
other feature of the Plan is required {o satisfy a standard or
other prerequisite to favorable tax treatment, the Plan is
intended to facilitate and ensure compliance therewith.
Notwithstanding any other terms of the Plan, as with
respect to any Benefit Program subject to such prerequisites, the
terms of such Benefits Program, including those relating to coverage
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and Benefits, are hereby intended to be legally enforceable, and
each such Benefit Program is intended to be maintained for the
exclusive benefit of Eligible Employees.

(c)  Each Benefit Program or other component of
the Plan may be deemed to be, and shall be treated as, a
separate Plan to the extent required or permitted by law, as
determined by the Plan Administrator or other legal authority. In the
event a Benefit Program, or any portion thereof, is determined to
have failed to comply with one or more prerequisites to favorable tax
treatment as prescribed under the Code or applicable regulations,
that Benefit Program or portion thereof shall be deemed to be and
shall be treated as a separate benefit Plan, and the remaining
Benefit programs, or portions thereof, shall not be affected by such
non-compliance.

(d) The Plan is intended not to discriminate in favor
of Highly Compensated Individuals as to eligibility to participate,
coniributions and Benefits, and to comply in this respect with the
requirements of the Code. If, in the judgment of the Plan
Administrator, the operation of the Plan in any Plan Year would result
in such discrimination, then the Plan Administrator shall select and
exclude from coverage under the Plan such Highly Compensated
Individuals who are Plan Participants, and/or reduce contributions
and/or Benefits under the Plan by Highly Compensated Individuals
who are Plan Participants, to the extent necessary to assure that, in
the judgment of the Plan Administrator, the Plan does not
discriminate against any individuals.

ARTICLE 2
DEFINITIONS

When used in the Plan, certain terms are capitalized and shall have

the respective meanings set forth in this Article or in certain other Articles
of the Plan.

Beneficiary. “Beneficiary” means a person who is eligible to receive
Benefits under a Benefit Program maintained under the Plan by reason of
another individual's active or former service with the Employer.

Benefits. “Benefits” means any amounts paid to a Participant for
Qualified Benefits available from time to time under the Plan.
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Benefit Program. “Benefit Program” means the Health Care
Reimbursement Program, Premium Payment Plan, and the Dependent Day
Care Assistance Program as set forth in this Plan.

COBRA. “COBRA” means the Consolidated Omnibus Budget
Reconciliation Act of 1985, as amended from time to time.

Code. “Code” means the Internal Revenue Code of 1986, as amended
from time to time.

Compensation. An Eligible Employee’s “Compensation” for any Plan
Year means the Compensation paid to the Eligible Employee by the
Employer during that period which is currently treated as wages for income
tax withholding purposes pursuant to Code Section 3401(a)(determined
without regard to any rules under said Code Section that limit the
remuneration included in wages based on the nature or location of the
employment or the services performed), plus all other payments of
Compensation to the Eligible Employee by the Employer for such period
which is not included above, but which is subject to reporting under Code
Section 6401(d) and 6051(a){3), and further including amounts contributed
by the Eligible Employee under a salary reduction agreement with the
Employer which are excludable from taxable income under Code Section
125, 457, 402(g),and 414(h).

Dependent. Except as otherwise provided under the Plan, the term
“Dependent” with respect to a Participant (or, if the Participant is married,
by the Participant and Spouse) shall have the meaning of that term given
by section 152 of the Code, as amended from time to time. Solely for
purposes of the Medical Expense Reimbursement Program, Dependent
includes a child {son, daughter, stepson, stepdaughter, or child legally
adopted) of a participant, who has not attained age 27 as of the end of the
taxable year, regardless of whether that child is married or meets the
residency, support, and other tests described in IRC §152(c)for a
dependent.

Dependent Day Care Assistance Program. The “Dependent Day Care
Assistance Program” is a Benefit Program, the terms and conditions of
which are set forth in Article 6.

Eligible Employee. Eligible Employee means any Employee working for
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and compensated by Employer who satisfies the eligibility requirements of
the Plan as prescribed in Section 3.1 and as defined by the Employer.

Employee. For purposes of this document, Employee means an individual
who works for the Employer in an active Employee-Employer relationship;
is eligible to participate in any Plan established under this document; and
receives wages for employment with the Employer.

Employer. “Employer” means PLEASANT VIEW CITY, a governmental
entity of the State of Utah which has taken all necessary steps to adopt this
Cafeteria Plan,

Enroliment. “Enroliment” shall be the period beginning sixty (680) days
prior to the commencement of each Plan Year and ending thirty (30) days
prior to the commencement of each Plan Year. In the case of an Employee
who first becomes eligible to participate in a Plan after the commencement
of a Plan Year, such Employee shall have sixty (60) days following the date
the Employee commences work to complete the Salary Reduction
agreement and deliver them to Employer or the Plan Administrator.

Health Care Reimbursement Program. The “Health Care
Reimbursement Program” is a Benefit Program, the terms and conditions
of which are set forth in Article 5.

Highly Compensated Employee. “Highly Compensated Employee”
means, with respect to any Plan year, an Employee of the Employer who
meets the definition of highly compensated in Code Section 414(q) and
Section 125 (b)(1) and (d), as amended from time to time.

Key Employee. A “Key Employee” is any current or former Employee of
the Employer (and the Beneficiaries of such Employee) who at anytime
during the determination period was an Employee that met or meets the
definition of a Key Employee in Code Section 416(i)(l), as amended from
time to time.

Participant. A “Participant” is a current Eligible Employee who has
elected to participate and has enrolled in the Plan for the Plan Year
pursuant 1o the procedures prescribed in Article 4.

Plan. “Plan” means the Cafeteria Plan created by this document,
including all Benefit Programs hereunder, and all documents associated
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with the Plan or any Benefit Program.

Plan Administrator. The “Plan Administrator” is the person, committee,
entity or other third party designated under Article 9.1 to serve as
administrator of the Plan. In the absence of such designation, the
Employer shall serve as the Plan Administrator.

Plan Year. “Plan Year” means the 12-month participation period
beginning on July 1* and ending on June 30th or during the two and one
half months ending on the 15" day of the third calendar month immediately
following the Plan Year. If the effective date under Section 1.2 is other than
July 1st, the initial Plan Year shall be from the effective date until the next
June 30"

Qualified Benefits. “Qualified Benefits” shall mean a benefit under the
Benefit Program[s] described herein.

Qualified Expense. “Qualified Expense” shall mean any amount paid or
incurred by a Participant for Qualified Benefits not otherwise reimbursed
under any other source.

Salary Reduction Agreement. “Salary Reduction Agreement” means a
voluntary agreement whereby an Employee agrees to reduce his or her
Compensation for the forthcoming Plan Year (or if the agreement becomes
effective after the beginning of the Plan Year, for the balance of the Plan
Year), for purposes of obtaining the Qualified Benefits offered by the Plan.

Spending Account[s]. “Spending Account[s]” shall mean the account[s]
established in the Participant’s name and which is used to record amounts
allocated to a Participant for a Benefit Program and their expenditure for
Qualified Benefits.

Spouse. “Spouse” means a person to whom a Participant is legally
married. An individual shall be deemed to be a “Spouse” of a Participant
as with respect to any expense which is payable or reimbursable under the
Plan if that individual is legally married to the Participant at the time the
expense is incurred.

Status Change, Family Status Change, and/or Employment Status

Change. “Status Change, Family Status Change and/or Employment
Change” means a change in Status, family status or employment status as
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defined in Articie 4.5 of this Plan.

ARTICLE 3
ELIGIBILITY AND PARTICIPATION

3.1 Eligibility Requirements. Each Eligible Employee shall be
eligible to become a Participant on the first day of employment. An Eligible
Employee shall have sixty (60) days following the date the Employee
commences work to complete the Salary Reduction Agreement and to
deliver the same to Employer’s Plan Administrator. If the Plan
Administrator does not receive the Salary Reduction Agreement form within
sixty (60) days of employment, the Employee shall not be eligible to
participate in the Plan until the next Plan Year.

3.2 Cessation of Participation Generally. A Participant shall
cease to be a Participant in the Plan as of the earliest of:

(@) the first day of a Plan Year for which the
Participant does not elect to participate in any Benefit Program;

(b) the date a Participant ceases to be an Eligible Employee
and thereafter fails to make required or voluntary contributions under
the Plan; or

(¢) the date on which the Plan is terminated.

3.3 Family Medical Leave. A Participant who takes an
unpaid leave of absence under the Family and Medical Leave Act of 1993
(“FMLA Leave”) may revoke his election to participate under any Benefit
Program offered under this Plan, for the remainder of the Plan Year in
which such leave of absence commences. Such revocation shall be in
accordance with such procedures as prescribed by the Plan Administrator.
Upon such Participant’s return from his or her FMLA Leave, the Participant
may elect to be reinstated in the Plan, on the same terms that applied to
the Participant prior to his or her taking the FMLA Leave, and with such
other rights to revoke or change elections as are provided to other
Participants under the Plan. Notwithstanding the foregoing, a Participant
on FMLA Leave shall have no greater rights to Benefits for the remainder
of the Plan Year in which the FMLA Leave commences as other Plan
Participants.
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ARTICLE 4
PARTICIPATION ELECTIONS PROCEDURES

41 Election Rights. Each Eligible Employee who has satisfied
the eligibility requirements of Section 3.1 may elect to participate in any or
all of the Benefit Programs made available under the Plan. An Eligible
Employee’s participation in any Benefit Program shall be subject to the
terms and conditions of the Benefit Programs as set forth in the respective
Articles of this Plan.

4.2 Effect of Election. For each Plan Year, an Eligible
Employee may elect with respect to any Benefit Program to have the
Employer reduce a portion of his or her Compensation, and to have such
elected amount made available under the Benefit Program to pay for
Qualified Expenses incurred by or on behalf of the Eligible Employee and
his or her Beneficiaries. An election so made by an Eligible Employee shall
constitute the Eligible Employee’s Salary Reduction Agreement with the
Employer allowing for a reduction in the Eligible Employee’s Compensation
in an amount equal to the amount to be made available under the Benefit
Program to cover Qualified Benefits for and on behalf of the Eligible
Employee.

4.3 Election procedures.

(a) Atleast 60 days prior to the commencement of each
Plan Year, the Plan Administrator shall make available to each
Eligible Employee a Salary Reduction Agreement in regard to
participation in the Plan for the next Plan Year. In the case of an
Employee who first becomes eligible to participate in the Plan after
the commencement of a Plan Year, such participation Salary
Reduction Agreement shall be made available as prescribed under
Section 3.1.

(b)  Each Eligible Employee who desires to participate in a
Benefit Program for a Plan Year shall so designate such on the
Salary Reduction Agreement, and shall further specify the amount of
his or her Compensation to be reduced and allocated to each Benefit
Program.

(c) To be effective for any Plan Year, a Salary Reduction
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Agreement must be completed and returned to the Plan
Administrator or its delegate at least thirty (30) days prior to the first
day of that Plan Year. If an Eligible Employee fails to deliver a
Salary Reduction Agreement to the Plan Administrator prior to the
first day of a Plan Year, the Eligible Employee shall not be eligible to
participate in any Benefit Program for that Plan Year.

(d)  An Eligible Employee must complete and deliver a
Salary Reduction Agreement to the Plan Administrator for each Plan
Year for each Benefit Program in which the Eligible Employee
desires to participate.

4.4 Irrevocable Status of Elections. Except as otherwise

provided in this Article 4, any election made or deemed to have been made
by an Eligible Employee with regard to participating or declining to
participate in any Benefit Program offered within the Plan and with respect
to any Plan Year shall be irrevocable for the duration of that Plan Year.
During Family Medical Leave, a Participant may exercise whatever rights
such Participant has under the Family Medical Leave Act and regulations
promulgated thereunder as more fully set forth in Article 3.3.
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4.5 Status Changes, Family or Employment Status
Changes.

(a) Notwithstanding Section 4.4 above, a
Participant may revoke the Salary Reduction Agreement
with respect to a Benefit Program in effect for a Plan Year or,
alternatively, may modify a prior election to take effect for the
remainder of the Plan Year, if the revocation and the new election or
modification, as the case may be, is on account of and consistent
with a Status Change, Family Status Change or Employment Status
Change. In this regard, a benefit election revocation or modification
shall be deemed to be consistent with a Status Change, Family
Status Change and/or Employment Change only if the revocation or
modification is necessary or appropriate as a result of the Status
Change, Family Status Change and/or Employment Change.

(b)  For purposes of subsection (a) above, a “change in
family status,” “Employment Status Change,” and/or “change in
status” as with respect to a Participant shall include the following:
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{); the marriage, divorce or legal separation of the
Participant;

(i)  the death of the Participant’s Spouse or
Dependent;

(i)  the birth or adoption of a child of the
Participant;

(iv) the commencement or termination of employment
of the Participant’s Spouse;

(v)  achange from part-time to full-time employment
status (or vice versa) by the Participant or the Participant’s
Spouse;

(vi}  the taking of an approved unpaid leave of
absence by the Participant or the Participant’s Spouse which
[eave shall include entering into or returning from “uniformed
service” as defined under the Uniformed Services
Employment and Reemployment Rights Act of 1994
(USERRA); or the occurrence of a special Enrollment period
as defined in Section 9801(f) of the Code);

(vii)  a significant change in the heath coverage of the
Participant or the Participant’s Spouse attributable to the
Spouse’s employment; or

(vii) such other events that the Plan Administrator
determines will permit a change or revocation of an election
during a Plan Year under regulations and rulings of the
Internal Revenue Service.

(c)  Any new election made under subsection (a) above
shall be effective at such time as the Plan Administrator shall
prescribe, but not earlier than the first pay period beginning after the
Status Change, Family Status Change and/or Employment Change
form is completed and returned to the Plan Administrator or its
delegate. Status Change, Family Status Change and/or
Employment Changes must be made within 60 days of when the
event occurred. If the Status Change, Family Status Change and/or
Employment Change form is not received by the Plan Administrator
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4.6
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within sixty (60) days of the change in family status, the Status
Change, Family Status Change and/or Employment Change form
shall be invalid.

Effect of Separation From Service.

(a) Except as specifically provided under the Plan, a
Participant who separates from service during a Plan Year may
revoke all existing benefit elections and terminate the entitlement to
the reimbursement of expenses incurred during the Plan Year after
the separation of service.

(b)  To the extent required or permitted under the Plan, a
Participant who separates from service may elect to continue to
make contributions to the Plan to provide for the funding of Benefits
for the remainder of that Plan Year. If such a Participant fails to
timely make any required contributions, the Participant shall not be
entitled to reimbursements under the Plan. (Refer to COBRA
requirements under Article 8)

() However, nothing in this Article 4.6 shall prohibit the
payment of Benefits for Qualified Expenses with respect to claims
arising prior to the Participants termination of participation. Also, a
former Participant who continues to receive Compensation from the
Employer and for whom payroll deductions continue to be made shall
remain a Participant for all purposes until such Compensation
ceases.

(d} A Participant who separates from service may elect to
pre-pay the remaining obligation under the current Salary Reduction
Agreement. The Participant may then apply for reimbursement
throughout the end of that Plan Year.

(e) Moreover, a terminated Participant shall be entitled to
reimbursement of claims for Qualified Expenses incurred prior to his
or her termination of employment, but only if the Participant (or his or
her estate) applies for such reimbursement on or before ninety (90)
days following the Participant’s termination of participation or ninety
(90) days following the close of the Plan Year, whichever is
applicable.

(f) A Participant whose benefit election[s] for a Plan Year
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are revoked under either subsection (a) or (b} above shall not be
entitied to make any new benefit elections in regard to the remaining
portion of that Plan Year of separation. A former Participant, who
returns to service as an Eligible Employee within 30 days, may have
the previous election reinstated for the remainder of that Plan Year.
If the former Participant returns to service as an Eligible Employee
after 30 days, that Employee may make a new election or resume
the previous election for the remainder of that Plan Year.

4.7 Payment of Contributions While on FMLA Leave.
A Participant who takes an unpaid leave of absence under the Family and
Medical Leave Act of 1993 (“FMLA Leave”) and who elects to continue
participation under this Plan shall be responsible for making the required
contributions under the health care savings account offered under this Plan
during the period of the FMLA Leave. The manner in which such payments
are made shall be determined by the Employer in its sole discretion, among
the following alternatives:

(@) Prepayment: The Participant may prepay the
contributions due during the FMLA Leave period. Prepayment may
not be required as a condition to remaining in the Plan, and
prepayment may not be the sole option of making contributions
hereunder.

(b) Pay-As-You-Go: The contributions due during
the FMLA Leave period may be paid based on the same schedule as
payments would have been due if the Participant had not been on
FMLA Leave, on the same schedule as COBRA payments are made,
under the Employer’s existing rules for payment by Employees on
leave without pay, or on any other schedule voluntarily agreed upon
by the Plan Administrator and the Participant.

(c)  Catch-Up Option: The Employer may advance the
contributions on behalf of the Participant, and may recoup such
contributions upon the Participant’s return to employment. The
“Catch-Up Option” shall be applied in a manner consistent with
Prop. Treas. Reg. Sec. 1.125-3.

Prepayments may be made from salary, vacation pay or sick pay, to
the extent permitted by applicable law. The Prepayment Option and Catch-
Up Option may not be offered without also offering the Pay-As-You-Go
Option.
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If the Employer chooses more that one payment option the
Employee may choose among the options.

4.8 Uniformed Service Under USERRA. A Participant who is
absent from employment with the Employer on account of being in
“uniformed service,” as that term is defined by the Uniformed Services
Employment and Reemployment Rights Act of 1994 (“USERRA”), may
elect to continue participation in the Plan. The coverage period shall be in
accordance with USERRA O 4317 as amended from time to time. The
Participant shall be responsible for making the required contributions
during the period during which he or she is in “uniformed service.” The
manner in which such payments are made shall be determined by the
Employer, in a manner similar to Article 4.7 (regarding the payment of
contributions with respect to FMLA Leave). A 2% administrative fee may
be charged in accordance with USERRA. A Participant whose coverage
under the Health Care Reimbursement Program is terminated on account
of his or her being in “uniformed service,” and is later reinstated, shall not
be subject o a new exclusion or waiting period requirement imposed by
such Plan, provided that such requirements would not have been imposed
if coverage had not been terminated as a result of “uniformed service.”

4.9 Changes by a Plan Administrator. The Plan Administrator
may adopt such rules and take such actions as it deems necessary or
desirable to assure that the various statutory or other limitations on
Benefits provided to prescribed classes of Participant are satisfied. Such
action may include a modification of any election made by a Participant as
to the amount of salary reduction contributions to be made by the
Participant under the Plan during a Plan Year.

ARTICLE &
HEALTH CARE REIMBURSEMENT PROGRAM

5.1 Purpose of Program. The purpose of the Health Care
Reimbursement Program as described in this Article 5 is to provide Eligible
Employees with the opportunity to elect for each Plan Year to have a
portion of their taxable Compensation reduced, and to have such elected
amount allocated and made available to reimburse them for Qualified
Medical Expenses incurred during such Plan Year which are not payable or
reimbursable under a Group Medical Plan, or from any other Plan or
source.
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5.2 Status as Accident or Health Plan. It is the intention of the
Employer that the Health Care Reimbursement Program qualify as an
“accident or health Plan” within the meaning of Section 105(e) of the
Code, and that Benefits provided under the Health Care Reimbursement
Program to or on behalf of Eligible Employees, or their Spouses or
Dependents, be eligible for exclusion from their gross income pursuant to
Sections 105(b),106 and 125 of the Code.

5.3 Enrollment in Program. Each Eligible Employee may elect to
enroll in the Health Care Reimbursement Program for a Plan Year pursuant
to the procedures set forth in Sections 4.3. and 3.1. Such election shall
specify the amount of the Compensation for that Plan Year which the
Eligible Employee directs to have reduced and made available for
reimbursement of Qualified Medical Expenses during that Plan Year.

5.4 Maximum Annual Benefits. The maximum amount of
Compensation which an Eligible Employee may elect to have reduced and
set aside on the Eligible Employee’s behalf under the Health Care
Reimbursement Program for Plan Year, and thus the maximum amount of
reimbursements which may be made to the Eligible Employee for Qualified
Medical Expenses incurred during the Pian Year is $2,550, this amount
may adjust annually for inflation. :

5.5 Spending Accounts. The Plan Administrator shall establish a
separate Health Care Spending Account for each Eligible Employee who
elects to participate in the Health Care Reimbursement Program for a Plan
Year. Such Spending Account shall be credited with the salary reduction
contribution which the Eligible Employee has elected to have set aside for
the Plan Year under the Health Care Reimbursement Program, and shall
be charged with all reimbursements and any administrative expenses
made from or assessed against such Spending Account for that Plan Year.

5.6 Conditions to Reimbursement. A Participant shall be
entitled to a reimbursement from his or her Health Care Spending Account
for a Plan Year only if the following conditions are satisfied:

(a) The expense to which the reimbursement relates is a
Qualified Medical Expense as defined in Section 5.7 below;,

(b)  Such expense was incurred during that Plan Year or
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during the two and one half months ending on the 15" day of the
third calendar month immediately following the Plan Year and while
the Participant was enrolled in the Health Care Reimbursement
Program; and

(c) The Participant has complied with the Health Care
Reimbursement procedures prescribed under Article 7.

5.7 Qualified Medical Expenses. A “Qualified Medical
Expense” with respect to a Participant means an expense incurred for the
medical care, as defined in Section 213 of the Code and as allowed by the
Internal Revenue Service rules for Flexible Spending Accounts, of
Participant, or for the Spouse or Dependent of the Participant.

For purposes of establishing the status of an expense as a Qualified
Medical Expense, the term “Dependent” as with respect to a Participant is
defined in Article 2. In addition, and solely for purposes of this Health Care
Reimbursement Program, a child of a divorced Participant shall be treated
as a Dependent of the Participant for a Plan Year if more than one-half of
the child’s support for the year is provided by the Participant. Such status
shall exist even if the Participant is not the custodial parent with respect to
the child or is otherwise not eligible to claim a personal exemption
education with respect to such child for income tax purposes.

5.8 Timing of Expense Incurrence. A Qualified Medical
Expense is reimbursable from a Participant's Health Care
Spending Account for a Plan Year only if such expense is incurred during
that Plan Year or during the two and one half months ending on the 15"
day of the third calendar month immediately following the Plan Year and
while the Participant is enrolled in the Health Care Reimbursement
Program. In this regard, an expense is deemed to have been incurred by a
Participant on the date the Participant or Beneficiary is provided with
medical care that gives rise to the expense, and not when the Participant or
individual is billed, charged for or pays the medical care. Accordingly, an
otherwise Qualified Medical Expense is not reimbursable from a
Participant’s Health Care Spending Account if such expense was incurred
prior to the date on which the Participant enrolled in the Health Care
Reimbursement Program. Similarly, reimbursements may not be made
from a Participant’'s Health Care Spending Account for any Plan Year as
with respect to any expense incurred prior to or after that Plan Year or
during the two and one half months ending on the 15™ day of the third
calendar month immediately following the Plan Year. However,
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reimbursements of Qualified Medical Expenses incurred during a Plan Year
may be made after the end of the Plan Year as set forth in Section 7.2, 7.3
and 7.4.

5.9 Uniform Availability of Benefit. A Participant who elects to
participate in the Health Care Reimbursement Program for a Plan Year
shall be entitled at all times during that Plan Year to reimbursements from
the Health Care Spending Account. The amount of reimbursements to
which the Participant is so entitled as of any date is an amount equal to the
total annual benefit elected by the Participant pursuant to Section 5.4 (or, if
the Participant has modified such elected benefit amount, equal to the
modified amount), reduced by any prior reimbursement or expenses
charged to such Spending Account for that Plan Year. Such right to
reimbursement as of any date shall be without regard to the amount of the
Participant’'s Compensation which has been reduced and allocated to the
Participant’s Health Care Spending Account as of that date.

510 State Medicaid Benefits Rights. Notwithstanding any
provision of the Plan to the contrary, the following ruies shall apply.

(a) Payment for Benefits with respect to a Participant under
the Health Care Reimbursement Program shall be made in
accordance with any assignment of rights made by or on behalf of
such Participant, or a Beneficiary of the Participant, as required by a
State Medicaid Plan.

(b)  The fact that an individual is eligible for or is provided
medical assistance under a State Medicaid Plan shall not be taken
into account in regard to the individual's Enrollment as a Participant
or Beneficiary in the Health Care Reimbursement Program, or in
determining or making any payments for Benefits of the individual as
a Participant or Beneficiary in the Health Care Reimbursement
Program.

(c) Payments for Benefits under the Health Care Reimbursement
Program shall be made to a State in accordance with any State law
which provides that the State has acquired the rights with respect to
a Participant for items or services constituting medical assistance
under a State Medicaid Plan.

(d)  For purposes of this Section 5.10, a “State Medicaid
Plan” means a State Plan for medical assistance approved under
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Title XIX of the Social Security Act.

5.11 Special Enrollment. A Participant’s revocation or
amendment of participation during the Plan Year, and new election for the
remainder of the Plan Year, is allowable:

(1)

(3)

if a judgment, decree, or order (collectively, “Order”)
results from a divorce, legal separation, annulment, or
change in legal custody (including a Qualified Medical
Child Support Order defined in Section 609 of ERISA)
that requires accident or health coverage for an
Employee’s Dependent Child, and

the Employee changes his or her election to provide
coverage for the Dependent Child if the Order requires
coverage under the Employee’s plan; or

the Employee changes his or her election to revoke
coverage for the Dependent Child if the Order requires
the former spouse to provide coverage.

5.12 Medicare / Medicaid Entitlement. A Participant’s revocation
or amendment of participation during the Plan Year, and new election for
the remainder of the Plan Year, is allowable:

(a)

if the Employee, Spouse, or Dependent Child becomes

entitled to coverage under Part A or Part B of Title XVIII of the Social
Security Act (Medicare) or Title XiX of the Social Security Act
(Medicaid), other than coverage consisting solely of the benefits
under Section 1928 of the Social Security Act (the program for the
distribution of pediatric vaccines); and

(b)

the Employee changes his or her election to revoke

coverage for that Employee, Spouse or Dependent Child under the

Plan.

5.13 Indemnification of Employer and/or Plan Administrator by
Participants. If any Participant receives one or more payments or
reimbursements under this Plan that are not for Eligible Medical Care
Expenses, such Participant shall indemnify and reimburse the Employer
and/or Plan Administrator for any liability it may incur for failure to withhold
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federal or state income tax or Social Security tax from such payments or
reimbursements.

ARTICLE 6
DEPENDENT DAY CARE ASSISTANCE PROGRAM

6.1 Purpose of Program. The purpose of the Dependent
Day Care Assistance Program as described in this Article 6 is to provide
Eligible Employees with the opportunity to elect for each Plan Year to have
a portion of their taxable Compensation reduced, and to have such elected
amount allocated and made available to reimburse them for Qualified
Dependent Day Care Expenses incurred during such Plan Year which are
not payable or reimbursable from any other Plan or source.

6.2 Status as Dependent Day Care Assistance Program. It is
the intention of the Employer that the Dependent Day Care Assistance
Program qualify as a “Dependent Day Care Assistance Program” within
the meaning of Section 129(d) of the Code, and that reimbursements
provided under the Dependent Day Care Assistance Program to
Participants be eligible for exclusion from their gross income pursuant to
Section 129(a) of the Code.

6.3 Enroliment in Program. The Plan Administrator shall provide
each Eligible Employee with a written notice of the availability of the
Dependent Day Care Assistance Program including the terms and
conditions of participation. An Eligible Employee may thereupon elect to
enroll in the Dependent Day Care Assistance Program for a Plan Year
pursuant to the procedures prescribed in Section 4.3. Such election shall
specify the amount of the Compensation for that Plan Year which the
Eligible Employee directs to have reduced and made available for the
reimbursement of Qualified Dependent Day Care Expenses incurred during
that Pilan Year.

6.4 Maximum Annual Benefits.

(a) Subject to subsection (b) below, the maximum amount
of Compensation which a Participant may elect to have reduced and
set aside on the Participant’s behalf under the Dependent Day Care
Assistance Program for a Plan Year, and thus the maximum amount
of reimbursements which may be made to the Participant for
Qualified Dependent Day Care Expenses incurred during the Plan
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Year, is $5,000.

(b)  Notwithstanding subsection (a) above, the maximum

annual benefit which a Participant may elect for a Plan Year shall be
limited fo the least of the amounts set forth below:

(i)  $2,500, in the case of a married Participant if the
Participant and the Participant’s Spouse will file a separate
federal income tax return for the tax year which coincides with
such Plan Year,

(i)  the total taxable Compensation and other earned
income of the Participant from the Employer, for that Plan
Year; and

(iliy  in the case of a married Participant, the total
taxable Compensation and other earned income of the
Participant’s Spouse for that Plan Year.

(iv) The amount Participant elects to set forth
pursuant 1o Article 6.3 above.

Notwithstanding the foregoing, the additional limitations prescribed

above shall be imposed with respect to an Eligible Employee for a Plan
Year only if at the time of the Eligible Employee’s election the Plan
Administrator knows or has reason to know that the circumstances giving
rise to such limitation in fact exist or will exist with respect to the Eligible
Employee for that Plan Year.,

Revised 3/23/05)

(¢) For purposes of subsections (b)(ii) and (iii) above, a

Participant shall be deemed to be married with respect to a Plan
Year if the Participant is so married to a Spouse on the last day of
that Plan Year.

(d)  For purposes of subsection (b)(iii) above, the Spouse of

a married Participant shall be deemed to have earned income for
any month during a Plan year in which such Spouse is either
physically or mentally incapable of self-care, or is a full-time student
during at least five (5) calendar months during that Plan Year. The
amount of such deemed earned income for each such month is $200
if the Participant has one Qualifying Individual (as defined in Section
6.7 below), and $400 per month if the Participant has more than one
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Qualifying Individual.

(8) The Pian Administrator may, in its sole discretion,
secure from an Eligible Employee such information as may be
appropriate to determine whether any of the special limitations
prescribed in subsection (b) above may be applicable to the Eligible
Employee for a Plan Year.

6.5 Spending Accounts. The Plan Administrator shall establish a

separate Dependent Day Care Spending Account for each Eligible
Employee who elects to participate in the Dependent Day Care Assistance
Program for a Plan Year. Such Spending Account shall be credited with
the salary reduction contributions which the Eligible Employee has elected
to have set aside for the Plan Year under the Dependent Day Care
Assistance Program, and shall be charged with all reimbursements and
any administrative expenses made from or assessed against such
Spending Account for that Plan Year.

6.6 Conditions to Reimbursement. A Participant shall be

entitled to a reimbursement from the Dependent Day Care Spending
Account for a Plan Year only if the following conditions are satisfied:
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(a) The Participant has one or more Qualifying Individuals,
as defined in Section 6.7 below, with respect to such Plan Year;

(b} The expense o which the reimbursement request
relates is a Qualified Dependent Day Care Expense as defined in
Section 6.8 below;

() The expense to which the reimbursement request
relates was incurred (as defined in Section 6.9 below) during that
Plan Year or during the two and one half months ending on the 15t
day of the third calendar month immediately following the Plan Year
and while the Participant was enrolled in the Dependent Day Care
Assistance Program; and

(d)  The Participant has complied with the expense
reimbursement procedures prescribed under Article 7.

6.7 Qualifying Individuals. For purposes of this Article 6, a
person is a “Qualifying Individual” with respect to a Participant as of
any date if as of such date such person is:
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(a) a Dependent of the Participant under the age of 13 with
respect to whom the Participant is entitled to a personal exemption
deduction for income tax purposes; or

(b) a Dependent or Spouse of the Participant who is
physically or mentally incapable of self-care.

6.8 Qualified Dependent Day Care Expenses.

(a) Except as may otherwise be provided below, a
“Qualified Dependent Day Care Expense” with respect to a
Participant means an expense for Dependent care which is incurred
to enable the Participant to be gainfully employed during a period for
which there are one or more Qualifying Individuals with respect to
the Participant.

(b)  Notwithstanding the foregoing, the following expenses
shall not be deemed “Qualified Dependent Day Care Expenses,”
and thus shall not be reimbursable under the Dependent Day Care
Assistance Program, these expenses include, but are not limited to:

) Any expense associated with providing
Dependent care to a Participant’s Dependent or Spouse who
is a Qualifying Individual by reason of being incapable of self-
care, if the Plan Administrator knows or has reason to know
such person does not regularly spend at least eight (8) hours
each day in the Participant’s home.

(i)  Any expense for services provided by a day care
center if the Plan Administrator knows or has reason to know
that such center either does not comply with all applicable
state and local laws and regulations, or does not provide care
to more than six (6) individuals on a regular basis during the
Plan Year.

(i)  Any expense which the Plan Administrator knows
or has reason to know represents the cost of sending a child to
an overnight camp.

(iv)  Any expense which the Plan Administrator knows
or has reason to know represents an amount paid to any
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individual who is:

(A) a Dependent of the Participant with respect
to when the Participant can claim a
personal exemption deduction for income
tax purposes;

(B) the Spouse of the Participant; or

(C) a child of the Participant who is under the
age of 19 as of the last day of the Plan
Year.

(v}  Any expense which the Plan Administrator knows
or has reason to know has been paid or is reimbursable under
any other program or from any source (other than this Plan).

(vi) Any expense that is excluded by federal
regulations including but not limited to food, clothing, or
educational services unless these services are minimal or
insignificant and inseparable from the portion of the expense
that is for care, or for the individual's well being and protection.

(c)  For purposes of estabiishing the status of an expense
as a Qualified Dependent Day Care Expense, the term “Dependent”
with respect to a Participant is as defined in Article 2; except that a
child of a divorced Participant shall be treated as a Dependent of the
Participant for a Plan Year only if the Participant has custody of the
child for a longer period during the Plan Year than the other parent.
Such status shall exist even if the Participant is not otherwise eligible
to claim a dependency exemption deduction with respect to such
child for income tax purposes by reason of a written release to such
exemption claim made under Code Section 152(e).

6.9 Timing of Expense Incurrence. A Qualified Dependent Day

Care Expense is reimbursable from a Participant’s Dependent Day Care
Spending Account for a Plan Year only if such expense is incurred during
the Plan Year or during the two and one half months ending on the 15" day
of the third calendar month immediately following the Plan Year and while

the Participant is enrolled in the Dependent Day Care Assistance Program.
In this regard, an expense is deemed to have been incurred by an
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individual on the date on which the Qualifying Individual to whom the
expense relates is provided with the Dependent care that gives rise to the
expense, and not when the Participant or Qualifying Individual is billed,
charged for or pays for the Dependent care. Accordingly, an otherwise
Qualified Dependent Day Care Expense is not reimbursable from a
Participant’s Dependent Day Care Spending Account if such expense was
incurred prior to the date on which the Participant enrolled in the
Dependent Day Care Assistance Program. Similarly, reimbursements may
not be made from a Participant’s Dependent Day Care Spending Account
as with respect to any expense incurred prior to or after that Plan Year or
during the two and one half months ending on the 15" day of the third
calendar month immediately following the Plan Year. However,
reimbursements of Qualified Dependent Day Care Expenses incurred
during a Plan Year may be made after the end of the Plan Year as
prescribed in Article 7.

6.10 Limited Availability of Benefits. The amount to which a
Participant is entitled as a reimbursement under the Dependent Day Care
Spending Account as of any date during a Plan Year is limited to the total
amount of the Participant’s elective contributions made to such account for
the Plan Year as of such date, reduced by any prior reimbursements and
administrative expenses charged to that account for that Plan Year.

6.11 Plan Administrator Rules. The Plan Administrator may
adopt such rules as it deems necessary or desirable to impose limitations
on the amount of contributions elected to be made by Participants under
the Dependent Day Care Assistance Program for the purpose of assuring
that the limitations prescribed under this Article 6 are satisfied.

6.12 Annual Benefit Statement. The Plan Administrator or
Employer shall provide to each Participant receiving reimbursements from
the Dependent Day Care Assistance Program during a calendar year a
written statement setting forth the amounts reimbursed or to be reimbursed
to the Participant for such year. Such written statement shall be provided
on or before January 31 following the end of the calendar year at issue. In
lieu of a separate written statement, the information may be included in the
Participant’s Form W-2, Wage and Tax Statement, for such year. If as the
time such annual benefit statement is being prepared, the Plan
Administrator is unable to ascertain the total amount of reimbursement
which will be made to a Participant for the year, the Plan Administrator may
report in the annual benefit statement a reasonable estimate of the total

Revised 3/23/05) 22



amount of reimbursements. In this regard, the amount of Compensation
which the Participant elected to have set aside under the Dependent Day
Care Assistance Program for the year shall be deemed to be a reasonable
estimate of the total amount to be reimbursed to the Participant for the
year.

6.13 Indemnification of Employer / Plan Administrator by
Participants. If any Participant receives one or more payments or
reimbursements under this Plan that are not for Eligible Dependent Day
Care Expenses, such Participant shall indemnify and reimburse the
Employer and/or Plan Administrator for any liability it may incur for failure to
withhold federal or state income tax or Social Security tax from such
payments or reimbursements.

ARTICLE 7
EXPENSE REIMBURSEMENT PROCEDURES

7.1 General Rules. Reimbursements of Qualified Expenses
under the Plan shall be made to a Patrticipant upon the filing of a prior
request for such reimbursement with the Plan Administrator or its delegate.
The use of a benefit card shall constitute such a request. The
reimbursement for use of a benefit card shall be satisfied by the honoring
of the charge on the card with a corresponding reduction of the participants
account balance. Any such request, other than use of a benefit card, shall
not be acted upon unless it is (i) made on such form as the Plan
Administrator may approve for such purpose, (ii) signed by the requesting
Participant; and (iii) timely filed with the Plan Administrator or its delegate.
All requests for reimbursements under the Plan shall be subject to, and
shall be processed in accordance with, the procedures set forth in this
Article 7 and such other procedures prescribed from time to time by the
Plan Administrator. All such procedures shall be uniformly applied to
similarly situated Participants.

7.2 Timing of Requests. Requests for reimbursements under the
Plan for Qualified Expenses incurred during a Plan Year may be made at
any time during the plan year. In all events, requests for reimbursement
under the Plan must be submitted within ninety days (90) days following
the end of the Plan Year. Any request for a reimbursement with respect to
a Plan Year which is received after the foregoing deadline is ineligible for
reimbursement.
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7.3 Forfeitures. If the total Qualified Expenses paid or
reimbursed to a Participant with respect to any Plan Year are less than the
amount set aside for reimbursement by Participant in any Plan Year, the
unused portion shall be forfeited ninety (90) days following an Employee’s
date of termination from plan participation or ninety (90) days after the end
of the Plan Year, whichever is earlier. No Participant shall be entitled to
carry over any unused dollar amounts to the next Plan Year or to reallocate
the unused portion to any other benefit program, nor shall any Participant
be entitled to receive any unused portion in the form of cash.

7.4 Reimbursements. Except as provided in any Plan, contract
or arrangement established to provide Benefits, reimbursement of Qualified
Expenses shall be made at such time and in such amounts as shall be
determined by Employer or the Plan Administrator in accordance with law.
The amounts set aside under a Participant’s Salary Reduction Agreement
for any Plan Year shall be used only to reimburse the Participant for
Qualified Expenses incurred for such Plan Year or during the two and one
half months ending on the 15" day of the third calendar month immediately
following the Plan Year, and only if the Participant applies for
reimbursement on or before the dates set forth in Article 7.2 and 7.3 above.

7.5 Minimum Reimbursements. At the discretion of the Plan
Administrator, a request by a Participant for a reimbursement under either
the Health Care Reimbursement Program or the Dependent Day Care
Assistance Program shall be accepted and acted upon if the amount of the
request is for at least $25.00 (or, if less, the remaining balance of the
Participant’s account). The foregoing restriction shall not apply, however,
to the final reimbursement to be made to a Participant for a Plan Year.

7.6 Claims Substantiation. No expense reimbursement shall be
made to a Participant under the Health Care Reimbursement Program or
the Dependent Day Care Assistance Program unless the expense is
documented directly by the Administrator or the Participant:

(a) provides an invoice or other written statement from the
service provider or other applicable independent third party which
evidences that the expense has been incurred and the amount of
such expense; and

(b) attests in writing that the expense at issue has not been
reimbursed and is not reimbursable under any other Plan.
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7.7 Processing Fee. The Plan Administrator may impose upon a
Participant a reasonable fee for the processing of a reimbursement under
the Plan. Any such fee shall be charged to the Spending Account of the
Participant from which such reimbursement is made. Any such fee shall be
in accordance with the agreement between the Plan Administrator and the
Employer.

7.8 Nondiscrimination. Notwithstanding any provision of the
Plan to the contrary, in no event shall the aggregate amount of
reimbursements or other Benefits provided to Key Employees under the
Plan for a Plan Year exceed twenty-five percent (25%) of the aggregate
amount of such reimbursements or other Benefits provided to all
Participants for such Plan Year. The Plan Administrator may adopt such
rules as it deems necessary or desirable to assure that the foregoing
limitation is satisfied, including imposing restrictions on the amount of
contributions which a Key Employee may elect to have set aside under the
Plan for a Plan Year. Any such ruies shall be uniformly applied to similarly
situated individuals.

7.9 Appeals Procedure.

(@) Any Participant or other person who believes that a
benefit is then due to such person under the Plan, including one
greater than that initially determined by the Plan Administrator, may
file an appeal in writing with the Plan Administrator.

(b)  The Plan Administrator shall within ninety (90) days of
the receipt of an appeal either allow or deny the appeal in writing. A
denial of a claim shall be written in a manner calculated t{o be
understood by the claimant and shall include:

(i) the specific reason or reasons for the denial;

(i)  specific references to pertinent Plan provisions on
which the denial is based;

(iii)  a description of any additional material or
information necessary for the claimant to perfect the claim for
the benefit believed due and an explanation of why such
material or information is necessary; and
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(iv) an explanation of the Plan’s claim review
procedure.

(c) A claimant whose claim is denied (or the claimant’s duly
authorized representative) may, within sixty (60) days after receipt of
denial of the claim:

)] submit a written request for review to the Plan
Administrator;

(i)  review pertinent documents; and
(ili) submit issues and comments in writing.

(d)  The Plan Administrator shall notify the claimant of its
decision on review within sixty (60) days of receipt of a request for
review. The decision on review shall be writien in a manner
calculated to be understood by the claimant and shall include
specific reasons for the decision and specific references to the
pertinent Plan provision on which the decision is based.

(e) The 90-day and 60-day periods described in
subsections (b) and (d), respectively, may be extended at
the discretion of the Plan Administrator for a second ninety (90) or
sixty (60) day period, as the case may be, provided that written
notice of the extension is furnished to the claimant prior to the
termination of the initial period, indicating the special circumstances
requiring such extension of time and the date by which a final
decision is expected.

(f) A claimant may state the reason or reasons forming the
basis of the appeal to a benefit under the Plan, and may submit
written evidence in support of the appeal made under and in
accordance with the procedures set forth in this Section. Such
action is not required. However, the failure to state a reason or to
submit written evidence in support of an appeal shall permanently
bar the claimant from raising such reason or submitting such
evidence in any forum at a later date.

(g) Participants and Beneficiaries shall not be entitled to
challenge the Plan Administrator’s determinations in judicial or
administrative proceedings without first complying with the
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procedures in this Article. The decisions made pursuant to this
Section are intended to be final and binding on Participants,
Beneficiaries and others.

(h)  Notwithstanding the other sections of this Article 7, if the
Public Employees Heath Program (PEHP) is the Plan Administrator ,
the procedure for appealing denied claims shall be administered in
accordance with Utah Code Ann. > 49-11-613 as amended.

ARTICLE 8
COBRA CONTINUATION RIGHTS

8.1 In General. Any Participant and/or Dependent who
experiences a Qualifying Event with respect to the Health Care
Reimbursement Program shall thereafter be eligible for Benefits under the
Health Care Reimbursement Program in such amounts and for such
periods as may be mandated under the health care continuation provisions
of the Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA)
and this Article 8.

8.2 Continuation of Coverage. To the extent required by Section
8.1 above, a Qualified Beneficiary who would lose coverage under this
Plan as a result of a qualifying event is entitled to elect continuation
coverage within the election period under this Plan. Coverage provided
under this provision is on a contributory basis. No evidence of good health
will be required.

Except as otherwise specified in an election, any election by a
Qualified Beneficiary who is a Participant or Spouse of the Participant will
be deemed to include an election for continuation coverage under this
provision on behalf of any other Qualified Beneficiary who would lose
coverage by reason of a qualifying event.

8.3 Type of Coverage. Continuation coverage under this
provision is coverage which is identical to the coverage provided under this
Plan to similarly situated Beneficiaries under this Plan with respect to
whom a qualifying event has not occurred as of the time coverage is being
provided. If coverage under this Plan is modified for any group of similarly
situated Beneficiaries, the coverage shall also be modified in the same
manner for all qualified Beneficiaries under the Plan in connection with
such group.
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8.4 Coverage Period. The coverage under this provision will

extend for at least the period beginning on the date of a qualifying event
and ending not earlier than the earliest of the following:
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(a) the date continuation period under the IRS regulations
has been exhausted:;

(b}  the date on which Employer ceases to provide any
flexible spending Plan to any Employee;

(c}) the date on which the Qualified Beneficiary fails to make
timely payment of the required contribution pursuant to this
provision;

(d) the date on which the Qualified Beneficiary first
becomes, after the date of the election, covered under any
other group health Plan as an Employee or Dependent, or
otherwise becomes entitled to Benefits under Title XVIII of the
Social Security Act (Medicare).

8.5 Contribution.

(@) A Qualified Beneficiary shall only be entitled to
continuation coverage provided such Qualified Beneficiary pays the
applicable contribution required under the Plan in full and in
advance, except as provided in (b) below. Such contribution shall
not exceed the requirements of applicable federal law. A Qualified
Beneficiary may elect to pay such contribution in monthly
installments.

(b} Except as provided in (c) below, the payment of any
contribution shall be considered to be timely if made within thirty (30)
days after the date due, or within such longer period of time as
applies to or under this Plan.

(c) Notwithstanding (a) and (b) above, if an election is made
after a qualifying event during the election period, this Plan will
permit payment of the required contribution for continuation coverage
during the period preceding the election to be made within 45 days of
the date of the election.
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(d) A 2% administrative fee may be charged in accordance
with COBRA.,

8.6 Notification by Qualified Beneficiary. Each Participani or
Qualified Beneficiary must notify the Plan Administrator or the Employer of
the occurrence of a divorce or legal separation of the Participant from such
covered Participant's Spouse, and/or the Participant’s Dependent child
ceasing to be a Dependent child under the terms of this Plan within sixty
(60) days after the date of such occurrence. This 60-day time limit shall
only apply to those occurrences as described in this paragraph which occur
after the date of the enactment of the Tax Reform Act of 1986.

8.7 Notification to Qualified Beneficiary.

(1)  Upon receipt of written notice of a Qualifying
Event the Plan Administrator shall then provide written notice to each
Qualified Beneficiary of his or her right to continuation coverage
under this provision as required by federal law.

(2) The Plan Administrator shall notify any Qualified
Beneficiary of the right to elect continuation coverage under this
provision as required by federal law. If the qualifying event is the
divorce or legal separation of the Participant from the Participant’s
Spouse or a Dependent child ceasing to be a Dependent child under
the terms of this Plan, the administrator shall only be required to
notify a Qualified Beneficiary of his or her right to elect continuation
coverage if the Qualified Beneficiary notifies the Administrator of
such qualifying event occurring after the date of the enactment of the
Tax Reform Act of 1986 within sixty (60) days after the date of such
qualifying event.

(3) Notification of the requirements of this provision to the
Spouse of a Participant shall be treated as notification to all other
qualified Beneficiaries residing with such Spouse at the time
notification is made.

8.8 Definitions. The terms used in the text of this Article
8 are defined as follows: ,

(1) “Dependents” for the purposes of the Health Care
Reimbursement Plan, include individuals who are Dependents
within the meaning of section 152(a) of the Code. No person shall
be considered a Dependent of more than one Employee. If both an
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Employee and an Employee’s Spouse are employed by Employer,
Dependent children may be covered by either Spouse, but not by
both.

(2) “Election Period” means the 60-day period during which
a Qualified Beneficiary who would lose coverage as a result of a
qualifying event may elect continuation coverage. This 60-day
period begins not later than the date of termination of coverage as a
result of a qualifying event and ends not earlier than sixty (60) days
after the later of such date of termination of coverage or the receipt
of notice of the right to elect continuation coverage under this Plan.

(3) “Full-Time Student” means a Dependent child who is
enrolled in, regularly attends and is recognized by the Registrar of an
accredited secondary school, college or university, institution for the
training of registered nurses (R.N.), or any other accredited or
licensed school for the minimum number of credit hours required by
that institution in order to maintain Full-Time Student status.

(4) “Medicare” means the Health Insurance for the
Aged and Disabled Act, Title XVIII of Public Law 89-97, Social
Security, as amended.

(6) “Qualified Beneficiary” means an individual who, on the
day before the qualifying event for a Participant, is a Beneficiary
under this Plan as the Spouse or Dependent child of the Participant.

In the case of the termination of a Participant or the reduction in
hours of the Participant’s employment, the term Qualified Beneficiary
includes the Participant. Effective January 1, 1997, a child who is
born to (or placed for adoption with) a Qualified Beneficiary who is a
Participant during the Coverage Period shall also be a Qualified
Beneficiary.

Exception - the term Qualified Beneficiary does not include an

individual whose status as a Participant is atiributable to a period in which
such individual is a nonresident alien who received no earned income from
the Employer which constituted income from sources within the United
States (within the meaning of Code Section 911{d)}{(2) and section
861(a)(3)). If an individual is not a Qualified Beneficiary pursuant to this
paragraph, a Spouse or Dependent child of such individual shall not be
considered a Qualified Beneficiary by virtue of the relationship to such
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individual.

()  “Qualifying Event” means with respect to a Participant,
any of the following events which, but for the continuation coverage
under this provision, would result in the loss of coverage of a
Qualified Beneficiary:

(1) the death of the Participant;

(2) the termination (except by reason of such
Participant’s gross misconduct) or reduction in hours of the
Participant’s employment;

(3) the divorce or legal separation of the Participant
from such Participant’s Spouse;

(4) the Participant becoming entitled to Benefits
under Title XVIII of the Social Security Act (Medicare);

(6) a Dependent child who ceases to be a Dependent
child under the terms of this Plan.

(6) “University/College” means an accredited
institution listed in the current publication of accredited
institutions of higher education.

ARTICLE 9
ADMINISTRATION OF THE PLAN

9.1 Plan Administrator. The Employer may appoint a person, a
committee consisting of more than one person, an entity, or other third
party to serve as the Plan Administrator and named fiduciary of the Plan.
In the absence of such an appointment, the Employer shall serve as such
Plan Administrator.

9.2 Powers and Duties of Plan Administrator. Except as
specifically provided otherwise, the Plan Administrator shall have final and
binding discretionary authority to control and manage the operation and
administration of the Plan, including all rights and powers necessary or
convenient to the carrying out all of its functions hereunder, whether or not
such rights and powers are specifically enumerated herein. In exercising
its responsibilities hereunder, the Plan Administrator may manage and
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administer the Plan through the use of agents (who may include
Employees of the Employer). Without limiting the generality of the
foregoing, and in addition to the other powers set forth in this Article 9, the
Plan Administrator shall have the following express authorities:

(a) To construe and interpret the Plan, decide all questions
of eligibility and determine the amount, manner and time of payment
of any Benefits hereunder, all in the sole discretion of the Plan
Administrator. Any such construction, interpretation, etc., shall be
final and binding on Participants, Beneficiaries and all other persons.

(b)  To prescribe procedures to be followed by Participants
in filing requests for reimbursements of proper expenses, and to
authorize payment of such expense reimbursements.

(c) To prepare and distribute, in such manner as the Plan
Administrator determines to be appropriate, information explaining
the Plan.

(d)  To receive from the Employer, and from
Participants and Beneficiaries, such information, and to maintain
records concerning such information, as shall be necessary for the
proper administration of the Plan.

() To furnish the Employer upon request such annual and
other reports with respect to the administration of the Plan as are
reasonable and appropriate.

(f)  To review and decide claims for Benefits, and the review
of the denial of any such claims, pursuant to and to the extent
provided in Article 7, including any interpretations of the Plan, which
decisions and interpretations the Plan Administrator shall have full
discretion and authority to make hereunder.

9.3 Consultation With Advisors. Except as specifically provided
herein, the Plan Administrator (or any other fiduciary designated pursuant
to Section 9.5) may employ one or more persons to render advice with
regard to any responsibility it may have under the Plan. The Plan
Administrator may consult with counsel, actuaries, accountants, physicians
or other advisors (who may be counsel, actuaries, accountants, physicians
or other advisors for the Employer) and may also from time to time utilize
the services of Employees and agents of the Employer in the discharge of
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its responsibilities.

9.4 Records and Reports. The Plan Administrator and Employer
shall take all such action as it deems necessary or appropriate to comply
with governmental laws and regulations relating to the maintenance of
records, notifications to Participants, filings with the Internal Revenue
Service and U.S. Department of Labor, and all other such requirements
applicable to the Plan. The Plan Administrator shall be responsible for
preparing the Form 5500. The Employer shall be responsible for filing the
Form 5500 with the Internal Revenue Service.

9.5 Designation of Other Fiduciaries. The Employer may
designate in writing other persons to carry out a specified part or parts of
the Plan Administrator’s responsibilities hereunder (including the power to
designate other persons to carry out a part of such designated
responsibility); provided, however, that such designation may not include
any power to manage or control assets of the Plan, or to amend the Plan.
Any such designation must be accepted by the designated person, who
shall acknowledge in writing that such person is a fiduciary with respect to
the Plan.

9.6 Obligations of Plan Administrator and Employers.

(a) The Plan Administrator shall make such determinations
as are necessary to accomplish the purposes of the Plan with
respect to individual Participants or classes of such Participants.

(b)  The Employer shall notify the Plan Administrator
of facts relevant to such determinations, including without limitation,
length of service, Compensation for services, date of death,
permanent disability, granting or terminating of leave of absence,
age, retirement and termination of service for any reason (but
indicating such reason), and termination of participation. The
Employer shall also notify the Plan Administrator of all other facts
which may be necessary for the Plan Administrator to discharge its
responsibilities hereunder.
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ARTICLE 10
AMENDMENT OR TERMINATION

10.1 Amendment or Termination of Plan.

(a) The Employer reserves the right at any time and from
time to time to amend or terminate in whole or in part any of the
provisions of the Plan or Benefit Program.

(b}  Any such amendment or termination shall be effective
as of the date specified by the Employer. An amendment may be
effected by establishment, modification, or termination of a Benefit
Program by Employer. Any such amendment or termination may
take effect retroactively or otherwise.

(¢) Inthe event of a termination or reduction of
Benefits under the Plan or any Benefit Program, the Plan shall be
liablte only for benefit payments due and owing as of the effective
date of such termination or reduction, and no payments scheduled to
be made on or after such effective date shall result in any liability to
the Plan, the Plan Administrator, the Employer, or any agent thereof.

10.2 Form of Amendment or Termination. Any amendment or
termination of the Plan or any part of the Plan shall be made by an
instrument in writing, duly certified, reflecting that such change has been
authorized by Employer or the Plan Administrator.

ARTICLE 11
MISCELLANEOUS

11.1 Exemption for ERISA. This Plan is exempt from the
Employers Retirement Income Security Act of 1974 pursuant to 29 U.S.C.
1003(b).

11.2 No Guarantee of Employment, etc. Neither the maintenance
of the Plan nor any part thereof shall be construed as giving any Participant
hereunder or other Employees any right to remain in the employ of the
Employer and none of the terms hereof shall be construed as an express
or implied contract between the Employer and any Participant or
Beneficiary. All terms and conditions of this Plan are subject to unilateral
modification, or termination by Employer. No commissioner, officer, or
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Employee of the Employer in any way guarantees to any Participant or
Beneficiary the payment of any benefit or amount which may become due
in accordance with the terms of the Plan.

11.3 Required Information to Be Furnished.

(a) Each Participant and Beneficiary will furnish to the Plan
Administrator such information as the Plan Administrator considers
necessary or desirable for purposes of administering the Plan, and
the provisions of the Plan respecting any payments hereunder are
conditional upon the prompt submission by the Participant or
Beneficiary of such true, full and complete information as the Plan
Administrator may request.

(b)  Any communication, statement or notice to a
Participant and Beneficiary addressed to the last post-office address
filed with the Plan Administrator, or if no such address was filed with
the Plan Administrator, then to the last post-office address of the
Participant or Beneficiary as shown on the Employer’s records, will
be binding on the Participant or Beneficiary for all purposes of this
Plan and neither the Plan Administrator nor the Employer shall be
obliged to search for or ascertain the whereabouts of any Participant
or Beneficiary.

11.4 Nonalienation. To the fullest extent permitted by law,
Participants and Beneficiaries shall have no right to assign, transfer,
hypothecate, encumber, commute or anticipate an interest in any Benefits
under the Plan, and the payment of Benefits shall in no way be subject to
any legal process to levy upon or attach the same for payment of any claim
against any Participant or Beneficiary.

11.5 Recovery of Overpayments. Notwithstanding any other
provision of the Plan to the contrary, the Plan Administrator shall be
authorized on behalf of the Plan to institute or cause to be instituted action
to recover an overpayment of Benefits made pursuant to the Plan to any
Participant or Beneficiary as authorized by the Code.

11.6 Payment of Benefits to Persons Under Legal Disability.
Whenever and as often as any person entitled to payments under the Plan
shall be determined to be a minor or under other legal disability or
otherwise incapacitated in any way so as to be unable to manage such
person’s financial affairs, or otherwise incapable of giving a valid receipt
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and discharge for any payment, the Plan Administrator, in its sole
discretion, may direct that all or any portion of such payments be made (i)
to such person, (ii) to such person’s legal guardian or conservator, or (jii) to
such person’s Spouse or to any other person, in any manner the Plan
Administrator considers advisable, to be expended for the person’s benefit.
The decision of the Plan Administrator shall, in each case, be final and
binding upon all persons. Any payment made pursuant to the power herein
conferred shall operate as a complete discharge of the obligations under
the Plan in respect thereof of the Plan, the Employer, and the Plan
Administrator.

11.7 Controlling Law. To the extent not preempted by the law of
the United States of America, the laws of the State of Utah shall be the
controlling state law in all matters relating to the Plan and shall apply.

11.8 Severability. If any provisions of the Plan shall be held illegal
or invalid for any reason, said illegality or invalidity shall not affect the
remaining parts of the Plan, but the Plan shall be construed and enforced
as if said illegal and invalid provisions had never been included herein.

11.9 Limitations on Provisions. The provisions of the Plan and
any Benefits provided by the Plan shall be limited as described herein. Any
benefit payable under any other Employee benefit Plan maintained by the
Employer shall be paid solely in accordance with the terms and provisions
of such Plan, and nothing in this Plan shall operate or be construed in any
way to modify, amend, or affect the terms and provisions of such other
Plan.

11.10 Gender and Number. Masculine gender shall include the
feminine and neuter, the singular shall include the plural, and the plural
shall include the singular, unless the context clearly indicates otherwise.

11.11 Headings. All article and section headings in the Plan are

intended merely for convenience and shall in no way be deemed to modify
or supplement the actual terms and provisions set for thereunder.
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11.12 Counterparts. This Plan may be executed in several
counterparts, and each shall be an original without reference to the others.

IN WITNESS WHEREOQF, and as evidence by the adoption of this Plan,
PLEASANT VIEW CITY has caused its authorized officers to duly execute this Plan this
day of , .

PLEASANT VIEW CITY

By:

Title:

Attest:
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EXHIBIT B

Public Employees Health Program

Flexible Spending /Limited FSA Account Fees
Fees for flexible spending account (FSA) administration are set to encourage efficiencies and
minimize the costs. With PEHP and employer approval, the fees can be conveniently charged to
the medical risk pool.

Base fee: $2.50 per participant per month, whether the participant has a health FSA, a dependent
day care FSA, or both. This includes the benefit card for health FSA, claim adjudication,
reports, customer service, and appeals processing.

Additional fees:
$0.50 per participant per month is added if the employer carves out the pharmacy benefit
and does not provide PEHP with the pharmacy claims data from the other provider(s).

$0.25 per participant per month is added if the employer does not offer PEHP dental and
does not provide PEHP with the dental claims data from the other provider(s).

Other fees will be charged at cost for non-standard service requests, as additional card or
cards for dependents away from home.

Initial deposit:
One sixth of the annual health FSA contributions will be necessary to fund card charges
and claim reimbursements in excess of year-to-date contributions. Additional funds may
be requested by PEHP if needed. With acceptance from PEHP and the employer, this
may be coordinated and included with the medical reserve deposit.

There are no set up fees. There are no charges for plan documents. There are no fees for reports.
There are no fees for the premium only plan. There is no minimum number of
participants per employer.

1 agree to this schedule of fees. Date
PLEASANT VIEW CITY
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INSURANCE PREMIUM PAYMENT PLAN
ARTICLE I PURPOSE OF PLAN

Purpose. The purpose of the Insurance Premium Payment Plan (the “Plan™) is to permit
Employees of the Employer to participate in the office’s medical, dental, accident, and other
insurance benefit programs allowable under the Code, and to pay the required portion of the
eligible premiums, on a basis which is intended to provide to them significant income tax
advantages, as permitted by Section 125 of the Internal Revenue Code, (IRC) as amended.

Under the Plan, unless a Participant elects to the contrary, any monthly insurance premiums
under the office’s medical and dental benefit program, which are currently payable by the
Participant will be paid directly by the office. In return for payment of the premiums by the
office, the Participant agrees to have his or her salary adjusted downward to reflect the amount
of the premiums so paid. The Plan may provide significant tax advantages to the Participants in
that the required premiums will be paid with funds, which will not be subject to federal income
tax, and the corresponding amount of the salary reductions of Participants should not be
includable in their gross income for federal income tax purposes.

The tax advantage, which the Plan is intended to provide, is subject to government
rulings, regulations and application of the tax laws by the Internal Revenue Service.
Although it may anticipate certain tax consequences as being likely, the Employer does
not promise or represent to any person that any particular tax consequence will result
from participation in this Plan,

The Plan is intended to qualify as a “cafeteria plan” under Section 125 of the Internal Revenue
Code of 1986, as amended, and shall be construed and interpreted consistent with the
requirements of that Section.

ARTICLE 11 DEFINITIONS
The following words and phrases have the following meanings, unless a different meaning is
plainly required by the text:
Code. “Code” means the Internal Revenue Code of 1986, as amended.
Effective Date, “Effective Date” means July 1, 201.
Employee. “Employee” means an Employee of the Employer who meets the eligibility
requirements of the Employer’s accident, medical, and dental benefit programs.
Employer. “Employer” means PLEASANT VIEW CITY
Participant, “Participant” means an Employee who has elected to participate in the Plan.
Plan. “Plan” means the Insurance Premium Payment Plan.
Plan Year. “Plan Year” means the twelve consecutive month period beginning July 1* and
ending June 30™.

ARTICLE 111 ELIGIBILITY AND PARTICIPATION
Eligibility. Each Employee who elects coverage under the Employer’s accident, medical and
dental benefif programs is eligible to participate in the Plan.
Participation. Unless otherwise elected under section 3.03, each Employee shall be a
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3.03

3.04

3.05

Participant in the Plan for a Plan Year,

Election not to Participate. An Employee who is eligible to participate in the Plan may elect

not to participate by completing and filing an appropriate election form before the day the

Employee’s coverage under the Employer’s accident, medical, or dental benefit begin and

within the election period established by the Employer.

Changes in Participation Status.

(a)  AnEmployee’s participation status at the end of a Plan Year shall be automatically
continued for the subsequent Plan year unless the employee completes and files an
appropriate election form under section 3.03 during the election period established by
the Employer,

(b) A Participant may revoke or amend participation in the Plan during a Plan Year only on
account of and consistent with a status change, a change in family status, and/or
employment status change. A status includes: marriage, divorce, death of a spouse or
child, birth or adoption of a child, or an employment change of the spouse which affects
the spouse’s eligibility for benefits under another group, medical or dental plan, or such
other event allowed under applicable law or regulation. A revocation or amendment or
participation must be made within sixty (60) days after the change in family status and
will be effective for the balance of the Plan Year in which the election is made,
beginning on the first day of the month following the month in which the election is
made. The change made must be consistent with the status change, family, or
employment status change.

HIPAA/Special Enrollment. In the case of a Benefit Plan that provides health coverage, and
not for Qualified Health Care Expense accounts, a Participant may revoke participation in a
Benefit Plan and make a new election that corresponds with the special enrollment rights
provided in Code Section 9801(f), whether or not the change is permitted under any other
section of this Plan.
For Individuals losing other Coverage:
(1)  An Employee may revoke participation in a Benefit Plan and make a new election if the
Employee is eligible, but not enrolled, for coverage under the terms of the Benefit Plan
(or a Spouse or Dependent Child of such an Employee if the Spouse or Dependent
Child is eligible, but not enrolled, for coverage); and
(1)  The Employee, Spouse or Dependent Child was covered under a group health
plan or had health insurance coverage at the time coverage was previously
offered to the Employee.
(2)  The Employee’s Spouse’s or Dependent Child’s coverage under a group health.
plan or health insurance was:
(1)  Under a COBRA continuation provision and the coverage under such
provision was exhausted; or
(2)  Notunder a COBRA continuation provision and either the coverage was
terminated as a result of loss of eligibility for the coverage (including as
aresult of legal separation, divorce, death, termination of employment,
or reduction in the number of hours of employment) or the employer
contributions towards such coverage were terminated.
(2)  Inthis case, a revocation or amendment of participation must be made within 30 days
after the date of exhaustion of coverage described in subparagraph f., 1.,{a),(1) or the
termination of coverage or employer contribution described in subparagraph f,1., (a),(3)
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3.06

and will be effective for the balance of the Plan Year in which the clection is made,
beginning on the first day of the month following the month in which the election is
made.

For Acquisitions of a Spouse or Dependent Child:

(1) A Participant may revoke participation in a Benefit Plan and make a new election if the
individual is a Participant under the Benefit Plan (or has met any waiting period
applicable to becoming a Participant under the Plan and is eligible to be enrolled under
the Plan but for a failure to enroll during a previous enrollment period), and

(2) A person becomes a Spouse or a Dependent Child of the Participant through marriage,
birth, or adoption or placement for adoption, and

(3)  The Participant elects to enroll himself or herself, the Spouse, and/or the Participant’s
Dependent Child or Children in the Plan, to the extent that the Spouse or Dependent
Children are otherwise eligible for coverage.

(4)  In this case, a revocation or amendment or participation must be make within 30 days
after the date dependent coverage is made available or the date of the marriage, birth, or
adoption or placement for adoption and will be effective for the balance of the Plan year
in which the election is made, as follows:

(1)  in the case of marriage, not later than the first day of the first month beginning
after the date the completed request for enrollment is received;

(1) in the case of a Dependent Child’s birth, as of the date of such birth; or

(2)  inthe case of a Dependent Child’s adoption or placement for adoption, the date
of such adoption or placement for adoption.

A Participant’s revocation or amendment of participation during the Plan Year, and new
election for the remainder of the Plan Year, is allowable:

(1)  if ajudgment, decree, or order (collectively, “Order”) results from a divorce, legal
separation, annulment, or change in legal custody (including a Qualified Medical Child
Support Order defined in Section 609 of ERISA) that requires accident or health
coverage for an Employee’s Dependent Child, and

(2)  the Employee changes his or her election to provide coverage for the Dependent Child if
the Order requires coverage under the Employee’s plan; or

(3) the Employee changes he or her election to revoke coverage for the Dependent Child if
the Order requires the former spouse to provide coverage.

Medicare / Medicaid Entitlement, A Participant’s revocation or amendment of participation
during the Plan Year, and new election for the remainder of the Plan Year, is allowable:

(a)  if the Employee, Spouse, or Dependent Child becomes entitled to coverage under
Part A or Part B of Title XVIII of the Social Security Act (Medicare) or Title XIX of the
Social Security Act (Medicaid), other than coverage consisting solely of the benefits
under Section 1928 of the Social Security Act (the program for the distribution of
pediatric vaccines); and
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3.07

4.01

4,02

5.1

5.02

5.03

(b)  the Employee changes his or her election to revoke coverage for that Employee, Spouse
or Dependent Child under the Plan.

Termination of Participation. Participation during a Plan Year terminates on the date a
Participant ceases to be an Employce or fails to meet the eligibility requirements of section 3.01
or revokes participation under section 3.04, or the date the Plan is terminated.

ARTICLE 1V BENEFITS AND SALARY REDUCTION

Benefits. The Employer shall pay the entire cost or premium of the medical, dental, and
accident insurance benefits selected by a Participant.

Salary Reduction. As a Participant in the Plan, each Employee agrees to reduce his or her
salary or wage each month by the amount of the Participant’s portion of the monthly premium
paid by the Employer in section 4.01. The premium amounts paid by the Employer will be
adjusted to reflect changes in the cost or insurance premiums of the medical, dental and
accident insurance and other benefits, Such changes will automatically be reflected in the
amount of a Participant’s salary reduction.

ARTICLE V ADMINISTRATION

Employer Powers and Duties. The Employer shall manage and administer the Plan. The
Employer shall interpret the Plan and decide all matters arising thereunder, including the right
to remedy possible ambiguities, inconsistencies, or omissions. All determinations of the
Employer with respect to any matter under the Plan shall be conclusive and binding on all
persons. The Employer may:

(a) Require any person to furnish such information as it may request for the purpose of the
proper administration of the Plan and as a condition to receiving any benefits under the
Plan.

(b) Make and enforce administrative rules and prescribe the use of such forms as it
considers necessary for the efficient administration of the Plan.

(c) Decide questions concerning the Plan and the eligibility of any Employee to participate
in the Plan, in accordance with the provisions of the Plan.

(d) Determine the amount of benefits which are payable to any person in accordance with
the provisions of the Plan; and provide full and fair review to any Participant whose
claim for benefits has been denied in whole or in part.

(e) Delegate to appropriate third parties the Employer’s powers and duties under the Plan.

Expenses. All expenses incurred prior to the termination of the Plan that arise in connection
with the administration of the Plan, shall be paid by the Employer.

Additional Operating Rules.

(a) The amount of all costs of insurance premiums paid by the Employer pursuant to a
Participant’s salary reduction election will not be subject to federal or state income tax
withholding or Social Security (FICA and FUTA) tax withholding. Salary reduction
amounts under this Plan shall not reduce salary or wage amounts for purposes of any
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6.01

6.02

7.01

8.01

8.02

other Employer sponsored Employee benefit program unless the terms of the program
provides otherwise.

(b)  Inno event may the amount of salary reduction under this Plan in any month or pay
period exceed the amount of a Participant’s net salary for such month or pay period.
Further, no salary reduction shall be made when the amount of the salary reduction
under this Plan in any month or pay period exceeds the amount of a Participant’s net
salary for such month or pay period.

(c) In the event the Participant is on an unpaid leave of absence or other circumstances
wherte the Participant continues to be a member of the accident, medical and dental
benefit programs offered by the Employer and the Participant does not receive a salary
sufficient to pay the insurance premium, it is the responsibility of the Participant to
remit to the Employer funds as to cover the Participant’s share of insurance premiums.
Such payments shall be made monthly.

ARTICLE VI CLAIMS PROCEDURE

Notice to Employee. Any person who claims he or she has been denied a benefit under the Plan
shall be entitled, upon written request to the Employer to receive, within thirty (30) days of
receipt of such request, a written notice of such action, together with a full and clear statement
of the specific reasons therefore, citing pertinent provisions of the Plan and statement of the
procedure to be followed in requesting a review of his or her claim.

Appeal of Denial of Benefit. 1f the claimant wishes further consideration of his or her claim,
he or she may request a hearing. The Employer shall schedule and hold a full and fair hearing
on the issue within sixty (60) days following receipt of the claimant’s request for such hearing.
The decision following such hearing shall be communicated in writing to the claimant and, if
the claim is denied, shall set forth the specific reasons for such denial, citing the pertinent
provisions of the Plan. The decision of the Employer as to all claims shall be final. A person
may make an appeal under this Section only with regard to benefits that have been denied under
this Plan. Benefits provided under other benefit plans are not subject to appeal under this
Section.

ARTICLE VII AMENDMENT OR TERMINATION OF THE PLAN

Right to Amend or Terminate. The Employer reserves the power at any time and from time to
time (and retroactively if necessary or appropriate to meet the requirements of the Code) to
modify or amend, in whole or in part, any or all of the provisions of the Plan provided,
however, that no such modification or amendment shall divest a Participant of a right to a
benefit to which he becomes entitled in accordance with the Plan. The Employer reserves the
power to discontinue or terminate the Plan at any time. Any such amendment, discontinuance
or termination shall be effective as of such date as the Employer shall determine.

ARTICLE VIII GENERAIL PROVISIONS

Employment Rights. Neither the Plan nor any action taken with respect to it shall confer upon
any person the right to continue in the employ of the Employer.
Alienation of Benefits. No benefit under the Plan is subject to anticipation, alienation, sale,

5 Revised 03-23-05




transfer, assignment, pledge, encumbrance or charge, any attempt to do so is void.

8.03 Use of Form Required. All communications in connection with the Plan made by a Participant
are effective only when duly executed on forms provided by and filed with the Division of
Human Resources of the Employer.

8.04 Applicable Law. The provisions of the Plan shall be construed, administered and enforced
according to applicable Federal law and the [aws of the State of Utah.

8.05 Limitation on Liability. The Employer does not guarantee benefits payable under any
insurance policy or other similar contract described or referred to herein, and any benefits
thereunder shall be the exclusive responsibility of the insurer or other entity that is required to
provide such benefits under such policy or contract,

8.06 Gender and Number. The masculine pronoun wherever used shall include the feminine, the
neuter pronoun shall include both the masculine and the feminine, and the singular may include
the plural, and vice versa, as the context may require.

‘The Employer does hereby establish this Plan for the benefit of its Employees, which shall be known
as the Insurance Premium Payment Plan.

The undersigned does hereby certify that this Plan Document was approved and duly adopted on behalf
of the PLEASANT VIEW CITY

PLEASANT VIEW CITY

Date By:

Title:

Attested:
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RESOLUTION 2015-D
A RESOLUTION ADOPTING THE BUDGET FOR THE FISCAL YEAR 2015-16.
Be it resolved by the Pleasant View City Council of Pleasant View, Utah:

SECTION ONE: The budget for the fiscal year 2015-16 is hereby adopted as Exhibit A
(attached).

SECTION TWO: This resolution shall take effect immediately.
DATED this day of June, 2015.

PLEASANT VIEW CITY, UTAH

Toby Mileski, Mayor

Attest:

City Recorder

Vote:

___ CMBoehme
____ CMBurns
___ CM Gibson
.. CM Humphreys
____ CMPitman



RESOLUTION 2015-E
A RESOLUTION AMENDING THE BUDGET FOR THE FISCAL. YEAR 2014-15.

WHEREAS, The City Council has the authority to increase budgets in the budgetary
funds by resolution after a public hearing.

Be it resolved by the City Council of Pleasant View, Utah:

SECTION ONE: The budget for the fiscal year 2014-15 is hereby amended as Exhibit A
(attached):

SECTION TWO: This resolution shall take effect immediately.
DATED this __ day of June, 2015.

PLEASANT VIEW CITY, UTAH

Toby Mileski, Mayor
Attest:

City Recorder

Vote:

_____ CM Boehme
____ _CMBurns
___ CMGibson
__ CM Humphreys
_____ CM Pitman




PLEASANT VIEW CITY

2014-2015 AMENDED BUDGET
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20156-2016 BUDGET
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EQUIP/FLEET/PROJECT FUND EXPENDITURES

2014-2015
Modified
POLICE Budget Budset

+ General Police Office Equipment:
(3) Computers: $1,800 51,800
(1} Monitor S150 50
(2} Desktop Scanners 5600 S0
(1) Laptop $2,500 $2,500
(1} Flrearm/Taser $1,000 51,000
(9} Scanners & Associated Fees $7,000 80
(2} Bullet proof vests $2.000 £3,000

$15,050 57,300
¢ Police Vehicles Replacement Program:
Replace 2008 Charger wf 2014 Charger $28,000f 528,250
Replace 2010 Charger w/ 2014 Charger $28,000] 25,7504

$56,000{ 554,000
+ Police Handheld Radios: $40,000| $24,000
* Police Vehicle Replacement equip/installation: $6,000 s0
» Radar Speed Signs: 50 S0
+ Animal Holding Facility: 510,000 50
+ Other:
+ Other:

Madified
GENERAL OFFICE/BUILDING suget Budeet

+ General Office and Basement Equipment:
(3) computers (LH/DM/EL) + $300 emergency equip $2,700 §2,445
(1} monitor (EL} §150 S0
Server & backup software, memory, drives $2,250 52,250
Spam Filter & AntiVirus $1,000 $1,000
Board Book $3,000 S0
Color Copier/Scanner 410,000 $10,000
(1) Printer {shaved by AC & GW) $700 50

£19,800| 315,695
* Website Upgrade: $25,000 s0
* Emergency Plan: $15,000 $0
» City Hall Building-Extecior repairs/painting: $25,000] $12,000
» Gateway / Entrance Signage: 6,000 56,000
* CERT House Repairs: $1,500}  §15,000
» Emergency Operations Center; 81,500 $1,500
» City Hall Handrails: $6,000 0
*» City Hall Basement Path lighting & signage:
» Xey Doors Upgrade 0| 20,300

2015-2016 <
egMnin
POLICE Budaet

» General Police Office Equipment:

Color Copier/Scanner $10,000

Video service-wireless access point $200

Computer $500

Body Camera $6K {from alcohol funds if approved} 50
510,800

* Police Vehicles Replacement Program:

Replace2008 charger w/ 2015 Charger $28,500

Replace 2008 Charger w/ 2015 Charger 528,500
557,000

+ Police Car Radios: $30,000

« Radar Speed Signs: $3,000

+ Animal Holding Facility: $10,000

* Other:

* Other:

GENERAL OFFICE/BUILDING e

« General Office and Basement Equipment:

(1) Computer (HG) $1,000

(1) Laptop & Docking Station (MG) $1,80C

(3) Backup Drives S600

Spam filter & AntiVirus $1,000

Firewall w/ Protection 3900

Emergency equipment 4900

Reference Organizers (3)

Board Book

+ Website Upgrade: $25,000

« Emergency Plan: $15,000

« City Iall Building-Exterior repairs/painting:

» Gateway / Entrance Signage:

+ CERT House Repairs: 51,500

* Emergency Operations Center: 45,000

+ City Hall Handrails: 45,000

« City Hall Basement Path lighting & signage: $7,000

» Personnel Policy Manual Review 515,000

» Fiber Infrastructure $12,000

* Re-roof $50,000

* Phones or phone upgrade 810,000




EQUIP/FLEET/PROJECT FUND EXPENDITURES - continued

2014-2015

FPWD

2015-2016

PWD

+ New City Shope - parking lot:
« New City Shop-landscaping/fencing:

* Backhoe leases:
backhoe lease
backhoe lease (2/5th of cost of $6K)

+ Heavy Equipment (Streets):

Dump Truck $160K ($15K Wr/$15K S5/510K Swr)
Snow Plow #2 (installed)

Compaction Equipment

$7,000
$2,400
$9,400

$120,000
$12,000
$2,000

Modified
Budget,

$7,000
$2,400
$9,400

$120,000
$12,000
52,000

+ New City Shope - parking lot:
» New City Shop-landscaping/fencing:

* Backhoe lenses:
backhoe lease
backhee lease (2/5th of cost of 56K)

» Heavy Equipment (Streets):

Dump Truck $160K ($15K Wtr/$15K S5/510K Swr)
Dump Bed for 1 Ton $13,000 (partial)
Compressor 185 [ngersoll $13K (partial)

PWD Truck Chev 2500 $28K (partial}

Utility Truck [partial}

Paint Machine and Trailer $6.3K

Snow Plow (installed)

$7,00C

$2,400
48,400

$0
55,850

EQUIP/FLEET/PROJECT FUND REVENUE

2015-2016

ALL DEPARTMENTS

Beginning
Budget

2014-2015
Modm-"
ALL DEPARTMENTS Budget Budast
+ Yehicle Sale Proceeds:
2010 Dodge Charger 416,000 $6,524
2010 Dodge Charger 56,617
413,141
sEquipment Sale Proceeds:
2005 Trailblazer 53,448
1997 Chev $1,957
1993 Chav 41,398
1960 Cat Road Grader 55,126
Alama Mowaer attachment 52,516
$14,446
*Other:
insurance Proceeds -CERT building 518,805

* Vehicle Sale Proceeds:
2008 Charger .

*Equipment Sale Proceeds:

$6,500
$6,500
513,000
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PERSONNEL

PAY PLAN:

The budget includes pay ranges and market adjustments based on the 2015 salary survey.

See the attached 2015-2016 Pay Ranges from the Market Survey Data.
The total market adjustment and performance pay is $41,784.
HEALTH INSURANCE:

The budget includes an increase of 4.5
Option 2. The

9% on the same health from PEHP-Advantage Care

DENTAL INSURANCE:
The budget includes no increase on the same dental plan from Delta Dental.

LIFE, ACCIDENTAL, DEATH AND DISMEMBERSMENT (AD&D}):
The budget includes Life and AD&D insurance with a monthly premium of 59.90.

OTHER:
The budget maintains the same 100% funding into the 401(k} for post-retired employees,

Insurance Opt-Out Benefit — The budget maintains the same 50% funding into the 401(k)
for those employees that have opted-out.

Deferred Compensation — The budget also maintains the option of a 1.5% Employer
Matching 401({k) with employees paying a 90%-10% split on the insurance premiums.

The City's FTE (full-time equivalency) is for the 2015-2016 budget year.

The city is also under the 50 FTE according to the ALE Health Care Reform.

NEW PROPOSED POSITIONS — { tative budget):
Streets & Crack Seal Help {part-time): 2 positions, 640 hours total = $9,300 {salaries and
benefits).

(o)
N




Market Survey Data
(Hour[y Wage)

FY 2015-16

&M Foreman

O&M Tech | S 13.21

O&M Tech I S 1611

Police Detective S 19.81|5 2456 |5 29.30

urf Maintenance Worker $ 1(} 74

§ 14.99 $ 1757

30




legis |Judicial [ADMIN |TREAS |RECDR GOV BL [P&Z POLICE|BLDG  |STRT PARKS [REC 55 WTR SWR GARB

MAYOR E E
COUNCIL {5} £ E

IAY PALMER 0.500 0.100 0.1001 0.100] 0.100] ©0.100 1,000
TYSON JACKSON 0.050 0.750] 0.100] eyimii} 1.000
JEFF STRAND 0.700 0.300 ‘m 1.000
BART CRAGUN 0.300 0.500| 0.100{ 0.100 bl 1.000
BOB SHRIBER 0.500 0.500 1,000
MIKE HUURST 0.300 0.200] 0.500 1.000
JEFF SMITH 0.500 0.200 0.100| 0.100( 0.100 1.000
TYLER WALLER 0.200 0.500 t.100f 0.200 1.000
WILL PALMER 0.500 0.500
crack seal 640 hours 0.310 0.310
PT PARK VACANCY 0.200 0.200
JASON TAYLOR 0.320 0.320
360 HOURS-PT PARKS-KX 0.180 0.18C
MELINDA GREENWOOD 0.600 0.125| 90.125f 0.100 . 0,050 1.000
VALERIE CLAUSSEN 1.000 1.000
HEATHER GALE 0,200] 0,500 0.100 0.100 0.025] 0025( 0.025| 0.025 1.000
LAURIE HELLSTROM 0.550 0.050 0100 0,100 0.100( 0.100 1.000
DEBBIE MINERT 0.100| 0.100] 0.100 0.050] 0.050{ 0.050] 0,050 0.500
ELAINE LARSON 0.650 0,083 0.088( 0.083; 0.088 1.000
PAT LAMBERT o4 C

RYON BADLEY 1.000 1.000
COREY CLARK 1.000 1.000
ROBERT DONE 1.060 1.000
STETSON TALBOT 1.000 1.000
FEREMY MCKENZIE 1.000 1,000
BRADY BENSON 1.000 1.000
TRENT WILSON 1.000 1.000
CHALYCE COOMBS 1.000 1.000
CHRISTINA BLICKFELDT 1.000 1.000
BARBARA PLEDGER 0.500 0.500
PT POLICE OFFICER 0.600 0,000 0,600
BALLIFF 0.100 0,100
ALLISON CHRISTENSEN 0.500 0.500
PT RECREATION 0.630 0.630
BECKY MENDENHALL 0.130 0,130
JUUE MORGAN 0,130 0.130
JENNIFER BENCH 0.130 0,130
EMILY DRIVER 0.130

J2015/16 0.75 0.90 0,60 0.65 0.00 1.10] 10.62 0.15 3.36 2.18 1.13 1.48 2,16 1.26 0.51
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PLEASANT VIEW PO

77,520 West El
».  Plensant View

Ryon M. Hadley
Chief of Police

May 2015

Reports -—---—- 82

Traffic stops ~---- 189
Citations ---~—---— 119
Violations ——-—----—- 146

Arrests - 16

Phone (801} 782-6736
Fax (801) 782-2058



Pleasant View City Administrator
EMPLOYMENT A‘GREEMENT

This Employment Agreement ("Agreement"), effect ve Feb 8, 2014,is mpde by and between
Pieasant View City, Utah, a municipal corporatlon ("C] Feane-City, inistrator, Melinda
Greenwood as follows:

WHEREAS, City desires to employ Melinda Greenwood as its Clty Admmlstrator upon the terms
and conditions set forth herein; and

WHEREAS, Melinda Greenwood desires to work for C:ty as its City Administrator upon the terms
and conditions set forth herein.

NOW, THEREFORE, ir: consideration of the mutual covenants contained herein, the parties
agree as follows:

1. TERM.

commencing on Feb 8, 2014, gnd continuing thereafter until such time as Melinda
Greenwood's-ermploymentiFterminated according to the provisions of this Agreement
and/or Pleasant View City Ordinance, Section 2.06.040. City Administrator is an "at will"
employee and may be terminated with or without cause by a majority vote of the City
Council.

A, City herreiyze‘rﬁﬁl—vs’ inda Greenwood in the capacity of City Administrator

B. As provided by City Ordinance the term of this Agreement shall not exceed three
years from the commencement date.

2. DUTIES,

As City Administrator, Melinda Greenwood shall be the administrative director of City,
with the job responsibitities and duties attendant to that position as set forth in the job
description as provided in the Pleasant View City Ordinances, Section 2.06.080, "Powers
and Duties, and such other job responsibilities and duties as may be assigned by City
from time to time.

3. WORKING HOURS.

Itis recognlzed that the duties of the Ctty Administrator may require time outside
normal business hours and that the City Administrator's compensation accounts for the
time that may be spent beyond a standard forty {40) hour work week. Clty
Administrator is an exempt employee and shall not receive any overtime compensation
for time beyond forty (40) hours per week.



4. OUTSIDE EMPLOYMENT/ACTIVITIES.

City Administrator shall devote her full time and best efforts to the business and
affairs of City and shall not accept any other employment during the term of this
Agreement without prior authorization by the Mayor as provided by City Ordinance.

5. VACATIONS AND SICK LEAVE,

A. City Administrator shall accrue three weeks vacation per year as provided in
the City's Policies & Procedures Manual.

B. City Administrator shall accrue sick Iéave as defined in the City's Paolicies &
Procedures Manual.

C. City Administrator shall receive those holidays as defined in the City's
Policies & Procedures Manual,

6. COMPENSATION,

A, Commencing City shall pay Melinda-Greenwood for her
services as City Administrator a gross annual salary.of $84,000 paid over 26 pay
periods. On an annual basis at the employee’s anniversa te, the City Council
shall conduct a salary review. '

B. City shall contribute to City Administrator's retirement account within the
State Retirement Program in the amount:prescribed by law.

C. City Ad"ministrator shall receive in»th:e same manner health, dental and life
insurance, and any other benefits, presently provided to the other City employees
as provided in the City's Policies & Procedure Manual.

7. PROFESSIONAL-DEVELOPIVIENT.

All traininé, conferences, subscriptions,:méetings and professional dues shall be paid
by City but must first be approved by the City Council in the same manner as for other
City employees. in particular, the city supports the membership in the UCMA and the
attendance at the annual conferences, and ICMA membership with periodic
attendance at their national conventions.

8. PERFORMANCE_ REVIEWS.

A. The Mayor and City Administrator shall jointly define in writing the goals and
performance objectives for the proper operation of the City and the attainment of
the Mayor's and Council's policy objectives, and shall further establish a relative



priority among those various goals and objectives. The goals and objectives should
generally be attainable within the time limitation as specified and the annual
operating and capital budgets and appropriations provided,

B. The Ma‘yor shall review and evaluate the performance of the City Administrator
at least once annually. The review and evaluation shall be done in accordance with
specific criteria developed jointly by the Mayor and City Administrator, and as may
be thereafter modified by the City Council in consultation with the Mayor and City
Administrator, The Mayor shall provide the City Council and the City Administrator
with a summary of the evaluation,

C. Failure by either party to complete the matters described in Paragraphs 8(A) and 8
(B) hereof shall not constitute a breach of the Agreement for which arbitration may be
demanded or recovery may be had.

9. TERMINATIONS, RESIGNATION AND SEVERANCE.

A. The City Administrator may terminate the Agreement at any time upon no less than
thirty (30) days prior notice by tendering her written resignation to City. City
Administrator shall cooperate with City in effecting the transfer of her duties during the
thirty (30} day notice period.

B. Within'thirty {30) days of termination or resignation, City shall pay City
Admmlstrator s accrued and unused vacation and sick leave pursuant to the
City’s Poll(:Ies & Procedures Manual.

C. Inthe event the Council changes it's ordinances or regulations or chooses an
optional form of government Whereby her position of City Administrator is terminated
and the city cannot perform its obligations pursuant to this agreement, that action shall
be considered a termination of City Administrator and the severance pay as set forth
helow shall be paid by the City.

D. In the event City Administrator is terminated by the Council, City agrees to pay the
City Administrator a lump sum cash payment equal to six (6} months base salary, The
City Administrator and her family shall also remain in the City's group health insurance
plan for six months after termination, with each party continuing to pay the same
portion of_fhe premium as otherwise praovided in this agreement or in the Policies &
Procedures Manual. Employee's rights urider COBRA shall commence at the end of
the six {(6) month severance period.

E. Provided, however, that in the event City.Administrator is terminated because of;
i. criminal conviction involving moral turpitude,
ii. sel""{ious misconduct which results in a high level of embarrassment to
City which in the opinion of the Council severely interferes with the




efficient or effective performance of assigned duties; or

iii.  violation of any lawful official order, or failure to obey any lawful direction made
and given by the Mayor or City Council, which violation or failure to obey
amounts to an act of insubordination or serious breach of proper discipline:

The City may terminate City Administrator without the obligation to pay the severance
pay as set.forth in the paragraph.

F. DISABILITY TERMINATION.

If the City Administrator is permanently disabled-or is otherwise unable to perform her
duties because of sickness, accident, injury, mental incapacity or health for a period of
four (4) successive weeks beyond any accrued sick leave; or for twenty (20) working
days over a 30 working day period, the City shall have the option to terminate this
agreement, subject to the severance package requirements of Section 9 D.

10. BONDING. ‘
Before taking office, City Administrator shall furnish a fidelity bond in an amount to be
determined by the City Council, conditioned upon the faithful performance of her
duties, with a corporation licensed to do business in the State of Utah as surety. Such
bond shall be filed with the City Recorder after being approved by the City Council, and
the premium for such bond shall be paid by City.

11. POLICIES & PROCEDURES MANUAL.

Except where specifically abridged or modified by the Agreement, City's personnel
polices as set forth in City's Policies & Procedures Manual shall apply to City
Administrator. ' :

12. ARBITRATION;OF DIFFERENCES.

Any breach or dispute arising out of or regarding the interpretation of this Agreement
shall be submitted to arbitration pursuant to the rules of the American Arbitration
Association.

13. NOTICES.

A. Notices'; by either party required to be given under this Agreement shall be in writing
and hand-:delivered or sent by certified mail addressed to the other party as herein
provided. Notice to City shall be delivered to the Mayor at the offices of the City,
Notice to City Administrater shall be delivered to her at her last known home address as
indicated on the City’s records. i




B. If notice is mailed, it shall be deemed "received three (3 (3), days after the
postmarked date of mailing, provided such notice was sent postage prepaid
and addressed as required by Paragraph 13(A) herein.

14, MISCELLANEQUS,

A. At any time while City Administrator is employed by City, City and City
Administrator may, by mutual written agreement, change the terms of the base salary
or any other provisions of this agreement which terms shall be made by vote of the
City Council and attached to this Agreement,

B. City shall provide City Administrator with a travel allowance of three hundred dollars
(S300.00) per month, which is to cover travel by City Administrator within a one hundred
mile radius of Pleasant View City, Expenses for travel by City Administrator on City
business beyond a one hundred mile radius shall be reimbursed as provided in the
City Policies & Procedure Manual.

C. The City will cover pay the expenses for a mobile phone with a suitable data plan to
be used primarily for work related communications. Any personal use of the phone
that results in incremental charges may be billed back to the employee.

D. The City will provide a moving allowance of $3,000 for the relocation of the City
Administrator and her family. In the case of a volunteer severance of the City
Administrator within the first year of this contract, a portion of the $3,000 moving
allowance would be repaid to the City. The amount of repayment would be 80% if
the severance was in the first 3 months, 60% in months 4-6, 40% in months 7-9, and
20% in months 10-12, :

E. This Agreement shall be governed and construed in-accordance with the
substantive and procedural laws of the State of Utah.

F. This Agreement sets forth the entire agreement of the parties and supersedes
and renders null and void any and all prior or contemporaneous oral or written
understaddings, statements, representations or promises. There are no other oral
or writter agreements between the parties.

G. If any provision of this Agreement is later deemed unenforceable, the remaining
provisions"-'will continue to be binding, and the arbitrator(s) making such a
determination shall also have the limited authority to modify and clause salely in
order to render the provision valid under applicable law.




Dated this i day of A’M"‘-—‘Z—’ .

IVleImda Greenwood

Subscribed and s‘\'.(\)orn to before me this _q_@_ day of AL %

72{24'4%‘4 IV rrarll
Notary Public

CITY

M ﬂr’ i i
ayearg%mﬁ-g % L

aurie Hellstrom, City Recorder




PLEASANT VIEW CITY BENEFITS ANALYSIS (FY 2016}

CURRENT EMP COST: EMPLOYEE RENEWAL
E $511.18 $485.62 $25.56 $534.20
ES (DBL) $1,058.18 $1,005.27 $52.91 $1,105.76
FAM $1,431.28 $1,359.72 $71.56 $1,495.72
ALTERNATIVE 1: Employee Pays Full Increase
Difference from
ABSORB 9 D previous year
EMP COST |EMPLOYEE
$508.64 $25.56 $0.00
$1,052.85 [$52.91 $0.00
$1424.16 |$71.56 $0.00
$1,044.98 |$0.00 Per Month Change
$12,530.76 |$0.00 Annual Change
*In context the increase is so small that
mathematically it is stiil a 95/5 spiit at 95.2/4.8
ALTERNATIVE 2: Retain 95/5 Split
Difference from
R AR 9 0 previous year
EMP COST [EMPLOYEE
$507.49 $26.71 $1.15
$1,050.47 |$55.29 $2.38
$1,420.93 |$74.79 $3.23
$992.73 $52.25 Per Month Change
$11,912.76 $627.00 Annual Change
ALTERNATIVE 3: Change to a 93/7 Split
0150 shared ease Difference from Difference from
A 09 D previous year 95/5 Split
EMP COST |EMPLOYEE
$497.13 $37.07 $11.51 $37.07
$1,029.06 [$78.70 $23.79 $76.70
$1,391.94 [$103.78 $32,22 $103.78
$522 .49 522.49%* Per Month Change
$6,269.88 |6269.88** Annual Change

**$470.24 total monthly contribution increase to employee from previous year
**$5,642.88 total annual contribution increase to employee from previous year




