

				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, MAY 26, 2015, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, May 20, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, May 25, 2015.]


Kathleen McConkie Collinwood called the meeting to order at 10:00 a.m.

Commissioners Present:   Kathleen McConkie Collinwood, John T. Nielsen, Constance White, and Steven Bateman.

Staff Present:   Sal Petilos, Director; Tom Zdunich, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Chris Kamens, Finance Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Chris Kamens led the group in the Pledge of Allegiance.


COMMISSIONER CONSTANCE WHITE:   [not on agenda]

Ms. McConkie stated that this may be the last meeting for Commissioner Constance White.   She thanked Ms. White for her service and the stellar experience and insight she brings to the commission meetings.

Ms. White expressed gratitude for the opportunity to serve and asked that the commission and department not lose sight of the fact that everyone is working very hard to try and implement the will of the legislature.  Ms. White is confident the department will continue to improve.


APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Ms. White, it was unanimously voted to approve the minutes of the Commission Meeting held April 28, 2015.


ANNOUNCEMENTS:

Ms. McConkie made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, June 23, 2015
	-	Tuesday, July 28, 2015

b.	Club License Renewals: 
	-	Monday, June 1, 2015  
			Deadline for filing all renewal materials and paying fees for club licenses.


UTAH STATE AUDITOR – DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL SPECIAL FINANCIAL AUDIT: 

Utah State Auditor, John Dougall, came forward to address the commission.  He introduced Hollie Andrus, Ariane Gibson, and Kaylee Beck.  Mr. Dougall explained that today’s report is on the first of two audits that will be conducted this year in accordance with state statute.  He expressed appreciation to the commission and department for their cooperation.

Ms. Gibson gave an overview of “Special Financial Audit for the Period July 2013 through February 2015.”

The commissioners, Mr. Dougall, Ms. Gibson, Ms. Andrus, and Mr. Petilos discussed the audit and the actions the department has taken in response to the audit findings and recommendations.  Possible actions the commission may take to support the department in its efforts to adopt the recommendations were also discussed.  Mr. Dougall noted that a report on the second piece focusing on staffing will be before the commission once they have six months worth of data to analyze.


PARENTS EMPOWERED UPDATE:

Doug Murakami gave an update on the Parents Empowered campaign.  He gave an overview of the preliminary findings of the annual Dan Jones survey.  He also updated the commission on the new billboard campaign. 




ADMINISTRATIVE RULES:

a.	Proposed Rule Amendments to Approve for the Rulemaking Process:

	-	R81-3		Package Agencies.

Ms. McDermott explained that more and more wineries, breweries and distilleries are selling their products in Type 5 package agencies.  By statute products must be manufactured at the manufacturing facility.  This rule defines a manufacturing facility to include property and buildings owned by the manufacturing licensee.

Ms. White moved to approve the proposed rule amendment to R81-3 Package Agencies and instructed staff to initiate the rule making process.  Ms. McConkie seconded the motion which passed unanimously.

	-	R81-7		Single Event Permits.

Ms. McDermott suggested that as there are several commissioners absent, action on this rule amendment be moved to the next meeting.  The department is continuing to receive public input on the rule amendment.  The amendment combines R81-7 Single Event Permits and R81-10B Temporary Beer Permits, outlines the responsibilities of the director, and streamlines the control measures required for events.

	-	R81-10B	Temporary Beer Event Permits.

b.	Identified areas for rule making:

	-	R81-1-11	Multiple Licensed Facility Storage and Service.

Ms. McDermott explained that a small working group is coming up with draft language to define and separate a multiple licensed facility.

	-	R81-1-6	Violation Schedule.

Ms. McDermott explained that several Advisory Board recommendations are still pending.  She will prepare a chart listing the recommendations to present to the commission at the next meeting.


DISCUSSION OF SINGLE EVENT PERMIT APPLICATION:

a.	Salt Lake Art Center, Salt Lake City.

Ms. McDermott gave an overview of the single event permit application including staff’s concerns with the request to include unlimited drinks in the purchase price of the event when it is not clear that they meet the seated event requirement in the statute.

The commissioners, Ms. McDermott and Ms. Page discussed the statute requirements and the event description.

Ms. White moved to approve a single event permit for Salt Lake Art Center in Salt Lake City as submitted.  Mr. Nielsen seconded the motion which passed unanimously.  Staff was directed to attend to see how the event requirements are executed.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Constance White reported on the Operations and Procurement Subcommittee meeting.  A quorum was not present so the subcommittee made recommendations for full commission approval.

a.	Operations Update.

Staff reported that they conducted 13 covert underage buyer (CUB) operations and all passed.  Staff also reported on package agency audits.  One package agency was short and has since accounted for the product and money.  Going forward the package agency will own its inventory.  Store cash audits were conducted with no concerns identified.   

b. 	Financial Update.

Staff gave an overview of the April 2015 financials.

c.	Type 1 Package Agency Ownership Change.

The subcommittee recommended that the full commission approve a Type 1 package agency ownership change for Solitude Resort.

Ms. White moved to approve a Type 1 package agency ownership change for Solitude Resort in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

Ms. White moved to approve the minutes of the Operations and Procurement Subcommittee meeting dated April 28, 2015.  Mr. Bateman seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

John T. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  Mr. Nielsen noted that a commission quorum was not present so the subcommittee made recommendations for full commission approval.

Mr. Nielsen moved to approve the minutes of the Compliance, Licensing and Enforcement Subcommittee meeting dated April 28, 2015.  Ms. White seconded the motion which passed unanimously.

a.	Violations.

The subcommittee recommended that the full commission approve the consent calendar with the exception of #8 Kick’n It Sports which was stricken from the agenda.

Mr. Nielsen moved to approve the consent calendar with the exception of #8 Kick’n It Sports.  Mr. Bateman seconded the motion which passed unanimously.

b.	Order to Show Cause.  STRIKE

c.	Compliance Update. 

Ms. McDermott noted that the number of available limited service restaurant licenses is getting low and the department is getting questions from new types of businesses as to what constitutes a culinary facility.  Banquet catering licenses are also low.

d.	Transfer of Location Requests.

The subcommittee recommended that the full commission approve the transfer of location requests with the exception of Club DJ’s/Scofy’s which was stricken from the agenda.

Mr. Nielsen moved to approve location transfers for Bar Deluxe, Now Nutraceuticals and Good Thymes.  Ms. White seconded the motion which passed unanimously.

e.	Extended Closure Requests.

The subcommittee recommended approval of the extended closure requests until the next commission meeting.

Mr. Nielsen moved to approve extended closures until the June 2015 commission meeting for Paper Moon in Salt Lake City and Uinta Brewing Co. in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

f.	Liquor Warehouse Application.  STRIKE

g.	License Applications.

The subcommittee recommended approval of the license applications for full service restaurant, on-premise beer recreational, beer only restaurant, banquet catering, and limited service restaurant.  

Mr. Nielsen moved to approve full service restaurant license transfers for #1 Hide Away @ Miners Club in Park City and #3 Stephen’s American Bistro @ Doubletree in Salt Lake City; and conditional full service restaurant license transfers for #2 Honeycomb Grill @ Solitude Resort in Salt Lake City and #4 Yurt @ Solitude Resort in Salt Lake City.  Ms. White seconded the motion which passed unanimously.

Mr. Nielsen moved to approve conditional full service restaurant licenses for #1 Back 40 Ranch House Grill in Heber, #2 Manoli’s Greek Restaurant in Salt Lake City, and #3 High West Distillery in Wanship.  Ms. White seconded the motion which passed unanimously.

Mr. Nielsen moved to approve a conditional on-premise beer recreational license transfer for #1 Last Chance Mining Camp @ Solitude Resort in Salt Lake City; and an on-premise beer recreational license for #1 Golf the Round in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Nielsen moved to approve a beer only restaurant license transfer for #1 Pat’s Barbecue in Salt Lake City; and a beer only restaurant license for #1 Taqueria El Paisa in Salt Lake City.  Ms. White seconded the motion which passed unanimously.

Mr. Nielsen moved to approve a banquet catering license transfer for #1 Doubletree Suites by Hilton in Salt Lake City; and a conditional banquet catering license transfer for #2 Solitude Mountain Resort in Salt Lake City.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Nielsen moved to approve conditional banquet catering licenses for #1 Wolf Creek Utah in Eden and #2 High West Distillery in Wanship.  Ms. White seconded the motion which passed unanimously.

Mr. Nielsen moved to approve a limited service restaurant license transfer for #1 Winding River Café in Hatch.  Mr. Bateman seconded the motion which passed unanimously.

Mr. Nielsen moved to approve limited service restaurant licenses for #1 Conestoga Ranch in Garden City, #4 Ivo’s BBQ in Panguitch, and #5 Nico’s Restaurant in Salt Lake City; and conditional limited service restaurant licenses for #2 GR Kitchen in Midvale, #3 Hinomaru Sushi in Ogden, and #6 Side Car Café & Legends in Springville.  Mr. Bateman seconded the motion which passed unanimously.


CLUB LICENSE APPLICANTS:  

	     License Transfers:
		(1)	110 West @ Doubletree, Salt Lake City.  (Social) 
		(2)	St. Bernard’s @ Solitude Resort, Salt Lake (Dining)  (Conditional)
		(3)	The Ruin, Salt Lake City.  STRIKE
		(4)	Thirsty Squirrel @ Solitude Resort, Salt Lake.  (Dining)
(Conditional)
	      Previous Applicants:	 
	(1)	‘Bout Time Pub & Grub, Park City. (Dining)  (Holds Summer
		Seasonal)
		(2)	Salt Flats Grill, Salt Lake City.  (Dining)  (Holds Summer Seasonal)	
	  	(3)	The Bistro @ Courtyard Ogden, Ogden  (Social)  (Conditional) 
		(4)	Proper Bar, Salt Lake City.   (Social)  (Holds Summer Seasonal)
	  	(5)	East 69th, Salt Lake City.   (Social)  (Conditional)       
	 	(6)	Uinta Brewhouse Pub, Salt Lake City.  (Social) 
	  	(7)	Josephine’s, Kamas.  (Dining)
                             	(8)	Pins & Ales Restaurant Nightclub, Tooele.  (Dining)
		       	(9)	Wiseguy’s, West Valley City.  (Social)  (Conditional)
		         (10)	The Fallout, Salt Lake City.  (Social)  (Conditional)
	                    (11)	Wong’s Asian Bistro Club, Salt Lake City.  (Social)  (Conditional) 
      New Applicants:
		(1)	The Post, Morgan.  (Social)
		(2)	High West Distillery, Wanship.  (Dining)  (Conditional)

Cori Price asked the commissioners to strike #3 The Ruin and gave an overview of the remaining license transfer applications.

Mr. Nielsen moved to approve conditional club license transfers for #2 St. Bernard’s @ Solitude Resort in Salt Lake City and #4 Thirsty Squirrel @ Solitude Resort in Salt Lake City; and a club license transfer for #1 110 West @ Doubletree in Salt Lake City.  Ms. White seconded the motion which passed unanimously.

Ms. McConkie invited previous and new applicants to come forward and address the commission for the two available licenses.

Ms. McDermott explained that new applicant #1 The Post would have been a license transfer except a lawsuit would not allow the transfer.  The previous owner wanted the new applicant to take over the business.

Mr. Nielsen moved to grant the previous held club license to #1 The Post in Morgan.  Mr. Bateman seconded the motion which passed unanimously.

Ms. White moved to grant a club license to #1 ‘Bout Time Pub & Grub in Park City noting the current violation history will be retained.  Mr. Bateman seconded the motion which passed unanimously.   Tim Ryan came forward and stated he didn’t object to the violation history being retained.

Ms. McConkie asked if applicants were interested in a summer seasonal license.  

Ms. White moved to grant a summer seasonal club license to #9 Wiseguy’s in West Valley City.  Mr. Nielsen seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

None.

[bookmark: _GoBack]
There being no further business, Ms. White moved to adjourn the meeting at 11:20 a.m.  Mr. Nielsen seconded the motion which passed unanimously.


_________________________________
Chairman
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