


April 03, 2015
Mr. Michael Florence
Director of Community Development
South Salt Lake City
220 East Morris Avenue
South Salt Lake, UT 84115
In Re: 2nd Amendment of the Nibley Gardens PUD Plat.
Dear Mr. Florence:
This letter serves to describe the overall project known as the 2nd Amendment to the Nibley
Gardens PUD Plat. The Nibley Gardens Amended Plat currently consists of five (5) residences that are
accessed by Adams Garden Cove, a private road (the “Road”). The property located at 570 East Garden
Avenue is a .50 acre parcel bounded to the East by the Road (the “Property). The developer intends to
subdivide and build four (4) single family residential dwellings on the Property utilizing the Road for
access. This project incorporates two phases as follows: (1) The plat and zoning amendment of the Nibley
Gardens PUD Amended Plat (the “Plat”); and (2) The Residential Development of four (4) single family
detached residential dwellings at 570 East Garden Avenue, South Salt Lake City, Utah 84106 (the “New
Residences”).
Plat & Zoning Amendment
South Salt Lake City requested we amend the Plat and zoning to incorporate the New Residences
into the Nibley Gardens PUD Amended subdivision. To satisfy this request we will first subdivide the
property located at 570 East Garden Avenue into four (4) buildable lots. Second, we will amend the Plat
to incorporate the New Residences which will then be known as the 2nd Amended Nibley Gardens PUD.
Third, during the Plat amendment process, the zoning of all residences on the Plat will be modified to
bring the zoning into conformance with the new zoning requirements of South Salt Lake City.
Historically, in South Salt Lake City, properties located in planned unit developments (“PUD”), were
classified under the R-1 Municipal Zone. However, in 2012 the City of South Salt Lake modified the
South Salt Lake Land Development Code (the “New Code”). The New Code changed the criteria of the
various Municipal Zones. One requirement of the New Code is that properties in Planned Unit
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Developments (“PUD”) must now be classified under the PUD Municipal Zone which is an overlay to the
R-1 Municipal Zone. Accordingly, properties on the Plats classified under the R-1 Municipal Zone, are in
non-compliance under the New Code. This zoning and Plat amendment will modify the property
designation of all homes located on the Plat from the “R-1 Municipal Zone” to the “PUD Municipal
Zone.” Therefore, this zoning and Plat amendment will bring the properties on the Plat into compliance
with the New Code. The result of these modifications will be the creation of the 2nd Amended Nibley
Gardens PUD Plat incorporating the four (4) new buildable lots and modifying the zoning of all lots to
conforming standards.
Residential Development
The 2nd Amended Nibley Gardens PUD incorporates a four (4) lot development of Single Family
Detached Residential Dwellings. Bounded by Garden Avenue to the North and Adams Garden Cove to
the East the Property totals .50 acres in total area. The Property is to be made part of the larger Nibley
Gardens PUD Amended Plat that currently consists of five (5) Single Family Detached Residential
Dwellings. Once the Property is joined with the existing plat, the project will comprise a total of nine (9)
Single Family Detached Residential Dwellings and a total area of approximately 1.3 acres. The five (5)
existing dwellings are part of a Roadway Easement and Maintenance Agreement. At this time, it is the
intent of the developer to maintain ownership of the road and amend the Roadway Easement and
Maintenance Agreement to include the four (4) new dwellings.
It is the intent of the developer to build four Single Family Homes on the Property that are
consistent both architecturally and cosmetically with the present homes. Three (3) of the four (4)
dwellings will front Adams Garden Cove. One (1) of the dwellings, the northern most home on the Site
Plan, will front Garden Avenue. This front home will incorporate a side loading garage accessed from
Adams Garden Cove which will benefit the community by harmonizing the aesthetic frontage of both
Garden Avenue and Adams Garden Cove.
All homes are subject to the ordnances of the City of South Salt Lake, except those provisions
and exceptions as granted by the City of South Salt Lake from time to time. Typical homes on the
Property may include single story, story and a half, and two story single family homes placed on the lots
as identified in the Site Plan. An effort will be made to maintain an attractive and homogenous theme
between the homes on the Property and among the existing homes. Homes will feature exteriors with
building materials including brick, stone, stucco, siding, and painted fiber cement (Hardy Board). Exterior
color options will be offered, but will remain consistent with the earth tones currently in place on the
homes in the Existing Plat. Homes will feature two car garages. Materials for the same or similar
elevation will be combined in different configurations and will differ in style and/or differ in locations.

Landscaping in the front yard of the homes built on the Property will be provided by the
developer. Consistent with the current landscape architecture in the existing homes yards, the front yards
will consist of grass, a flower bed, and one small tasteful tree. Automatic irrigation systems will be
incorporated into these front yards as required by the City of South Salt Lake, and in an effort to maintain
the overall beauty of the Master Plan.
We look forward to beginning this exciting new chapter for Adams Garden Cove with you. If you
have questions, comments, or concerns at any time regarding this matter, or throughout the development
process please do not hesitate to make contact. Thank you for your time and attention to this matter, we
look forward to working with you and anticipate a positive outcome.

Sincerely,

Dan L. Maack
Maack Enterprises, LLC.
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Staff Members Present:

Michael Florence, Community Development Director
Francis Lilly, Deputy Director/Housing Administrator
Alexandra White, City Planner

New Business
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Commission Members Present:

Public Hearing
S-15-003

1.

A recommendation to the City Council to adopt a PUD overlay zone and approve a
subdivision plat amendment, adding 4 new lots to the existing Nibley Gardens PUD.
The overlay zone will be applied to all lots in the original and amended Nibley
Gardens PUD

D

R

•

Action Item
Applicant:

Maack Enterprises

City Planner Alexandra White presented the application. Maack Enterprises is petitioning the
planning commission seeking a second plat and rezone amendment to the Nibley Garden Planned
Unit Development. The Nibley Gardens Amended Plat currently consists of five (5) residences
that are accessed by Adams Garden Cove. The property located at 570 East Garden Avenue is
bounded to the West of Adams Garden Cove and developer proposes the addition of four (4)
additional single family homes to the Nibley Gardens Planned Unit Development. The Planning
Commission will forward a recommendation to the City Council on a rezone and final plat
approval for this PUD. The entire project will be 1.3 acres.
Ms. White reviewed the general plan considerations for the site, and noted that the minimum lot
sizes will be met. The northernmost unit will face Garden Avenue.
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Ms. White explained that the applicant requested a one-foot reduction in the required roadway
width, which would allow for the lot size minimums to be achieved while allowing parking on one
side of the road. The Planning Commission can vary development standards as long as there is
substantial compliance with the zoning regulations. Ms. White then reviewed the fending, open
space, parking, and bonding requirements.
Ms. White noted than an existing roadway maintenance agreement is in place, and will be
amended to include the additional homes. South Salt Lake City’s ordinance requires that common
areas be maintained, but it does not require the establishment of a homeowners’ association.
Ms. White discussed the open space standard, noting that the ordinance allows for a waiver of the
open space requirement for projects that are within ¼ mile of a park. The applicant’s project is
within ¼ mile of Fitts Park.

1.
2.
3.

The applicant is required to continue to work with City Staff to make all corrections
necessary for recording.
The applicant will work with the City Engineer and Fire Marshall to ensure emergency
vehicles have sufficient access to the proposed residences.
Bonds for all common and public improvements will be submitted to the City prior to
any development.
The applicant will complete a CPTED review prior to obtaining building permits.
All items of the staff report.

R

4.
5.

AF
T

The proposed plat meets the City’s minimum PUD standards. Staff recommends approval of the
proposed PUD, condition on the following:

1.

2.
3.
4.
5.

D

Staff recommends adoption of a PUD overlay zone and approval of a proposed subdivision plat
amendment, adding four (4) new lots to the existing Nibley Gardens Planned Unit Development,
located at 570 East Garden Avenue, for the following reasons:
The purpose of the Planned Unit Development (PUD) District is to provide for
additional flexibility in designing new single family, townhome and condominium
neighborhoods.
To encourage home ownership
To encourage efficient use of available land within an urban setting
To encourage innovative and sustainable building design and site improvements
All items of the staff report.

Commissioner Kindred asked if the proposed houses will look the same as those to the east. Ms.
White noted the homes were built by the same developer. Mr. Florence noted that the proposed
homes will look more like the newer homes approved at the north end of the existing lane.
Commissioner Carter inquired about fencing, asking what is on the west side of the property. Mr.
Florence noted that there is an existing fence on the existing boundary. Commissioner Carter
noted a discrepancy in the setbacks on the applicant’s proposed plat. Mr. Florence mentioned that
the setback needs to be 18 feet and that the applicant can discuss the discrepancy.
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Commissioner Kindred asked if the width of the road meets fire code. Ms. White replied that the
Fire Department needs 20 feet.
Mr. Florence reviewed the Google Street View of the proposed plat amendment, indicating that
the four new homes will match the existing ones at the terminus of the private road.
Commissioner Kindred invited the applicant to present.

AF
T

Adam Von Maack, 579 E Leland Avenue, presented on behalf of the applicant. He noted that the
proposal meets the intent of the general plan to promote infill development and homeownership,
and will increase property values and the beauty of the neighborhood. Commissioner Kindred
asked the applicant to speak on the setback discrepancy. Mr. Von Maack noted that he believes the
discrepancy to be a typographical error and that the setback is intended to be 18 feet. Dan Maack,
Maack Enterprises, noted that the City recommended that the house face Garden Avenue.
Mr. Von Maack mentioned that there is a mixture of fence materials on the west side of the
property and that the proposed fence will bound the west side of the new development.
Chair Kindred opened the public Hearing 7:26 pm.

Ed Winter, 2992 S 600 E, mentioned that he watched Mr. Maack develop the site and noted that
he would take good care of the area. He is concerned about traffic on 600 East.

R

Commissioner Carly Klein joined the meeting at 7:29 pm

D

Nolan Curtis, 580 Leland Avenue, stated that he is pleased that the homes will be owner-occupied.
He requested that the Planning Commission be sensitive to building heights. Homes that are too
tall infringe on the privacy rights of adjacent existing homeowners.
Thomas Eckfeld – 2963 S Adams Garden Cove, expressed that the new lot should be maintained
the same as the existing one. He stated that four driveways on the new road would be too many,
and recommended that the lots be reduced to three, with one facing Garden Avenue.
Don Conroy – 2970 S Adams Garden Cove, concurred with Mr. Eckfield, and recommended that
the north home be accessed off Garden Avenue. He inquired about the status of the roadway
maintenance agreement and how the new homes will participate.
Michaela Oktay – 2973 S Adams Garden Cove, mentioned that the roadway should not be
approved with reductions. She requested that the Planning Commission condition approval on the
addition of parking striping and signage. She mentioned that the owners requested that the
roadway maintenance agreement remain in place, and that the fees not increase substantially. The
homeowners have not received a copy of the amended agreement. She requested that the north lot
front Garden Avenue, or that the developer eliminate the lot. Ms. Oktay requested that the
developer screen garbage cans for the new residents, and install Utah-native trees.
She recommended that the roadway maintenance agreement be noted on the plat.
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Thor Verdonk – 2969 S Adams Garden Cove, stated that he is the executor of the roadway
maintenance agreement and inquired about how the roadway agreement be executed. He
expressed concern that the lot sizes are too small.
Cari Conroy – 2970 S Adams Garden Cove, shared her concern that three houses would be more
appropriate. She mentioned that the dip between Garden Avenue and Adams Garden Cove should
be fixed. Mr. Florence clarified the location of the dip.
Commissioner Kindred closes the public hearing.

AF
T

Mr. Florence noted that the minimum lot size is 6,000 square feet, and the PUD ordinance allows
for a 15% reduction. Mr. Florence noted that the applicant meets the minimum required by
ordinance. The side-loaded driveway for the home on Garden Avenue is driven by the City’s
residential design standards. Ms. White added that the side-loaded garage also allows the home to
meet the setback requirements.
Francis Lilly, Deputy Director stated that the applicant is seeking to amend four additional lots
into the roadway maintenance agreement. Additional homes will be paying into the agreement.
Staff will review a cost estimate of the road maintenance plan. The agreement will be recorded
and referenced on the plat.

R

It was clarified that all lots participate in the roadway maintenance agreement. Mr. Florence noted
that the trees would have to be from the list of approved trees in the city’s Landscape Handbook.
Commissioner Kindred invited Mr. Maack to speak. Mr. Maack discussed parking, striping, and
trees. He agreed to the striping.

D

Mr. Von Maack stated that he discussed striping and signage with the Fire Department. Mr.
Florence confirmed that the applicant is willing to mark stalls, and that the Planning Commission
can add that as a condition. He added that the City does not require trash screening.
Commissioner Brown asked how the developer will access the site during construction. Mr. Von
Maack stated that they will access the site from Garden Avenue.
Commissioner Kindred stated that, with the amendments discussed this evening, it is a good
project.
Commissioner Carter noted that he encourages developers and community members to continue
talking as the project commences.
Commissioner Kindred requested a motion, adding striping and no-parking sign.
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Motion:
Recommendation of adoption of a PUD overlay zone and approval of a proposed subdivision
plat amendment, adding four (4) new lots to the existing Nibley Gardens Planned Unit
Development, located at 570 East Garden Avenue, for the following reasons:
1. The purpose of the Planned Unit Development (PUD) District is to provide for
additional flexibility in designing new single family, townhome and condominium
neighborhoods.
2. To encourage home ownership
3. To encourage efficient use of available land within an urban setting
4. To encourage innovative and sustainable building design and site improvements
5. All items of the staff report.

AF
T

The recommendation is conditioned on the following:

D

R

1. The applicant is required to continue to work with City Staff to make all corrections
necessary for recording.
2. The applicant will work with the City Engineer and Fire Marshall to ensure emergency
vehicles have sufficient access to the proposed residences.
3. Bonds for all common and public improvements will be submitted to the City prior to any
development.
4. The applicant will complete a CPTED review prior to obtaining building permits.
5. The applicant will stripe available parallel parking stalls along the private roadway, and
will place no-parking signs where parking will be prohibited. Striping and signage will be
subject to approval by the Fire Marshal and City Engineer.
6. All items of the staff report.
Commissioner Carter

Second on the motion:

Commissioner Mila

Vote:

Unanimous

