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	Committee
	Judicial Performance Evaluation Commission

	

	Date
Time
Location
	Tuesday, May 12 2015
9:00am – 10:45 am
CCJJ Large Conference Room

	

	Members Present
	Di Allison, Ron Gordon, David Roth, Kelsie Strong, Shannon Sebahar, Eric DeRosia, John Ashton, Sonya Martinez, Ann Marie Allen 

	Members Excused
	Bob Fotheringham, Gil Miller, Nate Alder

	
	

	Guests
	Paul Tonks, Rick Schwermer

	Staff
	Kelsey Garner, Joanne Slotnik, Liz Cordova

	Agenda Item
	Welcome							John Ashton
Introduction of new commissioners
Approval of Minutes

	Notes
	John welcomes the group and our new member, Sonya Martinez, appointed by the Governor.  Introductions all around follow. John also reports that the Supreme Court has appointed David Jordan to replace Tony Schofield.  David will join the commission this summer just in time to help us prepare for next year’s elections.

Motion:  Shannon moves to approve the minutes. Di seconds the motion which passed unanimously.

	

	Agenda Item
	Retention voting protocol					Joanne Slotnik

	Notes
	Joanne reviewed the minutes from previous meetings; in January 2014, JPEC voted that all retention votes must be taken in person or cast electronically as determined by the commission.   Thus, a commissioner can call in by phone during an open meeting and cast a vote.  The commission discussed how a ballot would be cast on the phone. JPEC’s counsel suggests that he could accept the member’s vote, keeping the substance confidential as per attorney/client privilege. 

	

	Agenda Item:
	Audit of 2016 Survey Process					             Eric DeRosia
Action Item:  Authorization for Audit

	Notes:
	In 2013, we had our survey results independently audited by the U’s Criminal Justice Center to ensure their accuracy. Eric suggests we run the same audit for the upcoming 2015 surveys as well.  Discussion follows.  Eric opines that once we stop making changes to the survey, then we can also stop auditing the results.

Motion:  Shannon moves to use the same audit group we have used in the past to complete an audit on this year’s survey results.  Kelsie seconded the motion which was approved unanimously.

	

	Agenda Item:
	Rules Subcommittee: Protocol for Public Comments	              John Ashton
Action Items:  Change to R597-3-5
Public comment response letter
Non-qualifying submission letter


	Notes:
	The rule change to R597-3-5 is to deal with the time period when public comments are considered.  The proposed revision states: “Comments received after November 1st of the year preceding the election in which the judge’s name appears on the ballot will be considered in the subsequent retention evaluation cycle.” 

This language implies that all public comments will be considered only at the end of the retention cycle.  The commission was troubled by this approach.  First, comments would only be considered once every 5 years, which is a very long time.  Second, should JPEC consider comments submitted during the midterm cycle when it is engaged in a retention evaluation?  The commission decided that public comments should be included both with the midterm and the retention evaluations. The Rules Subcommittee will revise the language of the rule and bring the revisions back to the group for approval.  

The commission discussed the appropriateness of the administrative rule limiting public comments to those with first-hand experience with a judge.  Extensive discussion followed.  The group discussed making this qualifying element very clear on the website.

The commission also discussed sending a response letter to every public comment submission and if so, if we should indicate to them whether or not their comment is “qualifying” and would be sent to the judge.  In the end, the group agreed a letter should be sent to all qualifying commenters. Those whose submissions are not first-hand will not receive the letter.  

	Agenda Item:
	Survey Subcommittee						Ann Marie Allen
Action Item: Modified protocol for mid-level evaluations

	Notes:
	Ann Marie reports that the subcommittee is finalizing the process for the justice court mid-level evaluation.  Someone will visit each mid-level court and interview participants as they exit the court (minimum of two visits to each judge on separate occasions).  The information collected will be used to create a narrative report and then ultimately a paragraph for the website and Voter Information Pamphlet, similar to all full-time judges.  Commissioners have tested the process and it works.

The instrument is now focused on a qualitative approach, rather than quantitative data.  Due to the nature of the venue and the types of respondents, a quantitative survey is not appropriate.   Eric explains that, from a practical standpoint, a representative sample cannot be gathered, which is required for a defensible “survey.”  The approach we are taking allows for “emergent phenomena,” which is when certain ideas or comments come up naturally for each judge.  Sample size in qualitative research is based on the idea of “saturation.”  Once you start hearing the same information over and over again, you have reached saturation and that is when you can stop.  Qualitative evaluations are thus not driven by a single target number of responses. 

The report form is structured with the same categories as the content analysis developed by Nick Woolf for the courtroom observation program.   Joanne indicates that we initially thought we were going to hire a position to run the mid-level program.  It is becoming clearer that this individual will become the one who travels to sites, conducts the interviews, and writes the report on each judge.  


	

	Agenda Item:
	Courtroom visits by non-attorneys				Joanne Slotnik
Procedural Fairness update


	Notes:
	Joanne suggests that spending some time in a courtroom, especially for those who are non-attorneys, will provide invaluable context for commission members as they approach the upcoming evaluation process.  She encourages any members of the commission who are interested to simply walk into a local court and observe, preferably before JPEC begins evaluating judges this fall.

Joanne also notes that the State Justice Institute has awarded a significant grant to the Center for Court Innovation to develop a multi-prong initiative focusing on procedural fairness.  The initiative is in response to increasing national demand for more procedural fairness training and resources.  Part of the grant is for development of  online and free-to-use materials for state courts, which could be very useful for training our courtroom observers.  We will eagerly watch as this develops.

	Adjourn:
	Di moves to adjourn.  All approve.

	

	Next Meeting
	The next Judicial Performance Evaluation Commission meeting is scheduled for Tuesday, June 9, 9:00 a.m- Noon, in the CCJJ conference room.
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