				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION,
				COMPLIANCE, LICENSING AND ENFORCEMENT 
				SUBCOMMITTEE HELD TUESDAY, MARCH 24, 2015, 
AT 1625 SOUTH 900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, March 18, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 9:00 a.m. on Monday, March 23, 2015.]


John T. Nielsen, Subcommittee Vice-Chair, called the meeting to order at 9:00 a.m.

Commissioners Present:   David Gladwell, John T. Nielsen, Olivia Agraz and Kathleen McConkie Collinwood.

Staff Present:   Nina McDermott, Compliance, Licensing and Enforcement Director.

Also Present:   Sheila Page, Asst. Attorney General.



APPROVAL OF MINUTES:

Mr. Nielsen noted that a quorum is not present so the subcommittee will defer approval of the minutes.


VIOLATIONS:
	* Referral Source – State Bureau of Investigation (SBI)

a.	CONSENT CALENDAR:

[The following Consent Calendar items include uncontested letters of admonishment (written warnings) and settlement agreements that have been agreed to and accepted by the licensees.  They are considered as a block with one vote unless one of the commissioners request that any item be removed for individual discussion.  A summary of consent calendar items was distributed to the commissioners and is attached and made part of these minutes.]

		   (1)	Dub’s, St George, and Rhonda Devey 	*SBI		(RB)
			(employee).

	    (2)	Cactus Red’s @ Comfort Suites, Ogden,	*SBI		(RE)
			And Stephanie Pollitt (employee).

		   (3)	La Frontera, Roy, and Guadalupe		*SBI		(RE)
			Coronado (employee).

		   (4)	Maxwell’s @ New Park Hotel, Park City,	*SBI		(CL)
			And Christopher Jordan (employee).

[bookmark: _GoBack]		   (5)	Siragusa’s, Taylorsville, and Roxana Lee	*SBI		(RL)
			(employee).

	    (6)	Sparetime Lanes, Roy and Sheryl		*SBI		(BE)
			Steed (employee).

		   (7)	The Power Plant, Magna, and Christopher	*SBI		(CL)
			Warner and Patrick Runco (employees).

		   (8)	Duvan’s Karamba, Salt Lake.			*SBI		(CL)

Sheila Page asked the subcommittee to approve the consent calendar.  She noted that the licensees have complied with their stipulations, submitted their alcohol service plans, and paid their fines.

Mr. Gladwell moved to recommend that the full commission approve the consent calendar.  Ms. Agraz seconded the motion which passed unanimously.


HEARING:

a.	Silver Dollar Sports Page, Price.

Ms. Page gave an overview of the Hearing Officer’s Findings of Fact, Conclusions of Law.  Ms. Page stated that her office disagrees with some of the findings.  However, her office is recommending that the commission adopt the Findings of Fact, Conclusion of Law, impose the sanctions, and set a date for the suspensions to begin.

Mr. Gladwell moved to recommend that the full commission adopt the Hearing Officer’s Findings of Fact, Conclusions of Law; approve the recommended suspensions, fines and costs as set forth in the summary on Page 29; order that the fines and costs be approved in the sum of $2,916.78 and be paid by 5:00 p.m. on May 1, 2015; and that the 34 consecutive day suspension of the Silver Dollar Sports Page club license begin on May 1, 2015.  Ms. Agraz seconded the motion which passed unanimously.


MANUFACTURE DISTILLERY APPLICATION:

a.	Distillery 36, Salt Lake City.

Abe Kader gave an overview of the application stating it is complete and staff recommends approval.

Jensen Dobbs came forward to address the commission.  He is a manager at Distillery 36 and gave an overview of their operation.

Ms. Agraz moved to approve a manufacture distillery license for Distillery 36 in Salt Lake City.  Mr. Gladwell seconded the motion which passed unanimously.


TRANSFER OF LOCATION REQUEST:

a.	Club DJ’s/Scofy’s  STRIKE


REQUEST FOR CHANGE OF CLUB LICENSE FROM FULL YEAR TO WINTER SEASONAL:

a.	Park City Live, Park City.  STRIKE


[Ms. McConkie joined the meeting at 10:15 a.m.  A commission quorum is now present.]


LICENSE APPLICATIONS:

a.	Full Service Restaurant Applicants: 
     New Applicants:
				(1)	Tarahumara, Midway.  STRIKE
				(2)	Hyatt House SLC/Sandy, Sandy.  
				(3)	Porch Restaurant, South Jordan.  (Conditional)
				(4)	Bar Down Sports Bar & Grill, West Jordan.  STRIKE

Cori Price gave an overview of the new applications asking the commissioners to strike # 1 Tarahumara and #4 Bar Down Sports.

Ms. Agraz moved to approve a full service restaurant license transfer for #2 Hyatt House in Sandy, and a conditional full service restaurant license for #3 Porch Restaurant in South Jordan.  Mr. Gladwell seconded the motion which passed unanimously.


COMPLIANCE UPDATE:

Ms. McDermott stated that she will provide a quarterly compliance report next month.  She is also preparing a list of emerging issues and will ask for assistance from the commission once the list is complete.


DEFINED PREMISE DISCUSSION

Ms. McDermott gave a brief history of the adjacent and dual licensed premise issues.  She noted that there are no current administrative rules that address the issues but the Advisory Board is in the process of reviewing a proposed rule.  New applicants are asked to keep the premises as separate as possible until the issues are resolved.

Mr. Gladwell stated he has concerns about previous approvals.  He gave an overview of legislative intent beginning with the grand compromise in 2009 where legislative language carefully spelled out that a restaurant is a restaurant, a bar is a bar, and the twain shall never mix.  He noted that each year there seems to be push back against the 2009 legislative compromise.  Mr. Gladwell expressed concern about bars and restaurants being allowed to intermingle which goes against legislative intent.  He prefers the restaurant license be relinquished prior to approving a club license.

The commissioners, Ms. McDermott and Ms. Page discussed possible resolutions to the adjacent and dual licensed premise issues.  They also discussed Rep. Kraig Powell’s recent legislative bill and the possible need for a statute change versus an administrative rule due to different interpretations by different commissions.

Ms. McDermott will prepare a chart comparing the requirements of club versus restaurant licenses.  Ms. McDermott will also coordinate a tour of dual licensed premises for the commissioners.


LICENSE APPLICATIONS (continued):

b.	On-Premise Beer Recreational Applicants:
	     New Applicants:
		(1)	Fat Cats, Salt Lake City.
		(2)	Fat Cats, Ogden.

Cori Price gave an overview of the new applications stating staff recommends approval.  

Mr. Gladwell moved to approve on-premise beer recreational licenses for #1 Fat Cats in Salt Lake City and #2 Fat Cats in Ogden.  Ms. Agraz seconded the motion which passed unanimously.

c. 	On-Premise Beer Tavern Applicants: 
                New Applicants:
		(1)	VFW 2379, Price.
		(2)	Klub Deen’s, Salt Lake City.

Cori Price gave an overview of the new applications stating staff recommends approval.  

Ms. Agraz moved to approve on-premise tavern licenses for #1 VFW 2379 in Price and #2 Klub Deen’s in Salt Lake City.  Ms. McConkie seconded the motion which passed unanimously.

d.	Banquet Catering Applicant: 
	     New Applicant:
		(1)	The Barn @ High Star Ranch, Kamas.

Dan Oberg gave an overview of the application stating it is complete and staff recommends approval.

Mr. Gladwell moved to approve a banquet catering license for #1 The Barn @ High Star Ranch in Kamas.  Ms. Agraz seconded the motion which passed unanimously.

e.	Limited Service Restaurant Applicants: 
	     New Applicants:
		(1)	Prospectors Place, Hurricane.  (Conditional)
		(2)	A Good Life Café, Ogden.
		(3)	Treeo, South Ogden.    (Conditional)
		(4)	Watami Sushi Bistro, Ogden.

Dan Oberg gave an overview of the applications noting #2 A Good Life Café requires a proximity variance.  A public hearing was held with no opposition.  Staff recommends approval of the applications and the proximity variance.

Mr. Gladwell moved to approve conditional limited service restaurant licenses for #1 Prospectors Place in Hurricane, and #3 Treeo in South Ogden; and limited service restaurant licenses for #4 Watami Sushi Bistro in Ogden, and #2 A Good Life Café in Ogden, along with a proximity variance.  Ms. McConkie seconded the motion which passed unanimously.


RECOMMENDATION APPROVALS: 

A commission quorum was not present at the beginning of the meeting.  As a commission quorum is now present, the following motions were made:

a.	Subcommittee Minutes:

Mr. Nielsen asked that the February 24, 2015 Compliance, Licensing and Enforcement Subcommittee minutes be amended to clarify the beginning date of the 45 day extended closure approved by the commission for Buck’s Grill House/Vista Lounge in Moab.  The minutes will be amended to include the beginning date of March 15, 2015 as the 90 day closure staff granted expired March 14, 2015.

Ms. McConkie moved to approve the February 24, 2015 Compliance, Licensing and Enforcement Subcommittee minutes with the amendment proposed by Mr. Nielsen for Buck’s Grill House/Vista Lounge in Moab.  Mr. Gladwell seconded the motion which passed unanimously.

b.	Consent Calendar

Ms. Agraz moved to approve all items on the consent calendar.  Ms. McConkie seconded the motion which passed unanimously.

c.	Hearing

Mr. Gladwell moved to adopt the Hearing Officer’s Findings of Fact, Conclusions of Law; approve the recommended suspensions, fines and costs as set forth in the summary on Page 29; order that the fines and costs be approved in the sum of $2,916.78 and be paid by 5:00 p.m. on May 1, 2015; and that the 34 consecutive day suspension of the Silver Dollar Sports Page club license begin on May 1, 2015.  Ms. McConkie seconded the motion which passed unanimously.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC:

· Andrew Tendick from Proper Bar came forward to address the commission.  He explained the Salt Lake City neighborhood pub requirements and why they need to have a dual licensed facility.

· Ezekial Hooseman from The Bistro @ Courtyard Ogden also came forward to address the dual license issue and explain their need for multiple licenses.



The meeting adjourned at 9:45 a.m.  
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