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AMERICAN FORK CITY COUNCIL 
APRIL 28, 2015 

*AMENDED - NOTICE OF REGULAR SESSION & AGENDA 
 
REGULAR SESSION 
 
The American Fork City Council will meet in regular session on Tuesday, April 28, 2015 in the 
American Fork City Hall, 31 North Church Street, commencing at 7:30 p.m.  The agenda 
shall be as follows: 
 
1. Pledge of Allegiance; prayer by George Schade; roll call. 
2. Introduction of Mr. Eric Ellis, Executive Director of the Utah Lake Commission. 
3. Presentation of Community Service Awards 

a. Wayne Christensen 
b. Richard Harwood 

4. Twenty-minute public comment period – limited to two minutes per person. 
5. City Administrator’s Report. 
6. Council Reports concerning Committee Assignments. 
7. Mayor’s Report 
 
COMMON CONSENT AGENDA     (Common Consent is that class of Council action that requires no 
further discussion or which is routine in nature.  All items on the Common Consent Agenda are adopted by a single 
motion unless removed from the Common Consent Agenda by the Mayor or a Councilmember and placed in the 
action items.) 
 
1. Approval of the April 2, 2015 City Council Work Session minutes. 
2. Approval of the April 14, 2015 City Council minutes. 
3. Approval of the City bills for payment and purchase requests over $25,000. – Cathy 

Jensen    
4. Approval of the purchase of real property for right-of-way associated with the 900 West 

Road Reconstruction - Phase 2 Project. (Watkins) – Dale Goodman   
5. Approval of the purchase of real property for right-of-way associated with the 900 West 

Road Reconstruction - Phase 2 Project. (Mitchell) – Dale Goodman 
 
ACTION ITEMS 
 
1. Appointments to Citizen Committees and Boards 

a.    Dixie Fraughton to 2019 – Historical Preservation Commission 
b. Janet Shumway to 2018 – Steel Days Committee 
c. Alissa Dailey to 2018 – Steel Days Committee 
d. Jon & Julie Melton to 2018 – Steel Days Committee 
e. Scott Olson to 2020 –Board of Adjustment 
f. Mike Privett to 2019 – Board of Adjustment 

2. Appointments to the PARC Tax Committee 
 a. Bryan Thompson 

b. Dale Gunther 
c. Nan Kuhn 
d. James Hansen 
e. Laurel Shelley 
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f. Joe Heaps 
g. Staci Carroll 

3. Review and action regarding an agreement with Nathan Osmond Ntune Productions 
LLC, to provide Steel Days Big Show entertainment. – Councilman Frost   

4. Review and action regarding a boundary line agreement between American Fork City and 
Fred and Marianne Roberts for the common boundary between Miller Park and the 
Roberts property. – Dale Goodman      

5. Review and on the approval of a seasonal business license for Shiver Shave Ice LC to be 
located at 880 West 700 North pursuant to Section 17.5.122 of the American Fork City 
Development Code. – Paul Finlayson   

6. Review and action on the Municipal Wastewater Planning Program Resolution. (Annual 
Report) – Dale Goodman    

7. Review and action on the ratification of contracts and certification documents regarding 
the Library’s e-Rate grant in the amount of $14,360.45. – Colleen Eggett 

*8. Review and action on the approval of the purchase of a QVSP – QuikValve Start-up 
Package, training and a small inventory of replacement valves for use in the City’s Water 
System Maintenance program. – Dale Goodman   

9. Adjournment 
        
Dated this 24 day of April, 2015   

 
Richard M. Colborn 
City Recorder 



 

 

 

 

 

 

 

AGENDA ITEM     (Common Consent Agenda) - Purchase of real property for right-of-way 

associated with the 900 West Road Reconstruction - Phase 2 Project. 

 

 

SUMMARY RECOMMENDATION     The City Engineer recommends the approval to 

purchase real property within the above referenced project owned by Daniel and Kimberly 

Watkins.  Total area to be purchased is 3,586 square feet with an associated perpetual easement. 

Compensation is also given for landscaping, and vinyl fencing.   

 

 

BACKGROUND     Staff has been negotiating for several months regarding the purchase value.   

 

 

BUDGET IMPACT     $33,350 for property purchase and temporary easements. 

 

 

SUGGESTED MOTION   Move to approve the purchase of real property on 900 West 

associated with the 900 West Road Reconstruction – Phase 2 Project and authorize the Mayor to 

sign the Real Estate Purchase Agreement documents.  

 

Note:  With passage of the Common Consent Agenda items the City Council will enact the 

motion and findings as noted in the “Suggested Motion” heading found above. 

 

 

SUPPORTING DOCUMENTS      Right of Way Contract document for Daniel and Kimberly 

Watkins. 

 

Department       Public Works                           

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015  



 

 

 

 

 

RIGHT OF WAY CONTRACT 
Partial Acquisition & Easements 

Project No: STR00012341 

Parcel 

No.(s): 58, 58:E 

Project Location American Fork  900 West, Phase 2 

County of Property Utah 

Tax ID / 

Sidwell 

No: 
120530145 

 

Property Address: approx 925 West 1120 North American Fork, UT,  84003 

Owner / Grantor (s): Daniel Watkins and Kimberly Watkins, husband and wife 

Owner’s Address: 6821 W. 9200 North, Lehi, UT, 84043 

Owner’s Home Phone  

Owner’s 

Work 

Phone  

 

IN CONSIDERATION of the foregoing and other consideration hereinafter set forth, it is mutually agreed by the parties as follows: 

 

The Owner/Grantor hereby agrees to sell a portion of the property located at approx 925 West 1120 North American Fork, 

UT, 84003, which portion is more particularly described on Exhibit A hereto (the “Property”), to American Fork City for the 

amount of $33,350.00.   
 

1. Upon signing this Right of Way contract, Owner consents to allow American Fork City to enter the Property in 

order to conduct any necessary testing (such as environmental or geotechnical), surveying, or other due diligence. 

2. Owner shall leave the Property in the same condition as it was when this contract was signed.  No work, 

improvement, or alteration will be done to the Property other than what is provided for in this Contract. Owner 

agrees to maintain the Property until American Fork City takes possession.  Owner agrees not to sell the Property 

to anyone else, or to enter into any contract that will affect the use of the Property when American Fork City takes 

possession. 

3. Owner agrees to transfer the Property free of all debris and toxic materials (including paint or other household 

products). 

4. All fixtures and improvements are to remain with the Property, including landscaping, retaining walls, fences, etc. 

5. The Property will be conveyed from Owner to American Fork City by Warranty Deed, free of all liens and 

encumbrances. 

6. Owner understands and agrees that American Fork City will not accept delivery of the Warranty Deed from the 

Right of Way Agent, and will not take ownership of the Property, unless and until American Fork City is satisfied 

with (a) the status of title to the Property, and (b) the physical and environmental condition of the Property. 

7. Owner agrees to pay any and all taxes assessed against the Property to the date of closing.  American Fork City 

agrees to pay all taxes assessed against the Property from and after the date of closing.  American Fork may 

withhold the pro-ration of taxes from closing funds. 

8. Owner understands that at Closing, at its discretion, American Fork City may pay the full amount of $33,350.00 

directly to Owner.  In that event, it is Owner’s responsibility to understand and fulfill any obligations to 

lienholders, mortgagees, or others who may have an interest in the Property or the proceeds from its sale.  

At the option of American Fork City, the transaction may be handled through a title and escrow company selected 

by American Fork City and at American Fork City expense, in which event at closing, the title company will 

disburse funds to lienholders, mortgagees or others having an interest in the Property, with the remainder of the 

purchase price paid to Owner. 

9. The undersigned Owner/Grantor does hereby waive and relinquish any right to repurchase the Property or any 

part thereof pursuant to Utah Code Ann. §§ 78B-6-520.3 and 78B-6-521.American Fork’s contractor will tie in 

driveway to the new roadway.  American Fork’s contractor will restore disturbed top soil, sprinklers and turf grass 

that is disturbed by the construction on the owner’s remainder property.  By signing this contract, owner grants 

Right of Entry for these activities. 



10. This Right of Way Contract contains the entire agreement between Owner and American Fork City, and it shall be 

governed by the laws of the State of Utah.  The undersigned represent and warrant that he/she/they have authority 

to sign on behalf of Owner. 

11. An Administrative Settlement in the amount of $7,150.00 is included in the Total Settlement amount and includes 

payment for impacted landscape plantings (trees, shrubs, flowers) within the subject property area totaling 

$750.00  and 320 lf of white vinyl fence at $20.00/lf = $6,400.00.  

12. American Fork City will redesign and install Owner/Grantor’s driveway as shown on the attached aerial drawing 

(Exhibit B). 
13. American Fork City also complete the following work as part of the construction project:  Contractor will move 

the electric gate to the new driveway in working condition. The four foot vinyl fence along the existing driveway 

north of the electric gate will be relocated by the Contractor.  Brick pillars at end of 4-foot vinyl fencing north of 

existing electric gate will not be reinstalled by contractor.  Property owner has been compensated separately for 

impacts to these pillars.  Bark mulch or rock mulch will be put in around property line where the slope is being 

created along 900 West (inside the fence).  Landscape curb/mow strip will be put back in around the perimeter in 

an approximate configuration matching existing. Sprinklers and sod will be put back in where the slope is being 

created along 900 West and where the old driveway is being removed.  Native soil, seeding and wood fiber mulch 

will be added along 1120 North in the Temporary Construction Easement.  Contractor will install turf sod, rock 

mulch, or stamped concrete in the park strip along 1120 North and 900 West.  Contractor will install turf sod or 

rock mulch in area between sidewalk and new fence installed by Owner along 900 West.  320-feet of existing 6-

foot vinyl fence will be removed by the contractor.  The City will not restore any trees, shrubs, or other plantings 

impacted by the project construction.  The project contractor will only restore turf sod, rock mulch, bark mulch, 

sprinklers, and mow curb.  The detail of this work is shown on Exhibit B.   

14. Placement of new fence by Owner will require American Fork City fencing permit.  Fence location shown on 

Exhibit B is not to be relied upon as the permitted fence location. It is included to clarify that a new fence is 

intended by the owner.  No other representation of the new fence or its location is intended.  

15. This right-of-way contract includes all agreements, commitments, and other negotiations between the parties.  No 

other contracts or agreements or other representations exist outside this agreement. 

 
 

                                            Total Settlement: $33,350.00 
 

 

 

 

 

 

Owner understands and acknowledges that this Contract is not binding until approved by  

the American Fork City Engineer and City Council.             Owner’s Initials _______ 

 
IN WITNESS WHEREOF, the parties have executed this Contract as of this the ____ day of ____________, 201_. 

        Owner/Grantor 
______________________________________ ____________ 

Acquisition Agent     Date 

 

______________________________________ ____________ ____________________________________ ____________ 

Andy Spencer, American Fork City Engineer   Date  Owner/Grantor     Date 

 

______________________________________ ____________ ____________________________________ ____________ 

James H. Hadfield, Mayor     Date  Owner/Grantor    Date 

 

 

 



 

 

 

 

 

 

 

AGENDA ITEM     (Common Consent Agenda) - Purchase of real property for right-of-way 

associated with the 900 West Road Reconstruction - Phase 2 Project. 

 

 

SUMMARY RECOMMENDATION     The City Engineer recommends the approval to 

purchase real property within the above referenced project which are owned by Lee-Ell 

Corporation, also known as the Mitchell family.  Total area to be purchased is 14,833 square feet 

with a total additional easement area of 8,087. Compensation is also being given for the removal 

of fruit trees, raspberry plants and other perennial crop plants. 

 

 

BACKGROUND     Staff has been negotiating for several months regarding the purchase value.  

The Utah State Ombudsman’s office has been consulted regarding the final negotiations.   

Purchase of this property will enable us to move forward with the project.  

 

 

BUDGET IMPACT     $180,393.65 for property purchase and temporary easements. 

 

 

SUGGESTED MOTION   Move to approve the purchase of real property on 900 West 

associated with the 900 West Road Reconstruction – Phase 2 Project and authorize the Mayor to 

sign the Real Estate Purchase Agreement documents.  

 

Note:  With passage of the Common Consent Agenda items the City Council will enact the 

motion and findings as noted in the “Suggested Motion” heading found above. 

 

 

SUPPORTING DOCUMENTS       Purchase Agreement documents for Lee-Ell Corporation, 

also known as Mitchell family 

 

 

Department       Public Works                           

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015  



REAL ESTATE PURCHASE AGREEMENT 

 

This Agreement is made on this _____ day of April, 2015 between the City of American 

Fork (hereinafter referred to as “Purchaser”) and Lee-Ell Corporation (hereinafter referred to as 

“Seller”). 

RECITALS 

 WHEREAS, Purchaser offers to purchase a portion of Seller’s property for the purpose of 

the 900 West Roadway Reconstruction – Phase 2 Project; and  

 WHEREAS, Seller agrees to sell said parcel to Purchaser. 

AGREEMENT 

NOW THEREFORE, the parties hereto agree to the following terms and conditions: 

1. Property Description. 

a. The subject property is a fourteen thousand eight hundred thirty-three square foot 

(14,833 sq. ft.) parcel of real estate owned by Seller located at approximately 700 

North 900 West in the City of American Fork, Utah, County of Utah, State of 

Utah (hereinafter referred to as the “Property”). 

b. The legal description of the Property is a fourteen thousand eight hundred thirty-

three square foot (14,833 sq. ft.) of parcel 12:056:0122. 

2. Purchase Price and Conditions of Payment. 

a. Purchaser shall pay to Seller four dollars and ten cents per square foot ($4.10/sq. 

ft.) for a total of sixty thousand, eight hundred fifteen dollars and thirty cents 

($60,815.30), to be paid in its entirety in cash or certified funds at the time of 

closing the sale. 

b. Purchaser shall pay Seller sixteen thousand five hundred and seventy-eight dollars 

and thirty-five cents ($16,578.35) for a perpetual slope and utility easement 

through parcel 12:056:0122. 

c. Purchaser shall pay Seller one hundred and three thousand dollars ($103,000.00) 

in compensation for fruit trees, raspberry plants and other perennial crops on the 

parcels 12:056:0122. 

d. At the option of Purchaser, the transaction may be handled through a title and 

escrow company selected by Purchaser and at Purchaser’s expense, in which 

event, at closing the title company will disburse funds to lien holders, mortgagees 

or others having an interest in the Property, with the remainder of the purchase 

price paid to Seller. 

3. Real Estate Taxes, Assessments, and Adjustments. 

a. Real Estate Taxes accrued against the Property shall be prorated through the date 

of closing the sale and Seller shall pay all taxes allocated to the Property through 



the date of closing. Purchaser shall pay all taxes assessed against the Property 

after the date of closing.  

4. Possession of the Property. 

a. Purchaser shall be given possession of the property on or before April 29, 2015.  

5. Title to the Property and Grant of Easement. 

a. The Property shall be conveyed to Purchaser by way of Warranty Deed, free of all 

liens and encumbrances.  

b. Seller shall convey to Purchaser easements pursuant to the form provided to the 

seller.   

6. Improvements. 

a. The Property sale is for real property in an “as is” condition with no further 

representation of improvement, physical, or environmental condition of the 

Property.  

7. General Conditions. 

a. It is expressly agreed that this agreement to purchase real estate includes the 

entire agreement of Purchaser and Seller.  

b. This agreement shall be binding upon the heirs, personal representatives, 

successors and assigns of both Purchaser and Seller.  

c. This agreement shall be interpreted and enforced in accordance with the laws of 

the State of Utah.  

d. The undersigned represent and warrant that he/she/they have the authority to sign 

on behalf of Purchaser and Seller.  

8. Special Conditions. 

a. Seller understands and agrees that Purchaser will not accept delivery of the 

Warranty Deed and will not take ownership of the Property, unless and until 

Purchaser is satisfied with the status of title to the Property and the physical and 

environmental condition of the Property.  

b. Seller understands that this Agreement is not complete until the purchase is 

approved by the City Council of American Fork City and signed by the Mayor of 

American Fork City. 

9. Grant of Right of Way; Permit to Enter; Indemnity. 

a. Upon execution of this agreement, Seller agrees to allow Purchaser and/or its 

representatives to enter the Property in order to conduct any necessary testing, 

surveying, or other due diligence required for the 900 West Roadway 

Reconstruction – Phase 2 Project. 

b. Upon execution of this Agreement, Seller agrees to allow Purchaser and/or its 

representatives, contractors, permittees, and assigns the right to immediately 

occupy and commence construction or other necessary activity on the Property 



and the easement for the purpose of completing the 900 West Roadway 

Reconstruction – Phase 2 Project. 

c. Seller agrees not to enter into any contract or agreement that will alter or hinder 

the Purchaser’s full use of the Property both prior to and after closing.  

d. Purchaser agrees to indemnify and hold harmless Seller for any harm, injury, or 

damage that occurs to person or property as a result of Purchaser’s occupancy, 

possession, or use of the Property prior to the Property being transferred to 

Purchaser.  Additionally, Purchaser agrees to indemnify and hold harmless Seller 

for any harm, injury, or damage that occurs to person or property as a result of 

Purchaser’s use of the easement referenced above. 

 

The foregoing Real Estate Purchase Agreement is hereby accepted in accordance with the terms 

and conditions specified above.  

 

Dated this ___________ day of ___________________, 2015.  

 

 

Purchaser:      Seller(s): 

AMERICAN FORK CITY     

 

______________________________  ______________________________ 

JAMES H. HADFIELD     

Mayor, American Fork City     

        

 

       ______________________________ 

 

 

ATTEST: 

 

_________________________________ 

RICHARD COLBORN 

City Recorder   



 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action regarding an agreement with Nathan Osmond Ntune 

Productions LLC, to provide Steel Days, Big Show entertainment. 

 

 

SUMMARY RECOMMENDATION     Councilman Frost and the Steel Days Committee 

recommends approval of the agreement for the Big Show entertainment. 

 

 

BACKGROUND     The Steel Days Committee has chosen Nathan Osmond and Ntune 

Productions LLC to provide entertainment for the Steel Days Big Show. 

 

 

BUDGET IMPACT     $5,000 

 

 

SUGGESTED MOTION     Move to approve and ratify the contract between Nathan Osmond 

Ntune Productions LLC and American Fork City to provide entertainment for the Steel Days Big 

Show. 

 

 

SUPPORTING DOCUMENTS     Contract 
 

 

 

Department                                  

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015 



Nathan Osmond
Ntune Productions LLC
335 N. 200 W
American Fork Ut
84003

ARTIST RIDER AND AGENDAATTACHED HERETO HEREBY MADE A
PART OF THIS CONTRACT

Agreement made between NATHAN OSMOND, LLC (hereinafter referred to as
“PRODUCER”) furnishing the services of NTUNE PRODUCTIONS, LLC
(hereinafter referred to as “ARTIST”) and
(hereinafter referred to as “PURCHASER”).
It is mutually agreed between the parties as follows:
The PURCHASER hereby engages the PRODUCER to furnish the services of ARTIST for the
engagement (as described herein) upon all the terms and conditions herein set forth.

1. ENGAGEMENT VENUE: American Fork Steel Days (American Fork, UT)
2. DATE OF ENGAGEMENT: July 11, 2015
a. Number of Shows: 1 hr 30 mm concert
3. BILLING (in all forms of advertising): With Special Guest, Nathan Osmond. Promotion
will also include a photo of artist on front cover of local magazine with interview.
4. COMPENSATION: $5,000
* “This acknowledgment does not represent agreement by Purchaser with the
claimed fair market value of the in—kind services”.
Deposit Amount: $ 50% (N/A)
Deposit Due: with return of contract
Deposit Payable to Ntune Productions, LLC - 335 North 200 West, American Fork, UT
84003
Balance Amount: (N/A)
Balance Due: prior to performance

5. COMPENSATION — (continued):
Earned percentages, bonuses, and/or bonuses, if applicable, are to be paid to the PRODUCER
in cash immediately following the last show of the engagement.

6. PRODUCTION AND CATERING:
Purchaser to provide and pay for sound, lights, and staging as required by Artist.
Purchaser to provide and pay for backline as required by Artist. (Band will bring all
instruments & amps as needed. Band to receive 60 minute load in and sound check prior
to show.)



Purchaser to provide a meal forArtist and band.

7. TRANSPORTATION AND ACCOMMODATIONS:
a.) Air Transportation: NIA
b.) Accommodations: NIA
c.)Air Freight and Excess Baggage: NIA
d.) Ground Transportation: Purchaser to provide and pay for local ground
transportation as required by Artist. NIA
e.) Other: NIA

8. SCALING
DESIGNATION CAPACITY AVG. PRICE
Seat $0.00
NOTES:
PUBLIC I PRIVATE
INDOORS / OUTDOORS
STANDING I SEATED

9. EXPENSES
N/A
Adjusted Gross Potential = $ NIA

10. MERCHANDISING
Artist Sells; 100% (We will bring people to sell our merchandise)
Venue Sells; 10/90 NIA

12. VISA AND WORK PERMITS
NIA

13. TAXES:
NIA

IN WITNESS THEREOF, the parties hereto have hereunto set their names on
this legal and binding agreement.
PURCHASER:
By: ___________________________________

Date: ___________________________________
PRODUCER:

By: ____________

Date: ADril 6. 2015



Return all signed contracts to:
Ntune Productions LLC
335 N. 200 W
American Fork UT 84003

ADDENDUM “A”
ADDITIONAL TERMS AND CONDITIONS

A. COMPENSATION
(1) All payments shall be made in full, without any deductions, as per the terms
indicated on the Face Page of this agreement. Purchaser will advise the
Producer or Producer’s Agent, promptly upon request (but in no event later than
the on-sale date), of the net admissions prices for the specified event and shall
further disclose any added charges and applicable tax in connection therewith.
(2) In the event the payment to Producer does not include a percentage payment, if
the actual gross box office receipts from the engagement exceed the gross
potential stated on the face of this Agreement, such excess shall immediately be
paid to Producer in cash.

B. TICKETS
(1) Purchaser shall not announce, advertise, promote, or sell tickets to the
engagement until authorization in writing has been received from Producer.
(2) ALL TICKETS MUST BE NUMBERED. NO TICKETS SHALL BE PRICED AT
MORE THAN THE AGREED UPON PRICE EXCLUSIVE OF VALUE-ADDED
TAX OR OTHER SALES-BASED TAX WITHOUT PRODUCER’S PRIOR
APPROVAL.
(3) If ticket price scaling shall be varied in any respect, the percentage of
compensation payable to the Producer shall be based upon whichever of the
following is more favorable to Producer: (i) the ticket price scaling set forth on the
face page of this Agreement or as otherwise agreed to in writing by the parties,
or (ii) the actual ticket price scaling in effect for the engagement.
(4) The Producer’s representative shall have the right to inspect ticket racks and all
box office and other records with respect to such receipts, including, but not
limited to, unsold tickets, printed but unsold tickets (deadwood), and stubs of
tickets sold, for the purpose of verifying the statements. Producer’s agent will,
upon request, be admitted to the box office at all times during the sales of tickets
for the engagement(s) specified in this Agreement.
(5) Purchaser agrees that any inclusion of the Artist’s performance hereunder in a
subscription or other type of series is subject to the prior written consent, which
shall be given or withheld at Producer’s sole discretion.
(6) Purchaser shall not commit Artist to any interviews, promotional appearances,
meet & greets, or otherwise without Producer’s prior, written consent, which shall
be given or withheld at the Producer’s sole discretion.

C. FACILITIES
(1) Purchaser agrees to furnish at it’s sole cost and expense on the date(s), time(s),
and place(s) of the performance(s) all that is necessary for the proper and the
lawful presentation of the engagement, including, without limitation, a suitable
venue, well-heated, ventilated, light, clean, and in good order, production
equipment as per attached Rider, electrician, stage hands, tickets, licenses
(including musical performing rights licenses), security, front of house staff,



ticketing, appropriate and sufficient advertising and Purchaser shall pay all other
necessary expenses in connection therewith.
(2) Purchaser agrees to pay all amusement taxes, if applicable.

C. FACILITIES — (continued)
(3) Purchaser shall comply with all regulations and requirements of any union(s) that
may have jurisdiction over any of the said materials, facilities, and personnel to
be furnished by Purchaser and Producer.
(4) If Producer so requires, Purchaser will furnish at it’s sole expense all necessary
facilities, electricians, stage hands, and other personnel for the length of the
engagement, including Load In, Sound-Check, Performance, and Load Out.
(5) Purchaser shall ensure compliance with all applicable requirements of laws and
regulations as to health, safety, licensing, insurance, hygiene, fire, access,
egress, security, and generally in relation to the performance(s) and the venue(s)
for such performance(s).

D. PRODUCTION CONTROL
(1) Producer shall have the sole exclusive creative control over the production and
presentation of Artist’s performance at the performance hereunder, including, but
not limited to, the details, means and methods of the performance of the
performing artists hereunder, including sound volume, lighting intensity, and any
other theatrical effects that may be utilized before, during, or after the
performance.
(2) Artist shall at all times be the headline act and will be the closing act of each
show, unless otherwise specified herein. Purchaser agrees to supply and pay for
all supporting acts. Purchaser understands that Producer must approve all
support acts.
(3) It is understood that no stage seats are to be sold or used without Producer’s
prior written consent.

E. EXCUSED PERFORMANCE
If, as a result of a Force Majeure Event (as defined below), PRODUCER or
ARTIST is unable to, or is prevented from, performing the engagement or any
material obligation under this agreement, then Producer’s and Artist’s obligations
hereunder will be fully excused, there shall be no claim for damages or expenses
by Purchaser, and Purchaser shall bear it’s own costs and expense in connection
with this Agreement. Notwithstanding the foregoing: (i) Purchaser shall be
obligated and liable to Producer for such proportionate amount of the payment
provided for herein as may be due hereunder for any performance(s) which
Producer may have rendered up to the time of the inability to perform by reason
of such Force Majeure Event; and (ii) in the event of such non-performance as a
result of a Force Majeure Event, if Artist is ready, willing, and able to perform (but
for the occurrence of such Force Majeure Event), then Purchaser shall
nevertheless pay Producer an amount equal to the full guarantee plus all other
payments and compensation due hereunder.
A “Force Majeure Event” shall mean any one or more of the following acts which
makes any performance by Producer or Artist contemplated by this Agreement
impossible, infeasible, or unsafe: acts of God; acts or regulations of any public
authority, civil tumult, epidemics, acts or threats of terrorism, threats in or around
the engagement venue or which the Producer and/or Artist reasonably believes
jeopardizes the safety of the Artist, any of the Artist’s equipment, musicians, or
personnel; embargoes, labor disputes (including, without limitation, strikes,



lockouts, job actions, or boycotts); fires. Explosions, floods: shortages of
emergency or other essential services; failure of technical facilities; failure or

E. EXCUSED PERFORMANCE — (continued)
delay of transportation; death, disability, illness, injury, or other inability to
perform by Artist. Also included is the death, illness, or injury of Artist’s family
members or key personnel that adversely impacts Artist’s ability to perform in
connection with this engagement; or other causes beyond the control of the Artist
or Producer which make any performance contemplated by the Agreement
impossible, infeasible, or unsafe.
F. INCLEMENT WEATHER
Notwithstanding anything contained to the contrary herein, inclement weather
shall not be deemed a Force Majeure Event and Purchaser shall remain liable for
payment to Producer of the full guarantee plus all other compensation due
hereunder if the performance(s) called for herein is prevented by such weather
conditions regardless of which party (Producer, Artist, or Purchaser) cancels the
engagement. Producer shall have the sole right to determine in good faith
whether any weather conditions shall render the performance(s) impossible,
infeasible, hazardous, or unsafe.

G. PRODUCER’S RIGHT TO CANCEL
Purchaser agrees that Producer may cancel the engagement hereunder without
liability by giving the Producer notice of at least thirty (30) days prior to the
commencement date of the engagement hereunder. Upon termination of the
Agreement in accordance with this Section G, Producer shall return to Purchaser
any deposit previously received by Producer in connection with this engagement.
Subject to the foregoing, upon such termination, the parties shall have no further
or rights or obligations hereunder, and each of the parties shall bear it’s own
costs incurred with this Agreement.

H. BILLING
(1)Artist shall receive billing in such order, form, size, and prominence as
directed by Producer in all advertising and publicity issued by or under the
control of the Purchaser.
(2) Purchaser may only use Artist’s name and pre-approved: voice. Likeness,
materials, pictures, photographs, image, or other identification of Artist
(collectively “Artist’s Likeness) in connection with Purchaser’s advertising of
the engagement. Purchaser’s use of Artist’s Likeness shall not be an
endorsement or indication of use of any product or service, and no corporate
or product/service name or logo shall be included in any such advertising and
publicity absent Producer’s written approval in each instance.

I. NO RECORDING I BROADCAST
Purchaser shall not itself, nor shall it permit or authorize others (including, without
limitation, Purchaser or venue employees, representatives, or contractors) to
record, broadcast, televise, film, photograph, webcast, or otherwise reproduce
the visual and/or audio performances hereunder (or any part thereof) and/or
Artist and/or Producer’s personnel at any time during the engagement.

J. PURCHASER DEFAULT
(1) In the event Purchaser refuses or neglects to provide any of the items herein
stated or comply with any provisions hereunder, and/or fails to promptly make
any of the payments as provided herein and/or fails to proceed with the



engagement and/or fails to furnish PRODUCER/ARTIST with any
documentation, tickets, or notice or proof thereof as required hereunder, at
the times herein specified, then any such failure shall be deemed a
substantial and material breach of this Agreement and Producer shall have
the right (in Producer’s sole discretion) without prejudice to any other rights
and remedies to: (i) immediately terminate this Agreement and cancel any or
all remaining engagements hereunder; (ii) retain all amounts already paid to
Producer by Purchaser as partial compensation for such breach; (iii) receive
full guarantee (or the unpaid balance thereof) plus all other payments and
other compensation due pursuant to this Agreement and all out of pocket
expenses incurred by Producer and Artist in connection with this
engagement; (iv) Producer and Artist shall have no further liabilities and/or
obligations in connection with the engagement contemplated by this
Agreement. For avoidance of doubt, in all instances Purchaser shall remain
responsible for all transportation, accommodations, and expense
reimbursements for Producer/Artist and entourage pursuant to the terms of
this Agreement.
(2) If, on or before the date of any scheduled engagement, Producer has failed,
neglected, or refused to perform any contract with Producer/Artist, and/or any
contract with any third party relating to this engagement, and/or any other
contract with any other performer for any other engagement, or if the financial
standing or credit of the Purchaser has been impaired or is in Producer’s
opinion unsatisfactory, Producer shall have the right to demand payment of
the full guarantee and all other compensation due pursuant to this
Agreement. If Producer fails or refuses to make such payment forthwith, then
any such failure shall be deemed a substantial and material breach of this
Agreement, and Producer shall have the right (in Producer’s sole discretion)
without prejudice to any other rights and remedies, to: (I) immediately
terminate this Agreement and cancel any remaining engagements hereunder;
(ii) retain all amounts already paid to Producer by Purchaser as partial
compensation for such anticipatory breach; (iii) receive the full guarantee (or
balance thereof) and all other compensation due pursuant to this Agreement
and all out of pocket expenses incurred by Producer and Artist in connection
with this engagement; (iv) Producer and Artist shall have no further liabilities
and/or obligations in connection with the engagement. For the avoidance of
all doubt, in all instances, Purchaser shall remain responsible for all
transportation, accommodations, and expense reimbursements for
Producer/Artist and entourage pursuant to the terms of this Agreement.

K. INSURANCEIINDEMNIFICATION
Purchaser shall obtain and maintain, from the date hereof through completion of
the engagement, public and comprehensive general liability insurance coverage
in an amount of not less than One Million Dollars ($1 ,000,000) per occurrence
(but in no event in amounts less than the limits required by the venue)
indemnifying and holding Producer, Artist, and Artist’s travelling party, and
Producer/Artist’s respective officers, directors, principals, agents, employees,
and representatives, harmless from claims and/or actions by any and all persons
who suffer death, personal injury, or property damage during or incidental to any
performance given under this Agreement. The foregoing policies maintained by
the Purchaser shall contain a waiver of subrogation with respect to the Producer,
Artist, and their respective officers, directors, principals, agents, employees, and
representatives, and each policy shall contain all appropriate riders and
endorsements. Purchaser will provide evidence of the existence of the insurance



coverage referred to herein by naming Producer, Artist, and their respective
officers, directors, principals, agents, employees, and representatives, as
“additional insureds” and providing Producer with certificates of insurance so
reflecting and providing that Producer shall be notified in writing by the insurance
carrier of any change or modification in the policy, not less than fifteen (15) days
prior to the effective date of such change. Producer’s failure to request, review,
or comment on any such certificates shall not affect Producer’s rights or
Purchaser’s obligations hereunder.
Without limiting the generality of the foregoing, Purchaser hereby indemnifies
and holds Producer and Artist, as well as their respective agents,
representatives, principals, employees, officers, and directors, harmless from and
against any loss, damage or expense, including, without limitation, reasonable
attorney’s fees, incurred or suffered by or threatened against Producer or Artist
or any of the foregoing in connection with or as a result of any claim for death,
personal injury, or property damage or otherwise brought by or on behalf of any
third party person, firm, or corporation as a result of or in connection with the
engagement, or any acts of omission of Purchaser or it’s employees, agents, or
other representatives in connection with the transactions contemplated by this
Agreement, which claim does not directly result from the gross negligence of the
Artist and/or Producer.

L. NOTICES
All notices required hereunder shall be given in writing at the address stated in
the preamble of this Agreement.

N. CONTROLLING PROVISIONS
In the event of any inconsistency or conflict between the provisions of this
Agreement and the provisions of any riders, addenda, exhibits, or any other
attachments hereto, the parties agree that the provisions most favorable to
Producer and Artist shall control.

0. LIMITATIONS OF LIABILITY
In no event shall Producer and/or Artist (nor any of their respective agents,
representatives, principals, employees, officers, directors, and affiliates) be liable
to Purchaser (or any third party) for any indirect, incidental, consequential,
special, punitive (or exemplary), or any similar damages, including, without
limitation, lost profits, loss of revenue or income, cost of capital, or loss of
business reputation or opportunity, as to any matter under, relating to, or arising
out of the engagement or the transactions contemplated by this Agreement,
whether in contract, tort, or otherwise, even if Producer and/or Artist have been
advised of the possibility of such damages. Under no circumstances shall the
liability of the Purchaser and/or Artist (or any of their respective agents,
representatives, principals, employees, officers, directors, or affiliates) exceed, in
the aggregate, an amount equal to the lesser of (i) the amount of reasonably
necessary out of pocket expenses directly incurred by Purchaser in connection
with this engagement; or (ii) the amount of the guarantee which Artist and/or
Producer have actually received in accordance with the terms of this Agreement.
Purchaser agrees that it shall not (and shall cause it’s affiliates not to) seek
indirect, consequential, special, punitive (or exemplary), or any other similar
damages as to any matter under, relating to, or arising out of the engagement or
the transactions contemplated by this Agreement.

P. MISCELLANEOUS PROVISIONS



(1) Nothing in this Agreement shall require the commission of any act contrary to
applicable law or to any rules or regulations of any union or similar body having
jurisdiction over the services and personnel to be furnished by Producer to
Purchaser hereunder. In the event of any conflict between any provision of this
Agreement and any such law, rule, or regulation; such law, rule, or regulation
shall prevail and this Agreement shall be curtailed, modified, or limited only to the
extent necessary to eliminate such conflict.
(2) This (and any of Producer’s: riders, addenda, exhibits, or attachments hereto)
constitutes the sole, complete and binding agreement between the parties
hereto, and may not be amended, supplemented, altered, or discharged except
by an instrument in writing signed by the parties.
(3) This Agreement shall be construed in accordance with the laws of the State of
Utah applicable to agreements entered into and wholly to be performed therein.
All disputes arising out of this Agreement, wherever derived, shall be resolved in
Provo, Utah County, in the State of Utah in accordance with the laws of that
State; in the event of any such dispute, either party may effect service of process
on the other party by certified mail, return receipt requested, and said service
shall be the equivalent to personal service and shall confer personal jurisdiction
on the courts of Provo, Utah County, in the State of Utah.
(4) Purchaser shall not have the right to assign to transfer this Agreement, or any
provision thereof.



 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action regarding a boundary line agreement between American 

Fork City and Fred and Marianne Roberts for the common boundary between Miller Park and 

the Roberts property. 

 

 

SUMMARY RECOMMENDATION     Staff recommends approval of the Agreement. 

 

 

BACKGROUND     It has been found that the fence constructed at Miller Park along the 

southern boundary does not match the property lines.  As such, a boundary line agreement that 

defines the boundary along the fence is proposed.  There is a small triangular area near the 

southeast portion of the park that will be conveyed to the Roberts to facilitate an even exchange 

of property. 

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the boundary line agreement between American 

Fork City and Fred and Marianne Roberts 

 

 

SUPPORTING DOCUMENTS 
       

1. Proposed Agreement 

2. Supporting Map 
 

 

Department    Public Works                              

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015 









 

 

 

 

 

 

 

AGENDA ITEM     Approval of a seasonal business license for Shiver Shave Ice LC pursuant 

to Section 17.5.122 of the American Fork City Development Code.  

 

 

SUMMARY RECOMMENDATION     This type of request does not require a planning 

commission recommendation and is only handled by the city council. After a possible city 

council approval the respective city divisions (Police, Fire, Zoning) will work with the applicant 

to finalize the license. 

 

 

BACKGROUND     Section 17.5.122 of the American Fork City Development Code requires 

city council approval of seasonal businesses that propose to locate in any non-commercial zone. 

Conditions may be attached to the license as deemed appropriate to ensure that the use will not 

pose any detriment to persons or property (Section 17.5.122.E). For further analysis please refer 

to the attached business license application, zoning map and development code text reference. 

 

 

BUDGET IMPACT     No direct expenditures are anticipated as a result of this approval. If 

sales tax is generated, American Fork City will receive a portion of the revenue in accordance 

with state law. 

 

 

SUGGESTED MOTION     I move to approve a seasonal business license for Shiver Shave Ice 

LC pursuant to Section 17.5.122 of the American Fork City Development Code with the finding 

that the American Fork City Fire, Police and Zoning Divisions will attach conditions to the 

license as deemed appropriate to ensure that the use will not pose any detriment to persons or 

property. 

 

 

SUPPORTING DOCUMENTS      

1. Application 

2. Zoning map 

3. Development code reference 

 

 

 

Department                 Planning                             

 

   

Director Approval                                            

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015 

 

https://www.municode.com/library/ut/american_fork/codes/code_of_ordinances?nodeId=TIT17DECO_CH17.5SURE_17.5.122TESEUS
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17.5.122 - Temporary and seasonal uses.
Intent. The intent of this section is to authorize and set forth regulations governing the establishment and
operation of certain transitory or seasonal uses within the city and to ensure their termination at the end
of the specified period of time.
Temporary and seasonal uses authorized.

In commercial zone districts. The temporary and seasonal uses listed under paragraph C. may be
permitted on a temporary basis within all commercial zone districts, subject to compliance with the
term of this Section and the approval of a business license therefore by the city fire authority, police
authority and zone clearance officer.
In other zone districts. The temporary and seasonal uses listed under paragraph C. may be permitted
in other than commercial districts upon a finding that the intended use is part of a community
sponsored celebration event, when located within a public building or public park, or when approved
by the city council, and subject to compliance with the terms of this section and the approval of a
business license therefore by the city fire authority, police authority and zone clearance officer.

List of temporary and seasonal uses. Said uses may include, but will not be limited to:
Temporary uses (not to exceed ten consecutive days).

Auction establishments.
Carnivals and circuses.
Itinerant merchants.
Movie productions (may be allowed in additional zones and/or for longer time period with
approval of the city council).
Outdoor music festivals.
Outdoor political rallies.
Promotional displays and exhibits.
Bazaars and boutiques.
Other uses determined by the zone clearance officer to be similar to the above.

Seasonal Uses (more than ten consecutive days, not to exceed the time limits shown, or four months,
whichever is shorter).

Christmas tree lots (not to exceed forty-five days).
Firework sales stands (limited to the period of time as set forth under state law).
Individual agricultural produce stands and open-air farmers markets for the sale of agricultural
produce (not to exceed the length the local outdoor growing season).
Shaved ice and food stands.
Spook alleys (not to exceed forty-five days).
Rock chip repair stands.
Other uses determined by the zone clearance officer to be similar to the above.
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E.

1.

2.

3.

4.

5.

6.

7.

The provisions of this section shall not be interpreted to exclude customary public assemblies or
programs held within churches, schools, auditoriums, city parks, city amphitheater or other
permanent structure designed to accommodate such gatherings.

Application for temporary and seasonal uses. Prior to the establishment of any temporary or seasonal use,
an application for a temporary use permit and business license shall be submitted to and approved by the
city zone clearance officer. said application shall contain the following information:

A description of the proposed use.
A description of the property to be used, rented or leased for the temporary use, including all
information necessary to accurately portray the property.
A copy of the lease agreement with the property owner/ manager of the parcel proposed for
placement of the temporary/seasonal use ("host parcel") indicating the right of the applicant to
occupy the site.
Sufficient information concerning the proposed use to determine the amount of space intended to be
occupied, adequacy of setback from the street and primary use, availability of sanitary facilities for
employees and patrons (where required), adequacy of parking and vehicular access (availability of
adequate rest room facilities in reasonable proximity for employees in accordance with OSHA
standards as stated in 29 CFR 1910.141).
A detailed site plan, showing the location of the stationary stand and any adjacent area to be
occupied by the proposed use. Said plan shall be drawn to scale, including dimensions.
No temporary or seasonal use shall have the practical effect of utilizing space or interfering with the
access routes or parking areas which are necessary for the proper operation of the primary use.

Findings and criteria required for approval. The city zone clearance officer may approve said application
subject to the following criteria and findings:

The proposed use is listed as a permitted temporary or seasonal use, or in the opinion of the zone
clearance officer, is similar to the listed uses.
The temporary or seasonal use will be clearly incidental to the primary use and can be
accommodated on the site without diminishing the available parking or impacting traffic safety.
The proposed temporary or seasonal use will not create excessive traffic hazards, disruption of the
circulation pattern for the primary use, or other unsafe conditions in the area, and if traffic control is
required, it will be provided at the expense of the applicant.
Each host parcel may contain only one temporary or seasonal use, except that the zone clearance
officer may approve additional temporary or seasonal uses, subject to a finding that the proposed
host parcel has sufficient area, parking and circulation to safely accommodate additional use(s).
The proposed use shall occupy the site for a period not to exceed the time period specified under
paragraph C. above.
The terms of the lease agreement provides for cleanup and restoration of the site to its original
condition.
Signs will be limited to one temporary, accessory sign, not larger than twenty-four square feet, to be
placed in the immediate vicinity of the temporary or seasonal use and outside the safe site distance
triangle area (when located on a corner parcel or adjacent to a driveway).
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9.

10.

F.

G.

Adequate solid waste disposal facilities shall be provided.
Adequate restroom facilities for the specific use are provided, as required under paragraph D.4.
above.
The required application and business license fee shall be paid.

In granting approval, the zone clearance officer may attach additional conditions deemed appropriate to
ensure that the use will not pose any detriment to persons or property.

Continuing obligation. All temporary and seasonal uses shall be operated in accordance with the terms of
this section and any conditions attached pursuant hereto. Upon approval by the zone clearance officer the
applicant shall be eligible to acquire a temporary/seasonal use permit to operate. Issuance of the
temporary/seasonal use permit shall be conditioned upon continued performance of the conditions of
approval and may be refused or revoked upon failure to operate the use in accordance therewith.
Appeal. Any applicant for a temporary or seasonal use aggrieved by a refusal to grant a temporary or
seasonal use permit or any requirement imposed as a condition of approval may appeal the
determination to the city council who shall have the authority to overturn said determination or
requirement.

(Ord. No. 2010-02-07; Ord. No. 2011-10-26, pt. I(§ 3), 10-25-2011)



 

 

 

 

 

 

 

AGENDA ITEM     Review and action approving the Municipal Wastewater Planning Program 

report for 2014. 

  

 

SUMMARY RECOMMENDATION     Staff recommends approval of the Municipal 

Wastewater Planning Program report for 2014. 

 

 

BACKGROUND     The Utah State Department of Environmental Quality, Division of Water 

Quality, requires the submittal of a self-assessment Annual Municipal Wastewater Planning 

Program in compliance with the Utah Sanitary Sewer Management Program. 

 

The attached report includes information regarding public improvements for reducing infiltration 

and exfiltration, maintenance procedures, sewer program budget, and preservation of capacity to 

accommodate future growth.  

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the 2014 Municipal Wastewater Planning 

Program report. 

 

 

SUPPORTING DOCUMENTS      Municipal Wastewater Planning Program Annual Report for 

2014 
 

 

Department Public Works                                 

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015  
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STATE OF UTAH 

MUNICIPAL WASTEWATER PLANNING 

PROGRAM 
 
 

SELF-ASSESSMENT REPORT 
 

 
FOR 

 

 

AMERICAN FORK 
 

2014 
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Resolution Number: _____________ 

 

MUNICIPAL WASTEWATER PLANNING PROGRAM RESOLUTION 
 
 
 
 
RESOLVED that the City of American Fork informs the Water Quality Board the 

following actions were taken by the A m e r i c a n  F o r k  C i t y  C o u n c i l :  

 
1. Reviewed the attached Municipal Wastewater Planning Program Report for 2014. 

 
2. Have taken all appropriate actions necessary to maintain effluent requirements 

contained in the UPDES Permit (If Applicable). 
 
 
 
 
 
 
Passed by a (majority) (unanimous) vote on   

 
(Date) 

 
 
 
 
 
 
 
 
 

Mayor/Chairman Attest: Recorder/Clerk 
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Municipal Wastewater Planning Program (MWPP) 

Collection System Section 
 
 
 
 
Owner Name: AM ERICAN FORK 

Name and Title of Contact Person: 

  Aaron Brems  
 
  Storm and Sanitary Sewer Superintendent 
 
 

Phone:   (801) 404 6126  

E-mail:  Abrems@afcity.net   

 

 
 
 
 
 
 
 

PLEASE SUBMIT TO STATE BY: May 1, 2015 

Mail to:  MWPP - Department of Environmental Quality 

c/o Paul Krauth, P.E. 

Division of Water Quality 

195 North 1950 West 

P.O. Box 144870 

Salt Lake City, Utah 84114-4870  

Phone: (801) 536-4346 
 

 
 
 
 
 
 
 
 
 
 

Form completed by 
 

Nestor Gallo, P.E.

mailto:Abrems@afcity.net
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Part I: SYSTEM AGE 

A. What year was your collection system first constructed (approximately)? 

Year 1 9 5 0  

B. What is the oldest part of your present system? 

Oldest part 66 – 71 years 

Part II: BYPASSES 

 
A. Please complete the following table : 
 

Question Number Points Earned Total Points 

How many days last year was there a 
bypass, overflow or basement flooding by 
untreated wastewater in the system due to 
rain or snowmelt? 

0 

0 times = 0 points 
1 time = 5 points 

2 times = 10 points 
3 times = 15 points 
4 times = 15 points 

5 or more = 25 points 

0 

How many days last year was there a 
bypass, overflow or basement flooding by 
untreated wastewater in the system due to 
equipment failure? (except plugged 
laterals) 

0 

0 times = 0 points 
1 time = 5 points 

2 times = 10 points 
3 times = 15 points 
4 times = 15 points 

5 or more = 25 points 

0 

TOTAL PART II = 0 

 
 

B. The Utah Sewer Management Program defines sanitary sewer overflows into two 

classes: 

 

Number of Class 1 SSOs in Calendar year 2014 = 0 

  

Number of Class 2 SSOs in Calendar year 2014 = 0 

 

Class 1- a Significant SSO means a SSO or backup that is not caused by a private lateral 

obstruction or problem that: 

 
(a) effects more than five private structures ; 

(b) affects one or more public , commercial or industrial structure(s) ; 

(c) may result in a public health risk to the general public; 

(d) has a spill volume that exceeds 5 ,000 gallons, excluding those in single private 

structures; or 

(e) discharges to Waters of the state. 

 
Class 2 - a Non-Significant SSO means a SSO or backup that is not caused by a private 

lateral obstruction or problem that does not meet the Class 1 SSO criteria. 
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Part II: BYPASSES (cont.) 

 
C. Please specify whether the SSO were caused by a contract or tributary community, etc. 

 

Not applicable 

 

 

 

 
 
 
 

Part Ill: NEW DEVELOPMENT 
 

A. Please complete the following table:  
 

Question Points Earned Total Points 

Has an industry (or other development) moved into the 
community or expanded production in the past two years, 
such that either flow or wastewater loadings to the sewerage 
system were significantly increased (10 – 20%)? 

No = 0 points 
Yes = 10 points 

0 

Are there any major new developments (industrial, 
commercial, or residential) anticipated in the next 2 – 3 
years, such that either flow or BOP, loadings to the 
sewerage system could significantly increase (25%)? 

No = 0 points 
Yes = 10 points 

0 

TOTAL PART III = 0 

 
 

B. Approximate number of new residential sewer connections in the last year 

 

33 New residential connections (See Appendix A) 

 

C.  Approximate  number of new commercial/industrial  connections  in the last year 

 

6 New commercial/ industrial connections (See Appendix B) 
 

D. Approximate number of new population serviced in the last year 

 

260 New people served  
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Part IV: OPERA TOR CERTIFICATION 

 

A. How many collection system operators are currently employed by your facility?  

 

3 Collection system operators employed 

 
B. What is/are the name(s) of your DRC operator(s)? 

 

Aaron Brems; Storm and Sanitary Sewer Superintendent 

Ashton Hardy; Sanitary Sewer Lead Man 

Clayton Oxborrow; Sanitary Sewer Technician 

(see Section 7 – Part G) 

 

 
C.        You are required to have the collection DRC operator(s) certified at Grade Ill 

 
What is the current grade of the DRC operator(s)? System Administrator 

 
 
D. State of Utah Administrative Rules require all operators considered to be in DRC to 

be appropriately certified. List all the operators in your system by their certification 

class. 

 

Not Certified - 

Small Lagoons - 

Collection I - 

Collection II - 

Collection III - 

Collection IV 5 

(See Section 7 – Part G for additional comments) 

E. Please complete the following table: 

 

Question Points Earned Total Points 

Is/ are your DRC operator (s) currently certified at the 
appropriate grade for this facility? (see C) 

Yes = 0 points 
No = 50 points 

0 

How many continuing education units has each of the 
DRC operator (s) completed over the last 3 years? 

3 or more = 0 points 
Less than 3 = 10 points 

0 

TOTAL PART IV = 0 
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Part V: FACILITY MAINTENANCE 
 

A. Please complete the following table: 

 

Question Points Earned Total Points 

Do you follow an annual preventive maintenance 
program? 

Yes = 0 points 

No = 30 points 
0 

Is it written? 
Yes = 0 points 

No = 20 points 
0 

Do you have a written emergency response plan? 
Yes = 0 points 

No = 20 points 
0 

Do you have an updated Operations and 
Maintenance Manual? 

Yes = 0 points 

No = 20 points 
0 

Do you have a written Safety Plan? 
Yes = 0 points 

No = 20 points 
0 

TOTAL PART V = 0 

 
 

Part VI: SSMP EVALUATION 

 
This section should be with the system operators. 

 
A. Has your system completed its Utah Sewer Management Program? 

 
Yes ☒ No ☐  

 

B. If the SSMP has been completed then has the SSMP been public noticed? 

 
No ☐ Yes, include date of public notice August 27, 2013 

 

C. Has the SSMP been approved by the permittee’s governing body at a public 
meeting? 

 
Yes ☒ No ☐  

 

D. During the annual assessment of the operation and maintenance plan were any 
adjustments needed based on the performance of the plan? 

 
No ☒ If Yes, what components of the plan were changed (i.e. line 

cleaning, CCTV inspections and manhole inspections and/ or SSO 

events) 

 

Not applicable 
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F. During 2014 was any part of the SSMP audited as part of the five year audit?  

 
No ☒ Yes ☐  

 

If yes, what part of the SSMP was audited and were changed made to the SSMP as 

a result of the audit? 

Not applicable 

 

 

 
E. Has your system completed its System Evaluation and Capacity Assurance Plan 

(SECAP) as defined by the Utah Sewer Management Program?  

 
Yes ☒ No ☐  

 

The following are required completion dates that the SSMP and SECAP based on 
population. The SSMP and SECAP must be public notices and approved by the 
permittee’s governing body in order to be considered complete. 
 

Program 
Population 

< 2,000 2,000 – 3,500 3,501 – 15,000 15,001 - 50,000 > 50,000 

SSMP 3-31-16 3-31-16 9-30-15 3-31-15 9-30-14 

SECAP Optional 9-30-17 9-30-16 3-31-16 9-30-15 

 
 

SSMP Signatory Requirement 

 

I certify under penalty of law that this document and all attachments were prepared under 

my direction or supervision in accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information submitted. Based on my inquiry of 

the person or persons who manage the system, or those persons directly responsible for 

gathering the information, the information submitted is, to the best of my knowledge and 

belief, true, accurate and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 

violations. 

 
   

 

Signature of Signatory Official  Date 

 

 

 Storm and Sanitary Sewer 

Superintendent 

Print Name of Signatory Official  Title 

 
The signatory official is the person authorized to sign permit documents, per R317-8-3.4. 
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Part VII: SUBJECTIVE EVALUATION 

This section should be with the system operators 

 
A. Describe the physical condition of the sewer collection system: (lift stations, etc. 

included) 

 

Existing conditions at the time of the 2012 Sewer Master Plan Study were established using data 

Collected from the City as well as flow data generated for the software model. The existing  

System has a few areas where the current peak flows exceed the 50% capacity of the pipe. 

These areas have been identified on the Master Plan and will be fixed soon. 

 
B. What sewerage system improvements does the community have under 

consideration for the next 10 years? 

 

The City is planning to continue improving the sanitary sewer system as recommended in the 

adopted Master Plan and do more, if possible, based on available funding. The 2014 Sewer 

Pipe Bursting and Lining program (See appendix C) shows the rehabilitation of 22 manholes,  

14,425 feet of pipe bursting and 36,797 feet of pipe lining. 

 

 
C. Explain what problems, other than plugins have you experienced over the last year. 

 

None. 

 

 

 

D. Is your community presently involved in formal planning for system expansion/ 

upgrading? If so explain.  

 

The City Council has adopted the 2012 Sewer Impact Facility Plan in which there is a detailed 

list of improvements required to be in place before the City reaches a build out condition. The 

recommendations for CIP improvements are being followed in order to be able to preserve 

capacity for future growth and prevent any potential backup or sewer overflow problems. 

 

E. Does the municipality/ district pay for continuing education expenses of operators? 

 

Always ☒ Sometimes ☐ No ☐ 

 

If they do, what percentage is paid? 

  

Approximately 100 % 
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F. Is there a written policy regarding continuing education and training for wastewater 

operators? 

 

Yes ☒ No ☐  

 

G. Any additional comments?  (Attach additional sheets if necessary.) 
 

Certifications: 

 

Sanitary Sewer System Administrator 

Aaron Brems 

 

Collection IV: 

Clayton Oxborrow 

Ashton Hardy 

John Varney 

Barry Dayton 

Taylor Welker 

 

 
 

POINT SUMMATION 

Fill in the values from Parts II through V in the blanks provided in column 1. Add the numbers 

to determine the MWPP point total that your wastewater facility has generated for the past 

twelve months. 

 

 

Part Points 

I 0 

II 0 

II 0 

IV 0 

V 0 

TOTAL 0 
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Municipal Wastewater Planning Program (MWPP) 

Financial Evaluation Section 
 
 
 
 
Owner Name: AM ERICAN FORK  

Name and Title of Financial Contact Person: 

   Cathy Jensen   
 
   
 
 

Phone:   (801) 763 3000 Extension 520   

E-mail:  cathy@afcity.net  

 

 
 
 
 
 
 
 

PLEASE SUBMIT TO STATE BY: May 1, 2015 

Mail to:  MWPP - Department of Environmental Quality. 

Division of Water Quality 

195 North 1950 West 

P.O. Box 144870 

Salt Lake City, Utah 84114-4870  

Phone: (801) 536-4346 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:cathy@afcity.net
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NOTE:  This questionnaire has been compiled for your benefit by a state sponsored task 

force comprised of representatives of local government and service districts. It is 

designed to assist you in making an evaluation of your wastewater system and financial 

planning.  Please answer questions as accurately as possible to give you the best 

evaluation of your facility.  If you need assistance please call, Emily Canton. Utah 

Division of Water Quality: (801) 536-4342. 
 

 
 

I. Definitions : The following terms and definitions may help you complete the worksheets 

and questionnaire : 

 
User Charge (UC) - A fee established for one or more class(es) of users of the 

wastewater treatment facilities that generate revenues to pay for costs of the 

system . 

 
Operation and Maintenance Expense - Expenditures incurred for materials ,  

labor , utilities , and other items necessary for managing and maintaining the facility 

to achieve or maintain the 'capacity and performance for which it was designed 

and constructed. 

 
Repair and Replacement Cost - Expenditures incurred during the useful life of 

the treatment works for obtaining and installing equipment, accessories, and/or 

appurtenances necessary to maintain the existing capacity and the performance 

for which the facility was designed and constructed. 

 
Capital Needs - Cost to construct, upgrade or improve the facility. 

 
Capital Improvement Reserve Account - A reserve established to accumulate 

funds for construction and/or replacement of treatment facilities, collection lines or 

other capital improvement needs. 

 
Reserve for Debt Service - A reserve for bond repayment as may be defined in 

accordance with terms of a bond indenture. 

 
Current Debt Service - Interest and principal costs for debt payable this year. 

 
Repair and Replacement Sinking Fund - A fund to accumulate funds for repairs 

and maintenance to fixed assets not normally included in operation expenses and 

for replacement costs (defined above). 
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Part I: OPERATION AND MAINTENANCE 
 

Complete the following table: 

 

Question Points Earned Total 

Are revenues sufficient to cover Operation, Maintenance and 
Repairs and Replacement (OM&R) costs at this time? 

YES = 0 Points 

NO = 25 Points 
0 

Are the projected revenues sufficient to cover Operation, 
Maintenance and Repairs and Replacement (OM&R) cost for 
the next five years? 

YES = 0 Points 

NO = 25 Points 
0 

Does the facility have sufficient staff to ensure proper O&M? 

 

YES = 0 Points 

NO = 25 Points 
0 

Has a dedicated sinking fund been established to provide for 
repairs and replacement costs? 

YES = 0 Points 

NO = 25 Points 
0 

Is the Repair and Replacement sinking fund adequate to meet 
anticipated need? 

YES = 0 Points 

NO = 25 Points 
0 

TOTAL PART I = 

 
0 

 
Part II: CAPITAL IMPROVEMENTS 

Complete the following table: 

 

Question Points Earned Total 

Are present revenues collected sufficient to cover all costs and 
provide funding for capital improvements? 

YES = 0 Points 

NO = 25 Points 
0 

Are projected funding sources sufficient to cover all projected 
capital improvement costs for the next five years? 

YES = 0 Points 

NO = 25 Points 
0 

Are projected funding sources sufficient to cover all projected 
capital improvement costs for the next ten years? 

YES = 0 Points 

NO = 25 Points 
0 

Are projected funding sources sufficient to cover all projected 
capital improvement costs for the next twenty years 

YES = 0 Points 

NO = 25 Points 
25 

Has a dedicated sinking fund been established to provide for 
future capital improvements? 

YES = 0 Points 

NO = 25 Points 
0 

TOTAL PART II = 

 
25 
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Part Ill: GENERAL QUESTIONS 
 

Complete the following table: 

 

Question Points Earned Total 

Is the wastewater treatment fund a separate enterprise fund/ 
account or district? 

YES = 0 Points 

NO = 25 Points 
0 

Are you collecting 95% or more of your sewer billings? 
YES = 0 Points 

NO = 25 Points 
0 

Is there a review, at least annually, of user fees? 
YES = 0 Points 

NO = 25 Points 
25 

Are bond reserve requirements being met if applicable? 
YES = 0 Points 

NO = 25 Points 
0 

TOTAL PART III = 

 
25 

 
 

Part IV: PROJECTED NEEDS 
 

Estimate as best you can the following: 

 

Cost of projected capital 
improvements (in thousands) 

2015 2016 2017 2018 2019 

$154,000 $359,946 $297,184 $372,834 $350,000 

 

Point Summation 

 
Fill in the values from Parts I through Ill in the blanks provided in column 1. Add the 

numbers to determine the MWPP point total that reflects your present financial 

position for meeting your wastewater needs. 

 

 

Part Points 

I 0 

II 25 

III 25 

TOTAL 50 

 
 
Comment: The annual spending for sanitary sewer improvements average approximately 
$500,000 per year. It is estimated that a request for $750,000 will be submitted to the City 
Council for review and approval for the 2019 CIP fiscal year. 



 

 

 

 

 

 

 

 

AGENDA ITEM     Ratification of contracts and certification documents regarding the 

Library’s e-Rate grant in the amount of $14,360.45.  

 

 

SUMMARY RECOMMENDATION     Staff recommends ratification of E-Rate documents 

and contracts. 

 

 

BACKGROUND     American Fork Library applied for an eRate grant through Universal 

Service Administrative Company (USAC)/ for improved Wireless Internet services and a 

discount on the cost of local and long distance telephone services.  

 

This e-Rate application proposal was approved last meeting, on April 14, 2015. 

 

BUDGET IMPACT   If this project is approved, USAC will pay up to $7706.64 and the library 

will pay a net of $5600.78. We will receive a total of $14,360 in WIFI and local and long 

distance money and services. 

 

Service Vendor 

USAC 

cost 

Library 

cost 

Total 

cost 

Local and long distance telephone charges Century Link 1052.93 -1052.93 1052.93 

WIFI access points, controller, license, etc. 

Gov 

Connection 6327.71 6327.71 12655.42 

Cable runs to support WIFI access TriTel 326 326 652 

Totals 

 

7706.64 5600.78 14360.35 

 

The Library has adequate funding in our FY2016 budget.  

 

 

SUGGESTED MOTION     Move to ratify the eRate documents and contracts.  

 

 

SUPPORTING DOCUMENTS 
       

1. Two eRate certification documents (Telephone fees and WIFI) 
 

2. Two contracts (Gov Connection and Tritel) 

 

Department   Library                               

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015 



























 

 

 

 

 

 

 

AGENDA ITEM     Approval of the purchase of a QVSP – QuikValve Start-up Package, 

training and a small inventory of replacement valves for use in the City’s Water System 

Maintenance program.  

  

 

SUMMARY RECOMMENDATION      Staff recommends the immediate acquisition of a 

QVSP – QuikValve Start-up Package with a small inventory of quick replacement valves for use 

in the City’s Water System Maintenance program.  This equipment allows for the insertion of a 

new valve into a “hot” pipe, without shutting down the flow through that pipe.  This is referred to 

as a “hot tap”. 

 

 

BACKGROUND     The City’s Water System Replacement Program for the older sections of 

the culinary water system is now in phase 2 of 14.  The valves in this area are old and in most 

cases haven’t been exercised in many years.  As crews attempt to close valves to isolate areas for 

repair, they frequently break one or more valves.  This can have a cascade affect as the isolation 

area grows until operable valves can be closed.  A repair that should require the shutdown of 

water for a few hours on a single block can escalate dramatically in both time and scope.  On 

April 16th, City crews attempted to shut down water along one block of Pacific Drive for the 

purpose of replacing 3 faulty valves.  The shutdown should have lasted 2-3 hours and affected 

about 12 properties.  Because of additional valve failures, more than 400 people were without 

running water for 17 hours.  Although service has been restored, none of the faulty valves have 

been replaced.  Now, in order to replace the three faulty valves and finish the paving project, 

three new valves must be installed at the intersection of 100 East and Pacific Drive. 

 

There are a few contractors that do ‘hot tap’ valve insertion.  The nearest, Tap Masters, is located 

in Las Vegas.  We contacted them about the services we currently need.  We received the 

attached quote (attachment 1).  We also requested a quote from Mountainland Supply for the 

purchase of all necessary equipment and supplies to do the valve insertions ourselves 

(attachments 2 & 3).  The cost for the equipment and training is $47735.79.  See Tap Master/City 

Crew cost comparison below. 

 

 Valve Sleeve Installation Total Savings 

Tap Master 1168.93 1366.34 3564.73 6100.00  

City Crew 1168.93 1366.34 984.50 3519.77 2580.23 

 

  

 

Department       Public Works                           

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

April 28, 2015 

  



With an average savings of $2,500 per valve installation, savings will offset the equipment cost 

after only 17 installations.  With 12 more phases yet to be completed in the system replacement 

program, we anticipate many more valve failures and replacements.  In addition to valve issues 

in the program area, crews would be able to respond to any valve failure in a timely manner.  

Crews could also pro-actively check and replace valves prior to the beginning of construction 

projects, which would help insure that projects are completed on time. 

 

  

BUDGET IMPACT   
   

Equipment Training 4” Valve 4” Sleeve 6” Valve 6” Sleeve 8” Valve 8” Sleeve Total 

1 1 5 5 2 2 4 4  

41656.65 6079.14 5277.32 5844.33 2337.85 2732.68 5590.68 6690.83 76209.48 

 

This purchase was un-anticipated and therefore unbudgeted.  This late in the year, there are no 

funds available in the Water budget.  A transfer from fund balance would be necessary to make 

the purchase. 

 

 

SUGGESTED MOTION  Move to authorize the immediate purchase of one QuikValve Startup 

Package with Training and Valve & Sleeve Inventory from Mountainland Supply Company. 

 

 

SUPPORTING DOCUMENTS      
 

1. Tap Master Quote 
 

2. Mountainland Supply Quote 
 

3. QuikValve Brochure 
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