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PAROWAN CITY COUNCIL MEETING
APRIL 9, 2015
PAROWAN CITY LIBRARY - 16 S MAIN - 6:00 P.M.

MEMBERS PRESENT: Troy Houston, Steve Weston (By Phone), Ben Johnson,
Donald G. Landes (Mayor), Shayne Scott (City Manager), Justin Wayment (City
Attorney), Alan Adams, Ben Johnson, Steve Thayer (By Phone), Heather Shurtleff
(Deputy Recorder)

MEMBERS ABSENT: Callie Bassett (City Recorder)

PUBLIC PRESENT: Chuck and Dottie Stade, Jim Shurtleff, Bill Holiman, Vern
Fridley, Alex Roylance, Gary DeHeer, Katti Lister, Don and Linda Lowder, John
Bramall, Kelly Stones, John Dalton, Vickie Hicks, Aspen Hunter, Paden Prentice, Bob
Whitelaw, Dayla Ulrich, JD Knowles, Jesse Higbee.

CALL TO ORDER: Mayor Donald Landes called the meeting to order at 6:02 P.M.

OPENING CEREMONIES: Councilman Ben Johnson gave the invocation in
Councilman Steve Thayer’s absence, and led the council and audience in the Pledge of
Allegiance.

DOES ANYONE HAVE ANY CONFLICTS OR PERSONAL INTEREST IN ANY
MATTER ON THE AGENDA WHICH NEEDS TO BE DECLARED? There were
no conflicts declared.

CONSENT MEETING

APPROVAL OF MINUTES: (March 19, 2015 Special City Council Meeting and
March 26, 2015 City Council Meeting)

PURCHASE ORDERS/WARRANT REGISTER: Shayne Scott talked about the P.O.
concerning ACM for the soccer field’s scoreboard. Mr. Scott said it is less expensive to
fix the soccer scoreboard than we thought; even more so now that the scoreboard will be
controlled wirelessly. There will be no trenching and we will no longer be going with
ACM. Itis a good idea to have good scoreboards. Because of the changes in the price
and the vendor, the P.O. is no longer valid.

ARBOR DAY PROCLAMATION - APRIL 25, 2015: Mayor Landes read the
proclamation and spoke about it.

Councilman Alan Adams made a motion to approve the consent agenda.
Councilman Ben Johnson seconded the motion. All members voted in favor and the
motion was carried.
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P.O. # VENDOR NAME AMOUNT

858 Scholzen $ 1,400.00
860 Rush Ent. — Rush Truck Center  13,324.67
861 HD Supply 2,000.00
862 HD Supply 5,950.00
911 Scholzen 1,495.32
L ACM  (void) St b

ACTION MEETING

LICENSE AGREEMENT WITH IRON COUNTY REST HOME FACILITY:
Mayor Landes started by saying we will be talking about item #7 (License Agreement
with Iron County Rest Home Facility) and item #11 (Lease Agreement with Iron County
Rest Home Facility) together.

Justin Wayment stated he had a copy of the final agreement that is clean for the
Iron County Rest Home that the council had already approved. Mr. Wayment had a copy
with all the changes that had occurred to give to John Bramall (owner of the Iron County
Rest Home) as well. Mr. Wayment also had the operations transfer agreement, the one
that sells the license.

Justin Wayment went over some of the changes to the contract with the council,
including changing the quarterly amount from $30,000 to $33,000. (See Attachment)
Mr. Wayment talked about Councilman Troy Houston being very concerned about
putting some of this money back into the facility for improvements and renovation. John
Bramall answered that he is fine with putting 3% toward the improvements after the other
bills are paid; concurrent with section 4.2.

Justin Wayment talked about the operations transfer agreement and the changes
that had been made. Mr. Wayment reminded the council that Parowan City will not be
the managing operator for this facility.

Justin Wayment asked the council to review the agreements and possibly approve
the contracts at the next meeting. Shayne Scott read a change in section 4.2 aloud to the
council. Mr. Wayment then read Section 8.2 aloud, regarding identical indemnification
language that the current operator (John Bramall) has for the new operator (Parowan
City) stating that we will be held harmless for any and all claims, losses, cause or
anything that occurred prior to the sale of the license to the City.

Councilman Troy Houston said there was a question as to what address will be
used for the business conducted for this contract. Justin Wayment answered the address
will be the Parowan City Office’s P.O. Box 576 for the mailing address and 5 South Main
for the physical address. The change was made to the contract.
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Councilman Ben Johnson made a motion to approve the operations transfer
agreement between Parowan City and Transitions Health Care, Inc. Councilman Alan
Adams seconded the motion. All members voted in favor of the motion. The motion
carried.

Councilman Alan Adams made a motion to approve the contract to provide
management. Councilman Troy Houston seconded the motion. All members voted in
favor of the motion. The motion carried.

Justin Wayment said he would get a clean copy of the operations transfer
agreement to the council.

Mayor Landes thanked John Bramall for all he has done to keep the Iron County
Rest Home in Parowan.

CENTER CREEK PIPELINE CHANGE ORDER: Shayne Scott talked about a
change order for $16,135.00. The items included in the change order were:

1. Goosneck air vent — we’ve taken a lot of valves out of this project; as they
are put back in there needs to be air vents as well.

2. Well Line Installation — a pipe needs to be put directly into the Fore Bay to
accommodate the new 25/75 diversion.

3. Fore Bay drain line — we don’t have any way to drain the Fore Bay with the
new system. Kelly Stones said the Fore Bay needs to be drained a minimum
of once every fall.

4. Tracer Wire — tracer wire cannot span the whole project (5 miles) without
being broken up into sections.

Shayne Scott informed the council that we are still $10,000 under the project
estimate. Mr. Scott also talked about finding a valve for the bypass line that will be
approximately half the cost of the valve previously discussed. “Kelly Items” were
mentioned; items that Kelly Stones needs to operate the system.

Councilman Ben Johnson made a motion to approve the change order for
$16,235.00. Councilman Alan Adams seconded the motion. Mayor Landes asked if
there is any discussion. There was no discussion. All members voted in favor of the
motion. The motion carried.

CENTER CREEK PLANT CHANGE ORDER: Shayne Scott said he hasn’t heard
back from the contractor yet and would like to table this discussion for now.

Councilman Alan Adams moved to table this item. Councilman Ben Johnson
seconded the motion. All members voted in favor of the motion. The motion carried.
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MINOR LOT SUBDIVISION APPROVAL - KB DISTRIBUTION, INC.: Shayne
Scott said this went through the ringer at the planning commission level. Mr. Scott was
very excited that this was the first time the owners sent the plans around to get the
signatures before it came to the City Office; it worked very well. The owners want to
split this parcel into two separate lots. Mr. Scott talked briefly about a past plan to deed
the road to the City, but it didn’t work out.

Councilman Troy Houston asked if this split is in conflict at all with the master
road plan. Shayne Scott answered no, it doesn’t conflict if it is done according to this
new plan; it would have been conflicting the other way.

Councilman Troy Houston briefly discussed the UDOT power poles and the
possibility of them needing to be moved. Shayne Scott doesn’t think that will be
necessary, there is no apparent conflict.

Councilman Troy Houston made a motion to approve the minor lot subdivision
for KB Distribution. Councilman Alan Adams seconded the motion. Mayor Landes
asked for discussion if any. There was no discussion. All members voted in favor of the
minor lot subdivision. The motion carried.

LEASE AGREEMENT WITH IRON COUNTY REST HOME FACILITY: Please
see the above 1item — License Agreement with Iron County Rest Home Facility.

WORK MEETING

INFOWEST REQUEST — JEFF KNIGHT: Jeff Knight wanted to talk about an
addition to the dog pound that would help our Infowest service and what the City could
get in exchange for that. Mr. Knight wasn’t present at the meeting and Mayor Landes
asked that this item be tabled.

HONEY BEES IN PAROWAN DISCUSSION - BILL HOLIMAN (ORDINANCE
16.20.060): Bill Holiman found out last September that it is illegal to keep bees in the
city limits. Mr. Holiman had a glass beehive in his front yard. Mr. Holiman would like
the ordinance against keeping bees in the City limits amended. Mr. Holiman talked about
some beehives being kept north of Family Dollar, so he thought it was allowed.

Shayne Scott said it is common for cities not to allow beehives inside city limits.
Bill Holiman passed a handout to the council concerning the difficulties with being a
beekeeper. (See Attachment)

Bill Holiman continued a discussion covering a broad spectrum of topics related
to beekeeping, 1.e. pesticides, sickness for bees, bogus (illegal) honey. Mr. Holiman said

a beekeeper 1s already required to be registered with The State of Utah. Mr. Holiman

City Council Minutes — hes -4- 4/9/2015



wondered if the City would like beekeepers to register in order to know who is keeping
bees and where the bees are located.

Councilman Alan Adams asked about homes neighboring the beehives and
concerns with stings and allergies. Mayor Landes is also concerned about those with
allergies to bee stings. There are different varieties of bees, and some are more
aggressive than others. Bees in the wild can become more aggressive as they inbreed, a
beekeeper can help prevent that danger.

Councilman Troy Houston commented bees are considered a farm animal. Mr.
Houston looked at the ordinances concerning beekeeping for other cities; some allow it,
some don’t, some don’t address the bee issue until it becomes a nuisance — but then you
have to define nuisance. Maybe the City could regulate beehives by the size of the parcel
of land it 1s on, or maybe regulate by zone.

Councilman Troy Houston asked Bill Holiman how many hives could be on an
acre parcel of land. Mr. Holiman answered it depends on how many fruit trees there are
on the property; an acre with 20 fruit trees could easily facilitate 10 hives. Councilman
Ben Johnson said it might be a good idea to get signatures from neighbors to make sure
they are aware of a hive nearby.

Councilman Ben Johnson believes we should rethink this ordinance. The council
agreed that the issue is worth thinking about. Bill Holiman thanked the council for their
time.

HOMEOWNER RESPOSIBILITY FOR PRUNING TREES - ALEX ROYLANCE:
Vern Fridley introduced Alex Roylance, head of grounds and building maintenance for
Springville City. Mr. Roylance initiated Mr. Fridley’s thinking about who should be
responsible for pruning the City’s trees in Parowan, the City or the homeowners. Maybe
Parowan City should take over the responsibility instead of the homeowners.

Alex Roylance began by stating he is allergic to bees and if his neighbor had
beehives it would make it very difficult to enjoy his own yard.

Alex Roylance came to Parowan to help train John Dalton and members of the
power department on how to properly prune and care for the City’s trees. From a city’s
perspective we need to look at the urban forest like any other city system, i.e. water,
electric. The trees should be taken care of by trained professionals. There is also a risk
management issue involved; most residents don’t have proper training on how to prune
trees. Poor pruning in the past has taken some of Parowan City’s trees and turned them
from an asset into a liability. Nationwide there is a trend of taking the pruning back from
the residents and having the cities maintain the city trees. John Dalton is working toward
becoming a certified arborist, and others are working on getting certified as well.
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Alex Roylance said Springville updated its tree ordinance about 10 years ago and
their urban forest has improved a lot. No residents, by code, are permitted to prune the
city’s trees unless they have written permission from Mr. Roylance or Gary DeHeer.
Springville’s urban forest is much healthier now; the tree ordinance has mitigated a lot of
the risks that were prevalent 10 years ago. Mr. Roylance thanked the council for
listening and is willing to answer any questions anyone might have.

Mayor Landes agrees that having the City prune and maintain the City’s trees is a
very good idea, the question is always how will the City pay for it. The City maintaining
these trees would probably help the residents as well; tree trimming can be very
expensive.

Alex Roylance stated he, Gary DeHeer and some staft from Parowan City pruned
four trees and removed one tree in four hours. John Dalton and the electricians won’t
have time to prune full time, but they will be able to dedicate some of their time to it and
that is a good start. John Dalton will take the arborist test in May. Parowan should have
at least one certified arborist on the crew when doing tree maintenance, and always have
a man on the ground for safety.

Shayne Scott thinks maybe Kelly Stones, John Dalton and he should get together
and think about what changing our ordinance would mean, mainly financially, and if we
would need to hire someone else to see it through.

Kelly Stones asked when the ideal time to prune trees is. Alex Roylance
answered right now when the trees aren’t in full bloom yet. Pruning can actually happen
anytime, but now is the best time; anytime you can see the canopy of the tree.

Alex Roylance offered any help the City may need in changing the tree ordinance
or any other way he can be of service. Mayor Landes thanked Mr. Roylance for all his

help.

DEPARTMENT PRESENTATION, KELLY STONES, PUBLIC WORKS
DEPARTMENT: Streets - Kelly Stones started by saying patching the streets is the
number one priority right now, but other projects took precedence for a while. One of
the other priorities was putting the water line in on 300 East that goes from the new well
to the racetrack well. Mr. Stones has also been spending time Blue Staking the new
penstock line that 1s going in for the Hydro Plant. Some other things the public works
crew will be doing shortly are the stop signs, yield signs, cleaning up the right of ways,
drainage and implementing the asphalt management plan/chip sealing.

Culinary Water — Kelly Stones reported his crew has been installing some new
services and changing out some meters. Mr. Stones would still like to upgrade the
chlorinating building by putting on a new roof.
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Kelly Stones needs to work on getting permission from the health department to
obtain state compliance for the check valve that connects the new well and the race track
well.

Pressurized Irrigation - Kelly Stones said the Yankee is about 8 ¥ ft from
running over, it was 4 ft from running over last year; 4 % ft lower is a lot of water. We
are going to have some struggles this year.

Kelly Stones and his crew will begin putting in the Fore Bay drain that was
approved tonight as soon as possible. The division is at the Fore Bay now. The projected
day to turn on the pressurized irrigation 1s Tuesday — April 21, 2015, but Mr. Stones
doesn’t think that will happen; steps to connect the penstock with the Fore Bay have
slowed down the process, including FERC (Federal Energy Regulatory Commission).

Kelly Stones said he will go ahead with the regular watering schedule this year as
far as 1t will last; we will probably go to a one day schedule sooner than usual. Mr.
Stones said with all the changes to the system this year he will have to play it by ear.

Sewer — In a month or so Kelly Stones will start up the disposal and install a
grinder and a screen. The yearly cleaning will be coming soon.

Solid Waste — The solid waste department is going well. Kelly Stones expressed
gratitude for Richard Biasi for maintaining the garbage truck so well. Mr. Stones then
said how much he appreciates all of the men on his department and what hard workers
they are.

Kelly Stones 1s looking at the possibility of picking up Paragonah’s trash on
Wednesdays after the Parowan route is done; it will make more money for the City.
Councilman Alan Adams expressed worry about the extra wear and tear on the garbage
truck.

Parks — John Dalton has been putting in new sprinkling systems on fields 1 and 2
at the ball fields. Starting next week Mr. Dalton will prune trees.

Cemetery — The storage building is up and the doors are on it. Kelly Stones
thinks it looks really nice. The grounds crew will start getting ready for Memorial Day.

Airport — Kelly Stones will start working on weed control.
Councilman Ben Johnson asked if Kelly Stones 1s looking to get a crack seal
machine. Mr. Stones answered yes; while he is at road school he will look for the best

vendor. Shayne Scott said the budget is allotting $50,000 for the chip seal machine, it
could be a little more.
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Councilman Alan Adams asked if the City is picking up limbs this year. Kelly
Stones answered no. Mr. Stones said he wouldn’t be opposed to doing it for the elderly,
but he would like to see the City get out of the habit of picking up limbs in the spring.
Last year the limb pickup wasn’t planned, but we had that horrible storm on Mother’s
Day that broke so many limbs in town.

Mayor Landes would like Kelly Stones to open the new restrooms in the city park
to alleviate extra traffic in the library. Mr. Stones said he is waiting on the plumber to get
it all ready to open; everything else is ready to go.

Councilman Ben Johnson mentioned being very happy about the 600 West culvert
being cleaned out and working so well.

Kelly Stones asked to be excused from the rest of the meeting for a family
function.

PROPOSED RESOLUTION TO SUPPORT TRANSPORTATION FUNDING IN
IRON COUNTY: Shayne Scott said there was a meeting as a coordinating council in
Kanarraville two weeks ago. HB362 passed the legislature which adds $.05 more per
gallon of gas which will translate into about a 20% increase in the City’s class “c” roads
fund. That would take that fund from about $140,000 per year and up it approximately
$25,000. The real instrument for change there is a potential for a sales tax increase that
each county has to put on the ballot. Each county has the option to put the increase on
the ballot and some of this money would come to the cities. The counties are asking the
cities what they would like them to do. The determination can’t be made until August of
this year which isn’t as quickly as we first thought.

Shayne Scott asked the council to really look at the information he put in their
packets. WM-16 gave specifics as to what the City can and cannot do with these
transportation funds. Also, the document discusses not using City funds to advertise for
the possible ballot and not sharing your opinion on City time or with City emails. But an
opinion could be shared on a personal Facebook page or otherwise as a private citizen.

Shayne Scott made one argument for putting this on the ballot; it will be putting
this in the residents” hands. The people in this community are always complaining about
the bad roads; let the residents decide whether we want this increase or whether the City
goes on as usual trying to maintain the roads with the funding we already have.

Councilman Ben Johnson asked if it needs to be approved county wide. Shayne
Scott answered yes.

COMMERCIAL IMPACT FEES DISCUSSION: Mayor Landes stated the City has
waived the commercial impact fees. There has been some development as a result of this
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waiver. Shayne Scott said that actually as of today the waiver is over, according to
resolution.

Councilman Troy Houston would like to see something in place that would allow
for raising these impact fees in small increments every year to build it back up. It
wouldn’t be the entire impact fee, but we should be collecting something to put toward
the impact on the systems.

There was a discussion about specific ways to accomplish slowly reintroducing
the commercial impact fees.

Councilman Ben Johnson wondered if the City should set the impact fees at the
full amount and then tell the businesses they are getting a deduction instead of having to
raise the amount of the impact fees by resolution every year.

Councilman Troy Houston believes it would be a good idea to allow a business to
improve the impact on the property in exchange for lowering the impact fees. An
example of that would be if a business improved an 8” water line to al0” water line, the
cost of the improvement could be taken off of the impact fees.

Councilman Ben Johnson suggested a 25% deduction from the full price if they
do nothing towards improving the City and a 50% deduction if they help improve the
City. Maybe next meeting we can agree on a percentage.

Councilman Alan Adams voiced concern about the businesses that might come in
right now that wouldn’t have the benefit of what we are proposing tonight.

Justin Wayment believes the council is on a slippery slope here. The impact fees
were based upon studies and put through the courts, and the basis is the impact that a
given business will have on the community. Certainly the law allows you to waive
impact fees, but if you start manipulating impact fees and the City gets sued you might be
in trouble. The same waiver has to apply to all businesses across the board.

Councilman Ben Johnson asked if it 1s alright to give credit back for the cost of
the business making improvements that impact the City. Justin Wayment said that is
fine.

Mayor Landes asked Councilman Troy Houston, Councilman Ben Johnson and
Shayne Scott to get together and come up with a proposal for impact fees for the council.

GENERAL FUND BUDGET PRESENTATION - SHAYNE SCOTT: Shayne Scott

gave this presentation from the budget report handed out to the council. Mr. Scott said
this is the budget right now; it may change depending on your feedback.
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Councilman Steve Thayer asked for clarification on several points in the budget,
which Shayne Scott addressed.

Shayne Scott stated the City is sitting on a decent surplus as this fiscal year’s
budget is opened and there will be funds transferred to the capital side.

Shayne Scott talked about the payments for the CIB loan for the New City Hall
being split among different departments because work for those departments will take
place in the building.

There was a discussion about non-departmental items and changing the names of
some budget lines for clarity concerning the new Iron County Rest Home agreement.
There was also discussion of funds allocated to the ball fields and the visitor’s center.

Shayne Scott discussed the changes to the Class “C” Roads budget to
accommodate purchasing a crack seal machine.

Councilman Troy Houston asked about sidewalk budget. Shayne Scott mentioned
the grants from the State helping our sidewalk repairs and construction, especially the
sidewalks at 300 E and outside the cemetery. Also, the transportation money that will be
coming in January 2016 can be spent on roads, sidewalks and on trails.

Shayne Scott talked about less money in the shade tree budget next fiscal year
because the Shade Tree Committee will be applying for a grant that they didn’t apply for
this year.

Councilman Ben Johnson asked about changes to the swimming pool budget
lines. Shayne Scott explained that the swimming pool has been made into a separate
department and is no longer under the parks budget. There is more in the pool
maintenance and material line to allow for crack repairs this summer.

Shayne Scott talked about fund transfers in the capital side of the budget. Mr.
Scott also talked about the CIB loan for the New City Hall being split in half between this
budget year and the next. However, we will be recognizing the whole loan in this fiscal
year because the CIB requested it that way, even though the construction will span both
fiscal years.

There was a brief discussion about a sizable donation from the power department
to the City.

There was a brief discussion about funds in the parks budget for possible park-

type-projects in the next fiscal year and the future purchase of a stump grinder to be paid
for from parks and power.

City Council Minutes — hcs -10- 4/9/2015



Richard Biasi 18 requesting money in budget line 104074 for a waste oil furnace to
heat the shop. Councilman Troy Houston voiced concerns about emissions from the
furnace. Shayne Scott said he will ask about emission problems associated with waste oil
furnaces. John Dalton said they have an oil tank to store up to 500 gallons at the shop.

When Shayne Scott asked what projects the council would like to see happen,
Councilman Ben Johnson talked about the benefits of tennis courts and other heart
healthy activities for the community. Other possibilities included a marquee, changes to
exit #75 and bridges for the crossings on the nature trail.

MEMBER REPORTS:
Councilman Steve Weston — had nothing to report.

Councilman Steve Thayer — is glad to hear that the water line for the new well is
in place.

Councilman Troy Houston — heard from Doug Carter about his commercial
business having a lot of ice machines which makes his sewer bill very high,
because the sewer bill is based off of the water bill. Mr. Carter feels like he is
being over charged and would like the council to consider this complaint.

Councilman Alan Adams — had nothing to report.

Councilman Ben Johnson — thinks the new adult softball league should have
more advertising in prominent places, such as the City website or on a banner.

Councilman Johnson reported the Economic Development Committee is
interested in learning more about Parowan providing internet service for the
residents. Internet service is a struggle in Parowan. Councilman Johnson doesn’t
like the 1dea of competing with private business, but when the business won’t
provide services there is a problem. The council and members of the public
talked about difficulties working with South Central Communications, Century
Link and Infowest.

Councilman Johnson talked about the branding of Parowan City and
engaging an advanced marketing class to do this for their project. This should be
happening sometime this fall.

Councilman Johnson closed with mentioning a lot of positive things that
have come from having the big solar plant going in out in the valley. The solar
plant has opened up job opportunities, more revenue for businesses and
employees renting homes in town.
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PUBLIC COMMENT & DISCUSSION — TWO MINUTE LIMIT EACH: There
were no comments from the public.

ADJOURN: Councilman Troy Houston made a motion to adjourn the meeting.
Councilman Ben Johnson seconded the motion. All members voted in favor of
adjournment. The meeting adjourned at 8:05 P.M.

Mayor Donald G. Landes

Heather Shurtleff, Deputy Recorder
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5 5, Main Street PO Box 376 Parowan, UT 84761
1 (433) 477-33: Fax: (435) 477-8092 WWW.PArowan.org
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Alan Adams, Councilman

Ben Johnson, Councilman

Troy Houston, Councilman

Steve Thayer, Councilman

Steve Weston, Councilman
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AED%’EVER\/WHERE
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AED Everywhere State of Utah AED Pricing
State of Utah vendor #109548A.

All AED packages include 2 sets of adult pads, carrying
case, medical kit, 2 door or window decals and
instructions (booklet and dvd).

*AED Everywhere

Part # Description List Price )
Price

HeartSine Samaritan PAD 300P with 10
PAD-SYC-US-10 |year warranty. $ 149500 $ 1,049.00
Utah Purchasing Contract # MA195

Defibtech Lifeline with 5 year warranty.| . ... $ 1.129.00

DCF-A100 )
Utah Purchasing Contract # MA200

Cardiac Science Powerheart G3 Plus
9390A-1001 Auto with 7 year warranty. $ 2205.00(9% 1,275.00
Utah Purchasing Contract # MA196

Zoll AED Plus with 5 year warranty, $ 225800 $ 1.355.00

8000-004000-01 .
Utah Purchasing Contract # MA198

Philips HeartStart FRx with 8 year
861304 warranty. $ 1,850.00( % 1,390.00
Utah Purchasing Contract # MA199

*AII AED Everywhere prices listed are below the official State of Utah contract price.

For more information please contact:

Roger Nilsson , ODL/
AED Everywhere g W (ub’
801-440-2070 (p, //é '
email: roger@aedeverywhere.com it 977” )
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RENTAL / SALES

G
b

WHEELER  oAT i INVOICE
451 North Lund Hway ' Please Remit To:
Ceder City, UT (435) 586-6323 PO Box 413071
Salt Lake City, Utah 84141-3071

SOLD TO SHIP TO
PAROWAN CITY CORPORATION IRON COUNTY UTAH
PO BOX 576 PAROWAN
PAROWAN UT 84761 PAROWAN CITY YARD

SNOW REMOVAL

INVOICE NUMBER INVOICE DATE CUSTOMER NUMBER CUSTOMER ORDER NUMBER STORE | DIV | SALESMAN | TERMS PAGE
RS0000025606| 04-13-15 013594 KELLY STONE 10 G 242 2 1
AGREEMENT NO. DOC. DATE PC LC MC SHIP VIA INV SEQ NO.
106850 11-24-14 1.0 TXX PPI 344552
MAKE MODEL SERIAL NUMBER EQUIPMENT NUMBER METER READING MATCHID NO.
AA 924K QCF PWR02728 339.0 LKE02340
QUANTITY. ITEM . MR DESCRIPTION UNIT PRICE EXTENSION
CUSTOMER CONTACT: KELLY STONE
EQUIPMENT RENTAL FROM 03/16/15 THRU 04/03/15
CATERPILLAR MODEL 924K QCF
1.0 ID NO: LKE02340 SERIAL NO: 0PWR02728 864.00
PIN: *CAT0924KCPWR02728%*
HAULAGE 300.00
RETURN FUEL CHARGE 21.0 GAL AT $6.50 PER GAL 136.50

2 WEEK RENTAL

Date Invoiced Recelved_7// /15
Department
GL Code to be Paid

Approval by Department Heaw

* Non Returnable PAY THIS

| 1,300.50

AMOUNT

1A monthly finance charge of 2% is assessed on all past due invoices on the last day on each month. In the event this invoice remains unpaid, the AMOUNT
customer is responsible for all attoney/collection fees and costs. For any questions please contact 801-974-0511

_ >
CREDITED = |

Visit us online... www. WheelerCat.com



PAROWAN CITY CORPORATION

5 SOUTH MAIN = P.O. BOX 576
PAROWAN, UT 84761-0576
(435) 477-3331

—

0 Dave /L/Fh%/ﬁﬁ//;mﬂfcﬂraz%

L

THIS ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES AND
SHIPPING PAPERS

PURCHASE ORDER

0914
owe: /10, [ 20/ 5~

DELIVERY ADDRESS:

DEPARTMENT ACCT. NO.
VS De  CenTEl 101286
T QUANTITY UNIT DESCRIPTION b Sl lay
COARPET ;Hra Ned) WS AeNTER fﬂ{ 172

s

: ; f DEPAHTME;
CITY RECORDER

[J APPROVED BY CITY COUNCIL

O)/%(O\(m A

g

j l[‘ cITy TREASUHEH
CITY MANAGER




CABINETS & FLOORING
DESIGN CENTER

Invoice

made upon completion of installation, unless otherwise noted.

RS - 4 615 NORTH 300 EAST / PO BOX 1125 ‘
il PAROWAN, UT 84761 Date Invoice #
HARRIS @ 477-3083 orricE (435) 477-9999
CUSTOM CABINETS HARRISCUSTOMCABINETS@MSN.COM 4/16/2015 3795-FLR
Bill To
Parowan City
PO Box 576
Parowan, UT 84761
Visitor Center
Terms Project
Due on receipt
Quantity Description Rate Amount
192 | Shawmark AG MOVE AHEAD Nylon Carpet 20 Year Warranty; 27.25 5,232.00
including 7/16" 8% Pad
Color:
*ON SALE 3/27 - 6/1
Donation -1,200.00 -1,200.00
Thank you for your business.
Sales Tax (5.95%) $0.00
Pay online at: https:/ipn.intuit.com/chzdgwd6 Tota $4,032.00
Buyer understands that there may be a dye-lot variation from sample. Seller is not responsible for .
chips, dents, or condition of existing moldings, doors, jambs, or fixtures. Room must be clear of PaymentsIGredlts $0.00
__obstacles at time of installation. Seller is not responsible for cutting doors. Seller is not responsible for |-
customer measurements. Seller is not responsible for manufacture or shipper delays. Unforseen Bal D
structural problems upon installation may change the amount dug on this invoice. Payment in full to be alance Due $4,032.00
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ORDINANCE NO. 2015-04-01

AN ORDINANCE CREATING TITLE 10, CHAPTER 10 SECTION140
GENERAL BUSINESS LICENSING

WHEREAS Parowan City is a municipal corporation which has an interest in providing
its citizens with clear ordinances and definitions; and

WHEREAS Parowan City is required from time to time to improve, modify and clarify
its ordinances for the health, safety and welfare of its constituents and staff as deemed
appropriate by the Parowan City Council; and

WHEREAS the current definitions surrounding Business Licenses fails to allow for
reciprocal business licenses from other communities; and

WHEREAS Parowan City desires to simplify, clarify, and define parameters when
business licenses are allowed and granted when obtained by surrounding communities from the
State of Utah;

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of Parowan,
Iron County, State of Utah, that Title 10, Chapter 10, Section 140 Reciprocal Businesses, is
hereby added to Title 10 Chapter 10 to read as follows:

RECIPROCAL BUSINESSES

Business is allowed or Reciprocal licenses are granted if the following conditions are met:
1. You maintain a regular place of business outside of Parowan City.

2. You are licensed by the Utah municipality or county in which your business 1s situated.

3. Your only business activity in Parowan City is the delivery of merchandise or a service.

PASSED and ADOPTED by the Parowan City Council of the City of Parowan, Iron
County, State of Utah, this 23 day of April, 2015.

Donald G. Landes, Mayor

AMA



VOTING:

ATTEST:

Callie Bassett, Parowan City Recorder

Alan Adams Yea  Nay
Steve Thayer Yea  Nay
Ben Johnson Yea _ Nay
Steve Weston Yea _ Nay

Troy Houston Yea

SEAL:

Nay
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FIRE DEPARTMENT COOPERATIVE AGREEMENT BETWEEN IRON COUNTY AND - PAROWAN

THIS AGREEMENT is made and entered into this day of , 2015, by and between
Parowan, a municipal corporation and body politic of the State of Utah, hereinafter referred to as CITY;

Iron County, a political subdivision of the State of Utah hereinafter referred to as COUNTY; both shall be
known as the PARTIES

RECITALS

Whereas, the City maintains a fire department that performs fire suppression and other emergency
services that are customary for such fire departments. Whereas, the County has the need for the same
fire suppression and emergency services in the unincorporated county that surrounds and adjoins the
City; and that it is the best interest of the public at large for the City and the County to enterinto a
cooperative agreement to share the cost of operation of the Fire Department in a fair and equitable
manner acceptable to the parties.

Attached are map exhibits that depict the incorporated boundaries of DRAFT City and the Iron County
Fire Protection Zone that are protected by the terms and conditions of this agreement.

A. THE ABOVE PARTIES AGREE AS FOLLOWS:

1. The following agreement shall not affect any title or ownership presently held by any of the
parties of any real or personal property and is attempted only to provide a means by which
allocated the appropriate shares of the cost of operating the Fire Department and maintaining
its equipment. Title to all present property and additional property purchased shall remain
vested in the name of the entity purchasing the same.

2. The budget, or financial operation, of the Fire Department shall be borne by the partiesina
fixed rate, including but not limited to salaries and retirement if applicable, utilities, training,
capital improvements, equipment, inspections, and maintenance. The City shall budget for the
entire amount of the Fire Department budget based on its fiscal year. In order to reach an
agreeable and appropriate Fire Department budget, a committee shall be created consisting of
one County Commissioner selected by the County Commission; the Mayor or designee from the
City and the Fire Chief. This Committee shall review and recommend to the City Council of the
City the appropriate budget for the budget year. The Fire Chief shall notify the committee
quarterly of issues that may impact the recommended budget. It shall be the responsibility of
the committee members to notify their respective governing boards of all committee
discussions and recommendations. Reimbursement to the City by the County shall be in
accordance with the method and times set forth hereafter. The City shall prepare an invoice
based on the agreed annual payment of $40,000. The invoice shall be delivered to Iron County
prior to December 31, The entire amount due shall be paid before March 31+,

3. ltis agreed that the Fire Chief of the City and the employees of the Fire Department shall have
the same power and authority when they are operating in their official capacities outside the
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City limits while operating in the County Fire Protection Zone which they are providing services
to.

4. Recognize the State/County Fire Warden as the County’s representative for wildland fire
management activities, and will work cooperatively with the Fire Warden and the Division of
Forestry, Fire and State Lands on all wildland fire management matters.

5. This agreement shall not be construed as, or deemed to be an agreement for the benefit of
anyone not a party hereto and anyone who is not a party hereto shall not have right of action
hereunder for any cause whatsoever.

6. Itis mutually understood and agreed that the PARTIES shall indemnify as to liability or damage
imposed by law upon by reason of act or omission of the party’s employees according in the
performance of the services.

7. Each entity participating in this agreement shall cause the legislative body of that entity to
provide for the payments required herein in their individual budget. In the event that the
governing body of any party to this Agreement determines, in the such parties sole discretion,
the sufficient funds will not be appropriated for the payment of such party’s obligations under
this agreement for a budget year after the first year of this agreement, such party may
terminate its participation in this agreement at the end of the then current budget year. Any
party terminating their participation pursuant to the terms contained in this paragraph shall be
obligated to make any payment under this agreement for the services provided prior to the
termination. The parties agree to deliver written notice to the other party of such termination.
The parties agree to deliver written notice to the other party of such termination at least 90
days prior to the end of the then current budget year.

8. The City agrees to respond to fire and emergencies within the County with the same level of
urgency and priority as the City fires and emergencies.

9. The City Fire Department agrees to follow the Standard Operating Procedures adopted by the
board of County Commission July 28, 2014, for fire operations while acting in behalf of Iron
County.

B. Annual Reporting to the Board of County Commissioners

An annual report shall be presented to the Board of County Commissioners each year prior to the
budget process that outlines the following

1. Calls for service: Including but not limited to incident type, statistical cause, location with GPS
reference, date, time, serious firefighter injuries/fatalities, fire caused civilian fatalities,
estimated dollar loss

2. Prevention Education and Community Outreach: Within service area, report prevention
activities, booths at events, estimated number of contacts, and annual prevention emphasis

3. Cost Recovery and Grants: Report incident billings, cost recoveries, medical assist billings,
donations, fundraisers, grants. Include fire department expense report
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4. Training: Report number of trainings throughout calendar year, training types, inter
departmental and interagency training with outside departments including LEO, medical, SAR,
public works, and emergency management
Inspections Performed: Include number of commercial and private inspections
Permits Issued: Number of burning permits or special permission permits issued

7. Department BIO: Include current number of volunteer, part time, full time staff and number and
types of equipment and locations

C. Payment
1. The municipality shall receive annually $40,000 as outlined previously for the salaries,
retirement if applicable, utilities, training, capital improvements, equipment, inspections,
maintenance, training, prevention education programs , and operations of the fire department
in a payment from Iron County

The term of this agreement shall be indefinite.

IN WITNESS WHEREOF, this Agreement has been executed on the day and year first above written and is
effective and operative as to each of the parties as herein provided.

Page 3 of 5



Dated this day of , 2015

[SEAL]
ATTEST:

Callie Bassett
Clerk

Approved as to Form:

ATTORNEY

Parowan Signature Page.
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Donald Landes
MAYOR



Dated this day of , 2015

[SEAL]
ATTEST:

Iron County’s Signature Page.

Jon Whittaker
IRON COUNTY CLERK

Approved as to Form:

G. MICHAEL EDWARDS
DEPUTY IRON COUNTY ATTORNEY
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Dale Brinkerhoff
COMMISSION CHAIR
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PAROWAN CITY COUNCIL 2015 GOALS

(In priority order — bold items require financial obligation)

. Power Department Resource Study (not to exceed $10,000)

. Communication Plan Creation

. Splash Pad Donation Project (Power Department and Community)
. Trails — Mountain Bike Park

. Event Additions Focus on Softball/Baseball/Soccer/Rodeo Arena

. Branding/Marketing Plan and Implementation

. Go Through Engineering Standards/Ordinances — Impact Fee Credits

. General Plan Completed

9.

Implementation of Road Maintenance Plan

10. Tennis Courts

11. Recreation Master Plan
12. Exit 75 Realignment

13. Industrial Zoning Analysis
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IMPACT AND CONNECTION FEES

RESIDENTIAL ___ COMMERCIAL_V'  ZONEW S-| ACREAGES. 249

CONNECTION FEES
Service Size o

Electrical Connection
Sewer Connection

Culinary Water Connection Culinary Water Meter Size
Pressurized [rrigation Connection

Utility Deposit
IMPACT FEES
Electric Impact Fee b, Y 19 . Service Size 400 pr P
Culinary Water Impact Fee G557 /0 24/. 9z Feopm=Rmt |6 pmmgs
Sewer Impact Fee 4’359 ’ 300 per day
Pressurized Water Impact Fee ‘N /A
Parks Impact Fee /b 3], b9
Fire Impact Fee 191. 70
Police Impact Fee ] 93,20
Street Impact Fee N /A
DR AT, 5|
DATE:

FEES COLLECTED BY (SIGNATURE):

DATE

AUTHORIZED SIGNATURE FOR FINAL APPROVAL

This application is not valid unless signed and dated by authorized personnel
(Forward to Iron County Building Department)



\—\ojr@\ - {00 room on dacre's
B00 amp 120/20% v

IMPACT AND CONNECTION FEES

RESIDENTIAL _ COMMERCIAL

CONNECTION FEES

Electrical Connection

Sewer Connection

Culinary Water Connection
Pressurized Irrigation Connection

Utility Deposit

WM (4

ZONE ACREAGE 2

Service Size o

Culinary Water Meter Size

IMPACT FEES
Electric Impact Fee 51 415 Service Size %00amp
Culinary Water Impact Fee 25, 53| 5 phase.
Sewer Impact Fee R, 3320 120 /30% v
Pressurized Water Impact Fee A IA
Parks Impact Fee /3. 64 s
Fire Impact Fee 293%. 06
Police Impact Fee A3L[-0%
Street Impact Fee N /A
TOTAL COMBINED FEES: 1295633
FEES COLLECTED BY (SIGNATURE): DATE: _

DATE

AUTHORIZED SIGNATURE FOR FINAL APPROVAL

This application is not valid unless signed and dated by authorized personnel
(Forward to Iron County Building Department)



Kestourant 100 seats
400 amp 3 phase
Wlo a4 e Servict IMPACT AND CONNECTION FEES

RESIDENTIAL __ COMMERCIAL __ ZONE _ ACREAGE_/ Acre

CONNECTION FEES
Service Size

Electrical Connection

Sewer Connection
Culinary Water Connection Culinary Water Meter Size
Pressurized Irrigation Connection

Utility Deposit
IMPACT FEES
Electric Impact Fee 24 1277 . Service Size YOO amp
Culinary Water Impact Fee %.4941 3 phase
Sewer Impact Fee e, 36l 120/A23 ¥
Pressurized Water Impact Fee NIA
Parks Impact Fee /63]. 9
Fire Impact Fee /JH 6/ 03
Police Impact Fee /] 80 .54
Street Impact Fee
TOTAL COMBINED FEES: 45,876 al,

DATE;

FEES COLLECTED BY (SIGNATURE):

DATE

AUTHORIZED SIGNATURE FOR FINAL APPROVAL

This application is not valid unless signed and dated by authorized personnel
(Forward to Iron County Building Department)
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Ordinance No

AN ORDINANCE AMENDING SECTIONS 11-2-1 AND 11-10-7 OF THE NORTH OGDEN CITY
CODE, TO AUTHORIZE BEEKEEPING SUBJECT TO CERTAIN REGULATIONS.

WHEREAS, honeybees benefit mankind by providing agriculture, fruit, and garden pollination services
and by furnishing honey, wax, and other useful products; and,

WHEREAS, the North Ogden City Council desires to authorize beekeeping subject to certain
requirements intended to avoid problems that may otherwise be associated with beekeeping in populated
areas; and,

NOW, THEREFORE, be it ordained by the North Ogden City Council, North Ogden, Utah that the
following definitions shall be added to Section 11-2-1 of the North Ogden City Code:

APIARY: Any place where one (1) or more colonies of bees are located.

APIARY EQUIPMENT: Hives, supers, frames, veils, gloves, or other equipment used to handle or
manipulate bees, honey, wax or hives.

BEE: The common honey bee, Apis melifera, at any state of development, but not including the African
honeybee, Apis mellifera scutellata species, or any hybrid thereof.

BEEKEEPER: A person who owns or has charge of one (1) or more colonies of bees.

BEEKEEPING: To hold a colony of bees in a hive for the purpose of pollination, honey production, study
or similar purpose.

COLONY': Bees in any hive including queens, workers, or drones.

FLYWAY BARRIER: A solid fence or hedge used in beekeeping, at least six feet (6) in height extending
ten feet (107) from the hive in each direction. It is used to force bees to fly at least six feet (67) above
ground over neighboring property lines.

HIVE: A frame hive, box hive, box, barrel, log, gum skep, or other artificial or natural receptacle which
may be used to house bees.

BE IT FURTHER ORDAINED by the North Ogden City Council that the following shall be added to
Section 1-10-7 of the North Ogden City Code

F. Beekeeping in Residential Zones:

An apiary, consisting of not more than five (5) hives or an equivalent capacity, may be maintained in a
rear yard (or side yard) of any residential lot. On a residential lot which is larger one-half (0.5) acre or
larger, the number of hives located on the lot may be increased to ten (10) hives.

1. Additional requirements:

a. A person shall not locate or allow a hive on property owned or occupied by another person
without first obtaining written permission from the owner or occupant.
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Each beekeeper shall be registered with the Utah Department of Agriculture and Food as
provided in the Utah Bee Inspection Act set forth in Title 4, Chapter 11 of the Utah Code, as
amended.

Honeybee colonies shall be kept in hives with removable frames which shall be kept in sound
and usable condition.

Hives shall be placed at least five (5) feet from any property line and six (6) inches above the
ground, as measured from the ground to the lowest portion of the hive.

Hives shall be operated and maintained as provided in the Utah Bee Inspection Act.

Each hive shall be conspicuously marked with the owner's name, address, telephone number,
and state registration number.

A hive shall be placed on property so the general flight pattern of bees is in a direction that
will deter bee contact with humans and domesticated animals. If any portion of a hives
located between five feet (57) and fifteen feet (157) from any property line, a flyway barrier
shall be established and maintained around the hive except as needed to allow access.

On all lots, if the apiary is located in an area that borders a public walk or street, the area shall
be separated from the public walk or street by a fence or wall.

Each beekeeper shall ensure that a convenient source of water is available to the colony
continuously. The water shall be in a location that minimizes any nuisance created by bees
seeking water on neighboring property.

Each beekeeper shall ensure that no bee comb or other apiary equipment is left upon the
grounds of an apiary site. Upon removal from a hive, all such equipment shall promptly be
disposed of in a sealed container or placed within a building or other bee-proof enclosure.

Each beekeeper shall comply with all State laws and regulations pertaining to beekeeping.

Notwithstanding compliance with the various requirements of this chapter, it shall be
unlawful for any person to maintain an apiary or to keep any colony on any property ina
manner that threatens public health or safety, or creates a nuisance.

. In the event of a conflict between any regulation set forth in this chapter and bee management
regulations adopted by the Weber County Health Department, the most restrictive regulations
shall apply.



Beekeeping Ordinance

Whereas, honey bees are of benefit to mankind and to Wisconsin in particular, by providing
agriculture, fruit, and garden pollination services and by furnishing honey, wax, and other
useful products; and

Whereas, the honey bee has been designated as the official Wisconsin insect; and

Whereas, domestic strains of honey bees have been selectively bred for desirable traits,
including honey production, tendency not to swarm, and non-aggressive behavior, and,

Whereas, honey bees can be maintained within populated areas in reasonable densities
without causing a nuisance if the honey bees are properly located, carefully managed, and
maintained:

Now, Therefore, Be It Ordained and Enacted By
The City of Milwaukee

Section 1. That the findings contained in the preamble of this ordinance are hereby
adopted as part of this ordinance.

Section 2. That Chapter 78-5.2. of the Code of Ordinances, County of Milwaukee, City of

Milwaukee, is hereby amended by a new article No. ___, which reads as follows:

DEFINITIONS

The following words, terms and phrases, when used in this section, shall have meanings

ascribed to them in this section:

(1) “Apiary” shall mean a place where honey bee colonies are kept.
(2) “Honey Bee” shall mean any life stage of the common domestic honey bee, Apis
Mellifera species.

(3) “Colony” shall mean a hive and its equipment and appurtenances, including, honey

bees, comb, honey pollen and brood.
(4) “Hive” shall mean a structure intended for the housing of a honey bee colony.
(5) “Tract” shall mean a contiguous parcel of land under common ownership.

CERTAIN CONDUCT DECLARED UNLAWFUL

(a) The purpose of this article is to establish certain requirements of sound beekeeping
practices, which are intended to avoid problems that may otherwise be associated

- ~with the keeping of honey bees in populated areas
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(b) The keeping by any person of honey bee colonies in the municipality not in
compliance with this section is prohibited.

HIVE TYPE
All honey bee colonies shall be kept in inspectable type hives with removable combs,
which shall be kept in sound and usable condition.

FENCING OF FLYWAYS

In each instance in which any colony is situated within twenty-five (25) feet of a
developed public or private property line of the tract upon which the apiary is situated, as
measured from the nearest point on the hive to the property line, the beekeeper shall establish
and maintain a flyway barrier at least six (6) feet in height consisting of a solid wall, dense
vegetation or combination thereof that is parallel to the property line and extending ten (10)
feet beyond the colony in each direction so that all honey bees are forced to fly at an elevation
of at least six (6) feet above ground level over the property lines in the vicinity of the apiary.

WATER

Each beekeeper shall ensure that a convenient source of water is available at all times to
the honey bees so that the honey bees are discouraged from congregating at swimming pools,
bibcock, pet water bowls, birdbaths or other water sources where they may cause human, or
domestic pet contact.

PROHIBITED

Any honey bee colony not residing in a hive structure intended for beekeeping, or any
swarm of honey bees or colony residing in a standard or homemade hive which, by virtue of its
condition, has obviously been abandoned by the beekeeper, is unlawful and may be summarily
destroyed or removed from the municipality by an appropriate designee, such as WHP
member, etc. The beekeeper will have 30 days from the time of the complaint to bring the
hive/hives into compliance.

Section 3. That all ordinances or parts of ordinances of the municipality in conflict herewith
are expressly repealed.
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lvins:

Honeybee colonies shall be kept in hives with removable frames which shall be kept in sound
and usable condition.

(2) Hives shall be placed at least two hundred feet (200') from any property line and six inches
(6") above the ground, as measured from the ground to the lowest portion of the hive.

(3) Hives shall be situated on a lot such that the general flight pattern of bees is in a direction that
will deter and minimize bee contact with humans and domesticated animals. (Ord. 2011-03,
2011)

Springdale:
10-15D-7: BEES: &

The keeping of honeybees on a property is allowed according to the regulations below:

A. The keeping of bees is allowed in the following zones:

VR || 2 hives per acre, maximum 4 hives

FR || Maximum 4 hives

B. Special provisions for keeping bees:

1. A flyway barrier at least six feet (6') in height and twenty five feet (25') in length made of a
solid material must be placed between the hive and the property line. The barrier must be placed
on the side of the hive where the entrance is located. A building may act as a portion of the
required flyway barrier. The hive must be placed a minimum of fifteen feet (15') away from the
flyway barrier.

2. Hives may be placed no closer than thirty feet (30") to a front property line and must meet the
side and rear setbacks for the zone in which they are located.



3. A constant supply of fresh water must be provided within fifteen feet (15') of any hive. The
water source must be equipped with a concrete block or other similar means to allow the bees to
access the water.

4. Hives must be registered with the state of Utah.

LaVerkin:

.No bees shall be maintained on any property that consists of less than an acre; and no more than two
(2) beehives per acre of property shall be allowed.

Richfield:

The following are absolutely prohibited and cannot be kept in the corporate limits of Richfield City:
rabbits, roosters, ducks, geese, bees and beehives, pigs, goats and pigeons. Any animal not listed is
prohibited.



7 hen is a model ordinance needed?
To answer, understand that an
“ordinance” is a municipal or local
government law or statute, passed or “‘en-
acted” by a city council or equivalent mu-
nicipal or local government body (e.g.,
town board), which governs matters af-
fecting the municipality (e.g., zoning,
building, and safety), that are not already
covered by federal or state law.: However,
city council members arc probably not bee-
keepers! Therefore, in order for them to
enact a law placing specific restrictions and
requirements on beekeeping, that are based
on proven honey bee behavior and biology,
and not on the negative media stercotype
of aggressive or killer bees, they will need
advice from you--area beekeepers and
state or local beekeeping assaciations. That
advice can be given in the form of a pat-
tern or “model” beekeeping ordinance that
you create, in which you propose beckeep-
ing restrictions and requirements that DO
address the city’s interest in protecting
public health and safety, but are noncthe-
less FAIR to beekeepers, and not poten-
tially ruinous to their hobby, sideline, or
commercial operations.

The goal is to create a model ordinance
that contains beckeeping restrictions and re-
quirements-which strike the proper bala
between public health and safety, and fair-
ness to beekeepers, in the hope that a city
council will subsequently adopt some or all
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of your (beekeepers’) model when enacting
an official version of the law.

STEP ONE: Follow basic rules

When creating a model beekeeping ordi-
nance, the first step is to follow four basic
rules:

1. Provide beckeeper’s rights and re-
sponsibilities in language that is clear
and easily understood.

2. Organize those rights and responsi-
bilities into separate sections that
can be found by users quickly and
easily.:

3. Begin with a “Definitions” section
that allows users to look up bee-
keeping terms, like “apiary,” and
“colony™ or “hive,” used in the ordi-
nance.s

4. End with an “Enforcement™ or
“Compliance” section that: (i) im-
poses penalties for violating or fail-
ing to comply with the ordinance;
and (i) provides a mechanism for
beekeepers to seek review or “ap-
peal” of an adverse local govern-
ment decision.” This section should
make it clear that the opportunity to
challenge an adverse decision is a
right that has been granted to each

RIEI@E ._
PART ﬁ OF 1

nicipal zoning ordinance’; or the
right to request a hearing upon receipt
of written notice by a city health offi-
cer that your bees constitute a public
nuisance.’)

TIP: Before attempting to draft an “En-
forcement™ or “Compliance™ section,
please familiarize yourself with com-
mon administrative and judicial review
procedures involved in resolving zoning
and nuisance conflicts, by reading Chap-
ters 4 and 5 of HONEY BEE LAW:
PRINCIPLES AND PRACTICE By
Sylvia A. Ezenwa, J.D. (The A.l. Root
Company 2005), available at http:/www.
beeculture.com/store/, or call 1-800-
289-7668.

STEP TWO: Use good neighbor practices

So you begin with a section on “Defini-
tions,” and end with one on “Enforcement™
or “Compliance,” but what kinds of re-
strictions and requirements on beekeeping
should make up the body of your ordi-
nance? Understand, that any restrictions or
requirements that you come up with will
really represent each beckeeper’s respon-
sibilities under the law. In other words,
cach beekeeper will have a responsibility
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a zoning board of appeals a decision
by a zoning inspector that you are
keeping bees in violation of a mu-

havior, or TO fulfill a specific requirement.
For example, in a particular municipality,
a beekeeper may have a responsibility
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NOT to exceed a restriction on the number
of hives permitted on a city lot, or TO ful-
fill a state requirement that he register his
hives.

One way to develop such restrictions and
requirements is to base them on industry-
accepted good neighbor practices. In Chap-
ter 9 of my book, HONEY BEE LAW:
PRINCIPLES AND PRACTICE By Sylvia
A. Ezenwa, J.D. (The A.l. Root Company
2005), 1 provide the following checklist:

CHECKLIST OF

GOOD NEIGHBOR PRACTICES

PART I: GUIDELINES FOR THE LO-
CATION OR PLACEMENT
OF COLONIES

* Locate the colonies away from prop-

erty or lot lines.

« If the colonies must be located near a

property or lot line, build either a nat-
ural (e.g., dense shrubs) or an artificial
(e.g., fence) barrier, which is at least
six feet high and impenetrable by the
bees, between the colonies and the
property or lot line.
If the colonies must be located near a
property or lot line, and building a nat-
ural or an artificial barrier between the
colonies and the property or lot line is
not an option, then place the colonies
on the roof of a building. If they are
placed on a roof, the bees will fly high
above the property or lot line when
crossing it.
Locate the colonies away from occu-
pied buildings.
If the colonies must be located near an
oceupied building, place the colonies
away from frequently used entrances,
walkways, or other areas of heavy
pedestrian traffic.
Locate the colonies in an area of the
property where they will be the least
visible to (or are camouflaged from)
neighbors and  passers-by. The
colonies will be less visible if the ex-
terior of the hives are painted with a
dark or neutral color (e.g., gray,
brown, or military green), rather than
pure white; or if they are stained with
a natural-hued wood preservative.
Locate the colonies away from areas
where the fecal droppings of the bees
may cause property damage to neigh-
bors. The fecal droppings of bees may
stain hanging laundry, the vinyl siding
of homes, and automobiles that are
parked in driveways and at dealer-
ships.

Locate the colonies away from fields

or pastures where livestock (e.g.,

horses, cattle, or sheep) graze. The

bees might attack the animals.

« Locate the colonies away from flood
plains or other areas that arc prone to
flooding.

= In states with temperate climates (e.g.,

.

————————Ohio); where the-intensity of the mid———foree the bees-toreturn-at-a-high-alti———= Educate —the neighbors—aboutthe ——————————

day sun is moderate, locate the
colonies in full sunlight.
« In states with tropical climates (e.g.,
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southern Louisiana), where the inten-
sity of the midday sun is severe, lo-
cate the colonies in sunlight that is
tempered with either natural (e.g.,
trees) or artificial (e.g., fences or
buildings) shade. A natural or an arti-
ficial barrier will also act as a wind
block.

PART II: GUIDELINES FOR THE

PROVISION OF A WATER SOURCE

« Locate the colonies within 500 feet of
a natural water source that is not fre-
quently used by neighbors or chil-
dren.
If a natural water source is unavail-
able, or is frequently used by neigh-
bors or children, or if a neighbor has
a swimming pool that might attract
the bees, then provide an artificial
water source (e.g., a tub) near the
colonies.
The artificial water source that is pro-
vided should contain natural (e.g.,
branches or wooden boards) or artifi-
cial (e.g., packing peanuts) floats upon
which the bees can alight and drink,
without the threat of drowning,
The artificial water source that is pro-
vided should be changed each week
in order to avoid stagnant water,
breeding mosquitoes, and mosquito-
borne diseases, such as West Nile
Virus.
* The water source must NEVER be al-
lowed to go dry during water-collec-
tion months.

PART III: GUIDELINES FOR THE PO-

SITIONING OF COLONIES
« [f the colonies are located near a prop-
erty or lot line, face the entrance of the
colonies in the direction opposite from
a neighbor’s property.
If the colonies are located away from a
property or lot line, face the entrance
of the colonies in a direction that will
cause the least interaction between the
bees and the flow of traffic in the bee-
keeper’s yard.
When the interaction between the
bees and neighbors is not a concern,
face the entrance of the colonies in a
south or southeasterly direction so
that the sun will reach the entrance of
the colonies much quicker in the
morning.

PART 1V: GUIDELINES FOR
THE MANIPULATION OF
FLIGHT PATTERNS
Locate the colonies near a tall, natural
(¢.g., hedge of evergreens) or an arti-
ficial (e.g., fence or building) barricr.
When the bees exit the hives, the bar-
rier will direct or force them to fly
straight up, high into the air, and away
from the hives. The barrier will also

tude, from which they will fly straight
down to the hives.
= Manipulate the flight pattern of the

bees in such a manner as to not direct
or force them to fly over public side-
walks or other areas of pedestrian
traffic.

PART V: GUIDELINES FOR THE

PREVENTION OF OVERCROWDING

« Do not locate more than three or four
hives on a lot that is less than one acre
in size. One acre measures 43,560
square feet, which is 208.71 feet on
cach side.

PART VI: GUIDELINES FOR THE
WORKING OF BEES
« Do not work the colonies during bad
weather (e.g., rain, clouds, or wind).
= Work the colonies between midmorn-
ing and midafternoon when many of
the bees are out foraging, fewer are at
home, and fewer guard bees are pa-
trolling.
Place the colonies at least three or four
feet apart. This will allow the bee-
keeper to move freely around the en-
tire circumference of a colony, and
will prevent him from bumping into a
colony that is not being worked and
agitating those bees.
Ensure that there is at least three or
four feet of space behind each colony,
where the most time will be spent
when working the bees. This will
allow the beckeeper to move freely be-
hind the colonies.
Place the colonies at least three or four
feet from a natural (e.g., shrubs or
hedges) or an artificial (e.g., fence or
building) barrier. This will allow the
beekeeper to move freely between the
colonies and the barrier.
Do not work the colonies when neigh-
bors are nearby and out in their yards.
If a colony is aggressive or mean, and
may bother neighbors when it is being
worked, requeen it.
Take precautions to reduce robbing by
bees. Robbing may cause the bees to
become extremely aggressive, and may
be reduced by not working the bees
during a dearth of pollen and nectar
(e.g., at certain times of day or during a
drought); by limiting the exposed
honey when working colonies; and by
using entrance reducers on colonies that
are weak.
Manage colonies to prevent swarming.

PART VII: GUIDELINES FOR

BEEKEEPER-NEIGHBOR
INTERACTIONS

Distribute free honey to neighbors

each year. Generosity fosters good re-

lations.

Before introducing colonies onto a

property, inform the neighbors and

gauge their reaction to the idea of a

nearby beekeeping operation.

symptoms of a temporary reaction to a
bee sting (i.e., slight swelling, itching,
and redness) and the symptoms of a
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life-threatening allergic or anaphylac-
tic shock reaction.

Learn which, if any, of the neighbors (or
their visiting family members) are
truly allergic to bee stings.

* Obtain an insurance policy that pro-
vides coverage for damage, death, or
injuries that are caused by the bees to
any third party, regardless of whether
the damage, death, or injury occurs on
a neighbor’s or on the beekeeper’s
property.

PART VIII: GUIDELINES FOR BEE-
KEEPER-GOVERNMENT RELATIONS

* Register the colonies or apiary with the
state agricultural official or agency,
when required by law.

* Comply with all local, state, and fed-
eral laws regulating beekeeping.

* Keep detailed records of all colony
management activities, including rob-
bing and swarming prevention meas-
ures. The records may serve as
documentary evidence in administra-
tive and judicial proceedings involving
a beekeeping operation.»

As I'said, good neighbor practices can and
should be used as the basis for any beekeep-
ing restrictions and requirements to appear
in the body of your model ordinance. But do
not just rely on this list. Instead, also re-
search good neighbor practices lists created
by other reputable sources, like U.S. De-
partment of Agriculture’s Cooperative Ex-
tension System Offices (locate offices in
your state at http://www.csreea.usda.gov/
Extension/index.html (last visited Jan. 11,
2007)), and how-to beekeeping books and
web sites. Check out the following:

» Malcolm T. Sanford, Good Neighbor

Guidelines and Ordinances, Publication
ENY-115, Entomology and Nematology
Department, Florida Cooperative Exten-
sion Service, Institute of Food and Agri-
cultural Sciences, University of Florida
(Reviewed May 1, 2003), available at
http://edis.ifas.ufledw/AA137 (last vis-
ited Jan. 4, 2007).
Dr. Ken Lightle, Ph.D., Buckeye Bee
Basic Beekeeping Course ch. 7, avail-
able at http://www.buckeyebee.com/
basic.html (last visited Jan. 11, 2007)
(also a great source of information on
bee biology and behavior).

The purpose of researching good neigh-
bor practices is to cventually use them to de-
velop  beekeeping  restrictions  and
requirements covering some or all of the fol-
lowing areas: location or placement of
colonies; provision of a water source; posi-
tioning of colonies; manipulation of flight
patterns; prevention of overcrowding; work-
ing of bees; beckeeper-neighbor interactions
(including notification requirements); and
beekeeper-government relations (including
registrationrequirements):

Considering that an “ordinance” is a
municipal or local government law, any
ordinance you create will have to contain
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some legal terminology, and incorporate
some legal theories and concepts, which
means that, if you choose not to hire a
lawyer to help, you will definitely have to
look at other model and current municipal
beekeeping ordinances or laws to show
you different and proper ways to use good
neighbor practices to develop restrictions
and requirements appropriate for your
own city. In Step Three (in Part 2 of the
article), I discuss where to find such laws,
and explain how best to use them.
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BIOGRAPHY: Sylvia A. Ezenwa is an at-
torney and writer based in Wyoming. She is

licensed to practice law in the State of

Texas.

DISCLAIMER: The information in this ar-
ticle is not intended to constitute legal ad-
vice. Please consult an attorney regarding

your specific situation.
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by SYLVIA A. EZENWA, J.D.

n Part 1 of this article (American Bee

Journal, Vol. 137, No. 4 (April 2007)),

I explained that, because the beekeep-
ing restrictions and requirements in an
ordinance really represent each beckeep-
er’s responsibilities under the law (ie.,
each beckeeper has a responsibility either
NOT to engage in a restricted behavior, or
TO ftulfill a specific requirement), they
should be based on industry-accepted
good neighbor practices.

But considering that an “ordinance™ is a
municipal or local government law, any
ordinance that is created will ultimately
have to contain some legal terminology,
and incorporate some legal theories and
concepts. Therefore, if you—area bee-
keepers and state and local beckeeping
associations-—choose not to hire a lawyer
to help, you will definitely have to look at
other model and current municipal bee-
keeping ordinances or laws to show you
different and proper ways to both follow
the basic rules (given in Step One) and use
good neighbor practices (listed in Step
Two) to develop beekeeping restrictions
and requirements appropriate for your
own city.

STEP THREE: Look at beckeeping
ordinances

A good source of model beekeeping
ordinances is state agricultural agencies.
Perhaps because of concerns about
Africanized honey bee spread and con-
trol, the State of Florida is at the fore-
front. The Florida
Agriculture and Consumer Services,
Division of Plant Industry, Apiary
Inspection Program, has created a Model
Beekeeping  Ordinance For Florida
(Local and Municipal) Governments,
available at http://www.doacs.state.fl.

us/pi/plantinsp/apiary/beekeep_ord.pdf

Department of

|
|

MODEL BEEKEEPING
ORDINANCE
For Florida (Local and
Municipal) Governments

Whereas, honey bees are beneficial to

| mankind and to Florida in particular, by

providing agricultural fruit and vegetable
pollination services in tandem with home
garden vegetable and fruit production and
by furnishing honcy, beeswax and other
useful products; and

Whereas, Florida is among the leading
states in honey production and honey bee
assisted agricultural products through out
the United States and the World; and

Whereas, domestic strains of honey bees
have been selectively bred for desirable
traits, including gentleness, honey produc-
tion, reduced swarming, pollination attrib-
utes and other characteristics which are
desirable to foster and maintain: and

Whereas, gentle strains of honey bees can
be maintained within populated areas in
reasonable densities to fill the ecological
niche and exclude unwanted and undesir-
able races of bees, without causing a nui-
sance if the honey bees are properly locat-
ed, carefully managed and maintained:

It Ordained and

Now, Therefore, Be

Enacted By

Name of Governmental Entity

Section 1. That the finding contained in
the preamble of this ordinance is hereby

adopted as a part of this ordinance.

_the Code of Ordinances

Section 2. That Chapter No. (Health) of

Definition

As used in this article, the following
words and terms shall have the meanings
ascribed in this section unless the context
of their usage clearly indicates another
meaning:

1. Apiary means the assembly of one or
more colonies of bees at a single location.

2. Beekeeper means a person who owns or
has charge of one or more colonies of bees.

3. Beekeeping equipment means anything
used in the operation of an apiary, such as
hive bodies, supers, frames, top and bot-
tom boards and extractors.

4. Colony or hive means an aggregate of
bees consisting principally of workers, but
having, when perfect, one queen and at
time many drones, including brood,
combs, honey and the receptacle inhabited
by the bees.

5. Honey bee means all life stages of the
common domestic honey bee, Apis mellif-
era species.

6. Tract means a contiguous parcel of land
under common ownership.

7. Undeveloped property means any idle
land that is not improved or actually in the
process of being improved with residen-
tial, commercial, industrial, church, park,
school or governmental facilities or ather

structures or improvements intended for |
human use occupancy and the grounds |

maintained in association therewith. The
term shall be deemed to include property

il Florida, is

(last visited Jan. 4. 2007). and reprinted | hereby amended by adding a new article

here with permission of Jerry Hayes.
chief of Apiary Inspection:
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No., which reads as follows:

developed exclusively as a street or high-
way or property used for commercial agri-
cultural purposes.



Certain Conduct
Declared Unlawful

(a) The purpose of this article is to estab-
lish certain requirements of sound bee-
keeping practices, which are intended to
avoid problems that may otherwise be
associated with the keeping of bees in pop-
ulated areas.

(b) Notwithstanding compliance with the
various requirements of this article, it shall
be unlawful for any beekeepers to keep
any colony or colonies in such a manner or
of such disposition as to cause any
unhealthy condition, interfere with the nor-
mal use and enjoyment of human or animal
life of others or interfere with the normal
use and enjoyment of any public property
or property of others.

Hive Registration

All honey bee colonies shall be registered
with the Florida Department of Agriculture
and Consumer Services.

Hive Type

All honey bee colonies shall be kept in
Langstroth-type hives with removable
frames, which shall be kept in sound and
usable condition.

Fencing of Flyways

In each instance in which any colony is sit-
uated within 25 feet of a public or private
property line of the tract upon which the
apiary is situated, as measured from the
nearest point on the hive to the property
line, the beekeeper shall establish and
maintain a flyway barrier at least 6 feet in
height consisting of a solid wall, fence,
dense vegetation or combination thereof
that is parallel to the property line and
extends 10 feet beyond the colony in each
direction so that all bees are forced to fly at
an elevation of at least 6 feet above ground
level over the property lines in the vicinity
of the apiary.

Water

Each beekeeper shall ensure that a conven-
ient source of water is available to the bees
at all times during the year so that the bees
will not congregate at swimming pools, pet
watering bowls, bird baths or other water
sources where they may cause human, bird
or domestic pet contact.

General Maintenance

Each beekeeper shall ensure that no bee
comb or other materials are left upon the
grounds of the apiary site. Upon their
removal from the hive, all such materials
shall promptly be disposed of in a sealed
container or placed within a building or
other bee-proof enclosure.

Queens
All colonies shall be maintained with

unusual disposition toward swarming, it
shall be the duty of the beckeeper to
promptly re-queen the colony with another
marked queen. Queens shall be selected
from European stock bred for gentleness
and non-swarming characteristics.

Colony Densities

(a) It shall be unlawful to keep more than
the following number of colonies on any
tract within the city, based upon the size or
configuration of the tract on which the api-
ary is situated:

1. one quarter acre or less tract size — 2
colonies,

2. more than one-quarter acre but less than
one-half acre tract size— 4 colonies.

3. more than one-half acre but less than
one acre tract size — 6 colonies.

4. one acre or larger tract size — 8 colonies,

5. regardless of tract size, where all hives
are situated at least 200 feet in any direc-
tion from all property lines of the tract on
which the apiary is situated, there shall be
no limit to the number of colonies.

6. regardless of tract size, so long as all
property other than the tract upon which
the hives are situated, that is within a
radius of at least 200 feet from any hive,
remains undeveloped property, there shall
be no limit to the number of colonies.

(b) In addition to State of Florida Apiary
Inspection Law regarding identification of
honey bee hives: the beekeeper shall con-
spicuously post a sign setting forth his/her
name and phone number. It is a defense
against prosecution under this subsection
that a coleny is kept upon the same tract
upon which the owner resides.

(c) Unless marked in accordance with sub-
section (a) it shall be presumed for purpos-
es of this article that the beekeeper is the
person or persons who own or otherwise
have the present right of possession and
control of the tract upon which a hive or
hives are situated. The presumption may
be rebutted by a written agreement author-
izing another person to maintain the
colony or colonies upon the tract setting
forth the name. address, and telephone
number of the other person who is acting
as the beekeeper.

Inspection

Each Florida Apiary shall be inspected and
a report issued by an authorized represen-
tative of the Department at such intervals
as the Department deems best for detection
of honey bee pests and unwanted races of
honey bees.

kept in compliance with this article, the
director shall cause an investigation to be
conducted. If he finds that grounds exist to
believe that one or more violations have
occurred, he shall cause a written notice of
hearing to be issued to the beekeepers.

(b) The notice of hearing shall set forth:

1. the date, time, and place at which the
hearing will be conducted

2. the violation(s) alleged

3. that the beekeeper may appear in person
or through counsel, present evidence, cross-
examine witnesses and request a court
reporter as provided by Rule No.

of the City council’s Rule of Procedure,
and

4. that the bees may be ordered destroyed
or removed from the City if the hearing
officer finds that they have been kept in
violation of this article.

Notice shall be given by certified United
States mail or personal delivery. However,
if the health officer is unable to locate the
beekeeper, then the notice may be given by
publication one time in a newspaper of
general circulation at least five days before
the date of the hearing.

(c) The hearing shall be conducted by the
director or a health officer that he may des-
ignate. The burden shall be on the city to
demonstrate by a preponderance of credi-
ble evidence that the colony or colonies
have in fact been kept in violation of this
article. If the hearing officer finds that the
colony or colonies have been kept in viola-
tion of this article, then he may order that
the bees be destroyed or removed from the
city, not to exceed 20 days and that bees
not thereafter be kept upon the tract for a
period of two years. In instances where the
hearing officer finds that the violations
were not intentional and that the beekeep-
er has employed corrective actions that
will probably be effective to cure the vio-
lations alleged, then he may issue a warn-
ing in lieu of ordering the bees destroyed
or removed. Upon failure of the beckeeper
to comply with the order, the health officer
may cause the bees to be destroyed and the
hives structures to be removed. In each
instance in which a bee colony is
destroyed, all usable components of the
hive structure that are not damaged or ren-
dered unhealthy by the destruction of the
bees shall upon the beekeeper's request be
returned to the beekeeper, provided that
the beekeeper agrees to bear all transporta-
tion expenses for their return.

(d) The decision of the hearing officer may
be appealed in accordance with the-provi-

sion—of Rule Neo-

marked queens. In any instance in which a
colony exhibits unusual aggressive charac-
teristics by stinging or attempting to sting
without due provocation or exhibits an

Compliance
(a) Upon receipt of information that any
colony situated within the city is not being

ston—ot—Ikule of —the C]’i_y
Council’s Rules and Procedures by filing a
notice of appeal with the city secretary

within 10 days following the date that the
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clusion of the hearing, then within 15 days
following at the date that the hearing offi-
cer places written notice of his decision in
the mail to the beekeeper. An appeal shall
not stay in the hearing officer’s decision,
and it shall not be the responsibility of the

pending the determination of the appeal.

(e) The provisions of this section shall not
be construed to require the conduct of a
hearing for the destruction of (1) any bee
colony not residing in a hive structure
intended for beekeeping or (2) any swarm
ol bees or (3) any colony residing in a stan-
I dard or man-made hive which, by virtue of
' its condition, has obviously been aban-
doned by the beckeeper.

Section 3. If any provisions, section, sub-
section, sentence, clause or phrase of this
ordinance or the application of same to any
person or set of circumstances is for any
reason held to be unconstitutional, void or
invalid, the validity of the remaining por-
tions of this ordinance or their application
to other persons or sets of circumstances
shall not be affected thereby, it being the
intent of the City Council in adopting this
ordinance that no portion hereof or provi-
sion or regulation contained herein shall
become inoperative or fail by reason of any
unconstitutionality, voidness or invalidity
of any other portion hereof, and all provi-
sions of this ordinance are declared to be
servable for the purpose.

Section 4. This ordinance shall become
effective  at (hour)
on

(date).

Seetion 5. There exists a public emergency
requiring that this ordinance be passed
finally on the date of its introduction as
requested in writing by the Mayor; there-
fore, this ordinance shall be passed finally
on such date and shall take effect as pro-
vided in Section 4, above.

Passed and approved this

of, , 20

day

Signature of Mayor

| hearing officer announces his decision, or |
if the decision is not announced at the con- |

beckeeper to remove the bees from the city |

Florida’s Model Ordinance may be more
comprehensive than those being considered
by municipalities in other States, particular-
Iy in States with temperate climates, not yet
infested by Africanized honey bees. But
compare with the much simpler model by
Malcolm T. Sanford in Good Neighbor
Guidelines and QOrdinances, Publication

ed a Map of Municipal Animal Control

Ordinances, with ordinances for two

municipalities—one large, and one small

or more recent—given for each state,
available at http:/www.animallaw.info/
articles/armpusmunicipalordinances.htm

(last visited Jan. 4, 2007).

To make best use of such ordinances:

1. Look, at a minimum, at one compre-
hensive (e.g., Florida’s) and one sim-
pler (e.g., Dr. Sanford’s) model ordi-
nance, as well as one municipal ordi-
nance from a large municipality and
one from a smaller one.

. Select several ordinances which con-
tain the kinds of beckeeping restric-
tions and requirements that you feel
would be appropriate for your own
city.

3. Use the ordinances you have select-
ed as patterns or models for the one
you will create, by modifying (if
necessary) their restrictions and
requirements to fit the particular size

3]

(square mileage), population (num-
ber and density), zoning (regulation
of land usage and physical dimen-
sions of buildings and structures,
including height setback and mini-
mum areal), topography, and other
characteristics of your own city. In
Step Four (in Part 3 of the article). [
will discuss how, and the proper
forum in which to do this.

References:
I. Black’s Law Dictionary 1618 (6 ed.
1990).

BIOGRAPHY: Sylvia A. Ezenwa is an
attorney and writer based in Wyoming. She
is licensed to practice law in the State of
Texas.

DISCLAIMER: The information in this
article is not intended to constitute legal
advice. Please consult an attorney regard-
ing vour specific situation,
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EATING A MIODEL

by SYLVIA A. EZENWA, J.D.

n this Part, | conclude my discussion of

the process whereby vou—area bee-

keepers and state and local beekeeping
associations—can create a model beckeep-
ing ordinance. The goal, of course, is for
you to create a model ordinance that con-
tains beckeeping restrictions and require-
ments which strike the proper balance
between public health and safety, and fair-
ness to beckeepers, in the hope that a city
council will subsequently adopt some or
all of your (beckeepers’) model when
enacting an official version of the law.

Before discussing Step Four, the final
step of the process, let’s review the previ-
ous three steps, along with tips to help you
along.

In Step One, in Part | of the article
(American Bee Journal, Vol. 137, No. 4
(April 2007)), I gave four basic rules to
follow:

. Provide beckeeper’s rights and
responsibilities in language that
is clear and easily understood.!

. Organize those rights and
responsibilities into separate sec-
tions that can be found by users
quickly and easily.2

3. Begin with a “Definitions™ sec-

tion that allows users to look up
beckeeping terms, like “apiary,”
and “colony” or “hive,” used in
the ordinance.?

4. End with an “Enforcement™ or

“Compliance™ section that: (i)

imposes penalties for violating or

failing to comply with the ordi-
nance; and (i) provides a mecha-
nism for beckeepers to seck
review or “appeal” of an adverse
local government decision.? This
section should make it clear that
the opportunity to challenge an

(3]

adverse decision is a right that has

been granted to cach beckeeper
(e.g., a right to appeal to a zoning
board of appeals a decision by a
zoning inspector that you are

June 2007

keeping bees in violation of a
municipal zoning ordinance’; or
the right to request a hearing upon
receipt of written notice by a city
health officer that your bees con-
stitute a public nuisance.®)

TIP: Before attempting to crecatc an
“Enforcement™ or “Compliance™ section,
please familiarize yourself with common
administrative and judicial review proce-
dures involved in resolving zoning and nui-
sance conflicts, by reading Chapters 4 and 5
of HONEY BEE LAW: PRINCIPLES AND
PRACTICE By Svlvia A. Ezenwa, J.D. (The
AL Root Company 2005), available at
http://www.beeculture.com/store/, or call
1-800-289-7668.

In Step Two, also in Part | of the article.
1 explained that the beekeeping restrictions
and requirements in an ordinance really
represent cach beckeeper’s responsibili-
ties under the law. In other words, cach
beekeeper has a responsibility either NOT
to engage in a restricted behavior, or TO
fulfill a specific requirement. For example,
in a particular municipality, a beekeeper
may have a responsibility NOT to exceed a
restriction on the number of hives permit-
ted on a city lot, or TO fulfill a state
requircment that he register his hives.

One way to develop such restrictions
and requirements is to base them on indus-
try-accepted good neighbor practices.
Therefore, you will have to rescarch good
neighbor practices that you can potentially
use to develop restrictions and require-
ments covering some or all of the follow-
ing arcas: location or placement of
colonies; provision of a water source; posi-
tioning of colonies: manipulation of flight
patterns; prevention of overcrowding:

| TIP: Look at model and municipal ordi- |

|

|« Mode!  Beekeeping

sylv!a A. Ezenwa, J.D.

TIP: Research good neighbor practices in; |
+ Sylvia A. Ezenwa, J.D., HONEY BEE |
LAW: PRINCIPLES AND PRACTICE
140-143 (The A.l. Root Company

2005).

* Malcolm T. Sanford, Good Neighbor
Guidelines and Ordinances, Publication
ENY-115, Entomology and Nematology
Department,  Florida  Cooperative
Extension Service, Institute of Food and
Agricultural Sciences, University of
Florida (Reviewed May I, 2003), avail- |
able at http://edis.ifas.ufl.edu/AA137
(last visited Jan. 4, 2007).

* Dr. Ken Lightle, Ph.D., Buckeyve Bee Basic |
Beekeeping Cowrse ch. 7. available at
http://www.buckevebee.com/basic.html
(last visited Jan. 11, 2007) (also a great
source of information on bee biology and
behavior).

In Part 2 of the article (American Bee
Journal, Vol. 137, No. 5 (May 2007)), 1
emphasized that an “ordinance™ is a munici-
pal or local government law. Therefore, any
ordinance that you create will have to con-
tain some legal terminology. and incorporate
some legal theories and concepts. which
means that, if you choose not to hire a
lawyer to help, you will definitely have to
proceed to Step Three, in which | ask you to
look at other model and current municipal
beekeeping ordinances or laws to show you
different and proper ways to use good neigh-
bor practices to develop restrictions and
requirements appropriate for your own city.

nances in: |
Ordinance  For |
Florida  (Local —and  Munivipal) |
Governments, The Florida Department |
of Agriculture and Consumer Services. |

working of bees; beckeeper-neighbor | | Division of Plant Industry, Apiary
interactions  (including  notification ‘ Inspection Program. available at http:// |

requirements); and beckeeper-government
relations (including registration require-
ments).

www.doacs.state.fl.us/pi/plantinsp/ |
apiary/beekeep_ord.pdf (last visited
Jan, 4. 2007) (a comprchensive model.
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containing most elements of an ideal
ordinance).

* Malecolm T. Sanford, Good Neighbor
Guidelines and Ordinances, Publication
ENY-115, Entomology and Nematology
Department,  Florida  Cooperative
Extension Service, Institute of Food and
Agricultural Sciences, University of
Florida (Reviewed May 1, 2003), avail-
able at http://edis.ifas.ufl.edu/AA137
(last visited Jan. 4, 2007) (a much sim-
pler model, lacking some elements of an
ideal ordinance).

* Map of Municipal Animal Control
Ordinances, The Animal Legal &
Historical ~ Center, available at
http://www.animallaw.info/articles/ar
mpusmunicipalordinances.htm (last
visited Jan. 11, 2007) (gives ordinances
of two municipalities—one large, and
one small or more recent—for each
state, but not all contain provisions on
beekeeping).

In Step Three, 1 also explained how to
make best use of such ordinances:

1. Look, at a minimum, at one com-
prehensive (e.g., Florida’s) and
one simpler (e.g., Dr. Sanford’s)
model ordinance, as well as one
municipal ordinance from a large
municipality and one from a
smaller one.

2. Select several ordinances which
contain the kinds of beekeeping
restrictions and requirements that
you feel would be appropriate for
yOur own city.

3. Use the ordinances you have
selected as patterns or models for

_ the one you will create, by modi-
fying (if necessary) their restric-
tions and requirements to fit the
particular size (square mileage),
population (number and density),
zoning (regulation of land usage
and physical dimensions of build-
ings and structures, including
height setback and minimum
area’), topography, and other
characteristics of your own city.

In practice, modifying the restrictions
and requirements contained in the ordi-
nances you select (per #3 above) to fit the
particular characteristics of your own city
may prove controversial, especially when it
comes to negotiating with city or other
local government officials to adopt some or
all of youwr model ordinance’s proposed
restrictions and requirements for the offi-
cial version of the law. Fortunately, such
negotiations have a designated forum-—a
public hearing, to which beekeepers should
always go and be vocal participants.

STEP FOUR:
PARTICIPATE AT PUBLIC HEARINGS
A municipal legislative body, such as a

can be fairly complex, and often vary

widely from municipality to municipality.

However, there are two elements of such

procedures that are nearly universal: (i) a

public hearing on the proposed ordinance;

and (ii) written notice of time and place of
the hearing. Usually, these two clements
are required in order for a municipal ordi-
nance to be considered constitutional 8 As
an area beekeeper and/or representative of

a state or local beekeeping association, you

should attend any public hearing at which

a beckeeping ordinance is being consid-

ered; and to participate, you can:

1. Educate city council members,
neighbors, and the public about
the bencfits (agricultural, eco-
nomic, nutritional, medicinal) of
honey bees, and the truth (not
media-generated myths) about
Africanized honey bees.

. Argue to limit the amount of
mandatory restrictions and require-
ments placed on beekeeping.
emphasizing instead voluntary
adherence to good neighbor prac-
tices.

3. Introduce the model ordinance

vou created.

4. Argue the rationale (using
proven bee behavior and biology)
behind the proposed restrictions
and requirements in your model
ordinance; and their appropriate-
ness for the particular size
(square mileage), population
(number and density), zoning
(regulation of land usage and
physical dimensions of buildings
and structures, including height
setback and minimum area?),
topography, and other character-
istics of your own city.

5. Support your arguments for the

city’s adoption of your ordinance’s

proposed restrictions and require-
ments with scientific information
about bee behavior and biology
from: (i) a how-to beekeeping book
or manual from an apiary expert,
preferably affiliated with a univer-
sity or state or local government
agency; and/or (i1) a publication
from a U.S. Department of

Agriculture Cooperative Extension

System Office (locate offices in

your state at http://www.csreea.

usda.gov/Extension/index.html

(last visited Jan. 11, 2007)). For

example, Honey Bee Information

Site, Department of Entomology,

Texas Cooperative Extension, The

Texas A&M University System,

available at http://honeybee.tamu.

edu/ (last visited Jan. 11, 2007).

Support your arguments for the

city’s adoption of your ordinance’s
proposed restrictions and require-

[

6.

=)

7. Lobby for the city council to
adopt, for the official version of
the law, as many of the provisions
contained in your model ordi-
nance as possible.

8. Distribute free honey to city
council members, neighbors, and
the public. Ostensibly, to demon-
strate the benefits of beekeeping.
Although, it could also boost
your lobbying efforts!

CoNcCLUSION

With the spread of the Africanized
honey bee, and the increasing urbanization
of former agricultural, rural, and suburban
areas, more municipalities will consider
enacting ordinances that place restrictions
and requirements on the keeping of honey
bees. In which case, area beckeepers and
state and local beekeeping associations
should, instead of only contributing to the
problem, become part of the solution.
How? By working with city officials to
create ordinances that address legitimate
concerns about public health and safety
while still being fair to beckeepers stead-
fastly pursuing their hobbies or businesses.
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attorney and writer based in Wyoming. She
is licensed to practice law in the State of
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DISCLAIMER: The information in this
article is not intended to constitute legal
advice. Please consult an attorney regard-
ing your specific situation.

city council, or other governing body, is
responsible for passing or enacting a
municipal beekeeping ordinance. The pro-
cedures by which ordinances are enacted
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menis by infroducing the model
and current municipal ordinances
which you selected and relied upon
for the creation of your own.
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Beekeeping
Ordinance

for Louisiana Local and
Municipal Governments

This publication is intended to help local
and municipal governments address potential
concerns or problems between the public
and beekeepers. |t was adopted from the
Texas beekeeping ordinance and modified
00 by the Louisiana Beekeepers Association, the
Louisiana Department of Agriculture and
Forestry (LDAF), the USDA/ARS Honey Bee
Breeding Genetic and Physiology Lab and the
Louisiana Cooperative Extension Service.
Because the honeybee industry is vital to
Louisiana agriculture, the four organizations
are willing to assist any local, municipal state
government in the use or implementation of
this program.
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Proposed Model Beekeeping Ordinance

for Louisiana Local and Municipal Governments

Whereas, honeybees are of benefit to mankind, and to Louisiana in particular, by providing agriculture,
fruit and garden pollination services and by furnishing honey, wax and other useful products; and

Whereas, Louisiana is among the leading states in honey production and agricultural byproducts
associated with beekeeping throughout the United States; and

Whereas, domestic strains of honeybees have been selectively bred for desirable traits, including
gentleness, honey production, tendency not to swarm and nonaggressive behavior, characteristics that are

desirable to foster and maintain; and

Whereas, gentle strains of honeybees can be maintained within populated areas in reasonable densities
without causing a nuisance if the bees are properly located and carefully managed and maintained;

Now, Therefore, Be It Ordained and Enacted By

(Insert name of governmental entity)

Section |. That the findings contained in the preamble of this ordinance are hereby adopted as a part of this

ordinance.

Section 2. That Chapter No.

(city),

(Health) of the Code of Ordinances,

(state), is hereby

amended by adding a new article No., which reads as follows:

Definitions —— e

As used in this article, the following words and terms
shall have the meanings ascribed in this section unless the
context of their usage clearly indicates another meaning:

oo,

[. “Apiary” means the assembly of one or more
colonies of bees at a single location.

2. “"Beekeeper” means a person who owns or has
charge of one or more colonies of bees.

3. “"Beekeeping equipment” means anything used in the
operation of an apiary, such as hive bodies, supers,
frames, top and bottom boards and extractors.

4. “Colony” or “hive” means an aggregate of bees
consisting principally of workers, but having, when
perfect, one queen and at times many drones,
including brood, combs, honey and the receptacle
inhabited by the bees.

5. “Honeybee” means all life stages of the common
domestic honey bee, Apis mellifera species.

6. “Tract” means a contiguous parcel of land under
common ownership.

7. “Undeveloped property” means any idle land that
is not improved or actually in the process of being
improved with residential, commercial, industrial,

church, park, school or governmental facilities or
other structures or improvements intended for
human use occupancy and the grounds maintained in
association therewith. The term shall be deemed to
include property developed exclusively as a street or
highway or property used for commercial agricultural
purposes.

Certain Conduct
Declared Unlawful ——ee

(a) The purpose of this article is to establish certain
requirements of sound beekeeping practice that are
intended to avoid problems that may otherwise be
associated with the keeping of bees in populated
areas.

(b) Notwithstanding compliance with the various
requirements of this article, it shall be unlawful for
any beekeeper to keep any colony or colonies in
such a manner or of sugh disposition as to cause any

“unhealthy condition, interfere with the normal use
and enjoyment of human or animal life of others or
interfere with the normal use and enjoyment of any
public property or property of others.




Hive Registration .

All honey bee colonies shall be registered annually
with the Louisiana Department of Agriculture and
Forestry. IT ISTHE LAW!

A

e e

A T

Hive Type

All honey bee colonies shall be kept in Langstroth-
type hives with removable frames, which shall be kept in
sound and usable condition.

Fencing of Flyways

In each instance in which any colony is situated
within 25 feet of a public or private property line of the
tract upon which the apiary is situated, as measured from
the nearest point on the hive to the property line, the
beekeeper shall establish and maintain a flyway barrier at
least 6 feet in height consisting of a solid wall, fence, dense
vegetation or combination thereof that is parallel to the
property line and extends 10 feet beyond the colony
in each direction so that all bees are forced to fly at an
elevation of at least 6 feet above ground level over the
property lines in the vicinity of the apiary. It is a defense
against prosecution under this section that the property
adjoining the apiary tract in the vicinity of the apiary is
undeveloped property for a distance of at least 25 feet
from the property line of the apiary tract.

Woater

Each beekeeper shall ensure that a convenient
source of water is available to the bees at all times during
the year so that the bees will not congregate at swimming
pools, bibcocks, pet watering bowls, bird baths or other
water sources where they may cause human, bird or
domestic pet contact.

General Maintenance ..

Each beekeeper shall ensure that no bee comb
or other materials that might encourage robbing are
left upon the grounds of the apiary site. Upon their
removal from the hive, all such materials shall promptly
be disposed of in a sealed container or placed within a
building or other bee-proof enclosure.

QUEENS i

All colonies shall be maintained with marked

~queens.In any instance in which a colony exhibits unusual

aggressive characteristics by stinging or attempting to
sting without due provocation or exhibits an unusual
disposition toward swarming, it shall be the duty of

the beekeeper to promptly re-queen the colony with

another marked queen. Queens shall be selected from
European stock bred for gentleness and nonswarming
characteristics.

Colony Densities .

(a) lt shall be unlawful to keep more than the following
number of colonies on any tract within the city, based
upon the size or configuration of the tract on which
the apiary is situated:

I. One-quarter acre or less tract size — two colonies.

2. More than one-quarter acre but less than one-half
acre tract size — four colonies.

3. More than one-half acre but less than | acre tract

size — six colonies.

. One acre or larger tract size — eight colonies.

. Regardless of tract size, where all hives are
situated at least 200 feet in any direction from all
property lines of the tract on which the apiary is
situated, there shall be no limit to the number of
colonies.

6. Regardless of tract size, so long as all property
other than the tract upon which the hives are
situated — that is, within a radius of at least
200 feet from any hive — remains undeveloped
property, there shall be no limit to the number of
colonies.

(b) For each two colonies authorized under Colony
Densities [subsection (a)] there may be maintained
upon the same tract one nucleus colony in a hive
structure not exceeding one standard 9 5/8 inch
depth 10-frame hive body with no supers attached
as required from time to time for management of
swarms. Each such nucleus colony shall be disposed
of or combined with an authorized colony within 30
days after the date is acquired.

Ui

Marking Hives,
Presumption of Beekeeping....

(a) In apiaries the beekeeper shall conspicuously post a
sign setting forth his name and telephone number. In
addition, the beekeeper’s registration yard marker,
provided by the LDAF, shall be posted on a sign
within the apiary. It is a defense against prosecution
under this subsection that a colony is kept upon the
same tract upon which the owner resides.

(b) Unless marked in accordance with subsection (a) it
shall be presumed for purposes of this article that
the beekeeper is the person or persons who own
or otherwise have the present right of possession
and control of the tract upon which a hive or hives

- are situated. The presumption may be rebutted by

———a written-agreement authorizing another person———
to maintain the colony or colonies upon the tract
setting forth the name, address and telephone
number of the other person who is acting as the
beekeeper.




Inspection

The health officer shall have the right to inspect any
apiary between 8 a.m.and 5 p.m.Where practicable, prior
notice shall be given to the beekeeper if he resides at the
apiary or if his name is marked on the hives.

Compliance

(a) Upon receipt of information that any colony situated
within the city is not being kept in compliance with
this article, the director shall initiate an investigation.
If he finds grounds to believe that one or more
violations have occurred, he will have a written notice
of a hearing issued to the beekeeper.

(b) The notice of a hearing shall set forth:

I. The date, time and place at which the hearing will
be conducted.

2. The violation(s) alleged.

3. That the beekeeper may appear in person or
through counsel, present evidence, cross-examine
witnesses and request a court reporter as
provided by Rule No. of the city council’s
rules of procedure.

4. That the bees may be ordered destroyed or
removed from the city if the hearing officer finds
that they have been kept in violation of this article.
Notices shall be given by certified U. S. mail or
personal delivery. If the health officer is unable
to locate the beekeeper, however, the notice may
be given by publication one time in a newspaper
of general circulation at least five days before the
date of the hearing.

(c) The hearing shall be conducted by the director or a
designated health officer. The burden shall be on the
city to demonstrate by a preponderance of credible
evidence that the colony or colonies have in fact been
kept in violation of this article. If the hearing officer
finds that the colony or colonies have been kept in
violation of this article, he may order that the bees be
destroyed or removed from the city, not to exceed
20 days and that bees not thereafter be kept upon
the tract for a period of two years.

In instances where the hearing officer finds that

the violations were not intentional and that the

beekeeper has taken corrective actions to cure

the alleged violations, he may issue a warning in

lieu of ordering the bees destroyed or removed.

Upon failure of the beekeeper to comply with the

order, the health officer may cause the bees to be

destroyed and the hive structures to be removed. In
each instance in which a bee colony is destroyed, all
usable components of the hive structure that are not
damaged or rendered unheafthy by the destruction
of the bees shall upon the beekeeper’s request

be returned to the beekeeper, provided that the

beekeeper agrees to bear all transportation expenses

for their return. ‘

(d) The decision of the hearing officer may be appealed
in accordance with the provision of Rule No. of the
city council’s rules and procedures by filing a notice
of appeal with the city secretary within 10 days
following the date that the hearing officer announces
his decision, or if the decision is not announced at the
conclusion of the hearing, within 15 days following at
the date the hearing officer places written notice of
his decision in the mail to the beekeeper.An appeal
shall not stay in the hearing officer’s decision, and
it shall not be the responsibility of the beekeeper
to remove the bees from the city pending the
determination of the appeal.

\(e) The provisions of this section shall not be
construed to require the conduct of a hearing for
the destruction of (1) any bee colony not residing
in a hive structure intended for beekeeping or (2)
any swarm of bees or (3) any colony residing in a
standard or man-made hive, which by virtue of its
condition, has obviously been abandoned by the
beekeeper.

Section 3. If any provisions, section, subsection,
sentence, clause or phrase of this ordinance or the
application of same to any person or set of circumstances
is for any reason held to be unconstitutional, void or
invalid, the validity of the remaining portions of this
ordinance or their application to other persons or sets of
circumstances shall not be affected thereby, it being the
intent of the city council in adopting this ordinance that
no portion hereof or provision or regulation contained
herein shall become inoperative or fail by reason of any
unconstitutionality, voidness or invalidity of any other
portion hereof, and all provisions of this ordinance are
declared to be servable for the purpose.

Section 4. This ordinance shall become effective at
(hour) on (date).

Section 5. There exists a public emergency
requiring that this ordinance be passed finally on the date
of its introduction as requested in writing by the mayor;
therefore, this ordinance shall be passed finally on such
date and shall take effect as provided in Section 4, above.

Passed and approved this
day of 20 .

(Mayor)

Author: Dale K. Pollet, Specialist (Entomology)

Visit out Web site: www.lsuagcenter.com

Louisiana State University Agricultural Center
William B. Richardson, Chancellor
Louisiana Agricultural Experiment Station

~ David . Boethel,Vice Chancellor and Director
Louisiana Cooperative Extension Service
Paul D. Coreil,Vice Chancellor and Director

Pub. 2524 (online only) 9/09 Rev.
The LSU AgCenter provides equal opportunities in programs and

employment.




February 22,2007

MODEL BEEKEEPING ORDINANCE

prepared by the
Minnesota Hobby Beekeepers Association

This model ordinance is not intended to be adopted without legal review by counsel representing the
jurisdiction considering it. Like any proposed ordinance, it must be reconciled with existing ordinances
and may be revised to fit community standards and needs. Our purpose in advancing the model ordinance
is to offer a document with the apicultural framework we believe will enable hobbyist and sideliner
beekeepers to safely and successfully pursue this pleasurable and economically, culturally and
agriculturally critical activity in urban and suburban areas.

WHEREAS, honey bees (apis mellifera) are of benefit to mankind, and to Minnesota in
particular, by providing agriculture, fruit and garden pollination services and by
furnishing honey, and other useful products; and

WHEREAS, Minnesota is among the leading states in honey production and agricultural
by products associated with beekeeping throughout the United States; and

WHEREAS, domestic strains of honey bees have been selectively bred for desirable
traits, including gentleness, honey production, tendency not to swarm and non-aggressive
behavior, characteristics which are desirable to foster and maintain; and

WHEREAS, gentle strains of honey bees can be maintained within populated areas in
reasonable densities without causing a nuisance if the bees are properly located and

carefully managed,

NOW THEREFORE, be it ordained and enacted by

Section 1. Preamble Adopted.

That the findings contained in the preamble of this ordinance are hereby adopted as a part
of this ordinance.

Section 2. Definitions.

As used in this article, the following words and terms shall have the meanings ascribed in
this section unless the context of their usage indicates another usage.

2.1 “Apiary” means the assembly of one or more colonies of bees at a single
location.

22  “Beekeeper” means a person who owns or has charge of one or more
colonies of bees.

2.3 “Beekeeping equipment” means anything used in the operation of an
apiary, such as hive bodies, supers, franjes, top and bottom boards and
extractors.
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2.4

25

2.6

2.7
2.8

29

Section 3.

3.1

32

33

Section 4,

4.1

4.2

4.3

4

“Colony” means an aggregate of bees consisting principally of workers,
but having, when perfect, one queen and at times drones, brood, combs,
and honey.

“Hive” means the receptacle inhabited by a colony that is manufactured
for that purpose.

“Honey bee” means all life stages of the common domestic honey bee,
apis mellifera species.

“Lot” means a contiguous parcel of land under common ownership.
“Nucleus colony” means a small quantity of bees with a queen housed in a
smaller than usual hive box designed for a particular purpose.
“Undeveloped property” means any idle land that is not improved or
actually in the process of being improved with residential, commercial,
industrial, church, park, school or governmental facilities or other
structures or improvements intended for human occupancy and the
grounds maintained in associations therewith. The term shall be deemed
to include property developed exclusively as a street or highway or
property used for commercial agricultural purposes.

Purpose of Ordinance.

The purpose of this ordinance is to establish certain requirements for
beekeeping within the City, to avoid issues which might otherwise be
assoclated with beekeeping in populated areas.

Compliance with this ordinance shall not be a defense to a proceeding
alleging that a given colony constitutes a nuisance, but such compliance
may be offered as evidence of the beekeeper’s efforts to abate any proven
nuisance.

Compliance with this ordinance shall not be a defense to a proceeding
alleging that a given colony violates applicable ordinances regarding
public health, but such compliance may be offered as evidence of the
beekeeper’s compliance with acceptable standards of practice among
hobby beekeepers in the State of Minnesota.

Standards of Practice.

Honey bee colonies shall be kept in hives with removable frames, which
shall be kept in sound and usable condition.

Each beekeeper shall ensure that a convenient source of water is available
to the colony so long as colonies remain active outside of the hive.

Each beekeeper shall ensure that no wax comb or other material that might
encourage robbing by other bees are left upon the grounds of the apiary
lot. Such materials once removed from the site shall be handled and
stored in sealed containers, or placed within a building or other insect-
proof container.

For each colony permitted to be maintained under this ordinance, there
may also be maintained upon the same apiary lot, one nucleus colony in a
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4.5

Section 5

5.1

52

5.3

5.4

hive structure not to exceed one standard 9-5/8 inch depth 10-frame hive
body with no supers.

Each beekeeper shall maintain his beekeeping equipment in good
condition, including keeping the hives painted if they have been painted
but are peeling or flaking, and securing unused equipment from weather,
potential theft or vandalism and occupancy by swarms. It shall not be a
defense to this ordinance that a beekeeper’s unused equipment attracted a
swarm and that the beekeeper is not intentionally keeping bees.

Colony Density.

Except as otherwise provided in this ordinance, in each instance where a
colony 1s kept less than 25 feet from a property line of the lot upon which
the apiary is located, as measured from the nearest point on the hive to the
property line, the beekeeper shall establish and maintain a flyway barrier
at least 6 feet in height. The flyway barrier may consist of a wall, fence,
dense vegetation or a combination there of, such that bees will fly over
rather than through the material to reach the colony. Ifa flyway barrier of
dense vegetation 1s used, the initial planting may be 4 feet in height, so
long as the vegetation normally reaches 6 feet in height or higher. The
flyway barrier must continue parallel to the apiary lot line for 10 feet in
either direction from the hive, or contain the hive or hives in an enclosure
at least 6 feet in height. A flyway barrier is not required if the property
adjoining the apiary lot line (1) is undeveloped, or (2) is zoned
agricultural, industrial or 1s outside of the City limits, or (3) is a wildlife
management area or naturalistic park land with no horse or foot trails
located within 25 feet of the apiary lot line.

No person is permitted to keep more than the following numbers of
colonies on any lot within the City, based upon the size or configuration of
the apiary lot:

a. One half acre or smaller lot 2 colonies

b. Larger than 1/2 acre but smaller than 3/4 acre lot 4 colonies

c. Larger than 3/4 acre lot but smaller than 1 acre lot 6 colonies

d.  One acre but smaller than 5 acres 8 colonies

e. Larger than 5 acres no restriction

Regardless of lot size, so long as all lots within a radius of at least 200 feet
from any hive, measured from any point on the front of the hive, remain
undeveloped, there shall be no limit to the number of colonies. No
grandfathering rights shall accrue under this subsection.

If the beekeeper serves the community by removing a swarm or swarms of
honey bees from locations where they are not desired, the beekeeper shall
not be considered in violation the portion of this ordinance limiting the
number of colonies if he temporarily houses the swarm on the apiary lot in
compliance with the standards of practice set out in this ordinance for no
more than 30 days from the date acquired,
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Section 6. Inspection.

A designated City official shall have the right to inspect any apiary for the purpose of
ensuring compliance with this ordinance between 8 a.m. and 5 p.m. once annually upon
prior notice to the owner of the apiary property, and more often upon complaint without
prior notice.

Section 7. Presumed Colony/Hive Value.

For the purpose of enforcing City ordinances against destruction of property, each
colony/hive shall be presumed to have a value of $275.

Section 8. Compliance.

8.1  Upon receipt of credible information that any colony located within the
City is not being kept in compliance with this ordinance, [the designated
City official] shall cause an investigation to be conducted. Ifthe
investigation shows that a violation may exist and will continue, [the
designated City official] shall cause a written notice of hearing to be
issued to the beekeeper, which notice shall set forth:

a. The date, the time and the place that the hearing will be held, which
date shall be not less than 30 days’ from the date of the notice;

. The violation alleged,

c. That the beekeeper may appear in person or through counsel, present
evidence, cross examine witnesses and request a court reporter, and

d. That if [the designated City official] finds that they have been kept in
violation of this ordinance, and if the violation is not remediated
within the time allowed, the bees may be ordered removed and/or
destroyed.

Notices shall be given by certified US Mail return receipt requested or

personal delivery. However, if the beekeeper cannot be located, then

notice may be given by publication in a legal newspaper for the county in

which the apiary property is located, at least seven days before the

hearing.

8.2 The hearing shall be conducted by [the designated City official]. The
burden shall be on the City to demonstrate by a preponderance of evidence
that the colony or colonies have been kept in violation of this ordinance.
If [the designated City official] finds a violation, then he/she may order
that the bees be removed from the City or such other action as may
address the violation, and that the apiary lot be disqualified for permitting
under this ordinance for a period of 2 years from the date of the order, the
apiary lot ownership changes, in which case the prohibition shall
terminate. If the order has not been complied with within 20 days of the
order, the City may remove or destroy the bees and charge the beekeeper
with the cost thereof. Upon destruction of bees by the City, all equipment
shall be returned by the City to the beekeeper, with expenses of
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transportation to be paid by the beekeeper. The City’s destruction of the
bees shall be by a method that will not damage or contaminate the
equipment, include wax foundation.

83  The decision of the hearing officer may be appealed by the beekeeper as
provided in the City’s rules and procedures. If no provision for appeal
exists, then the beekeeper may file a notice of appeal with the City
secretary within 15 days of the date the order is placed in US Mail to the
beekeeper, or 10 days if the decision is announced at the hearing by [the
designated City official]. An appeal shall not stay [the designated City
official]’s decision, and the beekeeper shall be required to comply with
such order pending the outcome of the appeal.

8.4 No hearing and no order shall be required for the destruction of honey
bees not residing in a hive structure that is intended for beekeeping.

Section 9. Savings Clause.

In the event any part of this ordinance or its application to any person or property is held
to be unenforceable for any reason, the unenforceability thereof will not affect the
enforceability and application of the remainder of this ordinance, which will remain in
full force and effect.

Section 10.  Effective Date.

This ordinance shall become effective on , 20
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Draft Beekeeping Ordinance

17.85.070 Definitions:

“Apiary”: An area where one or more colonies of bees are kept.

“Beekeeper”: A person, licensed by the state of Utah, who owns or has charge of one or more
colonies of bees.

“Beekeeping Equipment”: Anything used in the operation of an apiary, such as hive bodies, supers,
frames, top and bottom boards, and extractors.

“Colony”: Bees, as defined below, in any hive including queens, workers, or drones.

“Hive”: A frame hive, box hive, box, barrel, log, gum, skep, or other artificial or natural receptacle
which may be used to house bees.

“Honeybee”: The common honeybee, Apis mellifera species, at any stage of development, but not
including the African honeybee, Apis mellifera scutellata species, or any hybrid thereof.

17.85.060 Ownership and Maintenance of Bees.

A. Certain Conduct Unlawful. Notwithstanding compliance with the various requirements
of this chapter, it shall be unlawful for any person to maintain an apiary or to keep any colony on
any property in a manner that threatens public health or safety, or creates a nuisance.

B. Beekeeper Registration. Each beekeeper shall be registered with the Utah department
of Agriculture and Food as provided in the Utah bee inspection act set forth in title 4, chapter 11 of
the Utah code, as amended.

C. Hives.
1. Pursuant to the aforementioned Utah Bee Inspection Act, honeybee colonies shall
be kept in hives with removable frames which shall be kept in sound and usable condition.

2. Hives shall be placed at least ten feet (10') from any property line, except in the
case where a proper flyway barrier is present on the property line (see 6-3H-4).

3. Hives shall be operated and maintained as provided in the Utah bee inspection
act. Itis the beekeeper’s responsibility to make attempts to prevent swarming.

4, Each hive or group of hives shall be conspicuously marked with the state
registration number.



Draft Beekeeping Ordinance

D. Flyways. A hive shall be placed on the property in a manner that the general flight
pattern of bees is in a direction that will deter bee contact with humans and domesticated animals.
If any portion of a hive is located within ten feet (10") from an area which provides public access or
from a property line on the lot where an apiary is located, as measured from the nearest point on
the hive to the property line, a flyway barrier at least six feet (6") in height shall be established and
maintained around the hive except as needed to allow access. Such flyway, if located along the
property line or within five feet (5") of the property line, shall consist of a solid wall, fence, dense
vegetation, or a combination thereof, which extends at least ten feet (10") beyond the hive in each
direction.

E. Beekeeping Equipment. Each beekeeper shall ensure that no bee comb or other
beekeeping equipment is left upon the grounds of an apiary site. Upon removal from a hive, all such
equipment shall promptly be stored appropriately within a building or other bee-proof enclosure
or disposed of in a sealed container.

F. Hives on Residential Lots.

1. As provided in this chapter, and notwithstanding any contrary provision in this
title, an apiary, consisting of not more than five (5) hives or an equivalent capacity, may be
maintained in a side yard or the rear yard of any residential lot. On a residential lot which is
one-half (0.5) acre or larger, the number of hives located on the lot may be increased to ten
(10) hives.

2. In no case shall a hive be located in a front yard of a residential lot.

3. A person shall not locate nor allow a hive on property owned or occupied by
another person without first obtaining written permission from the owner or occupant.

G. Water. Each beekeeper shall ensure that a convenient source of water is available to the
colony continuously between March 1 and October 31 of each year. The water shall be in a location
that minimizes any nuisance created by bees seeking water on neighboring property

H. Conflict with State or County Regulations. In the event of a conflict between any
regulation set forth in this chapter and honeybee management regulations adopted by the State of
Utah or Utah County, the most restrictive regulations shall apply.

Some municipalities also are now requiring beekeepers to complete a beekeeping class before
obtaining a permit to keep honey bees.






Parowan City
Capital Budget

51 - Water Fund as of 06/30/2016

Description
Projects:
New Well
Total Projects:

Direct Purchase:
1611 - Land and water rights
1621 - Buildings & Improvements
1631 - Water distribution system
1647 - Machinery & Equipment
1651 - Autos & Trucks

Total Direct Purchase:

Total Capital Requirement:

Long Term Debt Repayment:
2001 Water Revenue
2008 Water Revenue
2013 Parity Water Revenue
Total Long Term Debt Repayment:

Total Capital and Long Term Debt Requirement:

Resources to be Provided:

Net Income

Add Depreciation
Provided/Required from Operation:

Project Borrowing

Total Resources to be Provided:

Resource Remaining or to be Provided:

Beginning Capital Asset Resources:
Ending Capital Asset Resources:

2016 Budget

200,000
200,000

[eNeleNe]

10,000
10,000

210,000
31,000
87,000
14,000

132,000

342,000

(34,700)

150,000

115,300

0
115,300
(226,700)
0

(226,700)
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Parowan City
Capital Budget
52 - Sewer Collection Fund as of 06/30/2016

Descriptio 2016 Budget 2016 Actual
Projects:

Sewer Lagoons 16,000 0

Total Projects: 16,000 0

Direct Purchase:

1611 - Land 0 0
1621 - Sewer Building 0 0
1631 - Sewer collection system 0 0
1641 - Sewer treatment system 0 0
1647 - Machinery & Equipment 0 0
1651 - Autos & Trucks 20,000 0
Total Direct Purchase: 20,000 0
Total Capital Requirement: 36,000 0
Long Term Debt Repayment:
2005 Sewer Revenue 184,000 0
2010 B Sewer Revenue (Collection) 6,000 0
2010 Sewer Revenue 34,000 0
Total Long Term Debt Repayment: 224,000 0
Total Capital and Long Term Debt Requirement: 260,000 0
Resources to be Provided:
Net Income 18,450 0
Add Depreciation 195,000 0
Provided/Required from Operation: 213,450 ]
Project Borrowing 0 0
Total Resources to be Provided: 213,450 0
Resource Remaining or to be Provided: (46,550) 0
Beginning Capital Asset Resources: 0 0
Ending Capital Asset Resources: (46,550) 0



Parowan City
Capital Budget

53 - Electric Fund as of 06/30/2016

a0

16

Description 2016 Budge!
Projects:

Infrastructure to Industrial Park 0

0

Total Projects:

Direct Purchase:

1611 - Land and Rights 0
1621 - Buildings 0
1641 - Electric Piant in Service 0
1642 - Electric System 0
1647 - Machinery & Equipment 0
1651 - Autos & Trucks 0
Total Direct Purchase: 0
Total Capital Requirement: 0

L.ong Term Debt Repayment:
2007 Electric Revenue 0
2011 Electric Refunding 0
2013 Electric Revenue Refunding 237,000
2014 Electric Revenue 92,000
Total Long Term Debt Repayment: 329,000
Total Capital and Long Term Debt Requirement: 329,000

Resources to be Provided:

Net Income (32,500)
Add Depreciation 190,000
Provided/Required from Operation: 157,500
Project Borrowing 0
Total Resources to be Provided: 157,500
Resource Remaining or to be Provided: (171,500)
0

Beginning Capital Asset Resources:
Ending Capital Asset Resources: (171,500)

2016 Actual

0
0
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Parowan City
Capital Budget
54 - Sewer Treatment Fund as of 06/30/2016

2016 Budget 2016 Actual

Description
Projects:
Inspection Camera 0 0
Pump 16,000 0
Total Projects: 16,000 0
Direct Purchase:
1631 - Sewer Treatment System 20,000 o}
Total Direct Purchase: 20,000 0
Total Capital Requirement: 36,000 0
Long Term Debt Repayment:
2010 B Sewer Revenue (Treatment) 19,000 0
Total Long Term Debt Repayment: 19,000 0
Total Capital and Long Term Debt Requirement: 55,000 0
Resources to be Provided:
Net Income (80,250) 0
Add Depreciation 11,000 0
Provided/Required from Operation: (69,250) 0
Project Borrowing 0 0
Total Resources to be Provided: (69,250) 1]
Resource Remaining or to be Provided: (124,250) 0
Beginning Capital Asset Resources: 0 0
0

Ending Capital Asset Resources: (124,250)



Parowan City
Capital Budget
55 - Solid Waste Fund as of 06/30/2016

Description 2016 Budget 2016 Actual
Projects:

Garbage Truck 0 0
Total Projects: 0 0
Direct Purchase:

1647 - Machinery & Equipment 0 0
Total Direct Purchase: 0 0

Total Capital Requirement: 0 0
Long Term Debt Repayment:
Total Long Term Debt Repayment: 0 0
Total Capital and Long Term Debt Requirement: 0 0
Resources to be Provided:

Net Income (55,500) 0

Add Depreciation 40,000 0
Provided/Required from Operation: (15,500) 0

Project Borrowing 0 0

Total Resources to be Provided: (15,500) 0
Resource Remaining or to be Provided: (15,500) 0
Beginning Capital Asset Resources: 0 0
Ending Capital Asset Resources: (15,500) 0



Parowan City
Capital Budget
57 - Irrigation Fund as of 06/30/2016

Description 2016 Budget 2016 Actual
Projects:
Total Projects: 0 0
Direct Purchase:
1611 - Land and rights 0 0
1631.25 - Pressurized Irrigation 25 YR 0 0
1631.50 - Pressurized Irriagation 50 YR 0 0
1647 - Machinery and Equipment 0 0
1651 - Autos & Trucks 10,000 0
Total Direct Purchase: 10,000 0
Total Capital Requirement: 10,000 0
Long Term Debt Repayment:
Total Long Term Debt Repayment: 0 0
Total Capital and Long Term Debt Requirement: 10,000 0
Resources to be Provided:
Net Income (45,100) 0
Add Depreciation 25,000 0
Provided/Required from Operation: (20,100) 0
Project Borrowing 0 0
Total Resources to be Provided: (20,100) 0
Resource Remaining or to be Provided: (30,100) 0
Beginning Capital Asset Resources: 0 0
Ending Capital Asset Resources: (30,100) 0
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