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I. Welcome  

Dr. Peter Jenkins, Chairman, called the meeting to order at 11:35 a.m.  He welcomed the 

Board Members and the public. 

 

II. Administrative Rulemaking  

 

a.Action Following Public Comment Period: 

 

i. Dr. Lisa Mechem, DRC Staff, reviewed the proposed changes and rulemaking process for  

R313-28-31, R313-35-2, and R313-35-105. She discussed the comment received during the public 

comment period from Pacific States Cast Iron Pipe Company (PSCIPCo) pertaining to the 

proposed changes in R313-35-105 and explained that no comments were received for R313-28-31 

and R313-35-2 during the public comment period. Dr. Mechem explained that in the Board 

meeting she would be making a recommendation on behalf of the Director that the Board approve 

the changes to R313-28-31 as published in the January 15, 2015 issue of the Utah State Bulletin 

and direct the division staff to file with the Division of Administrative Rules with an effective 

date of March 17, 2015.         

 

Dr. Lisa Mechem also presented some language to address the comment received from PSCIPCo 

regarding handheld X-ray fluorescent (XRF) analyzers.  Dr. Peter Jenkins, Chairman, and other 

members of the Board discussed additional wording changes to address the comment.  Members 

of the Board unanimously agreed on the changes requested with the additional wording.  Dr. 

Mechem explained that in the Board meeting she would be making a recommendation on behalf 

of the Director to direct the Division of Radiation Control staff to prepare a Change in Proposed 

Rule (CPR) incorporating the change to R313-35-105(1) and file the CPR with the Division of 

Administrative Rules for publication in the April 15, 2015 issue of the Utah State Bulletin with a 

recommended effective date of May 8, 2015.       

                                                                     

Mr. Rusty Lundberg, Executive Secretary, explained to the Board that because the change to 

R313-35-2 was part of the rule filing with R313-35-105, the change to R313-35-2 should 

therefore, be part of the CPR for R313-35-105 with the recommended effective date of May 8, 

2015. 

 

ii. Mr. Spencer Wickham, DRC Staff, reviewed the actions that had been taken and presented 

information concerning rule amendments to R313-15-1208 and R313-38-3 to address NRC 

comments received by the Division.  Notice for the public comment period was published in the 

February 1, 2015 issue of the Utah State Bulletin and no comments were received.  Mr. Wickham 

explained that in the Board meeting he would be making a recommendation on behalf of the 

Director for the Board to approve the changes to R313-15-1208 and R313-38-3 for final adoption 

with an effective date of March 17, 2015 

 

b. Proposed Rule Change 

 

i. Dr. Peter Jenkins, Chairman, proposed changes to create a new Rule Section (R313-27) to 

provide for the creation of an Advisory Committee to address administrative rulemaking matters 

associated with the Board for purposes of administering the Radiation Control Program as 
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authorized by the Radiation Control Act. Dr. Jenkins acknowledged the bills that had been passed 

during the 2015 Utah Legislative session and expressed concerns and addressed comments that 

had been brought up by Board members and medical providers to be considered in the legislative 

process.  There was a discussion by Board members regarding which medical professions or 

groups could serve on the Medical Use Advisory Committee.  Ms. Laura Lockhart, AG’s Office, 

presented two Rule options for the Board to consider, including who would be responsible for 

identifying individuals to serve on the Committee.  The Radiation Control Board decided to go 

with Option No. 2, in that the Board for the new Division of Waste Management and Radiation 

Control would identify these individuals. This Board would also be required to consult with the 

Medical Use Advisory Committee before proposing any rule that affects the medical use of 

radioactive materials or other sources of radiation.  

 

 

      

For those individuals needing special assistance in accordance with the Americans with Disabilities Act, please contact Dana Powers at 

the Utah Department of Environmental Quality, at 195 North 1950 West, Salt Lake City, UT 84116, Office of Human Resources at 

(801) 536-4412, TDD (801) 536-4414, or by email at:  dpowers@utah.gov   
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I. Welcome  

Dr. Peter Jenkins, Chairman, called the meeting to order at 1:00 p.m.  He welcomed the Board 

Members and the public. 

 

II. Approval of the Minutes from the  February 10, 2015 Board Meeting  

 

Dr. Peter Jenkins, Chairman, asked if any members of the Board had any corrections to 

the minutes for the February 10, 2015 Board Meeting.  None were requested. 

 
MOTION MADE BY MR. BRADY BRADFORD TO APPROVE THE MINUTES 

OF FEBRUARY 10, 2015. 

 
SECONDED BY DR. RICHARD CODELL. 

 
MOTION CARRIED AND PASSED UNANIMOUSLY. 

 

III. Administrative Rulemaking  

 

a. Action Following Public Comment Period: 

 

i. Dr. Lisa Mechem, DRC Staff, reviewed the proposed changes and rulemaking process for  

R313-28-31, R313-35-2 and R313-35-105. She discussed the comment received during the public 

comment period from Pacific States Cast Iron Pipe Company (PSCIPCo) pertaining to the 

proposed changes in R313-35-105 and explained that no comments were received for R313-28-31 

and R313-35-2 during the public comment period. In consideration that no comments were 

received for R313-28-31 during the public comment period, the Director recommended that the 

Board take the following rulemaking actions and approve the changes to R313-28-31 as published 

in the January 15, 2015 issue of the Utah State Bulletin and direct the division staff to file with the 

Division of Administrative Rules with an effective date of March 17, 2015.         

 

MOTION MADE BY DR. LINDSEY NESBITT TO ACCEPT THE DIVISION STAFF’S 

RECOMMENDATION AND TO APPROVE THE CHANGES TO R313-28-31 WITH AN 

EFFECTIVE DATE OF MARCH 17, 2015. 

 

SECONDED BY MR. MATT RYDALCH. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY. 

 

Dr. Lisa Mechem also presented some language to address the comment received from PSCIPCo 

regarding Handheld X-ray fluorescent (XRF) analyzers, which was a result of the working Board 

Meeting earlier in the day.  The Director recommended that the Board direct the Division of 

Radiation Control staff to prepare a Change in Proposed Rule (CPR) incorporating the change to 

R313-35-105(1) and file the CPR with the Division of Administrative Rules for publication in the 

April 15, 2015 issue of the Utah State Bulletin with a recommended effective date of May 8, 2015 

for additional change.                                                                           
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MOTION MADE BY MR. MATT RYDALCH TO ACCEPT THE DIVISION STAFF’S 

RECOMMENDATION AND TO APPROVE THE CHANGES TO R313-35-105 

INCLUDING ADDITIONAL CHANGES WITH AN EFFECTIVE DATE OF MAY 8, 2015. 

 

SECONDED BY DR. RICHARD CODELL. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY. 

 

The Director also recommended that because the change to R313-35-2 was part of the rule filing 

with R313-35-105, the change to R313-35-2 must therefore be part of the CPR for R313-35-105 

with the recommended effective date of May 8, 2015 

 

MOTION MADE BY DR. ULRICH RASSNER TO ACCEPT THE DIVISION STAFF’S 

RECOMMENDATION AND TO APPROVE THE CHANGES TO R313-35-2 WITH THE 

EFFECTIVE DATE OF MAY 8, 2015. 

 

SECONDED BY DR. LINDSEY NESBITT. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY. 

 

 

ii. Mr. Spencer Wickham, DRC Staff, reviewed and presented information concerning rule 

amendments to R313-15-1208 and R313-38-3 to address NRC comments received by the 

Division.  Notice for the public comment period was published in the February 1, 2015 issue of 

the Utah State Bulletin and no comments were received.  The Director recommended that the 

Board approve the proposed changes as published in the February 1, 2015 issue of the Utah State 

Bulletin and set an effective date of March 17, 2015 for the rule changes to R313-15-1208 and 

R313-38-3. 

 

MOTION MADE BY MR. BRADY BRADFORD TO ACCEPT THE DIRECTOR’S 

RECOMMENDATION TO APPROVE THE CHANGES PROPOSED TO R313-15-1208 

AND R313-38-3 WITH AN EFFECTIVE DATE OF MARCH 17, 2015. 

 

SECONDED BY MR. MATT RYDALCH. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY.                

 

b. Proposed Rule Change 

 

i. Dr. Peter Jenkins, Chairman, proposed changes to create a new section (R313-27) to provide for 

the creation of an advisory committee to address administrative rulemaking matters associated 

with the Board for purposes of administering the Radiation Control Program as authorized by the 

Radiation Control Act. Dr. Jenkins acknowledged the bills that had been passed during the 2015 

Utah Legislative session and expressed concerns regarding the proposed makeup of the new 

Waste Management and Radiation Control Board and addressed comments that had been brought 

up by Board members and medical providers to be considered in the legislative process. Dr. 

Jenkins stated he would entertain comments or questions from the public.  Ms. Laura Lockhart 
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from the AG’s Office and Mr. Dan Shrum, EnergySolutions, suggested some wording changes. 

Dr. Jenkins acknowledged the suggestions and stated that some had been considered in drafting 

the proposed rulemaking.  Mr. Rusty Lundberg, Executive Secretary, informed the Board of the 

timeframe and rulemaking process, he proposed the filing date be set for formal rulemaking and to 

open it up for public comment.  

 

MOTION MADE BY MR. MATT RYDALCH TO DIRECT THE DIVISION STAFF TO 

FILE R313-27 (MEDICAL ADVISORY COMMITTEE) AS A PROPOSED NEW RULE 
WITH THE DIVISION OF ADMINISTRATIVE RULE AND TO OPEN IT UP FOR A 

PUBLIC 30-COMMENT PERIOD. 

 

SECONDED BY DR. ULRICH RASSNER. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY.                

 

IV. Information Items 

a. Nuclear Regulatory Commission (NRC)  
i. Final Branch Technical Position – Mr. Rusty Lundberg, Executive Secretary, gave 

a status update and progress report on the BTP, Concentration Averaging and 

Encapsulation. Dr. Peter Jenkins asked how it would impact licensees such as 

EnergySolutions.  Mr. Lundberg addressed the question in regards to the BTP. 

 

b. Low-level Radioactive Waste  
i. EnergySolutions – Depleted Uranium Performance Assessment – Mr. Rusty 

Lundberg gave a status update on the comment periods. The public comment 

period is scheduled to begin on April 13, 2015, with public meetings scheduled in 

Tooele and Salt Lake City during the week of May 4, 2015.  The public comment 

period will end on May 29, 2015. 

 

c. Uranium Recovery Sites – No comments 
i. Energy Fuels Resources / White Mesa Mill  

 

d. 2015 Legislature  
i. H.B. 78 – Generator Site Access Permits Amendments – Mr. Rusty Lundberg, 

Executive Secretary, gave a brief overview of the bill regarding changes about the 

conditions that have to be met for the Director to issue Generator Site Access 

Permits.  The Bill had passed the Senate and House. Dr. Lindsey Nesbitt and Dr. 

Peter Jenkins made comments regarding H.B. 78.  

ii. S.B. 173 – Financial Assurance Determination Review Process - Mr. Rusty 

Lundberg, Executive Secretary gave a brief overview of the Bill and indicated the 

Bill had passed the Senate and House.  

iii. S.B. 244 – DEQ Modifications 

1. Board statement on S.B. 244 – Dr. Ulrich Rassner, expressed his concerns 

regarding S.B. 244 that consolidates the Division of Radiation Control and the 

Division of Solid and Hazardous Waste and their respective Boards. He expressed 

he was not in favor of the consolidation and felt that the Board’s opinion on the 

merging of the Boards was not considered. He also addressed the time commitment 
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that would be required of individuals serving on the Board. Dr. Peter Jenkins, 

Chairman,  presented a draft Board Statement for the Board’s consideration stating 

all the concerns the Board had in regards to the consolidation of the two Boards. 

Dr. Lindsey Nesbitt asked for a clarification on the percentage of representation 

being considered with the consolidation. Mr. Scott Baird, DEQ, presented a chart 

with the representation that was being taken into consideration for the new Board.  

 

Dr. Richard Codell and Mr. Brady Bradford made remarks and expressed concerns 

for not being involved in the decision making in the consolidation process. Dr. 

Rassner expressed his concerns about the inadequate representation from the 

medical field on the combined Board in order to make a difference. Mr. Matt 

Pacenza, HEAL Utah, made comments and expressed concern regarding the 

industry group positions chosen to serve on the combined Board. He encouraged 

the Board to formalize the Statement and felt that it was appropriate and timely to 

add that to the debate. Ms. Laura Lockhart, AG Staff, clarified how the Statement 

from the Board should be made and Mr. Rusty Lundberg, Executive Secretary, 

asked that the statement be corrected with respect to the names of the agencies 

involved. The Board unanimously agreed that the Statement would be presented as 

an official statement from the Board. Dr. Peter Jenkins summarized the Board’s 

concerns and acknowledged that the Governor’s office is in favor of the S.B. 244 

but felt strongly enough to initiate a Board statement sharing the Board’s concerns. 

 

The Board agreed to hold a follow-up meeting on March 11, 2015, 5:00 p.m. to 

address the Board Statement. 

 

e. Public Availability of Information – Mr. John Hultquist, DRC Program Manager,    

reviewed and presented the DEQ EZ Records Search system located on the DEQ 

website that was in the  process of being implemented for public access to records.    

      

V. Public Comment 

   No comments were received. 

 

VI. Next Scheduled Board Meeting:   

 

Tuesday, April 14, 2015, 1:00 p.m. 

Multi Agency State Office Building, Board Conference Room #1015 

195 North 1950 West 

Salt Lake City, Utah  

 

       Meeting Adjourned 2:38 PM  

For those individuals needing special assistance in accordance with the Americans with Disabilities Act, please contact Dana Powers at 
the Utah Department of Environmental Quality, at 195 North 1950 West, Salt Lake City, UT 84116, Office of Human Resources at 

(801) 536-4412, TDD (801) 536-4414, or by email at:  dpowers@utah.gov   
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I. Welcome  

 

Dr. Peter Jenkins, Board Chairman, called the meeting to order at 5:00 p.m. He welcomed the 

Board Members and the public. He stated the purpose of the meeting was to discuss, revise as 

appropriate, and approve the Board's position statement regarding current Senate Bill 244 (S.B. 

244).     

 

Dr. Peter Jenkins reviewed and provided clarification on the Board’s intent to make a position 

statement. He reviewed the statement made by the Board in regards to Senate Bill 244 

consolidating the Division of Radiation Control and the Division of Solid and Hazardous Waste as 

well as the respective Boards. The statement was discussed, amended, and agreed to by the Board.   

 

Dr. Peter Jenkins asked Board members for any additional changes they wanted made. Dr. Ulrich 

Rassner suggested that the Governor’s office and Legislators be sent a copy of the statement. No 

additional amendments or comments were made. Mr. Scott Baird, DEQ Staff, informed the Board 

that the Bill had passed the House with the subsequent concurrence of the Senate (to the House 

amendments) of the Utah Legislature. The Board members voted on making a motion to file the 

Board statement. 

1. MOTION WAS MADE BY DR. ULRICH RASSNER TO ADOPT THE WRITTEN 

STATEMENT WITH THE NOTED CHANGES AS A BOARD POSITION 

STATEMENT. 

 
SECONDED BY MR. BRADY BRADFORD. 

 
MOTION CARRIED AND PASSED UNANIMOUSLY. 

 

2. MOTION WAS MADE BY MR. MATT RYDALCH TO POST THE POSITION 

STATEMENT ON THE DRC WEBSITE ALONG WITH THE OTHER BOARD 

POSITION STATEMENTS AND A COPY TO BE SENT TO THE GOVERNER AND 

LEGISLATORS. 

 

SECONDED BY DR. RICHARD CODELL. 

 

MOTION CARRIED AND PASSED UNANIMOUSLY 

 

Draft Board Position Statement Attached 

Approved Board Position Statement Attached.  

 

 
For those individuals needing special assistance in accordance with the Americans with Disabilities Act, please contact Dana Powers at the Utah 

Department of Environmental Quality, at 195 North 1950 West, Salt Lake City, UT 84116, Office of Human Resources at (801) 536-4412, TDD 

(801) 536-4414, or by email at:  dpowers@utah.gov   

mailto:dpowers@utah.gov


 RADIATION CONTROL BOARD MEETING 

 

 March 11, 2015 

 5:00 p.m. 

 

Multi Agency State Office Building (MASOB), DEQ Board Room 

195 North 1950 West, Salt Lake City, Utah 

 

(One or more members of the Board may participate telephonically) 

(Access Number: 1-877-820-7831 Passcode: 396230#) 

 

 

 AGENDA 

 

I. The purpose of the meeting is to discuss, revise as appropriate, and approve the Board's 

statement regarding current Senate Bill 0244 (SB0244).  Draft language is provided 

below.   

 

 

 Draft Statement 

 

Senate bill 244 consolidates the Department of Radiation Control and the Department of Solid 

and Hazardous Waste with their respective boards. While the board has no opinion on the 

administrative efficiencies of merging the 2 departments, we feel that the merging of the boards 

is ill advised. 

 

The boards are made of Utah residents that volunteer their time and expertise to the State of 

Utah. 

 

The time commitment of board and subcommittee work as well as the preparation required for 

each board meeting is substantial (RCB: 8 meetings/year, 96 min average board meeting time, 77 

pages of board package; SHWB: 5.5 meetings/year, 65 min/meeting and 187 pagesboard 

package). 

 

The new larger board would have to tackle a much wider range of issues, requiring even more 

preparatory work and longer meetings.  

 

It is regrettable that no input was sought from the board or the majority of stakeholders by the 

DEQ or the authors of SB 244.   The board feels that the Radiation Control Board and the Solid 

and Hazardous Waste Board should not be merged. 

 



Radiation Control Board Position Statement  

SB244 “Department of Environmental Quality Modifications” 

Senate bill 244 (2015 General Session) consolidates the Division of Radiation Control and the Division of 
Solid and Hazardous Waste into one Division.  It also consolidates the Radiation Control Board with the 
Solid and Hazardous Waste Boards.  The board has no opinion on the administrative efficiencies of 
merging the two divisions.  It is the opinion of the board that the merging of the boards is ill-advised and 
does not increase the efficiency of the Radiation Control Board’s efforts. 

The boards are made up of Utah residents who volunteer their time and expertise to the State of Utah.  
The time commitment to prepare for and attend board and subcommittee meetings is substantial.  
Because the workload of the new consolidated board is not expected to change, the new board members 
would be required to review an equivalent amount of information currently required for both the Radiation 
Control Board and the Solid and Hazardous Waste Board.   This additional time commitment may prove 
too burdensome to allow well qualified individuals to be members of the board. 

The new larger board will have to tackle a much wider range of issues, requiring even more preparatory 
work and longer meetings.  Over the past two years, the Radiation Control Board averaged 8 meetings 
per year, each meeting averaging 96 minutes.  For each meeting, Radiation Control Board members 
were expected to review information for each meeting that averaged 77 pages long.  During this same 
time period, the Solid and Hazardous Waste Board held an average of 5.5 meetings per year, averaging 
65 minutes each, and having to review an average information package of 187 pages.  Separate boards 
with a smaller scope would be more efficient, as they would be more focused and therefore waste less 
time with discussions and reviews that are outside board members' expertise or interest.  Furthermore, in 
2013 and 2014 the Radiation Control Board alone worked on 53 rules.  The potential impact on rule 
making activities by a board that is overwhelmed or understaffed could have a significant impact on those 
who are most affected by these rules. 

One consequence of creating a board that represents a larger range of interests is that certain interests 
may receive more representation on the board than others who have a greater stake in the board’s 
actions.  Historically, three of the nine permanent seats (approximately 33%) of the Radiation Control 
Board membership was held by medical providers (licensed medical doctors and dentists).  In 2012, the 
permanent membership for medical providers was completely removed.  In SB244, one seat 
(approximately 9%) of the board will be reserved for a medical provider.  In contrast, representatives from 
non-medical regulated industry increase from approximately 22% to 42% of the new board’s permanent 
membership.  This change is made in spite of the fact that over 90% of all radiation use in Utah is related 
to medical care.  The balance of the board membership should be representative of the actual areas for 
which it covers.  

It is regrettable that significant input was not sought from the board or the majority of stakeholders by the 
authors of SB 244.  The Boards are able to provide a perspective that cannot be equaled by any other 
individual or agency.  As changes to the boards are considered, timely input should be sought from the 
affected board as well as the affected stakeholders.  As future changes to the division and board are 
considered, all types of radiation should be considered in the context of all uses of radiation within Utah.   

The Radiation Control Board and the Solid and Hazardous Waste Board should not be merged. 
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