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Notice of Regular Meeting of the
City Council of the City of St. George,

Washington County, Utah

Public Notice

Public notice is hereby given that the City Council of the City of St. George, Washington
County, Utah, will hold a regular meeting in the City Council Chambers at the St. George City
Hall located at 61 South Main Street, St. George, Utah, on Thursday, November 5, 2026,
commencing at 5:00 p.m.

The agenda for the meeting is as follows:

Call to Order
Invocation
Flag Salute

1. Mayor’s recognitions, proclamations, and updates.

a. Read a Proclamation proclaiming November 2 – 5, 2026 as Forensic Nurse’s
Week.

b. Present a JustServe Hero Award.

2. Comments from the public.

The Open Comment Period provides an opportunity for residents to share ideas,
concerns, and feedback with the Mayor and City Council on matters related to City
business.

The Mayor and City Council strongly encourage public participation and value hearing
from the community. Community feedback plays an important role in shaping
priorities, informing decision-making, and strengthening local government.

Comments pertaining to an agenda item that includes a public hearing, or public
input should be given as that item is being discussed during the meeting.

Members of the public who wish to comment will be given a limit of three (3)
minutes per person. The Mayor and City Council will not respond to comments or
questions but will take the comments into consideration for possible discussion at
another time.

Rules for making comments:
• You must be a resident of the City of St. George.
• Public input shall not be allowed on any agenda item or pending land use

application.
• Comments should relate to City business.
• Speakers shall be courteous and show respect. Comments shall not include

obscene or profane language, nor contain attacks on any individual.

Written comments may be submitted anytime to the City Recorder at 61 South Main
Street, St. George, UT 84770 or publiccomments@sgcityutah.gov.



3. Consent Calendar.

a. Consider approval to award bid to Superior Asphalt LC for the FY26 Crack
Seal project.

Background and Recommendation: This item is to award a bid for the FY27 Crack
Seal project for the maintenance of streets. A total of eight (8) bids were received;
the low bid was from Superior Asphalt LC in the amount of $157,300. Staff
recommends awarding the bid to Superior Asphalt LC in the amount of $157,300.

b. Consider approval of a Merchant Card Services Contract with State Bank of
Southern Utah Processor Select Bankcard Processing Service.

Background and Recommendation: State Bank of Southern Utah (Processor Select
Bankcard Processing Service) will take the place of the Wells Fargo Merchant Card
Services except for the Airport Parking Machine Credit Card Processing as the
parking system Skidata uses the Wells Fargo platform to process credit card
payments. State Bank of Southern Utah is a local bank and will provide credit card
machines for all the locations at no cost to the city at a savings of $3,150.00, They
are matching the interest rate as the State Public Treasurer’s Investment Fund
(PTIF) on the bank merchant account. They offer the lowest cost of the five vendors
that were interviewed .

c. Consider approval to award a bid to Ground Worx Corp. for the FY27 Reuse
Crushing Operation.

Background and Recommendation: This item is to award a bid for the crushing of
asphalt and concrete rubble that has been deposited at the city reuse center into
specified recycled aggregate and base material. Formal bids were requested and
three bids were received. The low bid was received from Ground Worx Corp. in the
amount of $120,281.

d. Consider approval of a Professional Services Agreement with Stanley
Consultants for the construction engineering management services on the
SR-7 Exit 5 Interchange.

Background and Recommendation: This item is for construction engineering
management services for the SR-7 Exit 5 Interchange project. Two construction
engineering management proposals were received from qualified Construction
Management (CM) firms to provide professional oversight of the SR-7 Exit 5
Interchange project. Based on an evaluation of proposals Stanley Consultants was
selected. The proposed cost for these services is $440,777.56. Staff recommends
approval.

e. Consider a fee waiver for the annual Wreaths Across America held by the
Daughters of the American Revolution.

Background and Recommendation: This is an annual city sponsored event being
held on December 19, 2026. DAR is requesting St. George Police Department to
escort volunteers from Tonaquint Cemetery to St. George Cemetery on Wreaths
Across America Day, December 19, 2026. This service would be needed from
approximately 11 am and conclude in 30 minutes or less depending on the number
vehicles/volunteers who wish to lay wreaths on veteran graves at St. George
Cemetery. Captain J. Bahlmann estimates the cost at hiring requested officers to



assist with traffic control at $130 per officer, per hour, with a 2-hour minimum. Staff
recommends approval of waiving the fees for this and future Wreaths Across
America events.

f. Consider approval of the minutes from the meetings held on October 1,
2026 (work meeting); October 1, 2026 (regular meeting); October 22, 2026
(work meeting) and October 22, 2026 (regular meeting).

4. Public hearing and consideration of Resolution No. 2026-023R to review and
approve amendments to the Fiscal Year 2026-27 Budget.

Background and Recommendation: State statute requires a public hearing when
changes are requested to the City's budget. Staff typically bring budget openings
forward to the City Council for consideration on a quarterly basis based on changes that
occur during the fiscal year. Staff recommends taking public comment and approval of
the resolution.

5. Public hearing and consideration of Ordinance No. 2026-083 vacating a right-
of-way easement for electrical utility lines affecting Lot 1 and Parcel A of
Rilassante at Divario.

Background and Recommendation: A separate document granted a right-of-way
easement for an electrical utility line, which is also depicted on the Rilassante at Divario
subdivision plat. The electrical lines have since been relocated, and the easement is no
longer necessary. The Joint Utilities Commission recommended approval.

6. Public hearing and consideration of Ordinance No. 2026-084 vacating a
municipal utility easement affecting Lot 2 of the Leslie Dunbar Trust
subdivision.

Background and Recommendation: The Leslie Dunbar Trust subdivision plat identifies
municipal utility easements along all lot lines. The easement proposed for vacation is
located along the west lot line of Lot 2. The Joint Utilities Commission recommended
approval .

7. Public hearing and consideration of Ordinance No. 2026-085 vacating a public
utilities and drainage easement affecting private roadway (common area) and
utility easements on Lots 83 and 84 of The Palms of St. George.

Background and Recommendation: The subdivision plat for The Palms at St. George
designates the private roadways as common areas and identifies them as public utility
and drainage easements. The dwellings on Lots 83 and 84 encroach into the designated
private street area, and a plat amendment is being requested to adjust the lot lines to
better reflect the existing conditions. The Joint Utilities Commission recommended
approval .

8. Public hearing and consideration of Ordinance No. 2026-086 vacating a public
utility easement located on Lot 31 of Anasazi Hills at Entrada Phase 1.

Background and Recommendation: The Anasazi Hills at Entrada Phase 1 subdivision plat
identifies Lot 31 with public utility easements along all lot lines. During the design and
development of Phase 2, the boundary between the two phases was established in a
manner that did not align with the Phase 1 boundary along Lot 31, leaving a small sliver
of land. The owner of Lot 31 subsequently purchased this sliver and now wishes to
incorporate it into Lot 31 to accommodate additional improvements. The proposed



boundary adjustment will also eliminate the remnant parcel and provide a cleaner,
more consistent boundary between Phases 1 and 2. The Joint Utilities Commission
recommended approval.

9. Consider approval of a Hillside Development Permit for Desert Haven on
approximately 55 acres generally located south of the Fort Pierce Wash, along
the Utah-Arizona border. (Case No. 2026-HS-O07 - Desert Haven)

Background and Recommendation: The proposal is a hillside development permit to
allow disturbances of areas in the 20-30% and 30-40% slope areas. At their meeting
held on October 13, 2026, the Planning Commission recommended approval with no
conditions, with a vote of 6-0.

10.

11.

12.

Appointments to Boards and Commissions of the City.

Reports from Mayor, Councilmembers, and City Manager.

Request a closed meeting to discuss litigation, security, property acquisition
or sale or the character and professional competence or physical or mental
health of an individual.
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REASONABLE ACCOMMODATION: The City of St. George will make efforts to provide
reasonable accommodations to disabled members of the public in accessing City programs.
Please contact the City Human Resources Office, 627-4674, at least 24 hours in advance if
you have special needs.



PROCLAMATION
WHEREAS, violence is a persistent health care issue, and forensic nurses are the

bridge between the medical and legal needs of a patient. More than two million people are
treated for violence-related injuries each year in the United States, with more than 100 in
St. George; and

WHEREAS, forensic nurses are essential to St. George’s health care because they
provide trauma-informed nursing care that focuses on patient populations affected by
violence and trauma, including victims and perpetrators of violent crimes, across the
lifespan and in diverse practice settings; and

WHEREAS, the Emergency Nurses Association (ENA), established in 1970,
represents the largest network of forensic nurses and remains the world’s leading voice in
forensic nursing practice, education and research; and

WHEREAS, forensic nursing has been formally recognized as a specialty practice
area since 1995; these nurses work independently, yet collaboratively, within health care
and multidisciplinary community systems ensuring the provision of care extends from the
clinical setting to the courtroom; and

WHEREAS, forensic nurses foster and understanding of the health consequences,
effective interventions, and prevention of violence and trauma in individuals, families, and
communities; and,

WHEREAS, Forensic Nurses Week being celebrated November 2 - 8, 2026 was
established to honor the extraordinary work of nurses who practice in this unique nursing
specialty .

NOWr THEREFORE, I, Jimmie B Hughes, Mayor, along with the City Council of
the City of St. George, Utah, do hereby proclaim November 2 - 8, 2026 as:

FORENSIC NURSES WEEK

in the City of St. George and encourage all citizens to wear lilac on this day to show your
support of forensic services and raise awareness for their work.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed the Seal of
the City of St. George, Utah this 5th day of November, 2026.

l MR&



Agenda Date: 11/05/2026 Agenda Item Number: 3a
Subject:

Consider approval to award bid to Superior Asphalt LC for the FY26 Crack Seal project.

Item at-a-glance:

Staff Contact: Cameron Cutler

Applicant Name: City of St. George

Reference Number: 26-304

Address/Location: 

Various locations

Item History (background/project status/public process):

This item is to award a bid for the FY27 Crack Seal project for the maintenance of streets.  A total of eight (8) bids
were received; the low bid was from Superior Asphalt LC in the amount of $157,300.  Staff recommends awarding the
bid to Superior Asphalt LC in the amount of $157,300.

Staff Narrative (need/purpose):

Crack sealing is cost effective in maintaining pavement and extending the life of streets. It seals cracks to prevent
water from seeping beneath the surface.

Name of Legal Dept approver: Daniel Baldwin

Budget Impact:

Cost for the agenda item: $157,300

Amount approved in current FY budget for item: $157,300

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

N/A

Description of funding source:

Pavement Management Budget

Recommendation (Include any conditions):

Approval

Attachments



Total Cost

Items
Quantity
Required

Unit
of
Measure

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Mobilization 1 Lump Sum $55,000.00 $55,000.00 $500.00 $500.00 $5,000.00 $5,000.00 $9,000.00 $9,000.00 $2,500.00 $2,500.00 $500.00 $500.00 $1,500.00 $1,500.00 $7,500.00 $7,500.00
Traffic Control 1 Lump Sum $92,200.00 $92,200.00 $500.00 $500.00 $2,500.00 $2,500.00 $500.00 $500.00 $2,500.00 $2,500.00 $500.00 $500.00 $2,500.00 $2,500.00 $2,500.00 $2,500.00
Crack Sealing 100 Tons $4,890.00 $489,000.00 $1,688.00 $168,800.00 $3,200.00 $320,000.00 $1,826.50 $182,650.00 $1,825.00 $182,500.00 $1,563.00 $156,300.00 $1,650.00 $165,000.00 $2,400.00 $240,000.00

26-304 **This is the initial reading of the 
bids. All of the information is subject to 
verification and evaluation in accordance 
with the published bid criteria.

SUPERIOR ASPHALT LC
Signature Striping 

Solutions
Straight Stripe Painting 

Inc.

$636,200.00 $169,800.00 $327,500.00 $192,150.00 $187,500.00 $157,300.00 $169,000.00 $250,000.00

C.R. Contracting Holbrook Asphalt M&M Asphalt Services Paradigm Asphalt llc.
Peckham Asphalt 

Paving Inc



Agenda Date: 11/05/2026 Agenda Item Number: 3b
Subject:

Consider approval of a Merchant Card Services Contract with State Bank of Southern Utah Processor Select
Bankcard Processing Service.

Item at-a-glance:

Staff Contact: Laura Olson

Applicant Name: City of St. George 

Reference Number: N/A

Address/Location: 

61 South Main Street

Item History (background/project status/public process):

State Bank of Southern Utah (Processor Select Bankcard Processing Service) will take the place of the Wells Fargo
Merchant Card Services except for the Airport Parking Machine Credit Card Processing as the parking system
Skidata uses the Wells Fargo platform to process credit card payments.  State Bank of Southern Utah is a local bank
and will provide credit card machines for all the locations at no cost to the city at a savings of $3,150.00. They are
matching the interest rate as the State Public Treasurers Investment Fund (PTIF) on the bank merchant account.
They offer the lowest cost of the five vendors that were interviewed.

Staff Narrative (need/purpose):

Recommend the City approve the Merchant Card Service agreement with State Bank of Southern Utah (Processor
Select Bankcard Processing Service. The contract will be effective November 5, 2026, and valid for 24 months with
an option to automatically extend the contract or give notice within 90 days before the renewal to terminate. The
contract will provide services for Utilities (walk-in payments. Paymentus online payments will continue), authorize.net
(online) payment processing, Recreation Center, Art Museum, Shac, Outdoor Pool, Thunder Junction, Carousel,
Airport, Suntran, Animal Shelter, Police, Reuse, Community Arts, Parks and Community Services, and Cemetery. In
addition, American Express Cards will be accepted at the Aiport for walk-in payments and on the handheld mobile
device.  Total annual projected fees of $126, 804.48.  The City Utilities Rate will continue to be applied to all utility
credit card payments.

Name of Legal Dept approver:  Daniel Baldwin

Budget Impact:

Cost for the agenda item: 126,804.48

Amount approved in current FY budget for item: 192,773.41

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

Fees for Services

Description of funding source:

10-

Recommendation (Include any conditions):



Recommend the City approve the Merchant Card Service agreement with State Bank of Southern Utah (Processor
Select Bankcard Processing Service. The contract will be effective November 5, 2026, and valid for 24 months with
an option to automatically extend the contract or give notice within 90 days before the renewal to terminate. The
contract will provide services for Utilities (walk-in payments. Paymentus online payments will continue), authorize.net
(online) payment processing, Recreation Center, Art Museum, Shac, Outdoor Pool, Thunder Junction, Carousel,
Airport, Suntran, Animal Shelter, Police, Reuse, Community Arts, Parks and Community Services, and Cemetery. In
addition, American Express Cards will be accepted at the Aiport for walk-in payments and on the handheld mobile
device.  Total annual projected fees of $126, 804.48.  The City Utilities Rate will continue to be applied to all utility
credit card payments.

Attachments
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IState Bank ofSwthern Utahl k+cali'xl? a Vcs a No

MERCHANT INFORMATION

cl'rY OF ST GEORGE

CONTACT INFORMATION
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OLSON
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(:ontact I)honc Numbcr

L435) 627-4713
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a
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a VISa/l\1(:/1)iscovcr/Dincrs/J(:1+/ Amex a 1)IN Debit a I':l!'l'
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S
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l:.stimatc thc pcrccntagc c)f sales frc)m thc fo11o\vInE Etc)ups. ’It)taI must add to lINl'' ll.
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BANK DISCLOSURE
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Nllsslon Valley llank
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®
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The Bank that accepts Merchant’s account will be confirmed in the welcome packet.

Dt)cs NIcrchant usc affiltatc markcting?
a \’cs a No

1 tank Ill:hnllnslhllllic,5;
A VISa mcmbcr (1) is the only entity apprc)vcd to cxtcnd acceptance f )f Visa pn)ducts dIrectly tt)
a merchant; (2) must be a principal party to the mcrchant agreement; and (3) is rcsponsiblc ft)r (i)
scttlcnrcnt funds and providIng thcm to the merchant (ii); all funds held in rcscrvc frc)m settlement;
and (tu) educating merchants t)n pcrttncnt Rules WIth WhICh merchants must comply.

hl£r£hanr llcsp{ln$1biliri£ s;

Merchant IS rcspclnslblc to (1) ensure cc>mpllnncc \nth cardholder data securIty md strrr,IPC
a llvents when clthcr (1) tICkets arc s',Id in I I rcqulrcmcnts; (2) maintain fraud and dIsputes bcl(At' thresholds; (3) rcvtcw and undcrstand thc

ad\’ancc or (2) salcs at thc cvcnt cause a spike I I terms of thc mcrchant agreement; and ( 4) c(imply WIth Visa Rules.

m Nlcrchant’s pr')ccsstng I I These responsibilities do not supersede terms of the Merchant Agreement and are provided
.For each box selected please obtain and complete the appropriate addendum. J Lto ensure Merchant understands important obligations of each party.

@ 2023 Select Bankcard, Inc. All Rights Reserved. Please also ensure receipt of the Fee and Regulatory Disclt)sure ( 1 page) and Merchant Agreement (7 pages). Page 1 of 2 (Merchant Application)
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TRANSACTION PRICING CARDHOLDER SURCHARGE (CREDIT ONLY)

TIERED PRICING (:ardholdcr Surcharge Rate

Under ’l'icred Pricing each 'l'ransaction is categorized intc)
a tier and assessed the rates shf )\\’n for that tier.

Per Item ’l'hc Cardholder Surcharge Rate is offset by billing to Merchant according to the foIIowing
equation: Cardholder Surcharge Rate/(1 +Cardholder Surcharge Rate). 3l”/o is the maximum

Jardholdcr surcharge allo\vcd by Visa. Surcharge Addcndum is Required.(2uallficd $

S

$

S

1-icr SettIngs (for office usc):

a lligh ticrs (dcfault structure is lo\v)
a I.imit thc Sub-(2uali6cd ticr tt) rcgulatcd debit

Mid-(2uali6cd

Nt)n-(2uali fied

CARD BRAND FEES

Sub-(2ualificd

13v default, all misccllancous (;ard Brand fees – such as assessments, I;ANI i, access fees

(APy', NABU, and Nct\york Usage), intcrnational fccs, etc. – are passed through at thc rhtcs

established by the Card Brands. An additional ( I. It HY?'o acquiring assessment \vi]l apply to all
American 1.:xpress transactions. An additional t ).1123Q bacquircr license assessment \viII apply
tc) IUastercard transactions.

.a Check here if Card Brand fees should not be pmsed through.

OTHER PRICING MODELS

Payment Type I Pricing Model

a Cost-Plus a 1;ht-Rate a Surcharge (credit rates blank)

Signature Debit I Same as Credit. If Surcharge selected, then l;lat-Ratc.

Per Item

0

S
PCI DSS

PIN Debit I O Cost-Plus O 1;lat-Rate S
PCI DSS compliance is mandated by the Card Brands to protect cardholder information.
• Merchant is rcquircd to validate compliancc with the PCI DSS within 3ti days of the

cffccti\’c date. Instructions k) validatc compliance are included in the Welcome Packet.
If Merchant does not validate compliance within 9ti days of the effective date, a $2( 1.1N J/
month P(:1 Non-Validation l"cc applies until compliance is validated.

• Any Service Provider or payment application engaged by Merchant to store,
process, or transmit cardholder information must be compliant with the PCI
standards and disclosed to ISO.

Undcr Cost-Plus Pricing the above rates are assessed on each 'I'mnsaction in addition to Interchange Iiccs,
which arc passcd tha)u+lh at thc rates defined by the Card Brands. Under l"lat-Rate Pricing all 'l'ransactions
are assessed at the above rates.

OTHER FEES

l;.lcctronic Authorization lice $ 0.101 Appll,„i.n I;„
$ 0.03

S

S

S

S

S

S

I':lcctronic AVS lice

OTHER PRICING NOTES

Batch Itc S 0.05 10.00

(:hargcback/l)isputc l"cc+

Account IYaintcnancc Nlonthly lice

l

Remedied Pre-Dispute l"cc S

S

Nlonthly I lub Acccss l"cc n 1)rcm a Std 0.00

2.00Prc-Dispute Alert Fcc 1)(:1 Nlaintcnancc lbc a Annual a 1\lonthly

l-'nlud Item l„cc I S I 'l'crminatlon lbc I S
Other: 1 $ 1 Othcr: 1 S

BILLING INFORMATION

Other:
$

( )ther: $

Namc on Account

CITY OF ST GEORGE
’1)pc: a Pctsonal (:hOCkIng a PctsonaI Savings

a Business Checking a Business Savings

’1-he fc)llf )u'ing fees apply t(I all accounts: ACI Titcnrs that arc returned t)r satisfied by reserve
(ACI I Return l"cc+): $35.(X); Bank Account Change 1;cc: 525.IN); Voicc/AltU Auth<)dzation lice: $1.(Hi.

.+l>cnaltics appl)’ for excessive items (see the Merchant Agreement).

Bank Routing Numbcr Bank Account Numbcr

EQUIPMENT AND SERVICE PROVIDERS

\\’olIId Merchant like to purchasc or rent nc\v card-proccssing software/hardwarc from iSo? a Yes a No if Vcs, please complete the llquipmcnt Order I hrm.

1)lease list bclo\v all other card-prc)ccssing sc>ftu'arc/hardware that Merchant \viII use. ’l’hrought)ut the term, Merchant must notify ISO if any other equipment is us;cd (scc the Merchant Agrccmcnt).

’l-crminal

1>in Pad

(;atcu'ay

( )ther:

Point of Sale G>OS) System ( )ther:

OTHER ACCOUNT/SETUP NOTES

t

0 Months

If nt it spcci6cd, the defaults are 24 months and it)Cy b.

AGREEMENT TERM & VOLUME COMMITMENT

Please setup this client with HUB Lite access.

MERCHANT AGREEMENT SIGNATURES Merchant Agreement Version 10/31/2019

The u„dc,signed, indi,'idudll), and on bch,llf of Mc,chant, he,cby dckn,>,\'hIHcs thc)' have ,cc,i„,d, „nd, understand, and afrec to bc bound by thc Agreement (7 pages) provided to Merchant. Mcrchant
warrants that the information providcd herein is complete and accurate. As needed for the scrviccs, Merchant authorizcs ISO and Bank to disclc)sc informatic)n hcrcin to third parties. 'I'hc undersigned,
individually and on behalf of Merchant authc)rizc ISO and Bank to makc business and personal crcdit inquiries ftom time to time. In witness hcrcc)f, thc undcrsi};ned, individually and on bc:half of
Nlcrchant m its duly authorized representatives, have caused this agreement, including all addcnda and pro\’isions incorporated by reference, to be executed on the dates indicated with the Agreement havIng
the F;.ffcctivc Datc sct forth therein. Capitalized terms nt )t r)thcrwisc dcfincd in this Mcrchant Acct)unI Appllcatiotr havc thc meanings sct forth in the Ntcrchant Agreement.

O\\-ncr 1 Signature Name

Jimmie B Hughes

1)atc Outter 2 Signaturc

Daniel Baldwin
Name

Officer Signature Name

LAURA OLSON City Treasurer

job ’l'itlc Datc

PERSONAL GUARANTY SIGNATURES

pcrformancc and paymcnt of cach of Nlcrchant’s duties and obligations to Scrviccr pursuant tc) this Agreement, as it no\v exists or is amcndcd from dmc to time, with or without notice, including but
not limited to all monetary obligations arising out of Nfcrchant’s pcrformancc c)r non-pcrfc)rmancc under the Agreement, whether arising bcforc c)r after termination of the Agreement. \\t agree that

whenever Nlcrchant docs not pay any of the obligations as and whcn they fall due, (;uarantor shall prompt]y pay such c)bligations to (:omf>any upon written demand made upon (;uarantor by Scr\’icon \\''c
acknowledge and agree that our gu,trantcc obligations arc mt>rc fully set forth in the Mcrch,Int Agreement. \\'c have received, read, understand, and agree to be bound by the Mcnh,Int AFncmcnt (7 pages).

Owncr I Signature I Namc I Date I Ownct. 2/Of6ccr SIgnature I Name I Date

Page 2 of 2 (Merchant Application) Please also ensure receipt of the Fee and Regulatory Disclosure ( 1 page) and Merchant Agreement (7 pages). © 2023 Select Bankcard, Inc. All Rights Reserved.



FEE AND REGULATORY DISCLOSURE @alan 7 /21 /2021

to thc Agwcmcnt. ISO rccommcnds that thc l\tcrchant thoroughly rcvicw thc Agtccmcnt and ct intact iSO with any qucstit)ns. In the cvcnt of any CCJnnlct bct\\’ecn the terms of the Agrccmcnt and thc
terms df this lice and Rcgulatory Disclosure cover page, the terms c Jf the Agrccmcnt shall ct)nta)1. (:apitalrzcd terms nt)I t)thcrwisc defined in this l"cc and Rcgplator\' Discltrsurc have thc mcanings sct
ff>rth in the attached Agrccmcnt

oSELECT
ISO

3451 N 'l'dumph Blvd Stc 300
1 zhi. UT 844)43

( :ustomcr Scrvicc I>honc Number: 855-943-5763

Bank
MISSION VALLEY BANK

Nlission Vallcv I tank
9116 Sunland Blvd

Sun Valley, (: A 91352
( lustomcr Scrvicc I)honc N umbcr: 818-394-2300

lilili liank
7690 N balm Avc
1+csn(i, CA 93711

(:ustomcr Scrvicc I)honc Number: 559-439-(i200

Funds
Settlement

l\lerchant will be provisionally paid for ’fr4nsacthns aftcr thc cxpiratic)n of any appliclblc hold pcri„d, less (,) the amount allocated to d Reserve Account (if any), (ii) any offs,ts
(for chaqcback amt )tInts, c)utstanding fees c)wed, etc.), (iii) daily billing (if any), and (iv) any other amounts due under the Agrccmcnt. Dcpc)sits for amt)umts due to Merchant, and

withdraw'als of amounts duc from IYcrchant, \\’ill gcncmll}’ bc pc)stcd to the 13ank AccotInt by ACI I, but may be collcctcd by llank through c)ther mcans as ncccssary. Bank may revokc
any provisit)nal payment subsequently chargcd back or found to be rnvalid

Statements Statements may be accessed on the l\tcrchant I lub; they aIso may be mailed. If statcmcnts arc not beIng received, please contact iSO.

• Percentage fccli and per item fees assessicd on 'l'ransactions

(puscntcd t)n thc Mcrchant Appllcatic)n as (2uali6cd ratcs,
Ntid-(2ualrficd rates, Nrin-(2uallficd rates, Sub-QuaIIfied
ratcs, Cost-Plus mtcs, and/or l"lat-Rate rates)

• 'l’crminatrf)n lice

• Annual l"cc

• I':lCctronIC Authorlzatlon I'cc

• M(>nthly Accc)unt Maintenance l"cc

• I':lcctronic AVS l"cc
• Ntonthly Nlinrmum liccs

• P(:I Maintenance lice

• (:hargcback/l)isputc l"cc ' 1)(:1 Nr)n-VaIidation lice

A list of all fees/ratcs can be a)und in thc Nlcrchant Applicattf )n. ISochargcs fees on saIc and refund transactions. If Nlcrchant is unsurc as to thc calculation or applicability of any
fee, plcasc contact ISO and it \viII explaIn in greater detail.

Overview of
Fees/Rates

’I'hc way the most common fees arc caIculatcd is as fo11o\vs:

• Under 'l’icrcd I)ncing, 'l'arnsactit )ns are catcgc)rlzcd lntt) ticrs (c+, qualified, mid-qualified, nt )n-qualifBcd, and sub-qualified) and asscsscd thc pcrccntagc fcc and pcr item fcc that are
spccl6cd ft)r that tier dn thc l\lcrclrant Appllcatif nl

• Under (:t)st-Plus 1)ric:ing, 'Fransactit Ins are assessed the percentage fcc and pcr item fcc spcci6cd c)n the Merchant Applicatrc in in addition tr) the Interchange Iiccs applicable tt ) the
I-Glnsact t( )rl

The tIer into which a 'l'mnsaction faIls or the Intcrchangc lice applicable to a 'l'ransactir)n is determined by Scrviccr in its SDIC dcscrction and dcpcnds on a number of factors,
including the card type, transaction t)pc, paymcnt meth(xI, authorization, and timeliness c)f submitting the ’l'ransactic)n. Lpc)n Nlcrchant’s request, iSO can prc)ville information about
the tier or Interchange 1 icc applicablc to a partlcular ’rransacttt)n.

Each Card Brand may assess misccllanc c)us surchargcs to 'l'ransactions based on thc t\pc of transactIon, method (if transaction, transach( Jn cl&ssrfication, and other metrics sct
forth in the Rules. Merchant is responsiblc fc)r reviewing the applicable Rules (a\rilablc on each Card Brand wcbsitc or upon request from ISO) regarding applicable surchar},cs. Any
misccllanc(}us (:ard Brand surchargcs that have been asscsscd \yjII be shc)\\’n on the Merchant’s monthly statement. If Merchant is unsure abtiut thc nature of any fcc displayed bn
Merchant’s monthl}’ statement, plcasc contact IS( ) and it will explain in grcatcr dctail.

Merchant may be subjcct to additicinaJ fees from third parties, such as Service Prc)vidcrs, in connection with services ftom such third parties.

PCI DSS and present cvidcncc of Nlcrchant’s P( iI 1)SS compltancc validation to IS( ) at tntcrvals defined by thc Card Bmnds and thIS Agreement. IS( ) provIdes tools and support
to assist Merchant in this proccsis in cxchangc for the 1>C:I Nfaintcnancc l"cc. IfNlcrchant has aot presented ISO with evidence of Nlerchant’s compliancc validation tc) thc I)(=1 1)SS
wit}Itn 90 days of the l;.ffcctivc I)atc, Nlcrchant \viII be chargcd thc P(:1 1)SS Nc)n-Validati(in 1;cc mc)nthIy until Nfcrchant presents its cc)mpli,rncc \nlidatton.

ThIS Agrc,m,nt ,hIll b,Ct,m, bind,ng „pon M„,h„nt, iSO a„d B,„k &, of th, I.:ff,ct,„, Dat, a, ident,fi,d ;„ th, w,I,„m, pack,t.

must advisc l+ank and IS( ) 91 ) days beforc the cxplmtic)n c )f the Initial ’I'crm if it dtICS not wish to rene\\' the Agrccmcnt or the Agttcmcnt will aut(jmatic,IIly rene\v for thc period of
tIme specIfied in the Agreement 'l'crm scctron I )f thc Xlcrchant Applicatrt>n. Nlcrchant must advise Bank and iSO fjt J days before the cxprmtrc)n c )f any Rene\\al I'erm if it df ics nf it
\ash tc) renew the Agreement or thc Agreement \val automaticailv rene\v for successive Rcnc\val ’l'crms.

(:ard Brands. 'l'hcn is a fee for Merchant to canccl thc contract for any t>ther rcasc)n unless othcrw'isc indicated in the Merchant Agrccmcnt. L’pc)n tcrmin,ttion of the Agrccmcnt,
bIen:hint will be liable f(Ir any fees that \vt)uld ha\'c accrued ft >r thc rcnratning tcrm, the ’Fcrminatif )n l"cc as spccificd in the Mcrchant Applicati(in, and any fccs rclatcd tt> thc Vt)lumc
(:ommitmcnt for each month rcmaining in the term of the Agrccmcnt. I\It)re tnf(irmation can be ft)und in Articlc TV of the Nfcrch,Int Agrccmcnt, under the headings ’l'crm and
'l'crmination and I :.ffcct of ’l'crminatlc)n.

Information
Security

(PCI DSS)

Effective Date

Contract Term

Termination

Legal
Procedure Ifblcrchant has a IcIpI complaint, instructions can be found in Scction 6. 15 c)f the l\tcrchant Agreement under the heading Dispute Rcsolution.

© 2023 Select Bankcard, Inc. All Rights Reserved. Tbc Merchant Agreement may not be modified in any respect without the express written agreement of Bank. Page 1 of 1 ( Fee And Regulatory Disclosure)



MERCHANT AGREEMENT Merchant Agreement Version 10/31/2019

'l'llts Ntcrcllalrt Agrccmctrt (“/\grccnrcrlt’) is ctrtcrcd nrto by atrd bctu'cctr l+alrk, IS( ), atrd thc
Nlcrcharrt as t)f the I".ffcctrvc I)atc. Itrcc)rporated rrrto thIS Agrccrnc11t b)’ rcfcrclrcc arc tIle Nlcrclral it

Applrcatrotr alrd all assocratcd exhIbIts alrd attachmcrlts.
ARTICLE 1 - DEFINITIONS
“ACH” tircarrs tIre IQdcral Rcscrw’s Autr)tnatcd (:lcanr lg I Ic)use paperless ctrtry system.
“Authorizatic)II” means all appro\'al by, (Ir t)tr behalf of, the Card Issuer to validate a 'l'artrsactiotr. All
Alltht)rizatiurr rrrdicatcs that tIle (:ard lssllcr has cl)rrfitrnc.d there is sufflcrc'rrt avarlabtlttv uf ftulds on

tIle (:arcllroldcr’s accourrt at tIle tinrc tlrc Autlrorization is rcqucstcd.
“AVS” (Address VcriHcation Systctlr) nica11s tllc systcm tlrat allo\vs \’crificattf )Ir c)f tIIC (:ardholdcr’s
ZIP codc arId bilIIng address \vIIIlo rcqucstrtrH authort/atiotrs for 'l'mlrsactrc)tls or dtlnrrH a request k)r
adtlrcss \'crificatif )n t)nIv.

“Bank” mcans tllc 6nancial tnstlrtltltin ltlcntlficd in thc blcrcllant's u'clc(imc packct tlr any t)tllcr

6tlarlclal lllstrtutroll to whiclr tlrls .'\grccrrlcllt is asstgtrcd.
“Bank Account” mcarrs thc batIk acct)tlrrt sct forth in the ,\grcctncrrt alrd nranrtalllcd by Ntcrcha11t

as set ti)rth irl SUChOIr 5.9 ft)r tIle crcdttrlrH t)f coIIcctcd funds atrd thc dcbltl11x t)f fees arrd char}Ics

lrursuant tc) thIS Agrccn lent. 'l'lrc Bank Account rnfort11aticln nray bc trrrlclificd tl11111 tIll IC to ttnrc by

Nlcrclrarrt ’s writtcn request.
“Card” tncatrs (i) a valid credIt t)r debIt carcl lil tIle a)rm ISSued ulrdcr Irccrlsc frI)m ally (:ard l+ratrd or
(iD ally othor \nlid credit or debit card acccIrtcd by Nlcrchalrt alrd facllttatccl by Scrvtccr.
“Card Brand” means Visa U.S. A. l11c. (“VIsa’), Nlastcrcard Itrtcrrrati(}lral Itrct}rlrt)mtccl
(“Mastercard’), I)l"S Scrvrccs IJ .( : (“1)rsc(ivcr Nct\\'ork’) Amcrrcatr I':xpress I:I)IIIparry (“Alncricar\
lixprcsli’), I)irrcrs (:lub Irrtcrtutt(ural, t)r airy other tlc’nyork tlrrough u'hlclr 'l'ratlsacttr)ItS nra)’ bc
routcd c)r prt)ccsscd, alrd each of theIr subSIdIarIes, successors, atrd assr FIlls.

“Cardholder” means the pc'rsc)tr authoa/cd t(> use a Card or acct)tllrts cotrlrcctcd WIth a ( lard.
6'Card Issuer” rncans thc finarrctal tlrstrtrltrt )tr or ct)rnparly, u'llrcll Ir its prt)vrclctl a (:arrl ttl tllc

(:arclhtildcr tlrat is accepted by Nlcrcllallt jltlrstlatrt to tllls Agrccrnctrt.
“Chargeback” nrcarrs the proccdurc' wllcrc a 'I'rarrsactroIr (or dISt)utccl lrortw)tl tlrcrct)t) IS rcturrlcd to
llarrk by a (:ard Issucr. Nlcrchatrt ts rcsporrstblc for payment of all (:llargcbacks to Scr\’rcct
“Credit Voucher” means a dticutnctrt cxccrltcd bv a l\lcrcharrt c\'idctrcllrg aIry rc lurId or lrrlcc
adltlstrnctrt rclatirrg tc) Cards tc) be credIted to a (:ardholdcr accc)utrt.
“Data Breach’I Incarrs aIry alleged or act tIal cotnprc)misc, utr,ruthorrzcd acccss, cltsclosure, thcft, tir

urlaut}lorizcd IIse of N{crcharrt crcdCIrtlals, a (:ard, or (:ardlroldcr ilrforlnatiotI, regardless c)f cause,
rrrcludlrl Fl, without Irmitatiorr, a brcaclr of or ilrtrtlsroII irrto ally systctn, or failure, nralfutrcti(ul,
ttradcquacy, or crror affecting ally scr\'cr, whcrc\’cr locatcd, or Irard\\’arc c)r sc)h\\are c)f ally systcm,
tlrrc)UHh which data resIdes, passes tlrrotlglr, or could have bccrr colnl)rt)lnlscd.

“Effective Date” tncans tllc tiatc ct-fccttvc date tdcntl6cd tn tllc u'clcc)tnc packet.
“Installment Transaction” nrcalls a 'l'ralrsactlOII Ill a series t)f 'I'ratrsactloIrs that tlsc a Stc )rcd

(:rcdctrtlal arrd that represent (:ardlr(ildcr agrccmcrrt ft)r blcrchatrt tt) itrttratc Ollc or inorc future
'l'ralrsacttoIrs ovcr a peat)d of trnrc for a slrrHlc purchase of gc)(ids t)r scr\'rccs.

“Interchange Fee” nrcatrs thc pcrcctrtagc t )f tIle Hr( iss 'l'mtlsactlOII atnt>tttrt alrcl tIle tIer 'l'n\nsactrotr

t'ccs tlrat arc established and assessed by tIle alrlrllcablc (:ard llrarrd. IrrtcrclratrHC lees arc rylrrcally
trarrsfcrrcd bct\youll Barrk arrd tlrc i:ard Iss:tIer.
“ISO” lrrca11s Sclcct lla11kcard. lirr.

“limited Accepted Merchant” mcalls Ntcrcllallt’s opdotl tci accc1)t t)llc (Ir tnt)rc, bllt tIot al],

traclc or busirlc'ss.

(b) 'l'ratrsactrc)tl RestrIctIons. Nfcrcharrt may Imposc a mitltmunr 'l-ratrsactl(nr amoutrt tc) all (:ards that

arc crcdlt cards (IW)t debit cards) to the cxtctrt pcrtnrttcd by applicablc Rules WhICh amoutrt shall

trot exceed Ski.00 utrlcss any higher amourrt is estabIIShed by law c)r the Rules Nlcrchatrt may nc)t
rmpc)sc a maximum 'l'ransacdOII amoutlt urrlcss it is ill compliarrcc with appIIcable Rules alrd Nlcrcharrt

is a fcdcral aHctlcy or itrstitutiotr of higher cducatiDn. Any mirrimum or maxitnum 'l'ransactiDtr
amoutrt sIIall tlot differentiate betwcctr ( lard Issuers or (:ard Bralrds. Nlcrcharrt shall trot requIre ally

(:ardluildc'r to 1)ay any part of ally fcc itnptt!icd upon Nfcrchatrt by this Agrccmctrt or ask or rcqrlirc
( lard Il(iltlets it) \\nivc dispute rights. Mcrchatrt may orrly assess a surcharge, cc)rrvcrrictrcc fcc, or scr\’icc
fcc to (:ardlroIdcrs to the extcrrt pcrmittcd by the RuIcs atld up(nr 311 days wnttctr rroticc to llatrk atrd
IS( ). Nlcrclralrt must also provide 30 days w'rittcrr tr(rticc to Card llralrds as so requIred by the Rules
bef(irc asscssnrg any surcharge permItted by tIle Rulcs. 'I'lrrs Scctton 2.1 (b) docs trot lrrt)hrbrt Nlcrchatrt
from trffcnlrH a dISC(iurrt to induce a customcr t(i pay by cash, check, or simIlar means rather ttrarr

ulilt IE a (:ard.

(c) I.imrtcd Acccptatrcc. Rather thatr acccptlng aII catcHorIcs of (:ards, Nfcrcharrt may acktrf)\\'lcclgc
atrd aHrc'c' that it \\’is Ilos to be a I .unIted Acccptatrcc Ntcrchatrt alrd elect R) IImIt its (:ard acccptalrcc to

ally or all c)f the follow'ing Card types: Visa credIt, Visa stHlraturc debIt, Nlastcrcard credIt, Mastercard
stHlrattlrc debIt, DIscovcr Not\tr)rk crcdlt, I)tscrrvcr Nctu'ork sigtraturc debIt, arrd Arncncatr IIxprcss.

N{crchalrt may opt out of acccpttlrg a (:ard llrarrd at ally tIme without dtnctly or rtrdrrcctly affcctitrg
its rrgllts to accept (ithcr Card llratrds. Nlcrchatrt’s accou11t will ilritially bc set up to acccl)t all (:anI
types. Ifl\Icrcharrt w'islrcs to be a I.rtnrtcd Accepted Nlcrchatrt, theIr it must sci indicate on thc
Ntcrchatrt Applicatit)n. As a I.imitcd Acccptalrcc Nlcrcharrt, Nlcrchatrt will be st)Icly rcsp(nrsrblc for

the ltIHrlClncrltatlt)tr of its dccision fc)r IImIted Acceptance. Nlcrchalrt \VIII bc solcly rcspotrsrblc f(>r
pohclngB nt thc point of sale, the Card type(s) of 'ltansacnons it submIts for processing by Scrviccr.
SIrould Nlcrcllal it subnrit a 'I'ransacttt iII ft)r prt)ccsstrrg f(}r a (:ard type it has itrdicatcd tt docs IIot \\’ISIl

tr) accept, Scrvtccr may proccss tllat 'l'ratlsactiotr atrd Nlcrchalrt \viII pay tIle applicable fees, charges,
alrd asscsslrrctrts assit)ctatcd \vith tlrat 'l-ratrsacttt )tr.

2.2 Card Acceptance.
(a) (;CIlt'raI. Ntcrchant ackrrou'lcdHcs lts partlcipatroIr ur ( lard acccptatrcc is sublcct to the approval of

tIlt' ( lard l}ralrds. (;ranting Card acccptatrcc to Nlcrcharlt is the rt)Ic of the Balrk. Nlcrchatrt autlrorlzcs
Scr\’rccr and its affilratcs to submit (:arcl sales tt ), alrd receive scttlcmcnt t)n, bItCh sales frc )m tIle (:ard

Itmild s; otl bclralf of Nlcrchant. l\lcrchatrt acklrow’ledges that it may be ccinvcrtcd frc)m Anrcdcatr
I':xprt'ss (:ard acccptancc to a direct rclatic)lrship with Amcricatr lixprc lis if atld whclr its salcs

volrllncs cxcccd thc American llxprcss’s cliglbrlity thrcshDIds. If thIS c>ccurs, upon such ct)n\'crston,
(1) Merchant \viII bc bound by American l£xprcss’s then-current Card Acccptancc Axrcclncnt; and (iO
Amcncarr Ii.xpress u'rll sct pncnrg atrd c)ther fccs payable by Nlcrcharrt.
(b) f:ardllt)lclcr \’crtficatrt)tr. \\'hctt acccptltIH airy (:ard atld whcll clinljrlctltlg ally ( lard ’l-rallqacttt )it,
Nlcrcllarrt sIrall foIIc)\v all Rulcs. Nlcrclralrt shall tlot accept a Card as payment (other than a maIl,
tlrtcrtrct, tclcplrf )tIC ordcr, or prcauthc)rlzcd saIc to tIle cxtclrt pcrnrittcd ulrdcr tIIIS Agrccn lent alrd
tIle IttIles), if ttrc pctson scckirrg to usc tIle (:ard docs tu)t prcsctrt thc (:ard tri permIt (:arcllroldcr
vc'rrflcatrt ,II. \\'hclr accepting a Card, Nlcrclla11t \viII fI)111)w' thc stcps prI)\’rdcd by Scr\’lccr atrcl \VIII:

(t) clctcrn lille tlsltrg c(immcrcially rcasc)lr,lblc moth(ids that the (:ard is \nltd oir its face; (ii) cllcck
tIle cffc'cttvc date (if atry) atrd thc cxjliratioIr date of the ( lard atrd cxanlilrc ally {:artl scctlrity
fc'attIres (suclr as a hc)it)gram) irrcltldcd (}ir the (:ard; (iii) obtain Authorrzatir)II bcG)re cotnlrlctilrg ally

carcHcrric si of Cards as spcci6cd by Merchant in the Merchant .\pplicnlrrrn.
'MATCHn moans the blastcrcard Alert tII (:rlntrol lltgh-risk (Nlrrch,ruts) svbtcln wInch includes

mftrrnlattcrlr about ccrmrn Merchants (and their ovncr5) that all Acqurrcr has tcrlntnatcd.
'N{erchant” rnc'ans thc btrsrIrcss ttlctrtlfic(I III tllc Xlcrcharrt Inflirmattt )Il scctll )ir tIf tlrc l\lcrcharrt

Aplrllcatrrrn.
Merchant Application” shall mcan tlrc rcfcrcnccd Nlcrchnnt Accriunt /\ppllcaturn, which IS

incoqroratcd into this AFrecmcnt by rcfcrcncc, in the form appn)vcd by Scrvlccr that is subnrittcd by
Nlcrcllalrt to iSO arrd ulrich sets Ii}rtll, atIrolrg other material terms, Ntcrctralrt’s llalrrc, address, atrd

(IV) where AuthoHzatit ill is obtiincd, warnrnt thc true identity of the customer as the'l'l
(:ardht)ldcr; (v) enter a descrIptIon of the goods or services sold and the price thereof (Inclucllng any
applicable taxes); (\r) obtain the Cardholder\ stHnarurc on the 'l-ransactlon Rccclpr, when required

acctrrdrnH ttl the Rulcs, and compare that signature to the siFnarurc nII the Card; and (viD offer
tI) Scrvlccr thc 'l'ransiction Receipt or trthcr 'l'mnsactron record for purchase accr)rdrn b1 in their
prt>ccdurc'h and the terms of this Agrccmcnt. Merchant shall not rc’quin a (:anlholdcr tn sign a
Trllrslctll irl Rrcclpt that does lu)t urclullc thc final 1’ransacnun alnr)rurt.
(c) -l-ransacllfur Receipt. Merchant shall provldc f:irdholdcr a true and complete copy of the
'l'ra11sactrcrn ltccript if required by the Rules at the dine of the 'l'ransicrtnn, unless anolltcr such trmr
IS pcrnittcd by the Rules. Mcrchant may provide Cardholder with an clCctn>nIC 'l-ransacdon Rcccip
it (i) the -l-ransactic tn is completed online; (ii) thc ’l'rdnsaction occurs at a contactless-r)nIy acceptance

tion Receiptdevice; or (IIi) thu (:ardhc3ldcr alpres tc) all clcctrt>lric 'l’ransactirnr Receipt. -l-hr 'l-r;
shall ctrntanr; (1) the disguised or supprrssccl Card numbcr displaying onjy the last + thgns of the Card

code and rcfcrcncc numbers for ’[ransactunrs that u'crc aulh[razed byFl3r ln-numbcr; (rt) the
lssucr; (IIi) the Card lirand namc for the Card that \vas used for the 'l-ransacdc3n; (iv) customer

stHnanlrc for those 'l-ransactions that rctjulrc a sIFnarurc under the Rulcs; (v) a dCSCdl>tIon of the

:tion; (vii) thc amount of the -l'ransactlnn, includingHfrcrds tir scrvlccs; (vi) date and time of the -Ita
tax and the symblil denoting the currency used; (viir) N[crchanr’s return, refund, and cancellation
policies (I.c., UNo Refund,” "No lixchanHC,” "All SaIc's l"inal,” “l£xchanHC OnIy,’' ctc.); (IX) the name
that Nlcrchant uses to idcnti4’ itself to cusnrmcrs and the CIty and start/pnn-nrcc of thc Mcrclrant
oullct; and (x) the -l-rattsacticnr type (i.c., (:rcdlt, Purchase, Prcl laid lxrad, etc.), (:opics of -l-mnsacG[nr

]lccclpts lnust bc kept for 3 years by Nlcrcllant.
(d) Rcsptrnsibllrl\' for 'l-ransactrons. Merchant will clrsurc that the (:ardtlt)Idcr IS easily able

is responsible for the 'l’ransacdon, inclucllnH dcllvcry of the goodsIILI that l\lcrcl'

provlsltrn rif the servIces that are the subject of the 'l-ransactrr)II, and for cusitt>mcr scrvlcc and dIspute

rcstrlullt)nr all in accordance WIth the lcrlns applicable to the 'Itansactlrn1. Merchant will not deposit a
-l-ransdctrt)Ir untIl thu 'ltansacdon is cc)lnplclcd or the mcrchandi bic or servIces arc shipped or lrro\rdcd,

unless thc (:ardholdcr has agreed to pay a parnal or full prcpa}'ment. Nlcrclrant must prnlnrncntly

and unctjulvc>cally inform thc (:ardholdcr rif the IdentIty of Nlcrchant at III ptllnts of the Interaction,
such that (:ardholdcr understands that Merchant is responsible for thc -l-ransactron, thc delivery of
prt>duct$b and related customer support, and can easily distinguISh bicrclrant from any other party,
such as a supplicr, iSO, and Bank. 'l'hc Merchant name and lc)cadtrn, as disclosed to the (:ardholdcr
must bc tIle s,\mc ,IS pro\idcd in nutlrDdzation and clearing 'fransactlon messages.
2.3 Authorization. N{crcharrt will obtailr a prIor Authf)nzatioIr for all (:arcl sales. IfNtcnllalrt

cannorp ti)r any rcdsc3n8 obtain an clcctrnnic Authorizanon, hlcrchant viII call tlrc dcsiFnatcd vc>icc
centor (“VoicctIll )a '/ati,nrllrrbcr to request all AuthorIzatIon from the dr5ignatcd

tIs rana '

AuthorizatIon1), and, if Authc)rtzatu)n IS xrantcd, will lcxlbly prInt thc Autlronzalron number on
is drilled, Merchant shall not cr>mplclc thc 'l-ransaction.thc 'l-ramsar Iitn Rcccipt. If Auth

Nlcrclrant u-ill not obtain or attempt to obtaIn Authonzadnn For any amount not authorucd by
n ’/a ttl provides only that the Cardholtlcr accountCardholder. Merchant acknowlcclgcs thaI an

has stIf6cicrrt credit avallablc tt) ct)vcr tlrc atnotlnt tif the ctrrrcnt salt, that all Authorizatrotr is rrot a

guarantee of payment, and that an Authrrnzation will not univc any provrslon of this AFrccmcnt or
validate a fraudulent -Fnlnsactlon or a 'l'ralrsaction involving the use of an expired Card.

ProgIam Marks„ means thc branlls, clnblclns, trademarks, and lollcis that klcntify Cards or Card
l+ratrd Ii.

Recurring Transaction” means a 'l'ransdcticln in a series of 'l'rdnsactlnns thaI rISC a Stlircd
(:rcdcntial arid that lrc prnccssrd at hSL-d, regular nrtcr\nls (not to cxcccd one +’car bct\coco
'ltansactrtrns)T rcprcscntrnf (:ardholdcr agreement for NlcrchatIt tn rnrtlatc fururc -l-rnnsactlon for the

purcllasr of goods or scrvrccs provided at regular
Reserve Account” has thc nrcarrltrH sct Ii)rtlr itr Scctrolr 5.3.

mcans aII by-law-s, operatIng rcHulatitrns and/or all other rules, guidelines, policies and
procedures nfs regulations, and la\vs as respectfully anlcndcd fm)in tune ttl truro rif (1) thc Card 13rands;
(I1) any applrcnblc national, fcdcr aI, state, or local lurisdlcuon; or (in) Scrvlccr. Rules spcclhcaUy include

HeanFIthe tcrnrs corltaitrcd in the A l£xprcss Merchant CJpcratlnH (;imac, which sus ftlrttr thc pollclcs
and procedures governing acccptancc cif the Amrrican l;.xpress ( lanl in the L-ruled States,
at http://wu'w.amcdcancxprcss.cc)nr/lncrchatltopFuidc, and is Inctrrl>oratcd Ircrcrn by this rct-c

the Rules arc rmcrrdcdp this A}rccrncnt \\’III automatically be dcclncd rcvlscrl tc) colrfornr tt) tlrc
amctrdcd llrllcs.

“Service Provider NTcrchatrt's service pnrvldcrs, subcr)ntractrrrs, and d}{cuts that have bccn

appRrvrd by Scrvlccr to prrform airy tIf Ntcrcllant's DblrH,rtlnns undcr tlus AHrccnrcnt antI wlnclr
storc, procogs, or transmit (:ardlroldcr data oir behalf of Nlcrchalrt.
“Scrvicer” tncarrs Bank atrd/cir IS( ).
“Serviccsn means any and all scrvrccs dcscrlbcd rn, and provided bv Scrvlccr to Ntcrclrant pursuant to
thIS ,\grcctncnt, includrng Autht>nzatlnn, scttlcmcnt, and capmrc servIces For Nlcrchant\ acceptance
of C:ards for the sale of its goods or scrvrccs ldcntrficd rn the Nlcrchant ,'\pphcatwrn, and ant other

scrvlccs wlnctr Scrviccr agrees to pro\'rtlr Irl wrIting to Merchant.
HStorcd Credcntial11 means lnformatirl11 including but not lilnircd IO a (:ard nutnbcr that is strlrcd bF
NIcrcllatrt tt) proccss future 'II
“Transaction the cxchanHC of HC)crds or services, or credIt fr Ir such gnr>ds or servIces, from

Nlcrcllanr ttl custolncr, where cuslnnrcr makes payment through thc usc t)f Card.
Irc or paper record of a 'l-mlr5dctl[m (or a copy), HcncratcdLeceipt” means an oIl“Transactio

at the pclrntof-'ltansaction.
ARTICLE II - MERCHANT REPRESENTATIONS, WARRANTIES, COVENANTS, AND
AGREEMENTS
2.1 Honoring Cards.
(a) I ItrnnrtnH all Valid Cards. Nlcrchant \viII accept, without discnrnnratlcrn, all valid Cards properly

presented for payment for bona fide, lcFitnnatc business transactions arising out of htcrcllant's usual

Page 1 of 7 (Merchant Agreement) The Merchant Agreement may not be modified in any respect without the express written agreement of Bank. @ 2023 Select Bankcard, Inc. All Rights Reserved.



MERCHANT AGREEMENT Merchant Agreement Version 10/31/2019

\TIll 11,)t attempt to obtaIn Authorlzatl011 t )11 all expIred (:ard. Ntcrcllallt must IN}t st')to ally of the 1 \ThO pald for the ttcm bY Card- (:rcdits must be made to the same (:atd accou11t tlumbct on whlch
rollow111x ltlformatl011 subscquctlt to A11thonzatloIl: (a) full colltcnts of ally data takctl from the I the ( Ir+$tlal saIc 'lhllsaction \\’as proccsscd. Crcdlts maY onIY be usucd whct1 a balance H1 thc

magnctlc stnpc. (, Jn a ( lard, in a chlp, f )r clscwhc.rc); (b) Card \’cancati(in Valuc : ((:VV2); (c) thc 1’IN 1 Nlcrchatlt’s 1 Sank /\ccc)tInt exists equal tt) or greater tha11 thc crcdtt. AtIY cha11FF i11 Mctchant’s mtuFn
, „ th. ,.„c,ypt.d PIN block; „, (,1) “\',sa S.c„,.” „.„H,atif ,n data c), similar (:ar,1 llratl,I vcrIHcdtl(Jn I or callccllatlt)11 pOIICy must be submlttcd t11 writ"lg t') BatIk a11d iSO '")t less that1 14 daYS bcf')fc the
data. N{crcha11t sllall 110t comnlu11icatc WIth tllc (:ardholdcr rcgardlllg tIle rctlsc)ii f( Jr a dcclirrcd or I cllatr llc brIll}{ imptcmcntcd.

11cgatt\,c authorization response, Iftllc (:ardh(ildcr rc’quests informati011 abotIt tIle rcasoils for a 1 2.7 Merchant’s Business. Mcrcha11t sllaII proTide llank and iSO with imtncdtatc 110ticc of its
declined or ncFdti b-c authorization responses, then Mcrchant should advise the C:ardltoldrr to contact I intcnt ttl (a) transfer or sell any substantial part of itS u)lal assctsp or liquidatc; (b) change the basic
the ('ard lssucr: - 1 11aturc. of ItS b\lsitlcss) including selling alry g(xxls or scrviccs not related to its currcrrt business; (c)

2.4 Retention and Retrieva1 of Cards. Nlcrchatlt shall usc its best cfa)rts, by rcas011ablc a11d peaceful I clldngc o\vt\crshlp or trnllsfcr colltrc)I of ItS busillcss; (d) c11tcr into a1 IY i0111t vctrturcl parttlcrship+ ot
mcatls, to rctaill c)r rccovcr a Card If: (a) tIle (:ard llumbcr appears (ill a “(:ard Rccovery Bullcti11” 1 SImilar busulcss arrangement wherebY a11Y person ot C11titY not a pattY to this Agtccmcnt assunus

„,„,d by , (:a,d II„„d; (b) s.,„i,', ,.q„.,t, tI„ ,.t.„t„),I (,f tIl, (:,rd; (c) the + dIgItS pdtltcd bok)\\' 1 25" it or nu)rc (if the cqulty interests of Nfc'chatlt’s bust11css; (c) P“)ccss 'l'ra"sacdo"s th")'ld1 atIY
tI,. „„,bo„'d o, p„„t,d c,,d „„„,b„ (,f p„„„t) do tl,t m,tcl1 dlc etsI + dt lots CIf thc cmbosscd I URI. lu)t already disclosed to iSO as 'cquircd u11dcr Sccti011 2.17; o' (f) aItc' I" atly "ny M'"cha11t’s
or pnntcd Card number; (d) Nlcrchatlt has reasonable grounds to belle\x: that the Card is countcrfctt, I motlthly \'(ilumc and average ticket- (Merchant’s monthIY volume commltmcnt u11dct this Agtccmcnt
frauduIc11t. c}r stoIt'll. Nfcrchallt shall lmmcdtatcly Ilt)tiN Ballk a11d ISO if it rccDvets or rctallls a (:ard. I sllall bc as stated in thc Agreement 'l'crm & (:(immitmcnt section of the Nlctchatlt Application' if
'1'his obIkatH)n dc)cs not authorlzc a breach of tIle peace or atly ullury to pcrsc)tIS or propeTty and I no volulnc cc)tI\nlitn lent IS spcciHcdl then tllC \'olutnc cotnmitmcnt shall bc IIN ) pctccnt') Mctcllant
Nlcrcha11t \\III ht)Id Bank and iso harnll1..ss fr(>m atly cIaiml danugcl loss! or asscsslnctlt 111 cc)tlncctic)11 1 may 110t lnakc such tutctldcd chatlgc u'itllout tllc prior appro\al of llatrk and iSO. Ihilurc to provide
WIth the rctclltioII or recoverY of a (:ard. I tlt)IICe as required abovc may be deemed a material bFcach of this AfFccnlctlt. ot, at SCtViCCF’S OPtt011,

2.5 Compliance with Law, Visa Cardholder Information Security Program, Non-Disclosure I Scrvlccr tnay takc actIons dccmcd necessarY to prr)tcct aplnst 6nanciaI Ioss lncl\lcllng holdlng funds
and Storage of Cardholder and Transaction Information Requirements. I)llrttlg thc term of I allc I altcri11g tllC Mcrcha11t fu11ditlg schedule- Mcrcllatlt tnust notifY 13a11k a11d ISO ill WFiti11X oI
tl11s Agrccmcnt Mcrchant confirms that it is, and shall be, in full cr)mpllancc WIth and bc subjcct tCJ I ally cllallgcs to tllC information i11 tllc Nfcrcha11t Application OF a11Y additi011al lc)catiot1 ot busi11css'

tllc l{11lcsp nlcl11cling tl1,)sc pcrtalni11g t,I prt )vltllng specIfic antI atlcqllatc tllscltlstlrcs t(i (:arclllf)Idcrs I Nlcrchallt must also tlotib’ Ballk a11d ISO it I writi11g tf Merchant sells or cIoscs ItS busitlcss' lla11k_
of collcctt(,119 usc.i a11d proccssitlg of persotlal data. Mcfchallt acklu)u'lcdgc5 tllat tt llns the sole I alld ISO 1111151 rccclvc all such llotlccs sc\'ctr daYS bcG)rc the chatlgc takes effect. Mcnha11t IS liable tf)
rcsp011slblllty to obtaill thc Rules atld updates thcrcto atld comply u'ltll tllctn. Ntcrcllatlt shall be sr)lcly I Scrvtccr k)r all 1{)sscs a11d CXPCtlSCS itlcurrcd bY Scr\icc:r adsi11g out of Nlctchant’s failure to tCPOFt

rcsp(,11siblc ti,r c„1In)rtnHlg its p(,liclcs a11d pr„ccdurcs to the Rlllcs. Nfcrcllallt agrees it) CCNISUlt I cIIatlgcs. Scrvlccr may ImmedIately tcrmt11atc tlltS Agrccmc11t UP011 a chi11 tHe to tllc 111foflnati01 1 it1 thc
legal coutlscl rcgdrdi11g such complm11ct.. Atly violati0115 c)f thc Rules by Ntcrcllalrt slrall colrstitutc I Nlcrclralrt Appltcatic)ll.
a material breach of thls Agrccmc11t. If tllc.rc are a11y inconslstcllcics bctu'cctl tIle Rules atld this 1 2.8 Use of Marks. Merchant IS prohibttcd from ust11g thc Prop ilm Nlarks other that1 as cxptcssIY

Agreement, thc Rules \all govt'rn. If any Howrnmcnt ennI)’, Includtng thc I'-cHoral linde Conlmisslc III, I aurhod/cd 111 the Rules or in wAnnA by Bank- McFchaut rccoH1 acs and aXvccs that each CaN Bmlx1
11\\I>1\.cs Scrvtccr in any In\,csttgdt1,,n „f Mcrclla11t f ,r nIcs a cf,rnplalllt alpIllst Nfcrcllant, Ntcrchant I is tllc soIc c)wllcr of its rcspccti\’c Prc)gram Nlarks atld Merchant agrees tx)t to c011tcSt thc ow11ctsllb
slla11 ltnt11cdiatcly IIOtif\, Ba11k atld if.;o. iso shall cllarxc Mcrcha11t a SIS J)oo.oo n11c al011g WIth ,uly I c)f a11y Program N larks or act in a \\’ay which \\’c}uld tlljurc or create a risk of ilrjury tc) ally (:ard llm11d

i11tcr11al or cxtcr11al c(JStS atld legal fees Scrviccr i11c11rs it1 rclatic)11 to tllc t11vcstigatit)11 or cc)mplaitlt. I or its itltcllcctual propetty ri};tIts. Mcrchalrt slrall tu)t usc the Program Marks 111 a \raY that ctlstt)mets
Mcrcllatlt WIll tlots u11dcr atlv circumsta11cc.s, sell, tra11sl'cr, or disclosc ally 'lkatlsactiotI or (:ardholdcr I c(mIld belle\’c rllat tIle liroducts or services offcrcd by Merchant are sp(nlsorcd or guara11tccd bY

data i11clud111g but tlot limited tt) a (:ardholdcr’s accr)t111t tlumbcr t)r atly ltILirmattt)11 relating to ally I tIle ow'llcrs of tIle lirt)gram Marks. Mcrchatrt shall inltncdiatcl}’ rcmovc all 1)roHmm Marks ftom
(:ardholdcr’s accout it tlumber or (:ardholdcr’s pcrsollal inn)rnlatlc)II (“Sctlsltlvc I)ata”) to ally pers011 1 Ntcrcllal It’s \\-cbsitc alld wherever else they are displaYcdt cease all use of all Pr(>pam NtaFksl a11d
otl Icr tllat1 Scr\.icc.r u11Icss Scr\’tccr has aHrccd t( J s\lc l1 dlsclos11rc t11 writ111g or Ntcrcllatlt is requIred to I rcttlrll ally ttl\TIltory to Scrviccr upotl ally tcrmurattDn of the Agucmctlt or UP011 the request of
make hurl I disclosure utldcr thc Rulcs. 111 tllc cvc11t of bankruptc\'9 ulsol\'ctlcv1 c)r otllcr suspct15t011 of I Scrvlccr t)r the (:ard llraIrds. Mcrchalrt sllall be fully llablc to Scrvlccr for atly a11d aII it)sscs, CtJStS9

busi11css ,)pcratiotls, Xlcrchatlt WIll clthcr: (a) rcntrtl all SCllSitl\T 1)ata alld (:t)ll6dctIttal IllaYl11atltitl I alld cxPctlscs 511ffcrcd or incurred bY Scrvlccr arts111g out of Merchant’s fallufc tt) comPIY wlth thIS
to Scrvlccr; c)r (b) provide proof accc1)table to Scrviccr of Nlcrchallt’s dCstrtlctlOII of all Scllsltlvc I SCC:tI(nl. Scrvlccr may require chaIrlies to Ntcrchatrt’s website or SYstems that it deems IlccessarY OF

idcntial ln&)rlnarlt)11. Nlcrcllant \\’III bc sf )IcI\' rcspf)nslblc fdr the sccurttv, qtlalitv, I appr(lprlatc tc) rcqutrc Nlcrchatlt to rcnlaltl cotnpliatlt \nth the Rules but Merchant IS responsIble h)t

accumc\\ and adequacy of an '1’rdnsact1,nls and Infl)rnlatl011 supplied hereunder, and \vlll establish

and maintaIn ddcqu,llc audit contrclls to nr( itutor the security, quaIIty, maintcnancc, and delivery of
such data. Without limiting the genera]ity of the foregoing, Merchant warrants to 1 link and ISO
:hat it has ilnplcrncn lcd and \viII maintain secure systcrns for storing and prclccssing information

litting inforrnaticur to antI from Scrvrccr. Mcrcl1,nlt hcrt'by rcprcscnts, warrants, antiarltl fl)r

covctralrts tlrat it will proccss custc)nlcr irrt\ prompdyB accuratcly, antI cc>nHilctcl}\ and that

Mcrchant is and will remaIn thrc)UHhrrut thr term of this ,\Freemen I III ctltnplmncc \nth the l]aymc’n

(:ard Industry (“P(=1’) Data SccuriN Standard (“DSS’)p the Account inf[>rtnanon SecurIty Program
(“AISl>’) instlrutcd by Vlsap thc D15cr>vcr information Security (:ompll,uicc (“DIS(:'), the Site

Program (“SI)I>n lnsntutcd by Mastercard, the American I ':x}>rrsh Data Security1 iata 1)1
l{cqutrcnrcnis and lhc Amcrrcan l-:xpress -Fcchniral Spcclnratrons, and the l;.urrll)ny, N{nstcrcard and
Visa global standard for inter-Dpcratton of Integrated circuit cards (“l£NIV”), in cffcct and as they may

dc-dp supplemented) or rcphcccl. Nlcrchant \\-Ill rcport any nonconrpllancc tmmcdlatcly tot) c

Scrvlccr. Mri-chant sllalll at Mcrchant's sole cxpcnscl within 30 days of the nln day rif the InItial 'l-crm
and ntl an annual basis thcrcafter (or mDrc t-rcqucntly if required by Servlet’r), vaIIdate its compliance
\VI th lhc PCI DSS and submit the approprl,itc PCI DSS attestation of compliance, according to the
Rulcs1 to Scrvicc'r, Scrviccrls acceptance r)f Nlcrcllant’s PCI DSS attcslatlc)ii cif ct)tnl)]iancc docs not

conslinltc a rcprcsclrtatrotr or u-armntv tlrat Nlcrchant is Pr:I compllanr8 nor IIncs it relieve Nlcrcllant
of any 1)f its obliga[tolls or IIabIIItIes related to PCI DSS compliance or data sccunr)’ unclrr this
AHrcctncnt1 appllcablc Iau; or olhcru-lsc. Nclthcr I bank nor ISO shall have any liabllir}’ wllalsocvcr IIrr
the security or avaIlabIlitY of any CtrnrlnLullCattc)irs cclntrcctlc)ii uscd rn crlnncctltrrr \nth the Service>

providcd Ircrcurlder. bblcrchant acknowlcdHc5 that Scrvtccr rs rcsponsrblr nilly ftrr thc sccunty of us
on-n proprietary systcm51 and not for the systems of any tlnrd party, rtrclurllnH. wltllt)ut Innitatlon, any
Scrvlcc l>rovldt-r. Mcrchant shall lultrfy Bank and iSC)lmnrcdmlcly if hlcrchant bccDincb aware of or
suspects a Data llrcach, Merchant agrees to fully cooperate with Bank, ISC ), and any (:ard 1 brand with
respect tri any investigatnin or additIonal requIrements rc],trod to a suspcctrd Data llreach. Merchant

lcrcb}' aFrucs to pay any fines and asscsstncnrs thaI tIny be assessed by the C:artl l+rands as a re>iu]t 1)1

Merchant's nc)trcc>mpll,mcc with the rcqtnrcmcnts of Pf:1 1)SS, /\iSI>, bIS(:, Sl)P, and lINIV, any Data
l\rcach8 or bY its failure to accuratejy vallda It' its compliance with those rcquircnlcnls. If Merchant

cxpcrlcnccs a Data Brcach1 ISO shall charge Merchant a S5lCliKJ.£ltl fine along with any internal and
external c11sts and legdI fees required for Scrvlccr to complete its rcspc)nsrbilrttcs rcldtrw to cllr breach.

Nlcrcllant acknow'lcd}{cs and understands that Merchant may be prolubrtcd from l>arnclpaturg rn Card

Brand programs if it is determIned that Merchant rs non-compliant. 'l'tlc partlcs do not intend for I-IL’
(;cncri1 Data Prt)tccti(nI RegulatIon 2111 ri/679 of the 1 european Parliament and of the f:ouncil, a!
dlnrndcd from time to time (“GDl>R’) to apply to the Scrviccs proudcd pursuant to tIns Agrccmcnt.
n ,rcc[>rclancc \nth the foregoing, Nlcrcharrt warrants, represents, and ccrwnanls tllat: (a) it conduct

solely in the Lnitcd States; (b) it is not sublcct to the (;1)PR; (c) II clclcs ntu tnarkct £ lr solicit
sales of its gf>cids or services to lndlvitlu,iis or businesses sub}cct to the ( il)1l11 or tt)catcd in an
lturopcan L’nion member state; and (d) it docs not nrarkct or solicit sales tIf its goods or scrviccs nl a
language cif all l;.uropcan Union mcmbcr slate with the intent of contluctlng business wall a resident
of such trlctrlbcr statc.

and Adjustments, N[crchant’s policy for the exchange or rcrurn of goods sold and2.6 Retu
lhc adjustmen[ for services rendered shall be cstablrshcd and posted in acccrrdancc WIth the Rules

Nlcrch,lot's rcfund policies for any Card 13rand sale nru5t bc at hast as faw>r,\bic as its refund policy

ItS refund policy to the (:ardlroldcr
r : : url rl

for purchase on any other Card 13r,ind. Nlcrchant agrees to
before a 'l'ransactlolr is made along \nth any spc'cial conditions or cncunrstanccs llrat apl>1)' to the
'l'ransactlc)n (c.g.1 Into dchvcr\'> charHcs1 or other turncrcdlt terms), and in conformIty \vlth all Rules. If
Mcrchant does not make the proper disclosures according to the Rules, a full refund in thc form of a

ensuring as compliancc with the Rules.

2.9 Prohibited Activity, NIcrch,Int agrees that its engagement in any prohIbited conduct shall be a
materIal brcach c)f this Agreement.

(n) i>crs[>naI Infr>rnration. l;xccpt as permitted by the Rules, Merchant may not impose a requirement

Cardh[lldrrs to providt- any personal informatir)it as a condition for llononnH Cards unlessot)

such infrlrmaliorr is required to provide delivery of goods or services. Nlcrchant must not contact

(:ardhtrldcrs cxccp[ ,IS required and ])crmittcd by the Rules
G 3) (:ash Pavmcnls. Merchant shall not receIve any payment from a Cardholder to prepare and present

for lhc purpose of affecting a dcposit to the Cardholder’s Card account.
(c) (:ash Advances. Merchant shall not submIt any -rmnsactron hIt the puTosc' of obtaining or
disburslnx funds in thc form of cash unless Merchant is (D a financial instItution duly lircnscd untlcr

(I1) dispensing funds in the form of travelers clrcqucs, Vbathe Rules tII prt>wdc cash ad

'l-rnvcIN Toner Card\ or l"oreign Currency (III which case the ’l-ransaction amount IS limited to the
valuc of the trdvclc.rs chcqucs8 Visa 'l'ravcIMoncy Card, or 1 +3rcl Fin Currency plus any commission
or fcc charged by Merchant); or (iiI) is partlcipatinH in the Visa Cash Back Service. (>ut b;idc of test

tr(}t to exceed $25.(111 ill aHgrc'KIte, Merchant shall not obtaitr, urrdcr any circumstance'l't
Phi\r: to usc as Cardht)Idcr.Arltlrorizatir)11 for a 'I'ransactiorr otr ally (:ard that Nlcrcharrt is

(d) Dupllc,Itc -ltansacti011s. Merchant shall not submit dupIIcate 'I}ansacuons. Nfcrcllant shall bc

and shall be liable for any resulting (:harHcbacks. Merchant shalldct)tied for any dupllcatc -11

not sublrnt a transaction that \\’as previously disputed and then rcnlrncd to thc Merchant alt>\b-over
Nlcrchant may pursuc payment from the customer outsIde the Card Brand systems).

(c) i+audulcntl lllcbqrl1 and L’nauthorizcd 'I'ransdctrons. Mcrchant shall not accept or submIt any
-[-ransactlon \\-hlch Mrrchant knrju's or sllcluld have knr)\rn to be fraudulent or not authorized by
thc (:ardhtlldcr1 t)r that Merchant knows clr shtltlld have known to bc autltorizctl by a (:ardlloldcr
collutllng \nth the Merchant for a fraudulent purpose. Merchant shall not accept or submit, dircctIY or

that originated with any source other than Merchants’ lcHttilndtc customersindircctly, any 'll
or any 'l'ransictlon that is alex,iI or that Nlcrchant sltcluld have know’n \vas illcHal; Merchant shan nOI

SDlicitcclrnHaHC ur transactrc>11 laundcrrng (fact[]and. Merchant shall not submit any sales
by a tclcmarkctcr absent prior wnttcrr apprr)\al from Scrvicer. Merchant sha]1 not subnit Transactions
011 bcllalf of ,1110ther person or ctrtity. Mcrchatrt shall not submit 'I'rnnsactlol I for its locatiorrs other

than those it)canons in the United States, -l'r,ursactions must be legal in both thc (:nrdholdcr’s and
thc Nfcrchant's lurlsdictions. \\-hcrc permitted by la\r, Merchant shall include in its pri\acF pollcy
a disclllsurt’ that Cardhc)Idcr’s billing and shipplnH addresses and other (:ardlroldcr nra

that arc crrnhrmctl bycollccfccl bv Scrvrccr and shared \nih the (:ard Brands ftlr Card

Nlcrcllant a5, or suspected to bc, fraudulent.
rcprcsc'lrturg thcali

(t) (:trllcctlc)n of 1>re-1 kisting Debt. Nlcrcllant shall not prcscnt any -I-1
rcHnlncln}; c)r transfer of an exIstIng obllxantln tlr debt tIf a (:arttlurhtrr including but not limltctl u1
obhhqrtlt)ns: (1) dccmcd to bc IInen]lCCllblc; (Ii) arising from the dl>ilm of a (:ardhnlclcr's personal

chuck; or (lii) rcprcscnting thc collection of delinquent accounts on behalf of third l>artlcs. I;or

Mcrcl\ants that have a principle business of collccring debts and that have advised IS( ) of such
buslncss nn the Merchant Applicatlrrn (“Debt Rcpaylnclrt Merchants”), the tcpa>’ment of dcI)I IS

Debt Rcpaymcnt Merchants must only submit debt repaymentbublcc[ in the foIIo\yjng limltatrt

'l'rrnsactltlns fltr It>ans that aclhcrc to the Rules. Any intcrcst, finance chargcs, incl fc'cs assrsscd on

such lc)ans must also adhere to thc Rulcs. Debt RcpaFmcnt Merchants arc prolnbltcd from using
a crt-dtt (:ard or charge Card for debt rcpaymcnt 'l'ransdcnons. Debt Rcpaymcnt Merchants are
prnhlbltcd frclm col]ccting debt that exceeds the statute of limitations and is no longer collectIble in
a la\\'5ult1 unless the Debt Rcpa}'ment Nlcrch,int obtaIns u-dt rcn (:ardholrlcr aRuclncnt of the charge

and the aln[lunt. A Dcbt Repayment Merchant may only collect debts that have been charged-off and
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trallshrrcd fronI thc odginal t)wtlcr to a tlllrd party if tIle 1)cbt Rcpa}.nIC,it Nfcrcha,it is a ,cgulatc.d 1 „, disputc.d fees alld \\’ai\’cs a,ly atld all claims agai,lst Bank a,ld iSO.
financial InstilIIttoll. Debt Rcpaynlcnt Ntcrcllants must nr it acccpt payttlcllts h)r dcbt that rcprcscnts 1 2.12 Guarantors. As a primary i11dtlccmcnt k)r llank alld ISO to ctltcr itlto this Agreement, the
a loatl that the coils tImer is required tt) repay within 6t) days and the totaI amoutlt paid by thc 1 (;llaratltors, by signitlg this Agreement, as pritlcipal oblixors atld not mcrcly as surctics, hereby
cc)llsumcr to cxtillguish tIle debt substallttally exceeds the originaI arnc)utlt borrou’cd, lt\cluditlg payclay 1 joitltly and severally, unconditic)llally a11d irrevocably, guarantee to Bank alld ISO tIle c(>lltilluillg full
Ic)aIrs. Debt Rc1)aymctlt Nlcrcllallts must illcltldc’ the dcbt rcpaymcllt illdicator iII the Authc)rizati011 1 alld faitllful perfornlatlcc alld payment of each €)f Nlcrchatlt’s duties atld obligatioIls tt) Scrviccr
rcqucst atld clcarillg record. A 1)cbt Rcpaymcllt Nlcrchallt that receives a dcclulc rcspotlsc for a I purstlallt to tl lis Agreement, as it tu)\v exists (>r is amclldcd from timc to time, with or without lloticc,
debt repayment 'Ihllsactt(nl may llot resubmit for Authortzation if tIle 'l+allsactioll has already bcctl I ulcludttlg but llc)t IImIted to all monctary obliHlnolls arisillg ciut of Nlcrchant’s performance or non-

SubII\ittCd 3 times with each tatty rcsultitlg itl a dcclillc rcsllt)llsc aftcr Illorc thatl l+ calclldar days I pork)rmancc utldcr this Agrccmctlt, u,'hcthcr atisi11g before or after tcrmi11ation of this Agrccmctlt.
froIn the date (}f the orlnnal decline rcspf)tlsc or if othor\rISC prohibitccl by tIle Rtllcs. I (;uaral Itc)rs agree that whctlcvcr Mcrchatlt d(}cs 110t pay ally of tIle obligatic)IIS as and when they fall
(a Multiple 'l'rallsactlon Rcc(irds: Partial (:onsidcrati(ill. All gootIs and services purchased in a StIlldO I duc, (;uarantors shall promptly pay such obligations to Scrviccr upotl written demand made up(nl
'l'rallsacti(nl must be includcd itl onc total amoullt otl a ’ltallsactioII Receipt or t)thor 'ltansactic)11 1 (;uaralltt)rs by Scrviccr. (;uara11tors undcrstalld that Scrviccr may prc)cccd dircctly agai11st Ollc or
rccf)rd untIl tllcsc cxccptlons: (i) if the 'ltaltsactif )n rccf )rtl alld rccclpt rcnccts f)nly tllc pt)rtlon r if tllc I tnt)rc (;tlarantf )rs WithrJtlt first cxllausttng its rcmcdlcs agnlnst any otllcr rcspfinsiblc pcrsl)n t)r cnttty
purcl\asc to be paid by mcalls c)f a ( lard; or (Ii) if Nlcrcllallt itldividually bills dlc goods t)r scrviccs ill I or a11y security held by Scrviccr or Nlcrcllatlt. 'l'his nlaratlty sllall llot bc dISCharged or otherwIse
separate ’IIalrsactiotls k) the same (:ard lil accordancc \nth the acccptallcc proccdurcs. I affected by ally waiver, indulgctlcc, compromisc, scttlcmctlt, cxtcllsion of crcdit, or variati(nl of terms
(I1) RevocatioII of Authority. NIcrcllallt shall cease the i111tiati011 of ( lard activity ilnmcdlatcly upot1 1 of the merchant Agreement made by (v agrccd t( J by any of thc partics. 'I'his guaranty is an absolute,
receipt of acnlal (3r c011structlvc tl(iticc c)f a (:ardholdcr’s tcrmillati011 tu rc\I)cati011 of Nlcrcha11t’s I utlcotldttiD11al, a11d CD11tinuing guaranty of tllc full and punctual payment atld performa11cc of the

autlrt)rizatioIr to dc) s(I I obli}rltlt)tls and 110t of their collcctabillty only. 'l'his guaratlty will not be discharged or affcctcd by
(i) Cardholdcr alld ’l'ransacti011 1)ata. Nlcrcllatlt shall tu)t use ally (:ardlloldcr data or t)tllcr 'l+atlsactl011 1 the dcatll c)f tIle utldcrslgllcd, \viII bi11d aII heirs, administrators, reprcsctltativcs, atld assiHls atld may
data k)r atl)’ puql(>sc llot autllc)rizcd by thIS Agrccmcllt. Ally usc, storagc, [ir dlsclosurc by the 1 bc cnforccd bv or ft)r tIle bcnc6t of any stlcccssor of Bank or iSO. Guarantors undcrstand that tIle
Ntcrchallt of Cardllt)Idcr or (:ard llralld ctlll6dctltial ilIG)rnlattoII tv (:ard 'l-ratlsactit)it itln)rnlatltltl I illduccmcllt to BatIk aIld ISO to cntcr into tIns Agrccmctlt is c(illsidcratioII for the guarallty, alld that
other thalr as lrcccssary to ct)mplctc a (:ard 'I'ratlsacti(ill is prollibitcd. I tIns gtlarantv remains in hIll fc)rcc antI affcct cvcn if thc (;uarantt irs rcccivc nc) addltic)nal benefit frr)m
(i) L'llfair Practices. Nfcrchallt shall lu)t cllgagc in ally service or activity that is dcccl>tivo, ullfair, I tllc guaratlty. 'l'his guaratlty is freely alld volutltarily giveII, atld (;uaratltc)rs rccognizc that Scrvtccr
prcdaulry, or prr>hibitcd by one or more Card Brand, or that rcprcscnts a violatuln of thc Rules. I \tr>ultl not enter into this Agrcclncnt ulthclut such guaranty. Neither iSO nor Bank shall be required
(k) I larm. Merchant shall not engage in any actIvity that inlay result in undue economic hardship or E to, and (;udt,tutors hereby waive, to the fullc5r cltcnt pcrmittcd by law-, any right to require ISO or
damage to tllc g(x)du’ill or reputation c>f iSO, llatlk, c)r atly (:ard l+ra11d. I Bank tr) first prc)ceed against Merchant, rest>rt to any c)tllcr sccIInty, c)r c11forcc any other remedy
a) (:llargcbat’ks. Nlcrcllant shall not llavc cxccssivc chargcbacks as dcHllcd by thc Rules. Mcrcllant sllall I beG)rc pr(icccditlg agaillst thc utldcrsi lined (;tlarantors. 'l'hc liability t)f each (;uarantor hcrcutldcr

tu)t submit ally ’l'ratrsaction to Scrviccr that \vas prc\'iously charged back alrd subscquclltly rcnlrtrcd to I shall i11 tlo \\’ay be affected or impaired by ally acceptance by Batlk or iSO of any direct or ilrdlrcct
the Nfcrchant, irrespective of (:ardholdcr appro\al. I security, any failure, delay, neglect, t)missi011, approval consent, waivcr or other action taken, or
(m) (:laims Against C:ardholdcr. Nlcrcllatlt sllall IIOt llavc atly claim agatllst, or ri JOlt to receive paynlctlt I omittcd to be takc11 by ISO or llank. (;uar,ltltr)IS waive, t(i the fullest cxtctlt possIble under law’, ally
froIn, a Cardholdcr unless Scrviccr refuses to accept the 'Ikallsacti011 Rcccipt. Nlcrclla11t \\-tII 11(}t accc1)t 1 llotlcc of acccpta11cc of thls guaratlty, notice of 110npaymctlt, or 110npcrk)rmancc of any provisit)tl of

ally paymcIlts from a Cardholdcr rclatitlg to prc\'ious cllargcs h)r g(x)ds or services itlcIudcd in a 1 the Agrccmcllt by Nf crchant by all other 1v)ticcs or dcma11ds rcgarditIH thc Merchant Agreement, alld
'l+atlsacti(nl Receipt. I tIle dcfctlsc c)f forum non c011vcllicns. (;uaratltors agree to promptly provide to iSO atld liallk atly
(tl) I)rcpaymcllt. Ntcrchatlt shall tl(it prcscllt ally 'l'ransactioII to Scrviccr tllltll aftcr tllc go(ids are I t11kirt11ati(in rcqucstcd by any of tllcn1 frc)in time ttl time conccrning (;uarantors’ financIal conditions,
shipped or providcd to (:ardll(ilclcr, or the scrviccs arc 1>era)rmcd, t)r the Nlcrcllallt llas completed tllc I busi11css llistt)ry, a11d ctnploymctlt i11formati(t11. (;uara11tors aHrc.c t}lat 1u)ticc tIny be prc)vldcd to each
’l'rarrsactiorr, ulrlcss thc Nlcrclla11t llas obtaitlcd (:ardluildcr c(}trsclrt ttl accorclancc witlr tIle Rules. I (;uara11t(}r by pcr sit)1141 dcllvcry or sctldillg such by 11atiotlally rccog111zcd (}vcrtliHht carrier, rcgistcrcd

(o) (;(x)ds/Services. Nlcrchatlt shall not prcscllt any 'I Iatlsactl(nl to Scrvlccr f(>r the sale t)f gt)c)ds I or certIfied maIl, pt )stagc prcpaid, to Merchant's addrcss; provided that sucll address may be modl6cd
or services that have not been disiclosed (nl the Nlcrchatrt ApplicatioIr IIlIIe sis other\rISC agreed to itl I by (;11aratltt)r upf )II scttding writtcll lu)ncc tc) BatIk atld iSO of such nltldthcd address by certified

u'ritilrg by Scr\’Icar. Nlcrchallt shall llot accept or prcscllt ally 'Itansactl(UI to Scrviccr that ill\DIVes I mail. Ifatly porth)11 of this guaranty is detcrmttlcd to be lnvalld, illegal, or uncnG)rccablc, such
colltltcrfcit g(x)ds or atly gt)rJCIS or scrviccs tllat lllhitlgc otl ally patcllt, tradclnark, collvdght, ( ir ally 1 1>rc)vlslr)Il shall rctnaill clIR)rccablc to tIle fullest cxtcllt permitted by la\v alld thc validity, legality, alld
other Intellectual property right of any person.
2.10 Representations and Warranties of Merchant. Merchant rcprcbcnts and \\ arralrt b, to Bank
and iSO ,it thc trIne of cxccutilrn and at all times during the term c)f this ,'\Hrcctrrcnl that: (a) all
ltr ft containccl irl thc Nlcrclrant AppIIcatIon or any orhcr clocumcnts delivered to Scrvrccr is

true and complete; (b) Mcrclldnr has the pinter tcl cxccutc, dclivcr, and perform this Agrccmcn r, and
thIS Agreement is duly authrrrr/cd, and does nclt and will nt)t yn)Idle any provrsrc>ns cif federal or stair
law lrr rcgulatn in, or crrnnlct \nth any rrthcr agrccnrcnt (1) w'lriclr Nlcrcllant is subjcct; (c) Nlcrclrant llns
all llccn rics, if any, rcquircd to conduct rts business and is qualified to do business in c\Try jurisdIctIon

where it rs required to do so; (d) lhcrc is no CIrcumstance threatened by or against c)r affecting
Nlcrclunt which would substantially inrpair its right tcl carry on its business as no\v cc IndUcted
adversely affcct its financial condition or operations; (c) each -l'ransa(non prcscntctl ttl Scr\ircr for
collection is genuine and is not the result of any fraudulent or prohibited 'I-I and iS not brIng

deposited on bclralf of any business other than Merchant; (t) each ’l-nrnsaction is thr result of a bona
ndc Card 1 'rdnsachon for the direct purchase of goods f )r servIces by the Cardlroltlcr in thc total

stated on any -Frdnsnctic in Receipt, and will be Frcc uf liens, claims, and cnculnbrnnccs other
than ordinary sales taxes; (d Nlcrch,Int his pcrformcd or \all perform all of its r)blix,ltd(ms to the
(:ardholdcr in connection with the Card -I'ransdcti(>n cvldcncctl thcrcby; (h) Merchant has c(>rnplicd
u'lth Scrviccr’s lrniccdurcs for accepting Cards, alrd thc (:ard 'l'rarrsactioIr docs IIot itrvfilvc ally clcnrcrrt

of crcdrt or debit for any pull lose other than as set forth in thrs Agrccnlcnt and shall not be subject
to any rlcfcn5c, dispute, offscr, or counter chinr wlricl1 nur be raised by any (:arclllr)Idrr under thc
Rules, the (:onsumcr Credit Prc)tcction Act (15 USC: 516111) or other rclcv,IIn statc IW federal statutes
)r rcgulatlt)ItS; (i) any Credit VCJUChcr which it issues rcprcscl lts a bona ndc rcfund or adjustmcnt

on a Card saIc by Nlcrclrant waIl respect tc) which a ’l-ransactl£ tn lids L)cen acccptccl; (1) ncltlrcr
Nlcrclrdnt, its principals, nor any entity controlled by Nlcrchnnt’s principals have r\Tr had crc’dir card
processing services termInated for any reason set forth in thc Rulcs clr bern rcportcd to MA'1'(:11 c)r
any i>ther terminated merchant file of any Card Brand; (k) ft)r all 'l'ransactinns that Merchant rcqucsts
Scr\lccr tt) origirratc’, Nlcrchatrt 1 += \isIy rcprcscnts and warrants ttl Bank and IS( ) that: (1) 1 ':ach
(:ardlroldcr has authorized the dcbinnx and crediting of its ncct>tInt; (2) each 'l-mnsnctlnn is for all
amount the customer has agreed to; (3) the 'l'ransacdmr amount does not contain tax amounts unless
they arc required by applicdblc la\r, in which case the tax alnoulrt ltlust bc included in the 'I-r
amc}nnt and not cc)llcctcd separately; and (4) cacti -l-ransaction is in all c)ther respects properjy
au thc)rizcd.

2.11 Merchant C ltSe

(a) ltrrc ir III Infnrlnntlc>n. Merchant alTrees that it has lhc sr)Ic rcspt>nsibllity and full IIabiIIty rclntccl to
providing Scrvtccr (:ardlloldcr infornrattolr. Nlcrcl1,Int shall unulcdiatc]F nt)tif\' Bank and ISC )

bccomcs aware of ally crror in such ink

(b) (:hanllc in Status. Nlcrchant shall immediately notib' l+nnk and IS( J of any cvcnt that has tir
could cause tnatcrial changes in tIle Nlcrrlrant’s ability to fulfill its obligations undcr [Iris Ahrccnrunt
including but not lirnitcd cti ad\'crsc chanfcs III Mcrchanc\ hnrnclal hcalth crulditi(in.i, or

actions against Nlcrchant by any govcrnmcnlal or nr>n-Ht)vcrnmental aHcncics.

(c) Ntrticc of llrrnncous/L’nautlx)rizcd 'l-rdnsfc'rs and lt'cs. Nfcrchnnt shall regularjy and promptly
rc\rc\v all statcnrclrts of accourrt related to its I)roccssilrg accc)urrt. Nlcrcharrt agrees to Immediately

notify Bank and ISU of any discrepancy bcrwccn Merchant's rccc)rds and those provided by Scrviccr
the Merchant’s bank, or u+tlr respect to any transfcr thaI Merchant bclic\'cs \vas not tlrr\r;' d by

blcrchant or (:ardlroldcr or any Fcc that \\as char};cd to thc Merchant by Scrviccr. If Merchant fails
to noah' Bank and ISO of such error or discrepancy in \vrlting within 311 calendar days from thc claIr
that Scrvrccr in,als or provides a statcmcnt of account or other report tc) Merchant, Nlcrcllant \viiI bc
solely responsible for all losses or utlrcr costs associated u-itIl any crr[>noDus or unauthorized transfer

cnforccal>ility of the remaining provisions \viII not in any way bc a ffc'ctcd or impaired.
2.13 Monthly Volume, Average Ticket, and High Ticket. Merchant rcprcscnts that thc l;strmatccl

mDntlrb- volurnc of Salcs 'l-ransdc lions (“NI(}nthly Volume’) and the cstimntcd ayer,IHC Sales
'I Iansarlton dollar anxiunt (“AvcmHC -l-tckct Arnc>tInt’) nppcnrinx OII the Merchant Applicatloil
arc each good faith estimates and that thcrc is a reasonable basis for cach such estimate. Merchant

ncknuvlcdxc-s that any actual Nlc>ntlrjy Volume or any actual Average 'l-ickct Amount in excess of
such csllrnatcs \vl11 cause Scrviccr trl rcvic\v Ntcrchant’s nIc and mav rcsult in the delay rif transmission

of funds and interruption of service. 1 Bank may withtlold thc paymcnt of any amounts othcrw-isc

pa)’nb]c- Ircrcundcr and may terminate this Agreement if the acrual Nlonthl}' Volume or Average
'l'ickct Anrr)unI nralcnall}’ exceed such csdmatcs. Scrviccr nmy impose a cap on the dollar
of 'I'ransactions that it \viiI process For Merchant. 'i-his linil may be changed by Scrviccr from time
to tinrc upon notice to Nlcrchdnt. Such noticc may be Elven orally or in writing. If Merchant cxcccds
the cstabl15hcd cap, then Scrviccr may suspend pr[lccssil+1, hold the funds over the cap, and return all
'1'rdnsdcticlns cviclcncing funds rivcr thc cap to Merchant.
2.14 Volume Commitment. Mcrchant agrccs to submit the greater of the follrn\-ing to Scrviccr on

a nltlnthl}’ basis; (a) the Volume 1)crccntagc of Merchant’s total 'l-mnsnction dollar vc)lutnc acquired

in thc United States, as stated in the Merchant Application, or (b) the Volume PcrccntaHC of any

processing limIt rtnpclscd bv Scrviccr that is below the Nlrrchant’s total 'l-ransaction dollar volumc

acquired in the United States (the 'Volume (:crmmitmcnt’), unless an exceptIon is approved in uvitinH
by Scr\'icrc if Nfcrchatrt does not meet the Volume (:c)mlnltmcnt for any month, Merchant shall be

inuncrlidrcly liable to II,ink and IS( ) for the lwrHCSSinH fees, less IntcrchanHC I'-c'cs, that would have
bcctr assessed on tIle sIlortf,Ill to tIle Volrlmc (:

2.15 Confidential Information. Nlcrcllant acknowlctlxt's that Srrvlccr \tIll be providing NIcnllant
with certain crrn6dcnnal ancl pniprlctary lnhrrntatlon, including but not Innltctl tn, thIS Axrcctncnl
(:ardhnldcrs, and inforrnadon rclatinf to tIle Hnanccs, systcnrs, mctllr>d\ lcchniqucs, prcrfranrs,
devices, and operations tIf Scrviccr or thc (;ard Brands (“C:onficlcntial luft ,”) hlcrchant shall

not dlSCIOSL- any (:unnclcntral Infr)rtnatrc)rI to any pcrstin or untrty (c)thur than to tht lsc rrnployccs rtf
Nlcrch,Int \rho partIcipate directly in the performance of this Agreement and need access to sucll

lnfornradon). \\-itllout limiting the foregoing, Nlcrchant agrees that it \\’iII fully comply with any and all
ccln6clcntrality and sccunty rcquircmcnts of the L'SA Patti)c Act (fIr sinrilar law, rule, or rcgulation),
and the Card llrancls. Merchant acknc)w-lcclxcs tlrat thc injury that \ucruld bc sustained by Scrviccr as a
result of Merchant's violation of this Section cannot be compcnsated sriicIy bY money damages, antI
agrees that Scrviccr shall be untitled to injunctivc rclicf and any other rcmcclies as may be avdrlablc dt

In\v or in cquity in the event of Merchant’s violation of the prcrvisir)tls contaIned in thIS Section. -1-11c

\vhiclr becomes a matter ofrcstdcrions contained in this Scction shall not apply to any ink
public knovlcdxc, othcr than through a yjolatitIll of this Agreement or other agreements ben\rcn the
parties.
2.16 Access. If Nlcrchant rccci\’cs codes or user IDs \\-ith passwords (“Acccss (:ndcs’)

hour ISO to access one or more of ISO’s systcms, Merchant wal utilize the mmc dcircc of care
rn prt)tccting thc sccrccy of thc Access Codes that Merchant uses to protect its own cf)n6dcntial
or prclpricmrv informatlon, but in no event less than a IIly reasonable degree of care.

Nfcrchatrt will Irot allow any other entity or perlic)n to use the Access Codcs (v gain access to
systems. Merchant \\-iII implcmcnt and maintain systems to cn!;urc that Acccss Codes are clistdbutcd
.roly IC) thc isc officers, directors, or ctnplo}TCS of Mcrchanr tlrnt hnvc a need to access IS( J’s svstcrns

In connection with this Agn'c'mcnt. Merchant is liable for all action taken by any ubicr cif the Access
(:ndcs, blcrclr,nIt will only use Access (:odes and iSO’s systems for their intended purposes and \\-ill
pnunptlv ntrdfv ISC) if Ftlcrclrant bclicvcs thc cr>nfidcnnalitv of the system’s data or any scnsirh-c
itr fc has been cc>mpronhscd. The Access (:ndcs arc the property of ISO. Mcrchant slrall
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maintain rcast)trablc safcgrlards arlcl scctlrrty systems srlfficicrrt tc) protcct Access (:citIes and all

ConfidentIal Infortnatron contalncd tn or acccssicd by Mcrclrant via any Acccss (:ode, and sllall clrsrlrc
that all such data and information is pnrtcctcd by Mcrch,Int bchind firewalls or on servers inaccessible
to third parties. Ntcrchant slrall immcdiatcl}’ notib’ iSO in u'dtirrg upon the occurrclrcc of a breach of
its c)bligations sct forth ill this Sccti(nr. Up(nr tcrmirratit)11 c)f access tt) the ISO systems, the rcspccti\'c
Access (:odcs shall be rescinded, htcrcharrt shall not be permitted to use the respective scr\lcc, atrd

all rights, liccrrscs, and subliccnscs grarrtcd with respect to suclr service, whether real or implied, shall

bc tcrmilratcd. Merchant acknowlcdgc's that its access to ISO’s systems docs not COII\’Cy to iSO atly

right, title, itrtcrcst, or copyright thcrcilr or any license to use, sell, cxploit, copy, c)r duvalop thcm
further. Notwithstandirrg anything ill this Agreement to the contrary, ISO may autonuticaIly tcrmilratc
Mcrchant’s access to the ISO systems witlrout pcIralty upon the earlier of: (a) the tcrminatr(nI or
expiration of this Agrccmcnt; or (b) the occurrcncc of any cvcnr causing ISO to ccasc providing
l\lcrchatrt access to ISO’s systems. iSO I)OI'IS NO'l' NIAKI': ANI) I ly'.RI':BY l;.XPRILSSI,Y
DISCI,AlblS ANy RliPR11SI':N’1'A'I'ION OR \\'ARRAN'IY ll IA'l' ACCESS 'l'o ISO SYS’I'lINtS
\\’11.1. 1;1;. UNI N'l'lIRRL’P'l'l:.I) ( )R I':RR( )R I iRl;.1 ':, '11 IA'l' SII(:URI'Jl’ BRli/\(:1 IllS \\'I I .I . NO'l'
o(:(:LIji \\’l’l'l I l{l':Sl>1;.(:'1' '1'o INI ;( )l{N{A'l'loN (:oNINIL'NI(:A'l'l tl) ’l'l IR( )L’( iII /\NY IS( )
SYS'l'l iM. 'l'l I Ii IN'l'l :.RN ) .I'll ( )R (:( )MMON C ARltI I tR (:oMNfL'NI(:A'l'ioNS 1 ;/\(:II .I'll’, ANI)
AS '1-o '11 Il;. R 1:.SUI ;FS ’11 IA'l' MAY 1 Ill OB'l'AINlil) IN (:oNNl;.(:'l'iON \\'1'11 1 L’SII OIi ll III
iSO S\’S'l'l 'INtS. iSO Sl 1 Al.I. NO'l' I IAVll ANY 1.1 ABI I .I'll’ Ol" ANY KINI) 'l'o Nfl'IR(:I IAN'l'
\\1'11 1 l{I;.Sl>lK:'l' 'l'o L’SE 01: ISO S\’S'l'l;.NIS OR ANY INIt )ItNI/\'l'l( )N Ol!'l'AI Nl ;.I)
'l'l ll{ltl;.l;ltONI. IIi ANY O1; '11 III 'l'ItANSA(:'l'IONS ON iSo’S S\’S'1'11NI 111':1.( )N(;IN(; '1'( )
NII'IR(:1 IAN'l' ARy'. SL’BPOI':NAi':1) liV 1.It(; Al. PRC)CI ':SS ( )R o'll II ':R\\’ISI!, iSO Sl IAI .I.
L’SII RI'IASON ABI,li Ll"l"Ol{'l'S 'l'o NO'l'll'l’ NllIR(:I IAN'l'. IJ" NII;.R(:I IAN’l' I)( )ItS No-i'
RliSl>oNI) IN A ’l'Il\ IIi.I.Y M ANNI;.R ISO MAY PRoi)U(:ii RIK:( )RbS IN A(:(:oltl)AN(:l':
\\'l'l'l I ’l'l III SLll IPOliNA
2.17 Web Processing. I\{crclrat it slrall cliscl(isc to llarrk atrd IS( ) all L'ltl.s for wlricl\ Nlcrclralrt

processes 'l'ralrsactions or otlrcr\risc accepts Iraymcnts at the tinrc of executIng this AHrccmclrt, up011
request, atld before processing thrc)ugh aIry URI. IX)t prc\'jougly drsclosed.

2.18 Audits. l\lcrcharrt shall allo\\' auditors, nrcluditrg thc atldit(irs or rclrrcscntatr\’cs c)f ally (:ard
l+raIrd, Scrvrccr, or anY third party dcsi}plated by Card llrarrds c)r Scr\'iccr to rcvic\r, irrsl)cct, atldrt,
and make CI]pics lif Merchant’s bc)oIls, acct)unts, rcct)rds anti files pcrtairring tt} an)’ (:ar(I 'l'ansactrtilr

and tIle pnlccdurcs foliowcd by Mcrclrnnr at any or all of Merchant's cstabltshrncnts, r)fAces, or places
of busitrc$is at IHcrcharrt’s cxpcIrsc. iSO agrees that if it cotrducts atl audit which is Irot mquind by
the Rulcs c)r that is lu)t requested by llarrk, Card Brands, or a wgulatory agcncy, such audit will bc
at ISO’s sole cxpclrsc; providcd tllat if ISO’s audit reveals any violations of this Axmclnctrt or tIle
Rulcs, Nlcrclra11t shall bc respotrsiblc ft)r the cxpcrrsc of the audit. Nf crclratrt \viII assist such auclitc)rs
as may be lrcccssary for thcm to complete thcir audit. In the C\’CIlt that a third-party audit is requested
by a (:ard l+rarrd, Bank, or regulatory agcrrc\’, or required by the Rules, ISO may, at its option, alrd
at Nfcrcllatrt’s solc expense, either rctairr a tllird party to porn)rIn tIle audit or require that Ntcrclratrt

comtnutricati(nls. Merchant may opt-out of rcccivirrg cornmcrcial markctilrg communtcatiotls from

thc (:ard l+ralrds by corrtacting Scrviccr. NTcrchatrt may corrtinuc to rcccivc markctilrg commulricatioIrs
whllc tIle ( lard 13ratrds updates tlrcir rccl )rds ttl reflect this chcucc. Optilrg t)ut t)f comIncrcial
markcturg commutrications \\'ill trot preclude Nlcrchant from receiving transactional or rclatit)lrship
messages fu)rn the (:ard Brands.
3.2 Endorsement. 'l'hc processing of 'I'ransactions from customets is Merchant’s agrccmctrt tc) sell
and assiglr its right, trtlc, and irrtcrcst irl each 'l'ransacti(nr cc)mplctcd in conformity with Balrk alrd
ISO’s acccptarrcc procedures and shall cf)trstitutc arl endorscmclrt by Merchant to Bank atrd ISO of

such 'l'ratrsacti(nls. Merchant hereby authorizes Scrviccr to supply such endorscmcnt on McrchaIrt’s

bcllalf. Ntcrcharlt agrees that dris Agrccrnctlt is a ct)trtract of 6nallctaI acc(Jmm(idatic)it witlrir1 tllc
mcanirrg of the Bankruptcy Code, 11 U.S.C. Sec. 365, as amended from time to time. Mcrchatrt
acknowlcdgcs that its obligatioII to Scrviccr for all amounts on-cd under this Agrccmcnt arise out of

the same transaction as Bank’s obIigati(ur t(i deposit funds to the Bank Account.
3.3 Transmission Method. Information rc'Harding a sale or credit 'l'ransaction transmItted witlr a

computc'r or magnetic stripe/IIN tV reading terminal \viII bc tralrsmittcd by Merchant as desi+plated
by Servlet'r in thc form specified by Scr\’ICon ’l'lrc means of transnrissi(in Indicated in the Mcrcllant

Application slrall bc the exclusive mcatrs UI';Cd by Merchant utrtil Nlcrcllalrt has provided ISO \\’itIl at
lcast 30 days prtor \rotten rroticc, with a copy to Bank, of Nlcrchalrt’s intcrrtion to chat+;c tIle mcatrs
of stlclr delivery (}r othenrisc alter in ally material rcspcct Nlcrchatrt’s medium of tratrsmissioIr of data.
Scrviccr shall have the right to refuse and catrccl thc Agrccnrcrrt up(ur such noticc.

3.4 Prohibited Payments. Scrviccr shall have the sole right to rccciw payment of any 'l-rarrsacti( ill
prcscntccl by Merchant and paid by Bank tInIest; and \lntrl there is a (:lrargcback. Unless specIfically

authorized in wrIting by Bank, Merchant shall not mdkc or attempt to make any collections from
(:ardholdcrs on ally 'l'ralrsaction, irrcluditrg (:hargcbacks, yet shall promptly deliver to Bank ally
paytncnt Ntcrchant receives, itl \vhoIc or ill part of the amout it of ally accepted 'l'ral\sacti(nl, together
w'ttlr tIle (:ardholdcr’s tramc arrd acct)utrt trumbcr, atrd aIry doctlnrcnts acc(>nrpatryilrg thc paymclrt.

3.5 Chargcbacks. C(}ntcmporarrc(iusIy with each Cardlr(}ldcr 'l'mrrsactiotr, a contingent atrd

urlmaturc'd claIm for Chargcback accrtlcs against Nlcrchant in favor of Scrviccr to the cxtcnt Scrviccr

is rcqtlirc'd, or exercises its right, to pay tt) tIle (:ard Brarrds with respect to any fees, discoutrts,
custolncr crcdlts, adjustmcrlts, charges, 6rrcs, asscssmctlts, or other ltctns, which nray itl turtl

bc charged back to N[crcharrt by Scrviccr. Merchant agrees that it is fully liable to Set\’iccr for all
(:har&It'backs, atrd that Scrviccr is authorizcd to offset from itrcc)lnitrg tralrsactions arrd to debIt via

A( I1 1 the l\alrk /\ccc)IInt, the Reserve Account, or any other account hc’Id by Nlcrchatrt at ally c)ther
6rrancial itrstltutit irl in the aInttunt (]f ally (:hargcback. Merchant in,ty nt)t bill tu attempt tI) ct)llcct
from atl)’ (:ardholdcr for any ( lard saIc tltrlcs li a (:hargcback has bcclr exercised, Mcrclla11t has fully

paid for sucll (:hargcback, and Mcrcllarlt titllcr\risc has the right to do so. IfMcrclrant is identified

tII a Card llralrd Chargcback program, IS(I shall chargc Mcrchatlt a 52,SIX).00 title arrd aIry ct)sts ft)r
Scr\acer t(I complctc its rcspt)nsibilitics relative to the identIfication. IfNlcKhant’s Chargcback Rad(I

(the number of CharHcbdcks divided by the total number of saIcli) is hIHhcr than four percent in any
directjy retain a spccihc third-party audItor. If ISC) rcquircs tliat Merchant directly retain tIle auditor,
Merchant shall arrange immcdi,rtcly for such audit to be pcrfornud, and will pnn’idc IS( ), Bank and
tIle (:ard Brands with a copy t)f any final audit report.

agrees, represents, and warral lts tllat its tax idcntincatic)n nutrlbcr2.19 Tax ID Numbers. 1\terrI

(“-l'I N”) providcc] on the Merchant Application, is truc and correct and is the same 'l'IN Nlcrchant
uscs to 61c its tax rc[urns. In the c\-cnt rhar Merchant chan};cs its '1-IN, it agrees to rmmcdratcly update

Bank and ISorc}Trrrhng any new- TIN it uses to Glc rts tax returns. Merchant ncknt)u-]crIHcs tllat
Scrvlccr may be obIIgated to provide certain inforrnarirm about Nlcrchant to gorc'rnmcnt entIties,
including without limitation Mcrchant\ n,rmc, DBA s, -1-IN, processing volume, and pnnclpals’ social
sccurity number(s). Merchant agrccs tcl rclcasc and indemnify Bank and ISO Roar any ctailns, liabIlity,
damages, and losses, including penalties and lincs and attorneys’ f-ccs, that result from thc mfortnatinn

bJcrchant provided in the Merchant Al)plicatic)n (including without limintion its 'l'IN) being incorrect
or not cotnplying WIth lts rcprcscntaticnrs in this Scctiolr. In accr)rrlancc with the Intern,I] ]tcwnuc

lholdlnH oF alnotlnts duc to Marchant byCode, Scrviccr may be required to pcrforrn backup
dcducting and withholding income tax from its reportable 'l-ransactio le (a) Merchant fails tri

prtwidc its TIN; or (b) if the IRS ncrnfic5 Scr\icu that thc 'I-IN is Iner>truer.
ARTICLE III - PRESENTMENT, PAYMENT, CHARGEnACK; TyPES OF
TRANSACTIONS
3,1 Acceptance. Scrviccr shall accept ftoIn Nlcrchant all \nltd 'l'allrsactrons sub by Nlcrclrant in

accordance with this Agreement and present the same to thc appropriate Card Issuers ft)r collection
against (:ardholdcr accounts. All prcsc'ntmcnt and assiHnmcnt of 'lkansactions, collcction tllrrrforr.
and re-assignment or rcjcctic>n of 'l'ran5actions arc sub}ect to thc terms of this Agreement and
the Rules. Scrriccr shall only lrnl\'isiollally credit thc \2luc of collrctt'd -l-mnsactic)rls to the Bank
'\ccr)nnt and rcscrvcs tlrc right to adtust Itn[>unts collcctcd to reflect the valuc of (:lrargcb,rcks, tics,
asscssmcnts, latc submission charges, rcscr\'c deposits, and items for which Bank chd not rcccivc

final paymclrt. Scttlcmcnt of hInds wII be ill United States Dt)IIars. Scr\'iccr may refuse tI ) accept any
-l-mnsacdon or revoke its prior acceptance in the following circumstances: (a) thc 'l'rdnsacht>n \\-as

not matic in compliance with any turin si of this Agreement or the Rules; (b) the (;ardholdcr dlsputcs
his liability to Bank or issuing Bank for any reason; or (c) the 'l'rdnsaction was not directly between
b,Tcrchant and thc (:ardholdcr. Merchant \viII pay Scrviccr, as appropri,ItC, any amount previously
crcditcd to Nlcrch,nlt for a 'ltansactir tn not accepted or later revoked by NfcKharrt agrees

hat Scrvlccr may disclose dctailcd informaticur about 'l-ransactions, inclwiduall}- and in the aggregate,

atrd otlrcr ltrformatton relating to Merchant to third partics that, ill Scr\’iccr’s discrctioII, rccjtlirc tIle
to facilitate the Scrvrccs described in thIS Agrcclncnt, c)r as rcqucstcd by regulatoryte

authorities. \\'ithout limiting the foregoing, bfcrchant agrees that Scrviccr may disclr)sc to the Card
Bmnds information regardIng Merchant, Merchant’s sales, and Scrviccr’s cxpcricncc with Nlcrchant

,h=:)tIIfIII::IT::::V.::::::tIITI (;==:III:::fIII,SI:::::::: :ILI: ;:arcI

in coturcctiotI with (:ard acccptalrcc l\fcrclratrt
rrrfc to perform thcir rcsponsibilitics irl

13r,rods, perk>rin analytics and create rel)nrt b and for any other lawful business pun loses, including

commercial marketing communications purposes within the parameters of Card dcccptancc, and
transactional or rclationship CcrmlnuniCatiOIrs from the Card llrdnds. 'l'llc Card llrdtnls may rIse rhc
itrfc)rtnatiotI about Merchant obtaurcd irl thIS Agrccmctrt at the time c}f sctup to scrcctr arId rn(initor
blcrchant in conncction with Card 13rand rn,rrkcting and admrnrstrdti\’c purposes. Merchant ZEroes it
may receive messages from Card llrands, including information about Card Brand ]>rtiducls, scrvicc\
and rcsourccs a\nilable to its buslncss. -l'lrcsc mcssa£;cs may be sent to the mailing address, phone

truml)crs, email addresses or fax lrumbcrs of Merchant. l\lcrchant may be cotrtactcd at its wireless
telephone number and thc comtnunicdtion si sent may include autodialcd short message scrvicc (SNIS
or “text’) messages or automated or prcrccr>rdcd calls. Merchant XErces that it may be sent fax

thrccmc)nth period, then Scrviccr shall charge Merchant a S5tl.INI l£xccssivc (:lmrgeback per item
surcharge in addition to standard CharHcback fccs. Merchant may challenge a Chargcback, howcvcr,

Nlcrchatrt WIll rcmaitr liable for ally such If Merchant’s challenge is not successful,

Nc)twithslanclinH lhc forHCJinHp Merchant agrees to accept any C:harHcback when the Cardholder
according to the Rules. Merchant also agrees to accclrtdisputes thc validity of the sale Tt

IIability for any 'I'rnnsaction rf Scrviccr dctcrmincs that Merchant has in any way failed to colnlily with
the Ru]usB Scrviccr’s procedures, thIS AFrcctncnt, or Scrvrccr dctcrtnincs that lhc 'I Iansactrnn rccord is
fraudulent nr that thc 'I?an5action IS not bc>na fide or is subject to any clairn nf illc}Frliry, canccllatlnn,
rcscissic>nB avoiddnccp or offset for any rcas(>n n’hatsinever, including without limitation ncHliHcncc,
fatud+ or dishoncsN orr thc part of Merchant or Merchant’s agt'nts or cmlrlnycch (;uamntors arc
personally liable for all (:hargcb,rcks, in the cvcnt Merchant sells its business and the nut ou'ncr
Incurs (:harHcbacks8 thc or+ynaI Merchant and all Huarantc)rs will continue to be held liable for such

(:trnrxcbacks and any other liabilities oF the new owner.

3,6 Third-Party Assessments. Nl>rwlthsmnding any other provision of thIS A&vccmcnt, Mcrclrant
shaH bc responsible for all amounts imposed or asscsscd to bblcrchant, Bank, and ISO in connrction
\\’ith thIS Axrccmclrt by third parties including but not limited to any Card Brand or Scrvicc ])nwrdcr
(Inchldlng lclcctlmmunrcation cc)mparucs). Such amounts include but are nt)t limIted to fees, lincs,
asscssmcntsr loss allocations, ctc. Any changes or incrcdscs irl such anxlunts shall automatically

become effective upon notice to Merchant and shall be immcdiatcl)’ payable by Merchant when
assessed by Scrviccr. Gudmntors arc personally liable for all third-party assessments.
3.7 Types of Transactions.

(d) General. Mt'rchant shall not (i) request or use an account number
related to paylncnt of goods and services; (ii) stun or rcproducc thc

than for the transaction for which it \vas obtained; or (iii) rcqucst a (:VV2 from the (:ardlroldcr for
a card-present transaction. Mcrchatrt shall display on the payment screen and all screens that show

account infc>rina tion both the last four digit of the account number and thc Program Mark or Card
llralrd namc tlr text immcdia tcly next to a C,ltd Brand payment option.
(b) 'l-clcpht Inc, MaII, and Internet 'l-rdnsacnons. Merchant must display on its website: (i) ItS name, as
it \will appear on thc Cardholder statc'mcnt, as prominently as any other information dcpictcd on the
wcbsitc1 other than irrtaxes of the goods or services bcinx offc'rcd; (ii) d consumcr data pri\icy policy;

(iii) a policy for transmissir)n of Card dcmils; and (iv) thc address of its permanent cstabllstlrncnt. I +u
approved mail, telephone, and internet orders, Merchant shall ensure the creation of a 'l'ransactl( in

rrumbcr,record tlrat corrtartrs (:ardholdcr data, the expiration rrumbcr of tIle (:ard, an AudI
thc sdlc anuiunt and a record of thc origrnati011 method, as appropriate; AVS, (:VV2, “Visa Sccurc”
or sinnlar Card Brand vcrincation tools required undcr thc Rules. Such vcri6catlon efforts are
not gunnlntccs of payment, and the use of those tcchniqucs will not van’c any provision of tIns
Agreement c)r other\\-isc vaHdalc a fraudulent 'l-rdnsaction. If Mcrchant docs not receive a positive
match through AVS where required, then thc 'lhn5action cannot bc proccsscd through thc Discover
Net\vI)rk (:ard or otlrcr similar (:ard llrand Card Not Prcscrrt 'l'ralrsactton. Merchant should coIttact

using Visa or Nf astcrcardISO immedIately if it does not hmT AVS capability. 1 ;or internet Tr
records must have special cc>dc's (all “10cctronic Commercecards, scttlcmctrt c)r 'li

r”). IfMcrchan[ uses a third party encryption vcndor, such vcnrlor must be appn)vcd by BankIns , linn +

and iSO. Merchant is sciIcIy rcsponsiblc for managing the Intcrnrt telecommunications link. Nfcnlrant
may not rcquirt' a (:ardht)Idcr tcl c(>mplctc a postcard or similar dcvicc that includes thc (:drdlloldcr’s
account number, Card cxpir,IIi(>n date, signature, or any other Card account d,tta in plain vic\\' when

rnailcd. Merchant may not rcqucst thc Card Vcd6catron Value : (CVV2) data on in)’ paper order furm
(erthcr written or electronic).

Using a Stored (:rcdcntial Recurring 'l-ransactions; l>wauthorimd, Installmcnts(C) Tr
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aHrc.cmc.nt with the (:ardlKJltlcr that illcludcs: A trlulcatcd vcrsi011 of the St(ircd (:rcdclltlaI (t.c., tIle I dep(lsit addttlotlal amou11ts ltlto tllc Reserve Accc)utlt bascd UP011 Nlcrchatlt’s I>toccssi11g lltStotY OF

last 4 dilbts of the (:ard 11umbcr)t as it may be updatcd frc)m time t(, tunc; h, ju- tllc (:ardholdcr \\'iII bc I atltlclpatcd risk of loss tt) Scrviccr. 'l’he pro\’isIOIls of this Agreement rclatulg to the dCbltHlg and
nt jtihcd r)f any changes tc, thc agrccmcnt; how the Stl Irc.cl Crcdcntlal WIll bc tlscd; an(I the cxpiratif )n I crcclltlllg of the l\aIlk Accc)utlt shall be applicd to tllc ltcscrvc Accou11t a1 Id shall survive tcrmulatic)1 1

date of the agrccnlcllt, if appIIcable. Before proccssttlg all Itlsmllmctlt 'l+allsactiotl, a Rccurritlg I of tl11S Agrccmc11t. AtIY balatlcc rcmalni11g after (:llarXcback tWhts havc cxpltcd a11d all c)thcF
'l'ratlsacti(>11+ or 411 tulscllcdtllcd Storcd Crcdc11tial 'l'ra11sactic)11, Nlcrchatlt must t)btaltl thc (:ardhc)Idcr's I cxpoll$ics, losscs, fcc’s, a5scsslnclrts, and damages have bcct1 paid will be disbursed to blctcllatlt'

cxprcss i11formc.d cf,11sctlt t(, at1 agrccmctlt that i11CltILICS: thc ’ltatlsacti011 allloullt (lllcludulg taxes I (c) Nlcrcllallt acktlowlcdgcs atlcl agrees that Scrviccr is required to rcport thc busitlcss 11amc of
a11d clla11gcs); thc 'l}atlsactit)t1 c11rrc11cy; a11 ack110wlcdHcnlctlt of atly stlrcllar}lc assessed alld thc I Nlcrcllallt antI tIle namcs and identification of 115 princlpals t') NIAll:II and anY ')ther tcrmlnatccl
associatcd disclc)surcs wllcrc surchargnlg is pcrnllttcd; Nlcrchallt’s caIIco]lati(nl atld rcfund pollcics; alld I tncrcllant Alcs t)f any otllcr (:ard Brand in tIle cvcnt tllc Scrvtccs arc tcFtninatcd fot anY tcason sct

Nlcrcllallt’s locatl011. Ii)r lllstallmcllt 'l'ransactlc)tls, the agrccmcllt must lllcludc thc tf )tal purchase prlcc I hirtlt 111 the Rules. Nlcrclla11t c011sctlts to such rcpclrtlng tf ) the (:aFd 13tands bY Sct\'tccl' Nfctchant

a11d tllc terms of future paynlc11ts lllcludulg dates, atllt)ullts, a11d currcllcy. NfcrcIIallt tllust lcglbIy prltlt I agrees tllat it \viiI 1loId 13a11k a11d ISO harmlcss for all s11cl1 rcllorti11g'
“l11stallnlcllt 'lkallsacttf )II” oiI thc 'I Iatlsactlotl Rccctpt. Ii )r Rccurrulg 'l+allsactt(ills, tllc agrccmctlt I (I1) L'p011 tcrmltlati[nl for a11Y rcasotIB Nlcrcha11t wlll lmnlcdtatcIY cease nqucstulg Authonzah(1115 a11d
111ust ltlcludc thc 6xcd dates or t11tcr\-dIs ot1 whlch thc 'I Iallsactlolls \\III bc procch\cd. Ntcrchatlt lnust I \VIII ccasc transmtttnlg 'ltallsactlc)115 to Scrvlcclr. 111 tllc cvctlt Nlcrcha11t obmnls atIY Autllonzattot1 aftct
lcglbl), pri11t “Rccurr{11h: 'l+a11saction” 011 thc 'I-ratlsactlt)11 Rccctpt. I ;or t111scllcdtllcd titored (:rcdctlttal I tcrmltlatlon, Merchant expressly acknou'lcdgcs a11d agrees that tllC fact that anY Autllorizatlt)11 \\’as

'l+a11sacti(>115, tIlc aFrccnlc11t must dlsclc)sc to the (:ardlu)Idcr thc c\’cnt c)r occllrrcncc that \viII prolnpt I rcqucstcd or obtanlccl sllall tlot 1)pcratc to rci11statc tllis AHrccmc11t. Mcrchatlt \\III unnudiatcIY ccasc
thc charge of thc (:ardholllcr’s (:ard (i.c., if (:drdl\oldcr’s balallcc falls bclr)\\' a ccrtallr atrrc)IInt). I lise of all Program Nlarks.
Merchant must mai11t,1111 ItS agrccmc11t with the (:ardholdcr f(Ir the duratioII of ttlc aHrccmcl it I (c) IfoIIou'urg terminati011, Nlcrclla11t shall, upon WqUCSt+ pro\'idc Scrvicer with all -l'ra11saction ReceIpts
a11d prctvldc it tc) Scr\,lcc.r up011 request. N{crcha11t u'1ll 110t complctc atly ll\stalltnc11t 'l'ratlsactlOII, I alld (:rcdtt Vouchcrs to be retained as of the date of tcrmlnati(i11.
Rccurri11g 'l'ransacti011, or Storcd Crcdclltial 'lhllsacttt)11 after; (i) rcccivt11g a catlccllatl011 th)rice frotn 1 (t) L'potl tcrmillatioll atly amr)unts due to Scrviccr wl]I accelerate and be tmmcdlatcIY duc and paYable,

t}lc (:ardholdcr; (ii) rccctvi11g 11c)ticc from Scr\'iccr tllat alltllorit\' to acccpt rccurrltlg 'lkallsacti(nls has I ttlcludltlg \nthout limIt ally fees that would have accrtlcd for the remaining tcrmt thc 'l'crminattc)11
bcc11 rc\-okcd; or (111) rccclv111x a rcspc)11sc that the (:ard is IIOt to bc h0110red. Nlcrcllallt must cc)mpIy I I'cc as spccl6c(1 in thc Nlcrchant Applicanon, and anY fees rclatcd to the Volume (:ommitmcnt for

witl1 all Rules g(>vcr11t11g l11stallmc11t 'l}a11sactl0115, RccurrHlg ’ltallsactlotls, or tl11schcdulcd Stored I the Hcatcr of the Alltictpatcd Nlotlthly Voltlmc ttl tllC Ntcrcha11t Appltcati€)11 or the acnlal \'(Jlumc
(:rcdc11tial 'l'ransactl0115. 1 prt)ccsscd by the N{crchallt for each month rcmaitrlng tII the tcrm of the Apccmctrt without anY

(d) Ix)dang atld Vehicle Rc11tal 'l}a11sactl0115. Mcrchatlts c11pgcd i11 it)da11g atld vchlclc rclltal I tloticc, clcclaratiotl, or other act whatsoever by Scr\’ICon
'I Ia11sacti(,115 may submit a11 atltlu)rizc.d 'I Iansactic)11 at t]lc time of CllCCk-Ill. Atltllti(>tlal Autllorizatiotl 1 (H Mcrcllallt will rcttlrn aII f )f Scr\’Icar’s propcrt}\ materials, supplies, formst ctltlipmcntl (:'N\ntlCntial
nlust bc obtai11c.d a11d rccordc.d h)r chargc's actually i11ctlrrcd itl excess of the cstltnatcd anu)ulrt. I IlrG)rrnatr(iII, arrd Access (:odcs.

Rc&prdlcss of tllc terms a11d c011dltic,ns c)f atly K'nttctl prcautllc)rlzatt(Nl k)rIn, tllc 'lhllsactlot1 1 ARTICLE V - ACCOUNTS; SECURITY INTERESTS; INDEMNIFICATION
amout it k)r a11y lodp11g t)r vclltclc rctltal 'l+atlsacttt)II sllall 111cludc otIIy ttlat portu)II (if tIle sale, 1 5.1 Account Monitoring. Nlcrclla11t acktlou’lodges that IS( ) \VIII mt)tutor Ntcrclla11t’s dalIY 'lta11sact1(}t1

tncltldlng any appllcablc tdxcs1 cv11lcnclng a br,113 hclc rc11tal f )f rcal or pcts(,llnl jlrf,pcrty by Nlcrclla11t I actIvity. Nlcrcllallt agrees tlrat Scrvtccr may suspc11d, u'ttlrllr lts sr)Ic dlscrcnt)111 tllc dlsburscmctlt of
tt) thc f:ardholdcr alld sllall Ilt)t ulcludc ally clillscqucllhal charges. 1 lotcls, ny)tcls, atld car rclltal I Nlcrclla11t’s fu11ds k)r aID’ rcasotlablc period of tIme rcqulrcd to in\TsttIntc susPictt)us or unusual
mcrchatlts arc allc)\vcd tIP t(> a 15" II variance (2ty' tI k)r bt)nIC pre-authorizatlon cstabllsllmctlts) ab(wc 1 actIVIty. Scrviccr w'lll make c(immcrcialIY rcas011ablc cfft)rts to tlonfY Nlctclla11t ptonlt)tIY foIIc)wu1Fl
tllc aInt)tlnt autllorlzcd. If tIle final alnfitlnt cllargccl III (:arclllc)Idcr cxccccls tIle t>rtpnal cstltnatc b)’ I sllsllcllsic)ll. Ncitllcr l\a11k IUir ISO sIlall have a11Y llablllty Ii)r a11Y Iosscs OF clainlsl cithcr diFCCt ot

ilu)rc tlla11 15'1 „ abc)vc tllc prca11thc)rizati0119 Ntcrcha11t nnlst authorlzc ,111)' addttlc)11al anl01111ts atld 1 111dlrcct, whlch Nfcrclralrt trray attribute to any suspctrsioIr of furrds.
all i11crcmctltal authorlzatl011 codcs must be writtc11 i11 tIle authorlzati011 arca alt)iIE u'lth thc amoutlt. 1 5.2 Requests for Information. \\'ithi11 three days of rccclpt of any rcqucst bY Scrviccrt Mctcha11t

Nflthillg cr)tltaitlctl llcrcill tq itttctldcd tfl restrict NtcrcllaIlt hrlm clln>rctllg tIle tcrtns alld cfillditir)IIS I qjlall prr)vidc a crlpy df all 'I?a11sactifltI Records at1(1 atIY r)thor dr)c\lmctltarY cviclc11cc available ID
,)f its prcauth(irizat1,)t1 G)rm tllr011gh mcalls othor tllat\ a C:ard 'l+atlsactloll. \\'llcll stlbnntttllg thc I Nlcrcllallt. Scrviccr nlay rcqulrc additionaI Ink)rtnattotI about Nlcrchatlt or Ntcrcllatlt’s pn)ccduus
first autllt)rizati,)11 rcqucst9 tllc N[crchatlt nlust ltlhlrln tllc (:ardllclldcr that thc autllt)r17atlt)II request I k)r acceptIng (:ards. Nlcrchatlt’s faIlure to provide Scrvlccr with thIS ln&)rmattot1 shall be deemed a '
s n(,t 61141 an(I that thc.tc may be subsequent a11th(,r1/att(,n rcqtlcsts d11cl thc 41111 )t111t f ,f the csttmatctl I tl\atcrlal breach of this AHccmcrrt.

Iht)rtzatRrn rccluc-sr. Nlcrchanls engaged in it)dOnE ;11111 vclnclc rental 'l'nlnsdctnuls shall ucrl nlcluclr

an aInt)un[ to cover pc)tcnrlnl clamagc or an Insurance rlctlucllblt.'.
Nlcrchalrt \\’l11 irrclutlc a clCScrljrttoII arrd totaI alnr) IIIII tif gIN)cIs and services(c) Nlullrplc 'l'r

purchased in a single sales 'l-nlnsactrc)Ir OII a single 'l'ransdcticrn Rcccrpt or 'l'ransacuc)11 rccord unless;
:ioIr recortl atrd thc balatrcc f )f(1) partIal payment is cntcrcd cllr the 'l'ratrsactlc)n ltccclpt or 'l+

the 'l-ranb,action rs paId in cash or by check at thc IImo tIf 'l-rnnsdcuon; or (I1) a 'ltansactron represents
an ad\nncc deposit tlr partl,a prepayment in a (:ard 'l-nursacnon completed ul dccr>rdancc U-ItIl thIS
/\green ICIlt and tIle Rules.
ARTICLE IV - TERMINATION AND EFFECT OF TERMINATION
4.1 Term and Termination.
(a) '1-crm. This Agreement shall bcct>inc binding upon accept,lner by Bank as r)f liffcctirc Date. 'i-tic

IIII tIll Icrm of this ,\grccnrcnr shall be for the period of Hmc slrcclficd in tllc ,\grccnlcnt -l'crm scrnon
of the Merchant Appllcaticrn1 bcHinrling on the llfft'clive Datc (“InitIal 'l-c'rm”). If no A}rcctncnt
'l'crnr is specified in the AFrccmcnt ’1-crm sccrron I)f tllc hlcrcl1,in 1 Appllcnlnrn, then lhc Agreement
'l'crlns shall be 2+ llrt)nths. '[he initial -1-crm will autt>nlarlcally rcnc\r for succcssi\'c rcnc\val terms tilr

the baltIC time pcrrcld as the Irutldl 'I-crm (“Rclrcu'it 'lt'rln’) unless any party pri)vulcs wnttcn nollcr tc)
thc other partIes c)f its decision not to reno\r at least 911 days bct’tIre lhc cxlnratlc)n t)f thc tlrcn'currcnl
tcrm (the Initial 'l'crtn or thc currcrlt Renewal 'lt'rin).
(b) Automatic -l-crmlnatlcrn. 'l'lrrs Agreement may be tcrlnlnatcd by Scrvlccr Irt any of the Card llrancls

IIas or is about toat any hmo without nIitier tcl Nlcrcllalrt if thcy rcdsonably believe that MI
crc,llc harm ur loss of xt>odw'ill to Scrviccr or a Card 13rand. AddItIonalIY, the ( lanl 13r,tolls, or Scrvlccr
at the rcqucst of thc Card llr,imdb, may terminalc thIS AHrccnlcnt, or instruct Scrviccr to tcrlninaCC

this A}lrccmc11t, at any nine, \vithout notice, for no mason.
for (:alise. Nlcrclratrt may tcrmuratc tlrts Agrccnrctrt III tIle c\'ctrt t)f a materIal breachleila III

(C) 'It

of thc terms oF thIS AHrccmcnt by Bank or IS( L prcrvldccl that Nlcrchant prlrvidcs lhc brcaclunx party
\nth wrItten nritlcc of the allcHcd breach and tllc brcacll rclnarns uncurcLl for a lrcrnrcl nf 1211 days

tIlt'i agrccnlclrtfcrllnU’InK receIpt of vrrtlcn notlrc bv thc breaching party. Merchant Ina)'
\vlthout penalty within 311 days cif a fcc Increase tir a nc\\- fcc c>nIx if tllc fcc rnrrcasr or tlr\v frc IS
not pas>icd through from the f :ard l}rands. Bank br IS( > OlaF unmcdlatcly tcrnnnntc llns A}rccmcnt

writtcrr notice (D in the cvcnt of a matcrral breach of the tcrms of tllts Agrcrtncnt by Nlcrcltant;
(ii) if Merchant brcachcs any Card Brand 1 inlet nlclutling thc American I ':xpress Merchant OpcralmH
(;olde; or (iiD as a response to any fraud or suspcclccl fraud. Mcrcllant agrees Ir) nr)tifF Bank and
iSO immediately of any b,rnkruptcvp rccctvcrshipp Inst>lVcncv8 tir similar dctu)ii uunatccl by CIr a}runst
Merchant or any tIf its principals. Nlcrclr,Int \viII rncludc Bank and ISO on the IISt of creditors
nlccl \nih the Bankruptcy (:r)url, whcrhcr or nt)t a claim exists al the nmc oF tiling Any party may

rbIS 1\Frccrncnt upon written notice if anothcr party; (1) has kntnvnrgl}’ madeilnmcdlatcly

any untrue m,rtcrral rcprcscntatit)Irs hcrrin or in dnculllcnt5 prc3vldcd rllrdcr llns Apccnrcnr; or
(11) bccl>mcs insnlvcnl1 15 piaccd in rcccivcrship1 mallcs an asslgnmcnt for tIle bcncnl rif crcdltt)rs,
adlntts in writing its inabiIIty to pay its dcbts1 or sccks relief or has a petItion tHud against it under any

Code. Scrviccr’s rights of terminatIon prc>vrdcd throughout thisprc)vlsl011 o
ttr)n cnunrcratcc1 in thIS Agrccnrcrrt slrall nt)tnghr tif

Inuit any other rIght c)f Scrvlccr lc) tcruullalc thIS Agrcrlnc'nt cxprc's5crl rlscwllcrc III thIS
4.2 Effect of Termination.

(d) in lhc event of tcrmlnation for any reason, Mcrchant expressly autlrt)rlzcs Scrvrccr to WIthhOld and

dISCOlrtilruc thc disbursctrrcrrt of futrds R)r all (:ards at III othor paynrclrt 'l'nl11sactrt)tIS of Nlcrclralrt tII

the process of being ctrllcctcd and dcpositcd.
[cd funds that are not funded fo Mcrcllallt rnrmcdratcl}' will be placcrl in the(b) Any

Account until all fcc bb char}{csg losscsp asscsslncnts, (:hargcbacks, or other dnlt)unts k)r which
ltcd w'itlrMcrchnnt is liable under thIS AHrccmcnt have been paid and all contIngent llabllltlcs

5.3 Reserve Account. Sccurtr}- Inrcrcsts1 Rccoupnlcnt8 antI Set-off. Nlcrchant hcrcby authOrIzes
Scr\'lccr to cslabllsh and m,unlnln a llon-lntcrcst bcarlnH account (“Rcscrvc Account1) in Bank’s name

at any i'cdcrallvinsurcd financial ulslinrtlon null sums prrlvidcd by Mcrchant that arc suFficient tO
N[crchant’s currcnt or future obllpti(ms as dclcrmincd by Scrviccr rclatcd Io the 'l'mnsacticrn5sa t IS

proccsscd undcr lhts AHrccmcntp or otherwise incurrcd or allticlpatcd to be incurred by Scrvlccr OII
Merchant's behalf under llns /\Freemen rg applicablc Ia\v cir prt\atc regulation, nlcludlnH amounts

nwcd to cover ant (:harHcbacksB rcfundsp asscssnrc'nls) t-ccs, fines, actual or potentIal losses, or risks,

(collcctlvcl}' the “l dablhtlcs’). All funds held in thc Reserve Account shall be the soIc and cxclusr\

prc)petty of Bat Iks atrd l\alrk shall have sole controI of the Reserve Account. Balrk, but rIot ISO, shall
ha\-c the nxht to nntiatc a debit tc1 lhc Bank Account or any other account at any lnstltuli(nl held
by Bank or any of lts .'\fHllatcs1 nt in)- financlal instrru lion tnarnlaincd rn Merchant's name, any tIf
ItS prrlrcip,IIst or ally of its guararrtc)rs, or if airy of satnc arc autllc)rizcd slgrrcrs on su(:Ir account to

establish or mdirrtarn funds in thc Reserve Account. Scrviccr indy deposit alto the Reserve Accoun
-cllalrt, if Scrviccr dctcrmitrcs suclr actrt)Ir isfunds it would other\vlsc bc t)bll}rrtcd IO pay

reasonabjy ncccssarv to protect ItS itltcrcsts. Bank, tIll its own behalf or at iSO's rcqurst, may, without

apply dOPOSItS in the Reserve Account aHalnst any outstandnr Fl amounts Nlcrclranttrt)tlcc tt) NIcrch

t)\vcs under thls Agreement or any other agreement bcr\vccn Merchant and Bank or ISO. lands in the
Rcscrvc Acctiurrt \tIll rctlratrr irl the Rcscrvc Acct)ulrt fr)r the greater of 18 mt)tltlrs or as IS cotlslstc11

vlrh Scrvlccr’s habiltr\' fc)r 'I'rnnsactlons and CharHcbacks in acclrrdancc with thc Rules. Bank shall

lhc,n dlrcct payment of all stlrl)Ins funds rcmauung ttl the licscrvc Account, if any shcruld exist, to
Merchant. 1 fb after IS( )’s rrastlnablc efforts to loc,ItC Merchant, ISO IS unable to locate Nlcrclrant to

Account following tcrmination, IS( ) shall chargedistribute any such surplus funds in the
Merchant a SltIll.tIll per nuInth reserve mdintcnancc Fcc which \viII be dcductcd from the surplus
h111cls. Merchant acknowlcdgcs and agrees that Merchant’s urtrrcst in the Rcscrvc Account is strIctly
IImIted to surplus funds in the Rcscrvc Account, if any slrould exist, after satisfactlon of all iiablliti
111 the cvctrt that a CoIItt a)r ally nasoil dctcrmlrrcs at ally tIme tllat Bank is Ilt)t the solc atrd exclusive
DU'ircr c)f the furrds III the Rc'serve Accourrt, thc'tr Nfcrclrarrt also Hrarrts to Balrk alrd ISO

as part of a sectIhtyIntereSt in and IIL'n to all funds hcld Irl the ltcscrvc Acctrunt, rc}Frdlcss of
axrcclnclrt w'lth11r tIre nrcatrttrg of tIle UnI a)rtrr (:onrtncrcral C:(nIc. Nlcrcharrt aIso gralrts to llarrk alrd

IS( ) a sccur1 ry intc-rest 111 and llrn upon: (a) the Bank Accc) lint (as scr forlh in SectIon 5.9) antI all
funds at any nmc 111 thc Bank Account1 u-ha[cvcr thc source of such funds; Or) future 'l'mnsactlons;

and (c) all Merchant's rIHhts rclatmg tt1 this AFrcc.ment including, without limItatiOn, all rights to
rcccl\'c any payments or credIts under this AFrcemcnt (collcctwcl)', the “Secured Assets’). Upon
request of Scrvrccr, Merchant will execute one or more financing statements or other clncumcnts tO
cvldc11ct. 1l115 sccurlty t11tc.rest. NIcrcha11t authc)rt/cs atld appoitlts Scrviccr as ItS attorIley Ill fact to SIgIr

its name to any tinxnclnR statement used for the pcrfcctlon of any security interest or lien xrlntcd in

this Agreement. Merchant represents and u-arrants that no other party has a securIty tntcrcst in the
Secured Assets. 'l'hcsc security ln[crests and lions \viII sccurI- all of Merchant’s obligatIons undcr this

AHrccmcnt and any other aHrcclnrnts bcrw'ccn Merchant and Scrwccr. \With respect to such security
lnlcrcsts and hen!i1 Bank and ISO will hare all rights afforded under the L’niform (:olnmcrcial Code,

any other apphcablc Ia\r antI in equIty. Nfcrchant will obtaIn from Bank and ISO vnttt'n consent
prlt)r tt1 Hmnnng a sccunt}' nltcrcst of any kind in the Sccurcd /\ssrIS to a thIrd party. In the rvcnt of
a bankruptcy proceeding b Bank may exercise thc rIghts undcr thIS Afrccmcnt to debIt the Rcscr\r

ti ir amounts chic to Scrvrccr rcgdrdlcss of the prc pctlllon or post-pclitR)II naturc cif theA rr 1 \\

anR111nt duc Scrvlccr1 and N{crchant promises not to cc)nlcst any Motion for Relief from Automatic
Stay tlr,it Scrvlccr nray dcctdc tt) nIc to dcbit thc Rcscrvc /\cct)LInt. l;urthcr, nclthcr Balrk nor IS( )
crlnscnts ttl the assumpt11 jn of thls Axrccmcnt ul the event of a bankruptcy procccrling. Nc\Trtlrcless
If lhls AHrccmcnt is assurncd Mcrchant igrcc's that, in rlrdcr to establish adcqudtc assurance c)f future

u'ithitr thc mcatlirrg (>f 11 U.S.(=. Scc. 365, as amcrrdcd from time to titnc, NlcrcllalrtI)('r
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must cstablislr or maintairr a Reserve AccotInt in all amorllrt sdtisfactorV to Barrk arrd ISO. Batrk arrd
iSO have the right of rec(iupmctlt and set-off. 'l'his means that they may offsct ally ciutstatldillg/
uncollcctcd amounts on’cd to them from any amounts they \vc)uld otherwise be obligated tt) deposit

into the Account, alrd any other amoulrts Scrviccr may owe Mcrcharrt under this Agreement or ally
other agrccrnctrt. ’l'hc rights corrfcrrcd upotr Bank and iSO ill this Section are not intended to be
exclusive of each othcr or of any other rights arrd rcmcdics of Scrviccr under this Agrccmctrt, at

la\v or in equity. Rather, each alrd every right of Scrviccr at law or ill equity will be cuntulativc arrd
ct)trcurrctrt arrd ill additiorr to c\’cry other right.
5.4 Service Providers. Mcrchalrt warratrts that it has di$icIosod all Service I)r(}vidcrs (c)tlrcr thalr ISO)
on the Nlcrcharrt Application that are in usc as of the l£ffccti\'c Date. Nlcrchant \yjII cause all c)f its
Scr\'icc Providcrs t(i comply \dtlr tIle I)( iI 1)SS, AISI), 1)IS(:, Sl)Ii, atld l£NtV rcquirclnctrts at all timcs
atrd \viII rcport atly norr-complialrcc to IS( ). Nlcrchatlt is rcspc)trsrblc for crrsurirrg Scrvrcc litt)vidcr’s
cc)mpliarrcc with the Rules. Nlcrchatrt \till aotrb’ iSO itnmcdiatcly if Nlcrchar it decides to use a

tcrmrrral or Service Provider that is Irc)t disclosed on the Nlcrchatrt Aplrlication. Nlcrclralrt agrccs tllat
its Service Providers \\’ill be NIcrchant’s agctrt ill the deli\'cry of 'l'rarrsactiotrs to llarrk via all aplrn)\’cd
proccssilrg system or trctu'ork alrd \viII assume full rcspolrsibility atrd liability for ally failurc of tlrat

Service Provider to comply with the Rules or this Agrccmcnt. Ntcrchatrt assumes all liability atrd
rcspollsrbilit}’ for its Service Providcr5.

5.5 Modifications to Agreement. 'l'Iris Agreement will aut(>nratically bc dccmcd to bc anrctrdcd to
coof(rrm to the Ru]cs as the Rulcs may be alncndcd fr(im time t€) time. l\lcrcharrt may tlc)t amcrrd thIS

Agrccmctlt without the written agrccmcllt of Bank atld ISO. Scrviccr may amctld ally provislot1 of
thIS Agrccnrctrt, irrcludrng without lunitatr(ul tlrosc rclatitrg to tIle dISCOtInt rate or to othor fees atrd

charges payable by Nlcrcharrt by providilrg writtctr troticc to l\lcrchant of thc amcrrdmctrt at least .It i
days bef( irc tIle effectIve date tif the arnctldmctrt. Nfcrchatrt nra)’ tcrnrirratc this Agrccnrctrt witho IIt
I)ctralt}’ upc)Il rccci\'itrg lroticc but othcm'isc shall be deemed to have colrscrrtcd tf) srlch arnctrdtIrctrts

upoIr its submissiolr of a 'lkalrsacti(nl to Scrviccr at ally time after the effective date of tlrc
amctrdnrctrt. Amcndmcrrts made by Scrviccr duc to changes itr citlrcr Card Brat Id’S fc'cs, Irrtcrchangc
liccs, asscssmclrts, Rulcs, or any la\\' or judrcial decision nray bccomc cffccti\’c on suclr slrortcr period
of tinrc as Scr\'iccr may spcci6' if trcccssary to comply with thc applicable Rule, la\\' or dccisiorr.

IfScrviccr’s amendment to the Agrccnlcrrt ts to pass through tIle Card Brand’s fees, Irrtcrcharrgc
liccs, or assessments, Scrviccr \all pro\'idc l\Tcrchant 31) days’ rrc)ticc before the effective date of the

atnctrdm('rlt; h(>we\’cc Nlcrchatrt slrall tu)t be permitted to tcrnrirlatc this Agrccmctrt without pcnalty.
5.6 Limitation of Liability; Indemnity.

(a) I.inlitation of I.iability. '11 III I.IABII.lIY, IIi ANY, 01; SllltVI(:Ill( UNI)I (R '11 IIS
A(;Rl;.I':NIl;.N'l' \\1 ll':’l'l Il:.R 'l'ONll;.R(:iIAN'l' OR 'l'o ANY o'l'l II ':R 1)Al i’ll’. SI IAI.I. NO'J'
}.:XCI.:I.:1), IN 'l'l ll.: A(;(;RI.:(;A'l'l.: 'I'l ll.: I)Ill ;I.IRI(N(:I.: Bl.:1\\'I.:I.IN (1) '1'1 ll.: ANI OUN'l'
OIf l"l tItS I)AID BY NllIR(:1 IAN'l' 'J'oSi;,RVIClIR DURI N(; '11 II ': MON'I'l I IN \\'1 I1(:1 1
'11 1 it 'I'RANSAC'FION OL'’l' Ol" \\1 II(:I I ’II II{ I.IABII.I'J)’ AROSii o(:(:L'RRi':1); ANI)
(I1) ASSI;.SSNTI IN’I'S, (:l I AR(;I ;.BA(:K’S, AN 1) ANY Ol"l"SI {'I'S ALl’l'l loRIZlll) L’NI)I IR
'11 IIS A(;Rl;,l;.NII':N'l' A(;AINS'I' SC(:l I l"l':l'IS \\1 I1(:1 1 AR( )Sl :. 1)L’RIN(; SL'( iI I l\foN'l'l I.

IN 'l'l IIt llVl;.N'l' NIOltl1'11 IAN ( )NII MON-I'll IS 1:

anu)urrts o\vcd to Scrviccr utrdcr this Aga'cmcrrt. Nfcrcharrt shall promptly examine all statcmclrts

relating to the Bank Account, and immediately nod$' Bank and ISO in writing of any crr( Irs.
Nlcrchant’s writtcn notice must includc: (a) Nlcrchant’s name and account number; (b) the doIIar

amount of the asscrtcd error; (c) a description of the asscrtcd error; and (d) an explanation of
why Ntcrchant believes an error exists and the cause of it, if klrown. ’l'hat written notice must be
received by Batrk atrd ISO withitr 3t) days after Merchant rccci\’cd tIle periodic statement containitrg
the asscrtcd error, or Nlcrchaut shall have waived the right to colrtcst any error. Merchant may trot

make ally claim agairrst Scrviccr for airy Ic)ss or cxpcrrsc relating to any asserted error f(ir 6ti days

Immediately fc)llowitrg receipt of Merchant’s written notice. 1)uil#; that 60-day period, Scr\’iccr

will be ctrtitlcd tc) irrvcsti}'ate the asscrtcd error, and Nlcrchant \yjII not incur any cost or cxpctrsc in
conncctif )n with the asserted crtc)r. If Nlcrchant is subject tI) mtirc than five ACI I returned items

or reserve rclcascs pcr calendar year, Scrviccr shall charge Nfcrcharrt a SSI).(XI per itctn surclrargc in
aclditir)n tti Ntcrcllarrt’s statrdard /V:II Rcturrr fcc. l\lcrchant \yjII rrrdcmnify and hold Bank atrd IS( )

harmless for atly action they take agaitlst thc Ba11k Accoutlt under this Scction.

5.10 Fees and Other Amounts Owed, IVfcrclralrt shall pay the fees alrd char+lcs as set fortlr Hr the

Nlcrchatrt Apl)licatiotr the pro\’isioIrs (}f which are itrcorporated Ircrctn by reference. Urrlcss othcrwisc’

lu)ted, Nfcrclral it shall pay all fees motrthly or daily as set forth ott the Merchant Application or at
ISo’s soIc discrctic}II. 'l'lrc Accoutrt \viII be debited through ACI I for such amoulrts alrd for ally

other fees, char+lcs or adjustments itrcurrcd by Merchant and associated with processing services.
Ntcrchatrt is also obligatcd to pay all taxes and other charges impo$icd by any governmental authorifF

on tIle Services 1)rc)\'idcd under this Agreement. Nlcrchant \viII immediately pay Scrviccr any anloutlt
irrcurrcd by ISoattribtltablc to this Agrccmcnt (ir any other agwcmcrlt bentTen Mcrchalrt and IS( )
or any subsidiary or af61iatc of ISC), it\cluding but not litnitcd to cquipmcnt fees, (:hargcbacks, 6trcs
lmpf)scd by a third party, nt)rr-suf6cicnt furrcl fees, and ACI I dcbits that t)wrdraw thc
Ilatrk Accotltrt. Rcscrvc Accourrt. or arc othorn’isc dishotv)rcd. Nlcrchatlt authorizes Scrviccr to debIt

via ACI I tIle Bank Account, Reserve Account, any other account Ntcrchant has \adl ISO, an affiliate
or subsidiary df IS( I BatIk tv at ally €)tllcr hllatlcial illstitutiotI fcx a11y alnt)uttt Mcrchattt o\vcs ulldcr

this Agrccmctlt or under any other cc}lltract, note, guarallty, or dealing of any kind no\v existing
t)r latcr cntcrcct Into bcnb’ecn Ntcrchant and iSO or any srlbsldlary f )r afhliatc, whcthcr Ntcrclrant's

c)bllgattotl is dIrect, nrdircct, prImary, sccr)trdary, fixed, corltitrgctrt, joitrt, or scvcra1. Trl thc c\TIlt such
ACI 1 docs not fully reimburse Scrviccr for the amount o\\Td, Merchant will immediately pay Scrviccr
such anloutrt.

ARTICLE VI - MISCELLANEOUS
6.1 Waiver. l"ailurc by Bank or iSO to ctlf(>rcc one or more of terms of this Agrccmctrt, to exercise
ally o1)ti(nl wlricll is pro\’idcd, or to require at airy time pcrforlnalrcc by either party, shall ill iIO
way bc cotlstrucd tc) be a waiver of thc right tt) ctlforcc the samc or otlrcr provisions ill drc hlturc.
'l'hc \\'ai\'rrrg party must sil'n all \\ni\Trs. All rights arrd rcmcdic's r)f the parties are cumulatIve, IIOt
alternative.

6.2 Notices. All rr(iticcs and other comnMnricati(ins required or pcrlnittcd ulrder this Agrccmclrt slrall
bc dccmcd dcll\-end when mailed by Nlcrchar it via overnight carrlcr or certified mail, and whcn nratlcd

AMOL’N'l' OI; SllltVI(:II.R’S I .I Allll.I'JY Sl 1 Al.I. NO'l' l;.XC:l'IIII) 'l'l III I.o\\'i £S'l' AMOL'N'l'
Dl£'l'l tR MINI i.D IN ACCORI) \\'1’1'1 1 '11 III IK)lili(;OiN(; (: All:L.’ I .A'l'ioN Il)R ANy
ONi;. MON'11 1 iNVoi+VlID. IN NO liVl;.N'l' \\’ll.I. IIANK, iSO, NOR ’I'l lltIR Ol;l"l(:Ii.RS,
A(;l;,N'l-S, Dlltl K:'I-ORS, OR I ':NIl>1.( )YI ties Bl £I,IA131.ICI ;o]( ANY INDI Rtl:'I-p SI>II:1 Al,p ( )R

(:ONSl;.QL' IIN'l'l Al . DARIA(; ItS.
(b) Indcmnity. Ml;.RCll AN'1- 1 II ':IIla bY A(iRI£llS 'l'o INDI;,hINll-q’ AND iiOI,D 13ANK8 ISOp
ANI) '11 IIllli lINI PI ,OY!':l':S ANI) A(;l':N'I'S IIAltNll.liSS l"ltoNI ANY Cl,AINt l{l':l,A'l'l N(;
TC) A DISI)LT'J'1': 131;.1\\'l;.I'IN MI:.R( III ANT AND A (:AltDI Ioi.Dial, AND/C)R ANY
'I-RANSA(:'1-10N PAID 1;OR AS MAY 1+1: MADI; BY ANY( )NII BY \\-AY oi; DIll"l ;.NSI;.,
nisl>u'l'l 'I, Ol"l'’Slfl-, (:OUN'l-IJIC:J ,AIM OR AFFIRMA’1’1 Vl ;. A(;TI ON. M l;.R(:lIAN'l- A(;RICI;,S
’1’( ) INI)I':NfNII'l’ lIANK ANI) iSO IioR I.OSSI':S -l'l IA'l' l;.I'l'l Il:.R MAY IN(=L’R AS A
]tllSUI Jl- C)Ii (1) MliRC:I IAN'I'’S l$]tlIA( II I Ol" ANY Rl£l)ltltSlIN'l-A'l'l( iN, \\'ARItAN'll’, OR
'I’I aiM Ol;'l'l IIS AGRI':l-:Ml;.N'l-; al) A BREA( iII Oli -II IIL SI':(:L’IIlIY oi: 11111 SYS'I-l'Ihl
SAI"l ':(;L'ARI)ING CARDI 101 .bI tR INl"ORNIA’l'l ( )N ( )R M 1 ;.R(:I IAN'l'’S IiAll.URI { 'l'( )

COMjljaY \VI’11 1 PCI, AISII, lIMV, AND/OR SDP; (II1) Ml:RCI IAN-1"S NIK;I.IGI iNCI :, ( )R
\\'ll.I .l"LI. NiiS(:ONDL’C'F IN '11 III PlIRI"ORMANCI i. OIi I'l'S Olli.I(;A'l'ioNS L’NI)ItR '11 IIS
A(;RIU;hII':N-1-; av) ANY Vlol.A-l'lON Ol; IIII;, RUI,I'ls; AND (v) Al,I, lllIRD-PAR'IY
CI,Al hIS AltIS}IN (; IfROM '11 III Ii)RI ;.(;oIN (;.

5.7 Warranty Disclaimer. BANK ANI) ISO MAKI’I NO \\'ARR AN'111iS RliG ARI)IN(; 'll III
USI'1, 01)1 ':RA-l'ioN, OR Pl'iRI''oRM AN(:I'I Ol'’ Soi'-iWARt;. AND SYS'I'l'IMS LT'l'II.IZI':D
liOR '11 IIS A(;ltl:l;.NlliN’I’, \\'I ll;.’l'l ll'IR liXPRI'ISS OR INf 1)1.1 1 tIR ANI) BANK AN 1) IS( )
l£XPltllSSI rY DIS(:1.AIM Al.I,IMIJl,IIU) \\fARRAN'I’ll iS, 1 N( iI.L’DING ANY \\'ARR AN-IY C )Ii
Ntl:.RC 1 1 AN'l'A Bl I.I’IY OR IiI’I’NI ;.SS it)R A PAR’l'l CUI .AR i)CRPOSli. Scrviccr \viII perform
all Services iII accordance will tlris Agrccmcrrt. Barrk atrd IS( ) make iro other u'arratrty, express

implied, rc}prdrn}; the Scr tiers, and ncrthinH contained in IIrr Axrccmcnt \viII constItute such a

warranty, Bank and ISO disclairn nII nnpllcd warranncs, including those of nrcrchantabillty antI titncss
for a particular purpose.
5.8 Force Majeure. No party will be liable to the other parties for any failure or clcl,ly in its
performance of this Agreement where such failure occurs by reason of any act beyond such party’s
reasonable control and without the fault or negligence of such party, 'I- llc party suffc'ring a frrrcc
majcurc cvcnt shall gRc notice within 311 days of the force in,rjcurc event to the othcr party, stating the
pcriod of time the occurrence is expected tu continue and shall use diligcnt efforts to end the failure
or delay and ensure thc effects of such force majeurc event are minimized. The impactcd party shall

of its obligdticrns as soon as reasonably practicable aftcr thc removal of thercsumc thc

cause. in the event that the lnHractcd party’s f,rilurc or delay rctnains nncurcd for a period of 3(1 days
folio\\-ing writtcn notice oven by it under thIS SectIon the other party may thcrcaftcr tcrmlnatc this
Agrccmctrt upc)tr written notice
5.9 Bank Account. Nlcrcharrt \viII establish arrd maintaIIr thc l+alrk Accr)urrt sct k)rt II Ill the Nlcrchatrt

'\pplicatKln tlrnt IS approved by Bank. Nlcrclmnt \\-ill IfA, funds in thc Bank Accf)lltlt

to satis4- all obligations contemplated by this Agreement. Merchant must obtarn prior u-rittun
consent from Bank and ISO to chaniF the Bank Account and will be subject to the Bank Account
(:lunge I +c identified in the Nlcrchanr Application. Merchant irrcvr)cably authorizes Scrviccr tn
Initiate debit/credit entries to thc Bank Account as auth(Irl,ccd under this AFrccmcnr. Bank \\’ill
deposit all 'i'ransacdons to the Bank Account subject to Scctlc>n 3.1 of this Agreement. Banks in its
sole discrctlon, may grant Merchant provisiclnal crcdit fitr 'l-rdnsdction amuunts in the process of

subject to receipt of final payment by Scrviccr and subjcct to all Chargcbacks and other

by iSO/Bank, by first class mail, postallc prepaid, addrcsscd to thc attention of Merchant Services
GcB,Il notices or issues involving disputes addrcsscd to the attcntif III of (;cncral Counsel) and to thc

address listcd on the I '-cc and Regulatory Disclosure cover page or the mailing address lib;tod on the

Merchant Application. Altcrnativcly, ISC) and Bank may provide notice and other licati(nls

required or permitted under this Agreement to Merchant electronIcally by sending such nt)dcc to
tlrc (:rlntact l-:rnall Atldrcss ldcnuticrl in the Merchant AppItcation or by postIng such ntrucc nn tIle
l\lcrclralrt I lub system.
6.3 Choice of Law Jurisdiction. '11ris AKrccmcnt shall be governed and construed urldcr thc law-s
of the State of Utah. All claims or cc>rrtrovcrsics bct\\’cell the

which arc not otlrcrwisc settled by agreement of pdrtics, \viII
arbitratiotr as sct forth irl Scctrorr 6.15 beIo\v.

6,4 Entire Agreement, This Agrccmcnt, including the Merchant Application and all dssoclatccl
cxhibits, addcnda, and attachments sets forth thc entire fully-intcgratcd aHrccmcnt and undcrsmndinH
of thc parties regarding its subjcct matter, and supersedes all prior afrccmcnts, promises,

arrangcmcnts, rcprc5cntadc)ns or \bnrrandc5, and communications, whether oral or written, by
any officer, partner, cmploycc tlr rcprcscntnhvc of any party hereto relating to the subject mallcr
hereof and, except as provided hcrcin iv be modified only in a writing cxccutcd by all partics and
constimtcs a fully intcgr,tied document.
6.5 AssignabiHty. Mcrchant shall not assign paymcnts due to it under this Agreement to a third
party. Merchant may only assign future tnrnsaction recci\abIes under this Agrccmcnt to Scrviccr, its
a fnliatcd entities, or any other cash advance fundinp strurcc that partners wIth Scrviccr or its affi liatccl
entities 'l-his Agreement may be assigned by Scrviccr at any timc in its sole di: but tna)’ trot

be assigned by Merchant, directly or by ol)cradon of la\v, without the prior written consent of Bank
arrd ISO. Mcrchatrt shall cooperate ill all respects with ISO in colrlrcction with thc assiglrmcnt of this
Agreement and shall cxccutc and deliver any such documents as may be reasonably requested by ISO
or its assr};ncc in rr>nncctir)il \vith thc Assign of this /\grccmcnt. NIcrclldnt acknou'lcdgcs antI

agrees that IS(> may distributc information including but not limilcd to thc Merchant AppIIcation,
this Agrt'cmc'lrt, C( Informaticilr, Cardht)Idcr inG)rma tic Jn, and -Fransaction Data tt) allyGrt,

potcntial assi}ince. L’poll assignmcn[ of this Agreement, Mcrch,Int shall send all notices or uthcr

comnnlnkaticins rcquircd or permit rcd under this Agrccmcnt to the party to whom this /\Hrccmcnt
u-,IS assIgned. Should Merchant assign this AFrccmcnt imprnpcrly, Merchant shall indcmntb’ and hold

harmless Bank and ISO for such improper assignment including without limitation any claims to the
A FrI II IIII

6.6 Credit and Fin,n,i,i ing„i,i,,; II Locations; inspections. Merchant authorIzes

Scrviccr to make, at any time, any credit inquiries u-hich cithcr considers ncccssar}’ to cithcr review
acceptance of this Agrccmcnt or invcstiHatc Merchant’s deposit or Card acceptance pr,lcticcs

subscqucnr to acceptance oF this Axrccmcnt. Such inquiries shall include but are not limited to
a crcdit clrcck of the busincss including its pri)pricInG partners, prinLlpnl owncrs, or officers. If
requested to do so by II,ink or ISO, Merchant shall provide the written consent of any person till

which all inquiry has been or is to be nuclc if such person has not cxccutcd this Agn'cmcnt, and will
prrn-idc any Financial statcIncnts, income tax and busincss tax returns, and other financial infnrnratlr)II

as Bank or ISO may consider ncccssar\' to pcrft)rm initial or pcritrdic tc\-rc\vs rif Merchant-s financial

stability and business practices, and Merchant shall receive a copy of all such reports upon rcastnublc

rcqucst and if required undcr state’s latvs. Any financial statcmcnts provided must be prepared in
pdnciplcs. Merchant may honor Cards only at locationsaccord,lner with gcncr,IIly accepted

appro\'cd by Scrviccr, Additional locations may bc added sub}cct to Scrvicer’s appKnal. I':ithcr
blcnh,nrt or iSO may delete any location by providing notice as provided in this Agreement.

@ 2023 Select Bankcard, Inc. All Rights Reserved. The Merchant Agr' may not be modified in any respect without the express written agreement of Bank. Page 6 of 7 (Merchant Agreement)
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ahTai,lst 1}a,lk+ iSO a„d Amc„ca,1 1 ;.XP,CSS. N„twithsta,ldi,1g a,1y „thcr provis,(Hl itl this Scction 6.15,

If atly porn011 of thc'so I .ltnltatir)tls on Arbrtration set forth rn thIS Scc:tron 6.ISO) is a)utrd invalid
or uncn&>rccablc, then tIle crrtirc Scction 6.15 (othcr thatr this scntcrrcc) \viII trot apply, except that
Nlcrchatlt, l+atrk, iSO, arrd Atncrtcarr t:.xpress do tu)t \\niro tIle IIght to appeal that dccrslc)tr.
(c) I)rc\'lously l"ilc’d (:1,rIms/No \liner. Nlcrclrarrt, llatrk, IS( ), or Amcrican I':xprcss may elect to
arbitratc any Claitn that has bccn filed in court at any tttnc bcG)to tna] has begun or final judpncnt
11;15 been clrtc.red c)il tlrc (:laim. Merchant, Balrk, ISO, c)r Amcricatr F’:xpress may ChI)oso to delay

ctl&)rci11g or to 110t cxcrcisc rights urrdcr this Scction 6.15, itrcludirrg thc right to elect to arbitratc a
claIms wit Irc>ut u'alvnrg thc right tt) cxcrcrsc or ctlforcc th(isc rights oil any other occastc)ll. Ii)r the

ayr)lda11cc of any colrfuslt)Il, and trot to limit rts scf ipc, thIS Section 6.15 appIIes to ally class-action
lau'sutt rclati11g to tllc “Ilt)lu)r All Cards,” “ll(}n- drscrrmtrrattoII,” or “ilo stccntrg” provisit)Irs of the
Amcrrcan I':xpress N{crcharrt Regulations, or ally simIlar pro\'tsrolrs of ally prior Amcncatr ltxprcss
( lard acccptancc agrccnrctlt, tllat was filed agaltrst Anrcrtcatr I".xpress prior to the cfft'cti\'c date of
thls Agreement to the extent tIlat such claims are tlc)t already sublcct to arbitratiolr pursuant to a prior

agrccmcrrt bctwccrr N{crchant atrd Arncrican 1:.xpress.
(d) Arbltrator’s Authority. ’I'hc arbItrator will have tIle po\vcr and authority to a\\ard atl)’ relief that
\\r)uId have bcelr a\nilablc in cc)urt. I'he arbitrator has ru) po\vcr or authorIty to alter the Agrecmcrrt or

ally of ItS separate provtsioIrs, ilrcluding thIS Scctiotr 6. 15.
(c) Spllt Proccedttrgs for llqultable ReIIef Merchant, Bank, IS( ), and Amcncatr I :.xpress may seek
cqultablc relief in ald of arbItration prior to arbltrattoIr c)tr tIle merits rf necessary to preserve the

status qIn) pe11ditlg complctlotr c)f the arbitratioll. 'lllis Scctrr)Ir 6.15 shall be ctrforccd by any Ct)urt of

ct)nrpctcl it )unsdlctroll.
(t) Small (:lalms. Nlcrclratlt, Batlk, ISO, and Amcncalr I':xpress val lrot elect arbitration ft)r a11y (:lann
blcrclla11t prt)perl)' files ill a small claims cc)urt sl) Itjlrg as the (:larm seeks rndi\'idllal relief c)nl)’ arrd rs

lictrdirrg Olrly ill that CoIItt.
(F) (;ovcrnitrg I ,in'/Arbltratrotr Procedures/ I ;.trtry c)f Judglncrrt. ’l'his SCctroII 6. 15 is made lrursuarrt

t(> a transaction tlrvolvtt lg itrtcrstatc commerce and ts govcrtrcd by the IiA A. '11rc arbItrator shall

apply L’t,rh law' except \nth respect to Claims rrrvolvilrg Arncdcarr Ii.xpress, \\’here it shall apply Nc\v

Vc)rk law' and appllcablc' statutes of limitatrons alrd lu)tror claims c)f pri\IIege rcco+?rlzcd by la\u 'l' Irc
arbltrator shall apply thc rules c)f the arbrtratroII orgarrtzatron selected, as applicable to matters rclatltU

to cvtdclrcc arId drscovery+ Ilt)t federal or any state rules Df procedure or c\’idctrcc, provided that atl)’

party may ask the arbltratDr to cxpalld discovcry by nrakllrg a wdttcrr rc'qucst, tc) which the otllcr
parties \yjII have 15 days to rcspond before the arbitrator rulcs otr the request. IfMcrclratlt’s (:laim 15
for Sl(>,(II1( ).IN ) or less, Nlcrcllatrt may choc)sc whctlrcr tIle arbitrati(nI \\’ill bc colrductcd solely based ot1
cloct11nctrts subn lifted to tIle arbitrator, throtIgh a tclcphorric Ircarurg, or by atl ill-pCtSOII hcadlrg utldcr
tllc rulc.s of the selected arbltrattoII orwrrrrzatiotr. At the timely request of a party, thc arbItrator will
prt lvldc a wrlttcn t)pttltotl cxplarrlltlg hls/hcr award. 'l'hc arbitratt)r’s dccrsttrtl WIll be fiIIal alrd blndltrg,
c'ICt.'pt f( Ir ally rights of appeal provided by the I''AA. If a (:laim is for Sl(H),nIKI or more, or includes

it k)r itrltllrctrvc reIIef, (1) ally party to thIS Agrcctncrrt shall be entitled to teasonat)lc dc)cumclrt

Mcrchant agrees to pcrnnt Bank t)r iSO t(, urspcct if)catrons at any nmc tc) cc)trfirm that Nlctchant has

or is adhcring to the torn is of thIS Agrccrncrrt.
6.7 Attorneys’ Fees. Nlcrchatrt \tIll be liable ft)r atrd wtll lrrdcmnrfy atrd rctmbursc Scrvlccr for all
attorlrc)'s’ fees atrd othor costs alrd expenses paId or urcurrcd by Scrvrccr III tIle ctrforcclnclrt of tIlt!i
Agrcclnctrt+ a \rt)I,rtlOIr of tlrc Rules, or itr collcctttrg atl)’ amourrts duc frt)in Ntcrclratrt to Scr\'rccr
c)r resulting frc)m ally brc'ach by Nlcrcharrt c)f tlris Agrcctnclrt. All rcasorrablc clocrlnlclrtcd, actual
cxpctrscs (itrcluding, witlrout Ittnrtation, teasonablc attf )rIley's’ fees) that a party i11crlrs ur rc’sirorrdirrg to
legal prc)ccst,i from third I)artics related to a claim anritrst or in\'cstiptiotr of tIle other party (c)f wlriclr
the rcspondblg party is tu)t a party to or subjc'ct to tIle applicablc lc}laI proccss) sllall bc reimbursed to

tIle rcsporIding party by such (3thcr party.
6.8 Signature. Ntercha11t’s acccptarrcc of tlrrs .’\grccnrcrrt \VIII be c\’rdctrccd by ItS stHraturc oil this
Axrccmcnt or its submlsisroiI of 'l'rarrsactrc)Irs. 'I'lrrs Agrccrnclrt shall be burdttrg UPDII atrd tnurc to
the bclrc6t of tlrc partlcs’ rcspcctt\’c heirs, pcrsorral rcprcsctrtattws, successors, atrd as'nHIS. Nlcrclratlt
rcprcscrrts arId warratrts that the pcrsolr(5) cxccutirrg thIS Agrccmcrrt ts duly authorl/cd to bind
Nlcrchatrt to all provisr(ills of tlrts Agrccmcrrt, arrd tlrat such persoIr(s) is atltlrorizcd to execute any
doc\lmctrts atrd tf ) take ally actioIr c)ir behalf of Ntcrchatrt, which may be rcquirctt by Scrviccr ilt)\\’ t)r
rtl the futurc. Nfcrc}ratrt acktrou'lcdgcs that if Nlcrclrant has tlot sigtrcd abt)vc, Ntcrcl\arlt agrees tlrat
Merchant’s flr:it transmissit)tr f )f 'l'ransactr(Ins ct)trstit\ltcs Merchant’s acccptatrcc t )f tllls Agrccmcnt.
'I-hIS Agrccmcrrt may be cxccutcd irl atl)' rrumbcr of ctiurrtcrparts, caclr of whlclr shall bc deemed all

orrgirral, but all of whtch tfigctlrcr shall be dccmcd t(> bc Ollc atrd thc same urstrulncrrt. A facsImIle rlr

clcctrf)rric sigrrarurc \viII bc bltrdilrg arId IcIpl rn all rcspccts as if it \vere all onHlral stglraturc.

6,9 SeverabiHty, Ill thc c\’cilt ally otlc or more t)f the pro\'rst(nls c)f thIS Agrcclnclrt slrall for ally
rcascjrr be held to bc urvalrd1 Illegal or urrcnforccablc, tIle rctnatnirrg pro\'lsl€)Irs of 1l115 Agrccmctrt

shall be ulrimpaircdf atrd tIre urvalid3 rllcKrl c)r utrctrforccablc prc)ViSIt)Irs slrall bc rclrlaccd by a mutually
acccl)table prt)visic)Il, \vIrIch, brill+1 valid, lcgal atrd ctrfc)rccablc, comcs cIc)best to tIle llrtclrtioIrs of tIle

parties urrdcrlvirrg thc itrvalid, illegal, or unctrforccablc I)rovislons.
6,10 Responsibility. N lurch,tilt is respDtrsib Ic for its ctIrlrloyccs’ actioIrs \\'hIIO ttl ItS cmlrlo}'.

6.11 Third-Party Beneficiaries. Nonut}rstatrdllrg arrytlrttrg tlr thIS /\Frccnrcllt to tlrc cotrtrary,
'11rc (:ard Brands sllall llavc thIrd-party bcnc6clary rtgllts, but not cib]lb=ttlOIrs, tc) fIle tcrtns cif 1l115
.\grccmct it aplrllcablc tc) the Card acceptance c )f tlrc respective Card llratrcls to cIIff)rcc such terms
ag,111151 NIetch,tIlt. I':xcc'pt ft)r the 'l'hird-Party Bcrrcficrary status bf the C:ard IIraII(is as sct ft)rth rn
the prc'coding sclrtcncc1 tl)is Agreement dc>cs nt)t arrtl is not intended ttl cc)lrft'r aIry rr FIIrts cir bcncHts

011 atl)' persoll tlrat is Irot a party hereto, and iiollc of tIle pro\ls;otIS of tlrls Agrccnrclrt \yjII be
ct\forccablc by ally pc'rsoIr other than the partic!'i Ircrcto, thcir successors, arrd lrcrlnrttcd assi}Ills.
6.12 Survival. Such01159 2.51 2.12t 2.159 2.169 2.18, 2.19, 3.2, 3.5, 3.6, 4.2, atrd tIle clrttrct\' of Article 5

alrd Article 6 will srlrvrvc tcrmillattt)tr of thIS Axrcctnclrt.
6.13 Interpretation and Construction. Ill corrstruirrg thIS Agrccmctrt, urrlcss tlrc cotrtcxt requIres

otlrcru'rsc: (a) the sitlgtllar itrcludcs thc plural and vice versa; (b) the tclrm “ulcludlrrg” tnca11s
''llrcludilrg, but ru)t lilnltcd to;” (c) tIle term “day” nrcalrs calcrrdar day; (d) atly roh
axrccmcnt (including this /\Frccmcnt), rnstrumcn Folic}\ pnrccdun, or ottrcr document
rcfcrs to it as amcntlcdB supplcmcntcds mr)drncdl srrspcndcd, replaced, rest,rIccI, I>r nt)\nK'd from nmc

to time; and (c) all cap[ions1 hcndingsp and similar terms arc for reference t>IIly and \viII not affect the
intcrprctation of any provision. All Sections mentioned in this A}Fccmcnt rcfcrcncc Scctiun
of tIns AFrccmcn I. The language used \viII bc dccnrcd to be the language clroscn bF tIle parties to
cxprt'ss their nrurudl intcntt antI no rule of strrct ct)nstructwrn or cc)nstructron against rllc dmftcr \viII
bc applied aHdinst any Party.

6,14 Dispute Resolution. I)nor to initiatIng legal actlnn d}runst Bank or ISC ) arising out tIf or rclatcd
tt1 tIns Agrccmcntp N{crchant shall provide Bank and IS( > written notrcc of its nrtcnt to pursue Ic in

action. In the cvcnt lhc par[ics are unable to resolve the dr5lrutc arlsurH out Itf or rclatcd to tIns
[o llatrk arrcl IS( ), Nlcrcharrt mayAgrccmcnt within 611 clays tif Mcrcharrt’s dclivcr}’ of written

proceedings in accordance with SectIon 6.15. Merchant tnust l>rovirlc Scr\'iccr WIth

any documcnts (including but not IImited to 'I'ransactrrn1 ReceIpts and bank stalrlncnts) requested in
crlnncctlon to such noticc1 except that any dlsputc related to thc validIty of Bank, ISC ) or Nlcrcllant’s

intellectual property rights nuT not be submitted for arbitration. Nlcrchant must atllrcrc to ,in the
dIspute resolution Hurdclincs and procedures sct forth in the Rulc=s for any clannq crr disputes it asserts

against any Card lirand.
6.15 Arbitration Agreement for Claims including Without Limit Those involving American
Express, in thc event that Nlcrch,Int! I}dnkt ISC )1 or American llxpress arc not ablc to resolve a (:lailn
(llcfrncd below)! this Section 6.15 cxplams hr In' CI,urns may be rcbolwd tlrrnllglr nrbl It,

Banks IS( )8 or Amcncan lixpress may clcct to rcsolvc any Claim by binding nrtll
ll iI elected by any party to resolve a Claim,(]aims \yjII be decided by a neutral arbitrator. If at

the parties understand and agree that neIther Mcrchinl, Bank, iSO, nor Amcrlcan I".xpress wai have
the right to litigptc or have a lur\' trial on that CI,um in cr>urt. liurthcr, hlcrch,ini, 1 bank, IS( ), and
American I':xpress understand and agree that the parties \viII not have the nHllt to parllcipatc in a
class action or in a rcprcscntatrrc capacity rrr in a FniuP of pcrst lns alleged tII bc slnnlady srtuatcd
prrtnlning to any Claim sublcct to arbltralR)n. Arbitrator’s rlcct5rons arc final antI binding, \rrth very
Itrnltcd revIew by a court1 and oncc conhrmcd bv a court of rompctcnt lurlsdrrtron, an art

on a Claim is generaljy enforceable as a clrurt ordcr. Other rIghts Merchant, Bank, ISC ),fiIIal (lcci

or American Itxpress wcluld have ill ctiurt may also not bc a\nilablc in arbitratIon.
N.fr.iIi(a) Initiation of Arbltrdtit)n. (:1,urns may be referred to cltllcr Judicial Arbitration and

Assoctati(III (“AAA’), as selected by thc party clcctulgServices (“JAMs’) or Atncrn,in Art
arbltr,rtlon. (:laims u'rll bc rest)lvc'd pursuarrt to thts Scctrt )tr 6.15 and the selected arbItration

IIon ororqanlzalion's rules in cffccl when the Claim IS filed. (:ontacr JANIS or AAr\ ttl begin an arb
a)r other InformatIon. (:I,rims may be rcfcrrcd to arrotIlcr arbttratroIr orgarrtzatlotr if all pathos agree
111 u'ritilrfD if Barrk9 IS( )9 t)r Anrcrtc,Ill 1-:xpress, oir Ollc llatrd, selects the oqp111zatlOII alrcl Nlcrclralrt

on thc other hand) selects the othcr u'ithu1 311 days thcrraflcr or if an arbrtratcrr is alrlronlrcd pursuant
to scction 5 of thc l"cdcr,ii Arbitration Actp 9 L.S.(:. S] 116 (“1"A A”). Any arbItratIon llcaring will
take place in Utah CDutrty1 Utah except \\-lth respect to (:1,rims involving American I':xprrss when
arbilraticrn hearing \viII takc place in Nc\r York, NY.
(b) I.llnltatlt)Irs OII Arbitration. If any party elects to resolve a Claim by arbltratuln, that (:lalm \\-III bc
arbltratcd on an rndivlc]ual basis. No Cl,um is to be arbltratcd on a class or puTt IrICCI rcprcscntadvc
basis or on bt.half of the general public or other prrsr)ns allegedly simllad}’ SItuated -l'llc arbrtrator’s

authorIty is hrnitcd to Claims bcm-con Mcrch,intl Bank, IS( ), and American l£xlrrcs5, .'\n arbrtration
a\yard and any jucIE)nont ronhrmlng it will rpply nilly tn the specific case brought by Nlcnhant,
l}dnkp ISC)I or Arncdcan l-:xpress and cannot be uscd in any othcr case except in cnforcc tIle award

as beN-ecn Merchant! l}ank1 ISC)t and Arncrican l£xprcss. 'l'Iris prc>hibitrtln is rntcntlcd tcl, and docs,

preclude Nlcrchant frtlm participatIng III any acnr)n by any trade assuciation tlr other or}ruuzati011

and dcpc>sltlon discover\'I includmg reasonable discovery of clccnonically stored lnformanon, as

approved by thc arbitrator, who shall consider, intcr alia, whether the discovery sought from one party
is proptlrtirlnal to the disc[ivory received by another party, and no less than fivc depositions pcr party;
and (h) within 60 days of thc initial award, either party can file a ncidrc of appeal to a tllwc-arbitrator
panel administcrc-d by the selected arbItration orfanizatlon, which shall reconsidcr dc novo any aspect
rcqut-sled of that award and whose decision shall be final and balding. If more than 611 days after the
wrlttcn arbltratl[in decision IS issued the losing party fails to satlsh' or comply with an award or nic a
notlcc of appeals if apphcablcp thc prc\xihng party shall hu-c the rIght to seek ludlcial confirmation of
lhc an-ard 111 any state c)r federal court u-herc Ntcrclrant’s hcadqrlirtcrs or Nlcrctlant’s assets are locatcd.

(h) Conhdcnnallty. Thu arbltrnnon proccctlrng antI all rnhrrrnrtrtrn submIt tuI, relatIng to or prcscntctl
in conncrnon with or durinb thc procccdinx, shall bc dccmcd rt>nhdcntial InformatIOn not to be
di:iclosed to ally persotr not a party to the drbitratiorr. All c(rmmutrications, whctlrcr written or oral,
made in the course of c)r 111 connection with the Claim and its resolution, by or on behalf of any
party or by the arbitrator or a tncdldtor, including any arbitnrtir in a\yard or jud};mcnt rclatcd thereto,
arc ctl11ndcntial and lnadnu5siblc for any purpose, including unpcacltrnent nr csInF[IcI, in any other
llnHanolr or proceeding; provldcd8 hou’ever, that evidence shall not be rendered or 11011-

drscovcrablc solely as a result of its use in the arbtt )11.

(1) (:osts of Arbltrxntln Proceedings. Mcrchant will bc responsible for paying Merchant’s share of any

arbltranon fees (lncludlnH nling1 admunstratrvct hearing or other fees), but only up to the amc lunt of
thu nllng ncs NIcrchnnl would havc incurred if Merchant hall brought a claim in cr)url, Bank, IS(&

or American llxprcss will be responsible for any additional arbitration fees. At Merchant’s written
rcquc511 13ank1 ISo! or American l£xprcss n'ill colrsidcr in good faith making a temporary advance of
Merchant’s sharc of any arbltratlon fcc\ or paying for the reasonable fees of an cxpcrt appointed by
lhc arbttnrtor for good

Arbttratrotr /\\yards. If the arbItrator rules III Merchant’s favor agailrst llatrk, iSO, orAlIIIiIa)
Amcncan llxprcss ft rr nn atntrunt greater than any final settlement offer Bank, ISO, tlr Amc-rrcan
IIxpress nladc bc fore arbltratlc>nB the arbitrator\ a\yard n'rll Inclrrdc any money to which Mcrcllan
15 entItled as dctcrmlncd by thc arbitrator, but in no case less than $5,01111.tHI, and any reasonable

d by Merchant.attorneys’ fees, costs and cxpcrt and other witness fccs
l£xprcss” includes its Affiliates,lior purposes bf thIS Scction 6.15 only, “A(k) Dcfinrtir

liccnst-csp prcdcccss(>rs1 succcssc)rsF or assigns, any purchascrs of any rcccivablrs, and all agents,

dlrccu)rs1 and rcprcscn[atl\'cs of any of thc foregoing; “N[crchant'’ includes hlcrchant’s AffiIIates,
llccnsccsF prcdcccssorsB success(>rs1 or assign!\ any purchasers of any rccci\abies and all agents,

cllrcctc)rst and rcprcscnlatl\'c bi of any of the foregoing; and “(:larm” means any allegation of an

cntltlcmcnt to rclrcf, whether darnagc5, injunctlvc or any other form of relief, aHa buSt Bank, ISO, or
Alnrncan Ii.xpress or any rrlhrr entity (including Mcrclrant, Bank, iSO, or A l£xprc biS) that

llankl IS( )1 or American I':xprc bis has the rIght to IC)1111 including any dllc}ptuin involvurg d transaction
using an Amcrican ltxprc bis or other Card Brand product or nctvurk or rcHdnlin}; an
I ':xpress policy or procedure or thc Rulcs.
6,16 Bank. Bank and ISO may jcntrtl}’ or individually assert c)r cxcrclsc any rIghts 1)r remedies
provKlccl to the other or to Scrviccr hereunder. Bank and ISO reserve the d};ht it) allocate the dutirs

and obhbql[lons assiFncd hereunder to Scrviccr9 IS( )p or Bank bcrvecn themselves, as they deem

appropnatc in thclr sole discretion. Bank has certain oblIH,lhons to Nlcrchant pursuant to the Rules. In
lhc rvc.nl of any COnfIIct bcnrccn this Agrccml'nt and thc Rules on the subject of Bank’s obligations,
lhc Rules shall control. The Bank may dole intc certain or all of its ri})hts and dutIes in an afHllatc

of thc Bank at any timcp without nc>lice to Merchant. The 1+arlk’s rights and obligations under this
,\Hrcctncnt may be assigned by Bank or iSO tt) ,inc>[her party at any time without prnrr :()

Merchant. Mcrcharrt hereby aFrccs IO such assIHnmcnt.
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26-290 Scoring Summary 

 Total FEE PROPOSAL COMPATABILITY 
FLEXIBILITY OF 

FEATURES 
INTERVIEW RANKING 

Supplier / 150 pts / 50 pts / 30 pts / 20 pts / 50 pts 

State Bank of Southern 
Utah (Z46) 

118.5 pts 32.5 pts 22.5 pts 13.5 pts 50 pts 

Central Bank (F77) 103.17 pts 37.5 pts 25 pts 14 pts 26.67 pts 

Wells Fargo Merchant 
Services (B37) 

91.33 pts 35 pts 26.5 pts 16.5 pts 13.33 pts 

Merchantic Payments LLC 
(C80) 

89.67 pts 35 pts 23.5 pts 14.5 pts 16.67 pts 

Cache Valley Bank (V97) 70.83 pts 27.5 pts 26 pts 14 pts 3.333 pts 

Valued Merchant Services, 
LLC (R43) 

68.83 pts 32.5 pts 21.5 pts 11.5 pts 3.333 pts 

Point and Pay, LLC d/b/a 
Point & Pay (X65) 

65.83 pts 30 pts 18.5 pts 14 pts 3.333 pts 

ExpiTrans Inc (Q73) 57.83 pts 22 pts 19 pts 13.5 pts 3.333 pts 

Govolution (F25) 56.83 pts 27.5 pts 15 pts 11 pts 3.333 pts 

Paygasus (K35) 49.33 pts 23.5 pts 15 pts 7.5 pts 3.333 pts 

 



Agenda Date: 11/05/2026 Agenda Item Number: 3c
Subject:

Consider approval to award a bid to Ground Worx Corp. for the FY27 Reuse Crushing Operation.

Item at-a-glance:

Staff Contact: Carolyn Prickett

Applicant Name: City of St. George

Reference Number: N/A

Address/Location: 

575 E Brigham Road

Item History (background/project status/public process):

This item is to award a bid for the crushing of asphalt and concrete rubble that has been deposited at the city reuse
center into specified recycled aggregate and base material.  Formal bids were requested and three bids were
received.  The low bid was received from Ground Worx Corp. in the amount of $120,281.

Staff Narrative (need/purpose):

St. George supports recycling and reusing used concrete and asphalt material from the city and other projects.  The
city has stockpiled approximately 16,000 ton Thematerial, once crushed, can be used on city projects.

Name of Legal Dept approver: Daniel Baldwin

Budget Impact:

Cost for the agenda item: 120,281

Amount approved in current FY budget for item: 120,281

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

N/a

Description of funding source:

General Funds / Streets Division

Recommendation (Include any conditions):

Approval

Attachments



ITEM # DESCRIPTION QTY UM UNIT PRICE COST UNIT PRICE COST UNIT PRICE COST

1 MOBILIZATION 1 LS 6,500.00$      6,500.00$      16,800.00$          16,800.00$   19,835.50$               19,835.50$       

2 CRUSH AND STOCKPILE ASPHALT RUBBLE 8130 Ton 7.30$                59,349.00$   12.00$                    97,560.00$   18.25$                         148,372.50$    

3 CRUSH AND STOCKPILE CONCRETE RUBBLE 7776 Ton 7.00$                54,432.00$   12.00$                    93,312.00$   18.25$                         141,912.00$    

TOTAL COST 120,281.00$                                  207,672.00$                                         310,120.00$                                                  

Ground Worx Interstate Rock VSS International



Agenda Date: 11/05/2026 Agenda Item Number: 3d
Subject:

Consider approval of a Professional Services Agreement with Stanley Consultants for the construction engineering
management services on the SR-7 Exit 5 Interchange.

Item at-a-glance:

Staff Contact: Carolyn Prickett

Applicant Name: City of St. George

Reference Number: N/A

Address/Location: 

N/A

Item History (background/project status/public process):

This item is for construction engineering management services for the SR-7 Exit 5 Interchange project. Two
construction engineering management proposals were received from qualified Construction Management (CM) firms
to provide professional oversight of the SR-7 Exit 5 Interchange project. Based on an evaluation of proposals Stanley
Consultants was selected.  The proposed cost for these services is $440,777.56. Staff recommends approval.

Staff Narrative (need/purpose):

The Exit 5 Interchange project is located on SR-7. UDOT requires that a qualified CM firm provides inspections and
oversight for the project which includes all necessary documentation and reports associated with State-owned
structures and facilities. The City's project engineering and project manager will augment this CM, but the bulk of the
inspecting, documentation, and reporting will be performed by Stanley Consultants per UDOT's requirement.

Name of Legal Dept approver: Daniel Baldwin

Budget Impact:

Cost for the agenda item: $440,777.56

Amount approved in current FY budget for item: $11,000,000

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

N/A

Description of funding source:

Transportation Improvement Funds

Recommendation (Include any conditions):

Staff recommends approval.

Attachments
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CITY OF ST. GEORGE PROFESSIONAL SERVICES AGREEMENT 
FOR SERVICES WITH STANLEY CONSULTANTS, INC FOR SR-7 EXIT 5 

CONSTRUCTION ENGINEERING MANAGEMENT 

 

This Professional Services Agreement (hereinafter “Agreement”) is made and entered into on       
   by and between the City of St. George, a municipal corporation, with offices at 61 S. 
Main St., St. George, Utah 84770 (hereinafter called the “CITY”), and Stanley Consultants, Inc., with 
offices at 1173 South 250 West, Suite 308, St. George, Utah 84770 (hereinafter “CONSULTANT”). 
 

WITNESSETH THAT: 
 

WHEREAS CITY desires professional services to be performed and has solicited CONSULTANT to 
provide construction engineering management services for the SR-7 Exit interchange project from time 
to time on an as needed basis (hereinafter called the PROJECT); and 
 
WHEREAS, CONSULTANT has submitted a proposal, which outlines the general scope of services to 
be provided and the fees for the PROJECT; and 
 
WHEREAS CITY selected CONSULTANT to perform the services for the PROJECT; 
 
NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually agree as 
follows: 
 

1. ENGAGEMENT OF CONSULTANT. 
 
1.1 CONSULTANT is a professional licensed by the State of Utah and the City of St. George. 

CONSULTANT has all licenses, permits, and approvals that are legally required for 
CONSULTANT to practice its profession and shall keep them in effect at all times during 
the term of this Agreement. 

 
1.2 CONSULTANT states that it has the necessary knowledge, experience, abilities, skills, 

and resources to perform its obligations under this Agreement and agrees to perform its 
services under this Agreement in accordance with the care, skill, and diligence ordinarily 
exercised by professionals performing similar services in the same or similar locale and 
under similar circumstances to that of CONSULTANT under this Agreement.  

 
1.3 CONSULTANT certifies that it does not and will not during the performance of this 

contract knowingly employ, or subcontract with any entity which employs workers in 
violation of 8 USC §1324(a). CONSULTANT agrees to require all subcontractors at the 
time they are hired for this project to sign a Certification of Legal Work Status and submit 
the Certification to CITY prior to any work being performed by the subcontractors. 
CONSULTANT agrees to produce, at CITY’S request, documents to verify compliance 
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with applicable State and Federal laws. If CONSULTANT knowingly employs workers 
or subcontractors in violation of 8 USC § 1324(a), such violation shall be cause for 
unilateral cancellation of the contract between CONSULTANT and CITY. In addition, 
CONSULTANT may be suspended from participating in future projects with CITY for a 
period of one (1) year. In the event this contract is terminated due to a violation of 8 USC 
§ 1324(a) by CONSULTANT or a subcontractor of CONSULTANT, CONSULTANT 
shall be liable for any and all costs associated with such termination, including, but not 
limited to, any damages incurred by CITY excluding attorney fees. For purposes of 
compliance, CITY requires CONSULTANT and subcontractors to use E-Verify or other 
federally accepted forms of verification to verify the employment eligibility of all 
employees as allowed by law and the E-Verify procedures. CONSULTANT and 
subcontractors must maintain authorized documentation of the verification. 

 
1.4 CONSULTANT shall not, either during or after the term of this Agreement, make public 

any reports or articles, or disclose to any third party any confidential information relative 
to the work of City or the operations or procedures of CITY without the prior written 
consent of CITY. 

 
1.5 CONSULTANT further agrees that it shall not, during the term of this Agreement, take 

any action that would affect the appearance of impartiality or professionalism. 
 
1.6 CONSULTANT, by execution of this Agreement, certifies that it does not discriminate 

against any person upon the basis of race, color, creed, national origin, age, sex, sexual 
orientation, gender identity, disability, or marital status in its employment practices. 

 
1.7 CONSULTANT expressly acknowledges and agrees that nothing in this Agreement shall 

be deemed to relieve CONSULTANT from any obligation to comply with all applicable 
requirements of CITY during the term of this Agreement including the payment of fees 
and compliance with all other applicable ordinances, resolutions, regulations, policies, 
and procedures of CITY, except as modified or waived in this Agreement.   

 
1.8 CONSULTANT shall comply with all applicable federal, state, and local laws, 

regulations, and ordinances that affect those employees or those engaged by 
CONSULTANT on the PROJECT, and will procure all necessary licenses, permits and 
insurance required. 

 
1.9 CONSULTANT certifies it is in compliance with the public contract boycotting 

restrictions set forth in Utah Code § 63G-27-201 and agrees not to 
engage in any such restricted boycotting for the duration of this Agreement, and to notify 
the City in writing if it begins engaging in an economic boycott. 

 
1.10 CITY acknowledges that CONSULTANT may employ various specialized 

subcontractors for up to 15% of the services provided herein. CONSULTANT shall give 
written notice to CITY at least seven (7) days prior to CONSULTANT’S employment of 
the subcontractors to perform portions of the work provided for in this Agreement. It shall 
be solely CONSULTANT’s responsibility to ensure that any of CONSULTANT’S 
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subcontractors perform in compliance with the terms of this Agreement. Subcontractors 
may not be changed without ten (10) days prior written notice to CITY. 

  
2. PROJECT SERVICES DESCRIPTION. 

 
2.1 CITY makes no guarantee as to the total volume of work, if any, that will be needed under 

this Agreement. CONSULTANT will provide the services on an as needed basis as 
described in the attached Scope of Work (“Exhibit A Scope of Services”) which is made 
a part of this Agreement by this reference. As services are needed, CITY shall provide 
CONSULTANT with a description of the work needed which shall be known as a “Work 
Order” and CONSULTANT will provide CITY with a specific scope of work and cost 
for the Work Order, which if accepted by the CITY shall become part of this Agreement 
binding both parties. CITY may at any time, as the need arises, order changes within the 
scope of the services without invalidating the Agreement. If such changes increase or 
decrease the amount due under the Agreement, or in the time required for performance 
of the work, an equitable adjustment shall be authorized by change order. 
 

2.2 CONSULTANT shall furnish all the material, supplies, tools, transportation, equipment, 
labor, subcontractor services and other services necessary for the completion of the work 
described in “Exhibit A Scope of Services” or in subsequent Work Orders.   

 
2.3 CONSULTANT shall provide services in compliance with all applicable requirements of 

federal, state, and local laws, codes, rules, regulations, ordinances, and standards. 
 

3. TERM OF AGREEMENT. 
 

3.1 This Agreement shall be effective as of the date executed by all parties and shall continue 
for one year unless otherwise terminated as set forth in this Agreement.  If a Work Order 
was started during this term but not completed, the terms of this Agreement shall continue 
through completion of the Work Order. 

 
3.2 CONSULTANT agrees to perform services as expeditiously as is consistent with 

professional skill and care and the orderly progress of the PROJECT.  CONSULTANT 
shall perform the services in a timely manner according to the schedule approved by 
CITY.   

 
3.3 CONSULTANT shall perform its services upon notice from the CITY to proceed and in 

accordance with the schedule approved by CITY. In the event performance of its services 
is delayed by causes beyond the reasonable control of CONSULTANT, and without the 
fault or negligence of CONSULTANT, the time for the performance of the services shall 
be equitably adjusted by written amendment to reflect the extent of such delay.  
CONSULTANT shall provide CITY with written notice of delay, including a description 
of the delay and the steps contemplated or taken by CONSULTANT to mitigate the effect 
of such delay.  
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4. COMPENSATION.  

 
4.1 For the performance of the services and completion of PROJECT set forth herein, CITY 

shall pay CONSULTANT as agreed in “Exhibit A Scope of Services” and each Work 
Order as applicable.  

 

5. INVOICING, PAYMENT, NOTICES.  
 

5.1 CONSULTANT shall submit invoices, no more frequently than monthly, for the services 
rendered during the preceding period; invoices shall describe the services performed, list 
all subcontractors used and the amount owed or paid to them, list all suppliers used and 
the amount owed or paid to them, list the contract amount, list the current invoice amount 
based on percentage of task complete, list the previous invoice amount, list total invoices 
to date, and list the contract balance. 

 
5.2 In executing the request for payment, CONSULTANT shall attest that payment has been 

made to all subcontractors involved with prior requests, unless CONSULTANT provides 
a detailed explanation why such payments have not occurred.  CONSULTANT shall also 
sign a “Conditional Waiver and Release Upon Progress Payment” and a Certificate of 
Legal Work Status and submit them with each request for payment. CONSULTANT shall 
require each subcontractor to sign a “Conditional Waiver and Release Upon Progress 
Payment” and a Certificate of Legal Work Status at the time subcontractor is paid and 
shall provide a copy of both documents to CITY. CONSULTANT shall also sign a 
“Conditional Waiver and Release Upon Progress Payment” and a Certificate of Legal 
Work Status and submit them with each request for payment. 

 
5.3 A “Waiver and Release Upon Final Payment” signed by CONSULTANT attesting that 

all subcontractors, laborers, and material suppliers involved with prior requests for 
payment have been paid, and that all subcontractors, laborers, and material suppliers upon 
which the final payment is based will be paid immediately unless CONSULTANT 
provides a detailed explanation why such payments have not occurred or will not occur.  
CONSULTANT shall also require each subcontractor to sign a “Waiver and Release 
Upon Final Payment” and a Certificate of Legal Work Status at the time subcontractor is 
paid its final payment and shall provide a copy of both documents to CITY.   

 
5.4 If such liens, claims, security interests or encumbrances remain unsatisfied after payments 

are made, CONSULTANT shall refund to CITY all money that CITY may be compelled 
to pay in discharging such liens, including all costs except for attorneys' fees. 

 
5.5 All invoices for reimbursable costs shall be taken from the books of account kept by 

CONSULTANT, and CONSULTANT shall maintain copies of payroll distribution, 
receipted bills, and other documents.  CITY shall have the right to review all books and 
records kept by CONSULTANT and any subcontractors concerning the operation and 
services performed under this Agreement. CITY shall withhold payment for any 
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expenditure not substantiated by CONSULTANT’S or subcontractor’s books and 
records. 

 
5.6 In the event CITY has made payment for expenditures that are not allowed, as determined 

by CITY’S audit, CONSULTANT shall reimburse CITY the amount of the un-allowed 
expenditures.  If additional money is owed to CONSULTANT, the reimbursement may 
be deducted from the additional money owed. 

 
5.7 CITY shall make no payment for any services not specified in this Agreement unless such 

additional services and the price thereof are agreed to in writing, prior to the time that 
such additional services are rendered.  

 
5.8 Invoices shall be paid to CONSULTANT within thirty (30) days of presentation to CITY. 
 
5.9 CITY may withhold 5% of billed amount as retention.  Retention held shall be included 

in the final invoice after the contract is complete. 
 

6. CHARGES AND EXTRA SERVICE. 
 
6.1 CITY may make changes within the general scope of this Agreement.  If CONSULTANT 

is of the opinion a proposed change causes an increase or decrease in the cost and/or the 
time required for performance of this Agreement, CONSULTANT shall notify CITY of 
that fact.  An agreed-upon change will be reduced to writing signed by the parties hereto 
and will modify this Agreement accordingly. CONSULTANT may initiate such 
notification upon identifying conditions which may change the services agreed to on the 
effective date of this Agreement, as set forth in Exhibit A. However, CONSULTANT 
represents that to the best of its knowledge it is not aware of any such conditions on the 
date hereof.  Any such notification must be provided within thirty (30) days from the date 
of receipt by that party of the other party’s written notification of a proposed change.  

 
6.2 CITY may request CONSULTANT to perform extra services not covered by Exhibit A, 

and CONSULTANT shall perform such extra services and will be compensated for such 
extra services when they are reduced to a writing mutually agreed to and signed by the 
parties hereto amending this Agreement accordingly. 

 
6.3 CITY shall not be liable for payment of any extra services, nor shall CONSULTANT be 

obligated to perform any extra services except upon such written amendment.  
  

7. TO BE FURNISHED BY CITY. Resources to be furnished by CITY to CONSULTANT, at no cost 
to CONSULTANT, consist of CITY staff assistance for oversight and meetings to help perform the 
services. CONSULTANT shall verify accuracy of the information provided, unless otherwise stated 
in the contract documents. If any information provided to CONSULTANT is outside of 
CONSULTANT’s area of expertise, CONSULTANT must notify CITY of its inability to verify the 
accuracy of that information provided. CITY may terminate this agreement upon receiving such 
notice if the information CONSULTANT cannot verify is material to the project or reason for hiring 
CONSULTANT. 
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8. INSPECTIONS. All work shall be subject to inspection and approval of CITY or its authorized 
representative.  

  
9. ACCURACY AND COMPLETENESS. 

 
9.1 CONSULTANT has total responsibility for the accuracy and completeness of its 

investigations, calculations, reports, plans and related designs, specifications and 
estimates prepared for the PROJECT and shall check all such material accordingly. 

 
9.2 The plans will be reviewed by CITY for conformity with PROJECT objectives and 

compliance with CITY Standards. 
 
9.3 Reviews by CITY do NOT include the detailed review or checking of major design 

components and related details or the accuracy with which such designs are depicted on 
the plans. 

 
9.4 The responsibility for accuracy and completeness remains solely with CONSULTANT 

and shall be performed consistent with the standard of care. 
  

10. INDEPENDENT CONTRACTOR. 
 

10.1 CITY retains and engages CONSULTANT, as an independent contractor, to act for and 
represent it in all matters involved in the performance of services on the PROJECT, 
subject to the terms, conditions and stipulations as hereinafter stated.   
 

10.2  It is understood and agreed that CONSULTANT will provide the services without 
supervision from CITY.  CONSULTANT is an independent contractor and is not an 
employee, officer, or agent of CITY for any purposes related to the performance of this 
Agreement and is not an employee of CITY and is not entitled to any benefits from CITY. 
 

10.3 Nothing in this agreement shall create nor be construed to constitute a partnership or joint 
venture between CONSULTANT and CITY.   

 
10.4 CONSULTANT is advised to obtain and maintain in effect during the term of this 

Agreement medical insurance and disability insurance for all related work performed 
under this Agreement.   

 
10.5 CONSULTANT acknowledges that CITY will not withhold any federal, state, or local 

taxes, including FICA, nor will CITY provide any unemployment compensation or 
worker’s compensation coverage.  As an independent contractor, CONSULTANT shall 
be responsible for all taxes, worker’s compensation coverage and insurance coverage, 
and shall hold CITY harmless and indemnify CITY from and against any and all claims 
related to taxes, unemployment compensation, and worker’s compensation. 
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10.6 CONSULTANT shall secure, at its own expense all personnel required in performing the 

services under this Agreement.  The employees of CONSULTANT shall not be 
considered employees of CITY nor have any contractual relationship with CITY.  
CONSULTANT and its employees shall not hold themselves out as, nor claim to be 
officers or employees of CITY by reason of this Agreement. The employees of CITY 
shall not be considered employees of CONSULTANT.  

 
10.7 Neither party has the right to bind or obligate the other in any way. CONSULTANT shall 

not use the name, trademarks, copyrighted materials, or any information related to this 
Agreement in any advertising or publicity without CITY’S prior written authorization. 

  
11. INSURANCE. 

 
11.1 GENERAL: CONSULTANT shall secure and maintain insurance as required by laws 

and regulations and the terms of this agreement to protect against any liability, loss or 
expense which occurs or arises as a result of the performance of the services provided 
pursuant to this agreement or as changed as provided herein. CONSULTANT’S insurer 
must be authorized to do business in Utah and must have an A.M. Best rating of A VIII 
or better at the time this contract is executed. Required limits on all policies required 
under this Agreement may be met with Umbrella or Excess insurance policies.  

 
11.2 COMMENCEMENT OF WORK: Neither CONSULTANT, its Suppliers nor any 

subcontractors shall enter the site of the work or commence work under this contract 
before CITY has received and accepted Certificate(s) of Insurance and Insurance 
Endorsements and has issued the Notice to Proceed, as applicable. 

 
11.3 INSURANCE CERTIFICATES AND COVERAGE:  Insurance certificates shall be 

issued on all policies required under this contract and shall be signed by an authorized 
representative of the insurance company. The insurance certificate or the coverage 
required shall include the following: 
 
A. The name and address of the insured. 
 
B. CITY shall be named as a Certificate Holder. 
 
C. CITY shall be named as an additional primary insured on the General Liability 

Certificate with CITY listed as non-contributory on the General Liability 
certificate.  

 
D. The location of the operations to which the insurance applies. 
 
E. The number of the policy and the type or types of insurance in force thereunder 

on the date borne by the certificate. 
 
F. The expiration date of the policy and the limit or limits of liability thereunder on 
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the date borne by the certificate. 
 
G. A statement that all coverage is on an occurrence basis rather than a claims basis 

except for the Professional Errors and Omissions Malpractice Insurance coverage. 
 
H. A provision that the policy or policies will not be canceled, denied renewal, or 

reduced in coverage until at least 30 days after written notice has been received 
by CITY. 

 
I. Name, address, and telephone number of the insurance company's agent of 

process in Utah. 
 
J. Other information to demonstrate compliance with additional requirements 

stipulated for the various types of insurance coverage. 
 
K. A provision that a waiver of subrogation is provided by the carrier to Certificate 

Holder. 
 

11.4 WORKER’S COMPENSATION INSURANCE: CONSULTANT shall, as applicable, 
take out and maintain Workers’ Compensation Insurance as required by the Labor Code 
for all its employees at the site of the work during the life of this contract. Coverage must 
be provided by a company authorized by the State of Utah to provide Workers’ 
Compensation Insurance. The insurance shall include: 

 
A. Insurance certificates shall provide a waiver of subrogation by the carrier to 

Certificate Holder. 
 

B. CONSULTANT shall require each subcontractor to provide Workers’ Compensation 
Insurance for its employees unless such employees are covered by CONSULTANT. 

 
C. In the event any class of employees engaged in hazardous work under this contract is 

not protected by the Workers’ Compensation Statute, CONSULTANT shall provide, 
and shall cause its subcontractors to provide, special insurance for the protection of 
such employees not otherwise protected. 

 
11.5 COMMERCIAL GENERAL LIABILITY INSURANCE: CONSULTANT shall procure 

and maintain commercial general liability insurance for the duration of the contract 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder and the results of that work by 
the CONSULTANT, its agents, representatives, employees, or subcontractors. The 
insurance shall remain in effect during the term of this agreement and such that claims 
reported beyond the date of substantial completion of this agreement are covered and 
during the warranty period, to the extent that it relates to the activities covered by this 
Agreement, in such manner and amounts as set forth herein. The Insurance Endorsement 
shall evidence such provisions. 
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A. The minimum commercial general liability insurance shall be as follows: 
 
i. Comprehensive general liability insurance for injuries, including 

accidental death, to any one person in any one occurrence in an amount 
not less than $1,000,000.00 Dollars. 

ii. Comprehensive general liability insurance for injuries, including 
accidental death, to two or more persons in any one occurrence in an 
amount not less than $4,000,000.00 Dollars (umbrella coverage may be 
considered). 

iii. Broad form property damage insurance in an amount not less than 
$300,000.00 Dollars.  

 
B. Such policy shall include each of the following coverages (as applicable): 
 

i. Comprehensive form. 
ii. Premises - operations. 
iii. Explosion and collapse hazard. 
iv. Underground hazard. 
v. Product/completed operations hazard. 
vi. Contractual insurance. 
vii. Broad form property damage, including completed operations. 
viii. Independent contractors for vicarious liability. 
ix. Personal injury. 
x. Cross liability or severability of interest’s clause shall be included unless 

a separate policy covering CITY is provided. 
 

11.6 PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:  
 

A. CONSULTANT shall carry and maintain Professional Liability Errors and 
Omissions Insurance in an amount not less than $3,000,000.00 Dollars for all 
work performed under this Agreement. 

 
B. CONSULTANT shall procure and maintain for the duration of the contract 

insurance against claims for injuries to persons or damage to property which may 
arise from or in connection with the performance of the work hereunder and the 
results of that work by the CONSULTANT, its agents, representatives, 
employees, or subcontractors. With respect to General Liability, Professional 
liability coverage should be maintained for a minimum of five (5) years after 
contract completion. 

 
C. If Professional Liability coverages are written on a claims-made form:  

 
i. The retroactive date must be shown and must be before the date of the 

contract or the beginning of contract work. 
ii Insurance must be maintained, and evidence of insurance must be 

provided, for at least five (5) years after completion of the contract of 



Professional Services Agreement/Form approved by Legal 09.16.2026  Page 10 of 17 

  

work.  
iii. If coverage is canceled or non-renewed, and not replaced with another 

claims-made policy form with a retroactive date prior to the contract 
effective date, the CONSULTANT must purchase an extended period 
coverage for a minimum of five (5) years after completion of contract 
work.  

iv. A copy of the policy must be submitted to CITY for review. 
 

11.7 BUSINESS AUTOMOBILE COVERAGE: CONSULTANT shall carry and maintain 
business automobile insurance coverage on each vehicle used in the performance of the 
work in an amount not less than $1,000,000.00 Dollars for one person and $3,000,000.00 
Dollars for more than one person and for property damage resulting from any one 
occurrence which may arise from the operations of CONSULTANT in performing the 
work. This requirement is waived for CONSULTANT if a vehicle is not required to 
perform the work. 
 

Such business automobile insurance shall include each of the following types: 
 
A. Comprehensive form, including loading and unloading. 
B. Owned. 
C. Hired. 
D. Non-owned. 

 
12. INDEMNITY AND LIMITATION. 

 
12.1 Except as otherwise provided herein, CONSULTANT shall indemnify, defend, and hold 

harmless CITY, its elected officials, officers, employees, and representatives against any 
and all claims, suits, causes of action, demands, losses, costs, and damages and liability 
of every kind including but not limited to all fees and charges of professionals (including 
attorney fees) and all court or other dispute resolution costs for: 

 
A. death or injuries to persons or for loss of or damage to property which directly or 

indirectly, in whole or in part are caused by, resulting from, or arising out of the 
intentional, reckless, negligent, or wrongful acts, errors or omissions, or other 
liability imposed by law of CONSULTANT, its officers, employees, agents, or 
representatives, or any subcontractor, any supplier, any person or organization 
directly or indirectly employed by any of them to perform or furnish any of the 
work for the Project contemplated by this Agreement; 

 
B. CONSULTANT’s failure or refusal, whatever the reason, to pay its 

subcontractors or suppliers for Work performed under the Agreement, provided, 
however, CITY has timely paid CONSULTANT for its services in accordance 
with this Agreement; 

 
C. claims by any employee of the CONSULTANT, any subcontractor, anyone 

directly or indirectly employed by any of them, or anyone for whose acts any of 
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them may be liable, to the extent such claims do not arise from the intentional, 
reckless, negligent, or wrongful acts, errors or omissions, or other liability 
imposed by law of CITY or CITY’s officers, employees, agents, or 
representatives. CONSULTANT’S indemnification obligation shall not be 
limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for the CONSULTANT or any 
subcontractor under workmen's compensation acts, disability benefit acts or other 
employee benefits acts. 

 
12.2 CITY shall give CONSULTANT prompt written notice of any such claims or suits filed 

against CITY arising out of the services provided under this Agreement.  Within the scope 
of CONSULTANT’s defense obligation in Section 12.1 above, CONSULTANT agrees 
to defend against any claims brought or actions filed against CITY arising out of the 
services provided under this Agreement.  If CITY’S tender of defense, based upon the 
indemnity provision, is rejected by CONSULTANT or CONSULTANT’S insurer, and 
CONSULTANT is later found by a court of competent jurisdiction to have been required 
to indemnify the CITY, then, in addition to any other remedies the CITY may have, 
CONSULTANT shall pay the CITY’S reasonable costs and expenses, except for 
attorney’s fees, incurred in obtaining such indemnification, defending themselves or 
enforcing the indemnification provision.  

 
12.3 The insurance requirements in this agreement shall not be construed as limiting 

CONSULTANT'S liability.  Irrespective of the requirements for CONSULTANT to carry 
insurance as provided herein, insolvency, bankruptcy, or failure of any insurance 
company to pay all claims accruing shall not be held to relieve CONSULTANT of any 
obligations under this agreement. 

 
12.4 This section does not apply to a design professional services contract, design professional 

services, and design professionals. 
 

13. DOCUMENTS. 
 

13.1 All data used in compiling CONSULTANT’s work, and the results of any tests or surveys, 
as well as all photographs, drawings, electronically stored records of work performed, 
renderings, specifications, schedules, CONSULTANT’s work, data processing output, 
computations, studies, audits, research, reports, models and other items of like kind 
prepared by CONSULTANT, and its employees, shall be the sole and exclusive property 
of CITY, and CITY shall own all intellectual property rights thereto whether the specific 
work project for which they are made is undertaken or not.  CONSULTANT may retain 
reproducible copies of all the foregoing documents for information and reference and 
customary marketing and public relations. The originals of all the foregoing documents 
shall be delivered to CITY promptly upon completion thereof. This provision may be 
enforced by an order of specific performance and is independent of any other provision 
of this Agreement. Compliance by CONSULTANT with this paragraph shall be a 
condition precedent to CITY’s obligation to make final payment to CONSULTANT. If 
CITY has specific requirements on the information and manner the documentation is 
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collected, CITY shall provide those specifics to CONSULTANT in writing.   
 

13.2 Plans, specifications, maps, and record drawings prepared or obtained under this 
Agreement shall be provided to CITY in a format approved by CITY which shall 
generally be a hard copy and an electronic copy and shall become the property of CITY 
whether the work for which they are prepared is executed or not.  

 
 

13.3 The basic survey notes and sketches, charts, computations, and other data prepared under 
this Agreement shall be made available upon request to CITY without restriction or 
limitation on their use. 

 
13.4 CITY shall have the right to use reports, designs, details, or products developed as part 

of this Agreement for purposes of maintenance, remodeling or reconstruction of existing 
facilities or construction of new facilities without additional compensation to 
CONSULTANT or without restriction or limitation on its use even if documents are 
considered copyrighted material. 

 
13.5 CITY will hold harmless CONSULTANT for any use or reuse of these reports, designs, 

or details for purposes other than the project associated with this Agreement unless CITY 
obtains validation of that use or reuse from CONSULTANT. 

 
14. RECORDS. 

 
14.1 CONSULTANT shall maintain records, books, documents, and other evidence directly 

pertinent to the performance of services under this Agreement in accordance with 
generally accepted accounting principles and practices. 

 
14.2 CONSULTANT agrees to keep proper books of records and accounts in which complete 

and correct entries will be made of payroll costs, travel, subsistence, and field expenses. 
 
14.3 Said books shall, at all times, be available for at least three (3) years after final payment 

for reasonable examination by CITY. 
  

15. TERMINATION. 
 

15.1 CITY may terminate this Agreement by providing fourteen (14) days written notice prior 
to the effective termination date to CONSULTANT. 

 
15.2 In the event of such termination, CITY shall pay CONSULTANT for all services actually 

rendered up to and including the date of termination. 
 
15.3 CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses, 

documents, and investigations, whether completed or not, that were prepared or were 
being prepared under the provisions of this Agreement. 
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16. CONFLICT BETWEEN DOCUMENTS.  In the event of a conflict between this Agreement and 
any other documents with CONSULTANT, such as any Scope of Work or Exhibit attached to this 
Agreement, this Agreement shall govern. 

  
17. CONFLICT OF INTEREST.  CONSULTANT certifies that it has disclosed to CITY any actual, 

apparent or potential conflicts of interest that may exist relative to the services to be provided 
pursuant to this Agreement.  

 
17.1 CONSULTANT agrees to advise CITY of any actual, apparent or potential conflicts of 

interest that may develop after the date of execution of this Agreement. 
 
17.2 CONSULTANT further agrees to complete any statements of economic interest required 

by either CITY ordinance or State law. 
 

18. NON-WAIVER. No failure or waiver or successive failures or waivers on the part of either party 
hereto, their successors or permittee assigns, in the enforcement of any condition, covenant, or 
Article of this Agreement shall operate as a discharge of any such condition, covenant, or Article nor 
render the same invalid, nor impair the right of either party hereto, their successors or permitted 
assigns, to enforce the same in the event of any subsequent breaches by the other party hereto, its 
successors or permitted assigns.  

  
19. NOTIFICATION. All notices required or permitted to be made by either party in connection with 

this  Agreement shall be in writing, and shall be deemed to have been duly given: (a) five (5) 
business days after the date of mailing if sent by U.S. mail, postage prepaid, (b) when transmitted if 
sent by facsimile, provided a confirmation of transmission is produced by the sending machine and 
a copy of such facsimile is promptly sent  by another means specified in this Section; or (c) 
when delivered if delivered personally or sent by express courier service. All notices shall be sent to 
the other party at its address as set forth below unless written notice is given by either party of a 
change of address: 

 
CITY: City of St. George CONSULTANT: Stanley Consultants, Inc. 

 61 S. Main St.  1173 S 250 West, Suite 308 
 St. George, Utah 84770  St. George, Utah 84770  

Attention: 
Copy: 

City Attorney  
legal@sgcity.org 

Attention: Bob Lamoreaux 
 

 

20. GOVERNING LAW AND VENUE.  Utah law shall govern this Agreement without respect to 
any principles of choice of law or conflicts of law. Jurisdiction and venue of any action 
commenced relating to this Agreement shall be exclusively in courts located in, or with jurisdiction 
over, Washington County, Utah. Nothing in this Agreement shall be construed to waive the 
sovereign immunity of the government parties. 

  
21. LEGAL FEES.  Each party shall bear its own costs, expenses, and attorneys’ fees in connection 

with this Agreement. This obligation includes, without limitation, all costs and expenses which may 
arise or accrue from enforcing this Agreement or in pursuing any remedy provided hereunder or by 
applicable law, whether such remedy is pursued by filing a lawsuit or otherwise. 
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22. UTAH GRAMA COMPLIANCE. Producer acknowledges and agrees that Owner is a 

governmental entity subject to the Utah Government Records Access and Management Act, Utah 
Code Ann. § 63G-2-101 et seq. ("GRAMA"). 

 

22.1. Public Records. Notwithstanding any other provision of this Agreement, including any 
confidentiality or non-disclosure terms, Producer acknowledges that all records, 
documents, and information provided to Owner in connection with this Agreement may 
be subject to public disclosure pursuant to GRAMA. This Location Agreement, 
including all associated fees, execution dates, and location details, is a public record. 
Owner is legally prohibited from maintaining the entirety of this Agreement, or its 
financial terms, as confidential. Owner shall not be in breach of this Agreement for 
disclosing any information in accordance with a valid GRAMA request or a court order. 

22.2. Conflict of Terms. If any conflict, inconsistency, or ambiguity arises between the terms 
of this Agreement and the requirements or provisions of GRAMA, GRAMA's 
provisions shall govern and prevail in all respects. 

22.3. Burden of Protection on Producer. Owner will disclose all records related to this 
Agreement upon public request unless Producer strictly complies with Utah Code Ann. 
§ 63G-2-309. To protect any trade secrets, unreleased intellectual property (such as 
scripts or storyboards), or sensitive financial information under Utah Code Ann. § 63G-
2-305, Producer must: 

A. Concurrently with the execution of this Agreement, provide Owner with a 
formal, written "Claim of Business Confidentiality" that includes a concise 
statement of reasons supporting the claim; and  

B. Clearly stamp or mark each specific page or file as "Protected - Trade 
Secret/Proprietary." Failure to fulfill both conditions waives any claim of 
confidentiality, and Owner may release the records without liability or further 
notice to Production Company. 

22.4. GRAMA Indemnity. If a third party submits a GRAMA request for records that Producer 
has marked as protected, and Owner denies the request based on Producers claim, 
Producer shall—at its sole expense—indemnify, defend, and hold harmless Owner, its 
officers, employees, and agents from any and all claims, administrative appeals before 
the Utah Government Records Office, lawsuits, damages, liabilities, and costs arising 
out of or resulting from the non-disclosure of such records. Owner may elect to provide 
its own defense at its own expense. 

23. MODIFICATION OF AGREEMENT. CITY specifically reserves the right to modify or amend 
this Agreement and the total sum due hereunder either by enlarging or restricting the scope of the 
Work. All modifications shall be in writing and executed by both parties.  Each Work Order adopted 
under this Agreement shall incorporate the terms and conditions of this Agreement and shall 
constitute a modification to this contract. A Work Order may amend the terms and conditions of this 
Agreement only as they apply to that particular Work Order and shall not have any general effect on 
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this Agreement. 
  

24. RESERVED LEGISLATIVE POWERS. Nothing in this Agreement shall limit the future exercise 
of the police power by CITY in enacting zoning, subdivision, development, transportation, 
environment, open space, and related land use plans, policies, ordinances, and regulations after the 
date of this Agreement, but which shall not be retroactively applied to or modify this Agreement. 

 

25. SUCCESSORS AND ASSIGNS. CONSULTANT shall not assign, sublet, sell, transfer, or 
otherwise dispose of any interest in this Agreement without assigning the rights and the 
responsibilities under this Agreement and without the prior written approval of CITY. This 
Agreement shall be binding upon and inure to the benefit of the parties hereto, their successors and 
permitted assigns, but shall not inure to the benefit of any third party or other person. 

 
26. NO JOINT VENTURE, PARTNERSHIP OR THIRD-PARTY RIGHTS. It is not intended by 

this Agreement to, and nothing contained in this Agreement shall, create any partnership, joint 
venture, or other arrangement between the parties.  No term or provision of this Agreement is 
intended to or shall, be for the benefit of any person, firm, organization, or corporation not a party 
hereto, and no such other person, firm, organization, or corporation shall have any right or cause of 
action hereunder. 

  
27. INTEGRATION. This Agreement contains the entire Agreement with respect to the subject matter 

hereof and integrates all prior conversations, discussions or understanding of whatever kind or nature 
between CITY and CONSULTANT and supersedes and replaces all terms and conditions of any 
prior agreements, arrangements, negotiations, or representations, written or oral, with respect to this 
PROJECT.  

  
28. SEVERABILITY. If any part or provision of this Agreement shall be determined to be 

unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a decision 
shall not affect any other part or provision of this Agreement except that specific provision 
determined to be unconstitutional, invalid or unenforceable.  If any condition, covenant or other 
provision of this Agreement shall be deemed invalid due to its scope or breadth, such provision shall 
be deemed valid to the extent of the scope or breadth permitted by law. 

  
29. CONSTRUCTION. Each of the parties hereto has had the opportunity to review this agreement 

with counsel of their choosing and the rule of contracts requiring interpretation of a contract 
against the party drafting the same is hereby waived and shall not apply in interpreting this 
agreement.  

  
30. SURVIVAL. It is expressly agreed that the terms, covenants, and conditions of this Agreement shall 

survive any legal act or conveyance required under this Agreement. 
  

31. HEADINGS. The section and other headings in this Agreement are for reference purposes only and 
shall not in any way affect the meaning or interpretation of this Agreement. 

  
32. COUNTERPARTS. This Agreement may be signed in counterparts and each such counterpart shall 

constitute an original document. All such counterparts, taken together, shall constitute one and the 
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same instrument. Any signature on this Agreement transmitted by facsimile, electronically in PDF 
format, or by other generally accepted means of conveying digital signatures (e.g. DocuSign) shall 
by deemed an original signature for all purposes and the exchange of copies of this Agreement and 
of signature pages by any such transmission, or by a combination of such means, shall constitute 
effective execution and delivery of this Agreement as to the Parties and may be used in lieu of the 
original for all purposes. 

  
33. AUTHORITY OF PARTIES. The parties executing this Agreement hereby warrant and represent 

that they are duly authorized to do so in the capacity stated and that this Agreement constitutes a 
valid and binding Agreement. 

 
IN WITNESS WHEREOF, this Agreement has been executed by the CITY and CONSULTANT 
effective from the day and year first written above.  
 
 
CITY OF ST. GEORGE 
 
 
       
Jimmie B. Hughes, Mayor 

Stanley Consultants, Inc 

 
 
       

Mark Freeman, Vice President 

 
 
ATTEST: 
 
 
       
Christina Fernandez, City Recorder 

 
 
APPROVED AS TO FORM: 
CITY ATTORNEY’S OFFICE 
 
       

Daniel Baldwin, Assistant City A�orney 
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EXHIBIT A 

SCOPE OF SERVICES 

 
This Exhibit A Scope of Services is attached to, and fully incorporated into, the Professional Services 
Agreement by and between the City of St. George (the “City”) and the following individual or entity 
(“Contractor”) to the extent that it does not conflict with any provisions in this Agreement. If there are 
any conflicts between the Agreement and the Scope of Services, the terms of the Agreement apply.: 
 
Name:  Stanley Consultants, Inc         
 
Address:  1173 S 250 W, Suite 308, St. George, UT 84770      
   
 
Email:  lamoreauxbob@stanleygroup.com   Phone Number: 435-272-4370
  
 
 
Scope of Services and/or Deliverables by Contractor: 

 

●   See Attached          
  

●               

●               

●               

 
Compensation: City shall pay Contractor the following sum: 

 
The aggregate total of all Work Orders shall not exceed Four hundred forty thousand, seven hundred 
seventy-seven dollars and fifty-six cents, $440,777.56. 

Each individual Work Order shall not exceed N/A, $N/A. 



Stanley Consultants, Inc

CONSULTANT CONTRACT 

DIRECT LABOR EXPENSES
RATE AMOUNT

NAME ROLES/RESPONSIBILITIES HOURS $ $ Assumptions, estimates, comments
Bob Lamoreaux Resident Engineer 380 232.50$       $88,350.00 8 hours per week for 12 months, 40 hours for close‐out
Clayton Wilson Field Engineer 430 232.50$       $99,975.00 8 hours per week for 12 months, 40 hours for close‐out
Shana Gardner Office Manager/Document Control 232 80.83$         $18,752.56 4 hours per week for 12 months, 40 hours for close‐out
Jeff Walbeck Structural Inspector 1,000 164.70$       $164,700.00 40 hours per week for 12 months, 40 hours for clsoe‐out
Nick Smith Roadway Inspector/Tester 1,000 62.70$         $62,700.00 Alternate Inspector Available
Gary John Roadway Inspector/Tester 0 112.75$       $0.00 Alternate Inspector Available
Dan Brock Lab Manager 0 170.00$       $0.00 Available for documentation and materials close‐out
Dan Cluff Cost Estimating/Schedule Review 0 205.00$       

TOTAL 3,042
Total Labor $434,477.56

DIRECT EXPENSES
DESCRIPTION RATE NUMBER $ AMOUNT
**Vehicles Stanley - @0.725 0.725$         8,000 5,800.00$                   
Misc. Expenses 500.00$       0 500.00$                      

Direct Expenses 6,300.00$                   

Lab Testing Lab Testing to be completed by others 1.00$           

Subconsultant Expenses ‐$                             

TOTAL COSTS $440,777.56

George Washington Bridge
City of St. George

Construction Management
11 months Construction 3 months Close-out

LABOR



Agenda Date: 11/05/2026 Agenda Item Number: 3e
Subject:

Consider a fee waiver for the annual Wreaths Across America held by the Daughters of the American Revolution.

Item at-a-glance:

Staff Contact: Amy Fish

Applicant Name: Valerie King

Reference Number: N/A

Address/Location: 

Tonaquint Cemetery & St. George Cemetery

Item History (background/project status/public process):

This is an annual city sponsored event being held on December 19, 2026. DAR is requesting St. George Police
Department to escort volunteers from Tonaquint Cemetery to St. George Cemetery on Wreaths Across America Day,
December 19, 2026. This service would be needed from approximately 11 am and conclude in 30 minutes or less
depending on the number vehicles/volunteers who wish to lay wreaths on veteran graves at St. George Cemetery.
Captain J. Bahlmann estimates the cost at hiring requested officers to assist with traffic control at $130 per officer, per
hour, with a 2-hour minimum. Staff recommends approval of waiving the fees for this and future Wreaths Across
America events.

Staff Narrative (need/purpose):

Wreaths Across America Day is an annual event celebrated across the nation. Tonaquint Cemetery, the first site to
participate in Southern Utah, has been honoring veterans with remembrance wreaths since 2010. The St. George
Police Department has graciously provided us with a police escort for a number of years, a cherished tradition that we
deeply value. The procession to St. George Cemetery not only ensures that our volunteers travel together and arrive
simultaneously to lay wreaths, but it also transforms into a beautiful display of patriotism as we make our way there.

Name of Legal Dept approver: Alicia Galvany Carlton

Budget Impact:  No Impact

Recommendation (Include any conditions):

Staff recommends approval of waiving the fees for this and future Wreaths Across America events.

Attachments





ST. GEORGE CITY COUNCIL MINUTES 1 
WORK MEETING 2 

OCTOBER 1, 2026, 3:00 P.M. 3 
CITY COUNCIL CONFERENCE ROOM 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
Deputy City Recorder Brenda Hatch 18 
Chief Kyle Whitehead 19 
City Engineer Wes Jenkins 20 
Community Development Director Carol Winner 21 
Communication Manager Justin Grenier 22 
Captain Jeff Bahlmann 23 

 24 
CALL TO ORDER: 25 

Mayor Hughes called the meeting to order and welcomed all in attendance.   26 
 27 
Link to call to order: 00:00:00  28 
 29 
Link to City Manager John Willis removing item number 3 from the agenda: 00:00:18 30 
 31 

DISCUSSION REGARDING DETENTION BASINS IN THE HORIZON RIDGE 32 
SUBDIVISION: 33 

Link to introduction from City Manager and presentation from Wes Jenkins, including 34 
discussion between City Manager John Willis, Councilmember Kemp, Councilmember 35 
Larsen, Councilmember Larkin, Councilmember Anderson, Councilmember Tanner: 36 
00:00:22 37 
 38 
Agenda Packet [Page 2] 39 
 40 

DISCUSSION REGARDING LIVE/WORK STANDARDS: 41 
Link to introduction from City Manager and presentation from Community 42 
Development Director Carol Winner, including discussion between Councilmember 43 
Larsen, Councilmember Tanner,  City Manager John Willis, Councilmember Anderson, 44 
Councilmember Larkin, Mayor Hughes, Councilmember Tanner, Councilmember 45 
Kemp, Matt Metcalf: 00:14:49 46 
 47 
Agenda Packet [Page 3] 48 
 49 

DISCUSSION REGARDING UNCLAIMED PROPERTY REVERTED FOR PUBLIC USE: 50 
This item was removed from the agenda. 51 
 52 
Agenda Packet [Page 9] 53 

https://apps.sgcityutah.gov/minutes/file/?id=142ci75rb98ThFb5vXefN8VTaa8Hy_pp4&file=1&type=mp3&time=00:00:00#t=00:00:00
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https://apps.sgcityutah.gov/minutes/file/?id=1Csq95kyiSNsLrf1v_mXIez_G0yDt6_en&file=1&type=pdf&page=9#page=9
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 4 
DISCUSSION REGARDING THE NEW 911 CENTER CONTRACT AND BILLING MODEL: 5 

Link to introduction from City Manager and presentation from Communication 6 
Manager Justin Grenier, including discussion between City Manager John Willis, 7 
Councilmember Larkin, Councilmember Larsen, Captain Bahlmann, Councilmember 8 
Kemp, Chief Whitehead, Mayor Hughes, Councilmember Tanner, Councilmember 9 
Anderson: 00:37:35 10 
 11 
Agenda Packet [Page 20] 12 
 13 

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER.  14 
Link to reports from Mayor, Councilmembers, and City Manager: 15 
 16 

ADJOURN TO A CLOSED MEETING: 17 
Request a closed meeting to discuss litigation, security, property 18 
acquisition or sale, or the character and professional competence or 19 
physical or mental health of an individual. 20 
 21 
A closed meeting was not held. 22 

 23 
ADJOURN: 24 

Link to motion: 01:16:55 25 
 26 

MOTION:  27 
A motion was made by Councilmember Kemp to adjourn. 28 

SECOND: 29 
The motion was seconded by Councilmember Larkin. 30 

VOTE:   31 
Mayor Hughes called for a vote, as follows: 32 
 33 
Councilmember Larkin – aye 34 
Councilmember Larsen – aye 35 
Councilmember Tanner – aye 36 
Councilmember Kemp – aye 37 
Councilmember Anderson – aye  38 
 39 
The vote was unanimous and the motion carried. 40 

 41 
 42 
 43 
___________________________________    44 
Brenda Hatch, Deputy City Recorder 45 

https://apps.sgcityutah.gov/minutes/file/?id=142ci75rb98ThFb5vXefN8VTaa8Hy_pp4&file=1&type=mp3&time=00:37:35#t=00:37:35
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ST. GEORGE CITY COUNCIL MINUTES 1 
WORK MEETING 2 

OCTOBER 1, 2026, 3:00 P.M. 3 
CITY COUNCIL CONFERENCE ROOM 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
Deputy City Recorder Brenda Hatch 18 
Chief Kyle Whitehead 19 
City Engineer Wes Jenkins 20 
Community Development Director Carol Winner 21 
Communication Manager Justin Grenier 22 
Captain Jeff Bahlmann 23 

 24 
CALL TO ORDER: 25 

Mayor Hughes called the meeting to order and welcomed all in attendance.   26 
 27 
Link to call to order: 00:00:00  28 
 29 
Link to City Manager John Willis removing item number 3 from the agenda: 00:00:18 30 
 31 

DISCUSSION REGARDING DETENTION BASINS IN THE HORIZON RIDGE 32 
SUBDIVISION: 33 

Link to introduction from City Manager and presentation from Wes Jenkins, including 34 
discussion between City Manager John Willis, Councilmember Kemp, Councilmember 35 
Larsen, Councilmember Larkin, Councilmember Anderson, Councilmember Tanner: 36 
00:00:22 37 
 38 
Agenda Packet [Page 2] 39 
 40 

DISCUSSION REGARDING LIVE/WORK STANDARDS: 41 
Link to introduction from City Manager and presentation from Community 42 
Development Director Carol Winner, including discussion between Councilmember 43 
Larsen, Councilmember Tanner,  City Manager John Willis, Councilmember Anderson, 44 
Councilmember Larkin, Mayor Hughes, Councilmember Tanner, Councilmember 45 
Kemp, Matt Metcalf: 00:14:49 46 
 47 
Agenda Packet [Page 3] 48 
 49 

DISCUSSION REGARDING UNCLAIMED PROPERTY REVERTED FOR PUBLIC USE: 50 
This item was removed from the agenda. 51 
 52 
Agenda Packet [9 ] 53 
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 4 
DISCUSSION REGARDING THE NEW 911 CENTER CONTRACT AND BILLING MODEL: 5 

Link to introduction from City Manager and presentation from Communication 6 
Manager Justin Grenier, including discussion between City Manager John Willis, 7 
Councilmember Larkin, Councilmember Larsen, Captain Bahlmann, Councilmember 8 
Kemp, Chief Whitehead, Mayor Hughes, Councilmember Tanner, Councilmember 9 
Anderson: 00:37:35 10 
 11 
Agenda Packet [Page 20] 12 
 13 

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER.  14 
Link to reports from Mayor, Councilmembers, and City Manager: 15 
 16 

ADJOURN TO A CLOSED MEETING: 17 
Request a closed meeting to discuss litigation, security, property 18 
acquisition or sale, or the character and professional competence or 19 
physical or mental health of an individual. 20 
 21 
A closed meeting was not held. 22 

 23 
ADJOURN: 24 

Link to motion: 01:16:55 25 
 26 

MOTION:  27 
A motion was made by Councilmember Kemp to adjourn. 28 

SECOND: 29 
The motion was seconded by Councilmember Larkin. 30 

VOTE:   31 
Mayor Hughes called for a vote, as follows: 32 
 33 
Councilmember Larkin – aye 34 
Councilmember Larsen – aye 35 
Councilmember Tanner – aye 36 
Councilmember Kemp – aye 37 
Councilmember Anderson – aye  38 
 39 
The vote was unanimous and the motion carried. 40 

 41 
 42 
 43 
___________________________________    44 
Brenda Hatch, Deputy City Recorder 45 
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ST. GEORGE CITY COUNCIL MINUTES 1 
REGULAR MEETING 2 

OCTOBER 1, 2026, 5:00 P.M. 3 
CITY COUNCIL CHAMBERS 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
Deputy City Recorder Brenda Hatch 18 
Assistant Operations Director – Tech Services  James Duckett 19 
Tech Services Tim Johansen 20 
Budget Manager Jared Edwards 21 
Fire Chief Robert Stoker 22 
Assistant Budget Manager & Grant Administrator Chad Moultrie 23 
Assistant Public Works Director Wes Jenkins 24 
Planner Dan Boles 25 
Planner Brian Dean 26 
Planner Lonnie Olson 27 
 28 

OTHERS PRESENT: 29 
Several Residents 30 
Jillian Penhale 31 
Kasey Jones 32 

 33 
CALL TO ORDER: 34 

Mayor Hughes called the meeting to order and welcomed all in attendance. The 35 
invocation was offered by Kacey Jones and The Pledge of Allegiance to the Flag was 36 
led by Councilmember Anderson. 37 

 38 
Link to call to order, invocation, and flag salute: 00:00:00 39 

 40 
MAYOR’S RECOGNITIONS, PROCLAMATIONS, AND UPDATES: 41 

a. Welcome the Ibigawa Delegation. 42 
 43 
Link to Mayor Hughes welcoming the Ibigawa Delegation including remarks from 44 
Mayor Huges and the Superintendent of the Ibigawa Board of Education: 00:02:32 45 

 46 
b. Read a Proclamation proclaiming October as Domestic Violence 47 

Awareness Month. 48 
 49 

Link to Councilmember Kemp reading a proclaiming October as Domestic Violence 50 
Awareness Month with comments from Jillian Penhale from the Dove Center: 00:10:47 51 
  52 
 53 

https://apps.sgcityutah.gov/minutes/file/?id=1zPVe3AC-QUvADVzQ5DQy8fP2EY2epnMk&file=1&type=mp3&time=00:00:00#t=00:00:00
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 4 
c. Read a Proclamation proclaiming October as Cybersecurity Awareness 5 

Month. 6 
 7 
Link to Councilmember Larsen  reading a Proclamation proclaiming October as 8 
Cybersecurity Awareness Month with comments from Tim Johansen and James 9 
Duckett: 00:15:47 10 

 11 
d. Present Awards for the Dixie Days Dinner on Main Art Contest. 12 

 13 
Link to presentation of awards for the Dixie Days Dinner on Main Art Contest with 14 
comments from Elizabeth Gunter founder of Art Provides: 00:20:58 15 

 16 
e. Recognize employee Meagan Evans who recently won the Utah Museums 17 

Association’s 2026 Rising Professional Award. 18 
 19 
Link to recognition of employee Meagan Evans who recently won the Utah Museums 20 
Association’s 2026 Rising Professional Award with comments from Payton Lee: 21 
00:23:39 22 
 23 

COMMENTS FROM THE PUBLIC: 24 
Link to Mayor Hughes outlining the rules for speaking: 00:28:14 25 
 26 
Link to comments from resident Tom Butine: 00:29:57 27 
 28 
Link to comments from resident Mat Kay  : 00:33:42 29 
 30 
Link to comments from resident Lauren Harwood : 00:34:52 31 
 32 
Link to comments from resident Mike McKee : 00:39:04 33 
 34 

CONSENT CALENDAR: 35 
a. Consider approval to award bid to American Pavement Preservation for 36 

the Slurry Seal project. 37 
 38 

BACKGROUND and RECOMMENDATION: This item is to consider award of bid for 39 
the annual slurry seal project. Slurry seal is a cost effective road maintenance 40 
activity that helps protect the deterioration of the city's roadways. This was a 41 
formal bid; five (5) bids were received. American Pavement Preservation had the 42 
lowest bid. Staff recommends awarding the bid to American Pavement 43 
Preservation in the amount of $447,996.72. 44 

 45 
b. Consider approval of a contract with Holbrook Asphalt, Inc for HA5 seal 46 

coat for various streets within the City of St. George. 47 
 48 

BACKGROUND and RECOMMENDATION: This item is for the purchase of HA5 seal 49 
coat from Holbrook Asphalt, Inc in the total amount of $394,066.99.  The HA5 50 
product is used to put a seal over newer residential streets, trails, and parking 51 
lots to slow the damage to asphalt from oxidation.  This is a key tool in the city's 52 
pavement management program intended to extend the life of the city's  53 
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 4 
roadways, trails, and parking lots.  This is a sole source award.  It has been used 5 
for many years throughout the City for asphalt preservation with excellent 6 
results.  Staff recommends awarding the bid to Holbrook Asphalt in the amount 7 
of $394,066.99. 8 

 9 
c. Consider approval to award bid to Mint Construction, LLC for 10 

construction of Thunder Junction Park Phase 2. 11 
 12 

BACKGROUND and RECOMMENDATION: This item is to award a bid to construct 13 
Thunder Junction Park Phase 2 to Mint Construction, LLC in the amount of 14 
$3,710,224.61.  Thunder Junction Park Phase 2 will include an entrance building, 15 
snowy mountain building (train stop, restroom, storage, water feature), shade 16 
structures, play equipment, and playground surfacing.  Formal bids were 17 
requested and the City received three bids.  The low bid was received from Mint 18 
Construction, LLC in the amount of $3,710,224.31 which includes the Base Bid 19 
plus Bid Alternate 1.  Thunder Junction Park Phase 2 is included in the FY 2027 20 
Business Plan and is a 2023 Trails, Parks and Recreation G.O. Bond project. Staff 21 
recommends approval. 22 

 23 
d. Consider approval of an agreement to purchase a portion of real property 24 

(SG-MDE-2-9-A) from Steven & Kali Sorensen. 25 
 26 

BACKGROUND and RECOMMENDATION: The subject property is located within a 27 
FEMA regulatory floodway and overlaps a city sewer easement. City staff 28 
determined that an encroachment occurred within the floodway/easement area, 29 
creating a FEMA compliance issue and potential risk to the City's sewer facilities 30 
and access.  As part of resolving the floodway violation and preventing any future 31 
encroachment, the city initiated an offer to purchase the property to provide a 32 
permanent solution and protect the floodway and sewer easement.  The City has 33 
a reimbursement agreement with the Washington County Flood Control Authority 34 
for reimbursement of this property purchase.  The total purchase amount is set 35 
at $9,025.    36 

 37 
e. Consider approval of Purchase and Sale Agreement with the Church of 38 

Jesus Christ of Latter-day Saints to purchase right-of-way for a trail 39 
(widened sidewalk) along 3000 East. 40 

 41 
BACKGROUND and RECOMMENDATION: The trail along 3000 East is on the St. 42 
George Park and Trails Masterplan. There is a gap along the 3000 East trail from 43 
1140 South to 1350 south on the east side of 3000 East. The City has been 44 
working on completing this trail over the last few years and this is the final 45 
section to complete the trail along 3000 East. The City has negotiated a purchase 46 
for an additional 5 feet of ROW to bring the sidewalk to a full 10' width to match 47 
the rest of the trail. The negotiated purchase price is $14,770. Staff recommends 48 
approval. 49 

 50 
f. Consider approval of an agreement with Spackman Enterprises 51 

Environmental Construction for the removal of underground piping at 52 
Red Rock Diesel Generation Plant. 53 
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 4 
BACKGROUND and RECOMMENDATION: This item is for the relocation of 5 
underground fuel piping at the Red Rock Diesel Generation Plant. Recent changes 6 
to state law require the existing underground fuel lines to be relocated above 7 
ground. Staff received a quote from Spackman Enterprises Environmental 8 
Construction to complete the required work in the amount of $261,160 through 9 
State Contract #MA 4744. Staff recommends approval. 10 

 11 
g. Consider approval of a Reimbursement Agreement with CRS Holdings, 12 

LLC, DSG Holdings, LLC and Desert Canyons Land, LLC for Southern 13 
Parkway (SR-7) Exit 5 Interchange. 14 

 15 
BACKGROUND and RECOMMENDATION: The developer is constructing a full 16 
interchange on the Southern Parkway (SR-7) to be known as Exit 5 in 17 
conjunction with the development of his adjacent properties (SG-5-3-33-110, 18 
SG-5-3-34-440, SG-5-3-34-441, SG-6745-I-1-A-1 and SG-5-3-33-4201). The 19 
interchange includes full ramp access to SR-7, both directions. Improvements 20 
include the overpass structure, drainage piping, and a combined detention basin 21 
(for the interchange and adjacent development). 22 

 23 
h. Consider approval of a UDOT Local Government Federal Aid Agreement 24 

with UDOT for Participation and Betterments on the I-15 Milepost 6 to 8 25 
Project. 26 

 27 
BACKGROUND and RECOMMENDATION: This agreement is for the participation 28 
and betterment costs on the I-15 Widening Project. Included in the I-15 29 
Widening are the two new underpass structures at 400 E and 900 S, which are 30 
estimated to cost around $69M. UDOT has asked the City to support the 31 
underpasses with a portion of the cost ($5M). The City has procured a sum of 32 
federal monies amounting to $3.59M for the project, and with the City's 33 
participation of $1.41M, this amount will cover UDOT's request for $5M. 34 
Furthermore, with the widening of 700 E structure, portions of the local roadway 35 
improvements (curbing, sidewalk, pavement) are needing to be reconstructed. 36 
The City is requesting UDOT remove and reconstruction additional improvements 37 
so that the local roadway (700 E) under the structure is widened to facilitate the 38 
full 5 lanes under the structure. The additional cost to the City is estimated at 39 
$202,638. As outlined in the agreement, the City's total participation cost using 40 
local funding is $1,612,638. Staff recommends approval contingent upon the 41 
associated budget amendment. 42 

 43 
i. Consider approval to allow Art Around the Corner to serve alcohol in the 44 

Civic Room at City Hall on November 12, 2026. 45 
 46 

BACKGROUND and RECOMMENDATION: The Art Around the Corner Foundation 47 
(AACF) is a nonprofit organization dedicated to supporting the arts, enriching the 48 
community, and bringing fine arts to the heart of historic St. George and to our 49 
extended gallery sites. The Foundation’s flagship project is the Art Around the 50 
Corner Outdoor Sculpture Gallery, a collection of sculptures from nationally 51 
renowned artists. On November 12, 2026, Art Around the Corner will be holding a 52 
one-night showcase, open to the public, featuring diverse mediums from  53 
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Southern Utah creators. The evening is designed to bring together regional 5 
artists, collectors, and art lovers while raising support for public art initiatives. 6 

 7 
j. Consider approval of the minutes from the meetings held on August 20, 8 

2026 (work meeting); August 20, 2026 (regular meeting); September 3, 9 
2026 (work meeting); and September 3, 2026 (work meeting). 10 

 11 
Link to presentation from City Manager John Willis: 00:41:21 12 
 13 
Agenda Packet [Page 12] 14 
 15 
Link to motion: 00:42:00 16 

 17 
MOTION:  18 

A motion was made by Councilmember Larkin to approve the consent 19 
calendar removing item I as presented. 20 

SECOND: 21 
The motion was seconded by Councilmember Kemp. 22 

VOTE: 23 
Mayor Hughes called for a vote, as follows: 24 
 25 
Councilmember Larkin – aye 26 
Councilmember Larsen – aye 27 
Councilmember Tanner – aye 28 
Councilmember Kemp – aye 29 
Councilmember Anderson – aye  30 
 31 
The vote was unanimous and the motion carried. 32 
 33 

Link to discussion on item I between Councilmember Larsen, Mayor Hughes, 34 
Councilmember Larkin, Councilmember Tanner, Councilmember Kemp, City Attorney 35 
Ryan Dooley 00:42:28 36 
 37 
MOTION:  38 

A motion was made by Councilmember Kemp to approve Item 3I with the 39 
following conditions that the event is held after hours and there will be no 40 
alcohol outside of the civic space. 41 

SECOND: 42 
The motion was seconded by Councilmember Larkin. 43 

VOTE: 44 
Mayor Hughes called for a vote, as follows: 45 
 46 
Councilmember Larkin – aye 47 
Councilmember Larsen – nay 48 
Councilmember Tanner – aye 49 
Councilmember Kemp – aye 50 
Councilmember Anderson – nay  51 
 52 
The motion carried with a vote of 3-2. 53 
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 4 
PUBLIC HEARING/EMERGENCY SERVICES SALES AND USE TAX/RESOLUTION: 5 

Public hearing to receive input on an Emergency Services Sales and Use Tax 6 
and to consider approval of Resolution No. 2026-020R to impose a 0.33% 7 
Emergency Services Sales and Use Tax Pursuant to Utah Code 59-12-2402. 8 

 9 
BACKGROUND and RECOMMENDATION: Tonight's item is to hold a public hearing to 10 
receive public input and to consider adoption of a resolution imposing a 0.33% 11 
Emergency Services Sales and Use Tax as a dedicated funding source for emergency 12 
medical and fire protection services provided by the St. George Fire Department. The 13 
sales tax is proposed to make major investments in the emergency medical and fire 14 
protection services provided by the St. George Fire Department to improve response 15 
times, staffing coverage, maintain and improve the city's ISO rating, replace fire 16 
apparatus, and keep up with growth. These investments include 6 new full-time fire 17 
stations, 72 new full-time fire fighters, and 15 new fire apparatus. Utah Code 59-12-18 
24 authorizes municipalities to impose up to a 0.33% local option sales tax to fund 19 
emergency medical and fire protection services following a public hearing. Staff 20 
recommends holding the public hearing and approval of the resolution. 21 
 22 
Link to introduction from City Manager John Willis and presentation from Assistant 23 
City Manager Robert Myers including discussion between Councilmember Kemp, 24 
Chief Stoker, Councilmember Tanner, Councilmember Anderson, Councilmember 25 
Larsen, City Manager John Willis : 00:50:46 26 
 27 
Agenda Packet [Page 144] 28 
 29 
Link to public hearing: 01:24:03 30 
 31 
Link to comments from resident Brad Bennett: 01:24:23 32 
 33 
Link to comments from resident Eileen Hacker: 01:27:14 34 
 35 
Link to comments from resident Donald Cottom : 01:30:06 36 
 37 
Link to comments from resident Curt Sorweid  : 01:33:46 38 
 39 
Link to comments from resident Kevin Hadlock: 01:36:52 40 
 41 
Link to comments from resident Jeff Linebender : 01:41:15 42 
 43 
Link to comments from resident Mark Hurr: 01:45:01 44 
 45 
Link to comments from resident Paula Smith: 01:46:52 46 
 47 
Link to comments from resident Dan Cooper: 01:49:50 48 
 49 
Link to comments from resident Mike McKee: 01:53:03 50 
 51 
Link to comments from resident Zachary Ray: 01:55:13 52 
 53 
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 4 
Link to comments from resident Roy Luke: 01:58:27 5 
 6 
Link to comments from resident Rolando Rodriguez: 02:02:30 7 
 8 
Link to comments from resident Nichole Mowrey: 02:06:30 9 
 10 
Link to comments from resident Lee Taylor: 02:09:34 11 
 12 
Link to comments from resident Bob Hermandson: 02:11:40 13 
 14 
Link to comments from resident Tim Hollingsworth: 02:14:05 15 
 16 
Link to comments from resident Laurie Waters: 02:16:04 17 
 18 
Link to comments from resident Tim Anders: 02:17:30 19 
 20 
Link to discussion between the City Council: 02:21:18 21 
 22 
Link to motion: 03:14:22 23 

 24 
MOTION:  25 

A motion was made by Councilmember Larsen to approve the Emergency 26 
Services Sales and Use Tax and to consider approval of Resolution No. 2026-27 
020R to impose a 0.33% Emergency Services Sales and Use Tax Pursuant to 28 
Utah Code 59-12-2402. 29 

SECOND: 30 
The motion was seconded by Councilmember Kemp.  31 
 32 
Link to Councilmember Larkin asking to amend the motion to add an 33 
addendum that our city pay their own utilities from the general fund and  34 
rebate their primary property owners with discussion between Councilmember 35 
Larsen, Councilmember Anderson, and the City Manager John Willis: 36 
03:14:48  37 

VOTE: 38 
Mayor Hughes called for a roll call vote, as follows: 39 
 40 
Councilmember Larkin – nay 41 
Councilmember Larsen – aye 42 
Councilmember Tanner – nay 43 
Councilmember Kemp – aye 44 
Councilmember Anderson – nay  45 
 46 
The motion failed. 47 
 48 

Link to motion: 03:17:55 49 
 50 

MOTION:  51 
A motion was made by Councilmember Larkin to approve the Emergency 52 
Services Sales and Use Tax at the 0.33% and that we also have our city pay  53 
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their utilities and give that rebate to our primary residential residents 5 
according to the email we got from Robert. 6 

SECOND: 7 
The motion was seconded by Councilmember Kemp.  8 

VOTE: 9 
Mayor Hughes called for a roll call vote, as follows: 10 
 11 
Councilmember Larkin – aye 12 
Councilmember Larsen – aye 13 
Councilmember Tanner – nay 14 
Councilmember Kemp – aye 15 
Councilmember Anderson – nay  16 
 17 
The motion carried with a vote of 3-2. 18 
 19 

Mayor Hughes called for a recess. 20 
 21 

Link to Mayor Hughes reconvening the meeting at approximately 8:55 p.m.: 22 
03:22:44 23 
 24 

PUBLIC HEARING/CAPER REPORT: 25 
Public Hearing and consideration of the Consolidated Annual Performance 26 
Evaluation Report (CAPER) for the 2025 program year, fiscal year 2026 of 27 
the Community Development Block Grant (CDBG). 28 

 29 
BACKGROUND and RECOMMENDATION: On or about October 1, 2026, the City will 30 
submit a Consolidated Annual Performance Evaluation Report (CAPER), for the 2025 31 
Program Year, to the U.S. Department of Housing & Urban Development (HUD). The 32 
CAPER is a financial and public benefit summary of the City use and expenditures of 33 
federal Community Development Block Grant (CDBG) funds. The report evaluates 34 
how the City used these federal funds during the past program year to carry out 35 
priorities identified in the City adopted 2025 Annual Action Plan. The report also 36 
evaluates how the City uses other resources to leverage federal dollars in carrying 37 
out the broader vision of community needs and priorities. A public comment period 38 
started on September 15, 2026 and will end on October 1, 2026. No comments have 39 
been received to date. 40 
 41 
Link to introduction from City Manager John Willis and presentation from Chad 42 
Moultrie: 03:23:06 43 
 44 
Agenda Packet [Page 160] 45 
 46 
Link to public hearing: 03:27:22 47 
 48 
Link to comment by resident Josephine Parrish: 03:27:40 49 
 50 
Link to motion: 03:35:05 51 

 52 
 53 
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 4 
MOTION:  5 

A motion was made by Councilmember Larkin to approve the Consolidated 6 
Annual Performance Evaluation Report (CAPER) for the 2025 program year, 7 
fiscal year 2026 of the Community Development Block Grant (CDBG). 8 

SECOND: 9 
The motion was seconded by Councilmember Larsen. 10 

VOTE: 11 
Mayor Hughes called for a roll call vote, as follows: 12 
 13 
Councilmember Larkin – aye 14 
Councilmember Larsen – aye 15 
Councilmember Tanner – aye 16 
Councilmember Kemp – aye 17 
Councilmember Anderson – aye  18 
 19 
The vote was unanimous and the motion carried. 20 

 21 
PUBLIC HEARING/STREET NAME CHANGE/ORDINANCE: 22 

Public hearing and consideration of Ordinance No. 2026-072 to rename the 23 
public street currently known as Backlot Crossing to Desert Fields Drive. 24 

 25 
BACKGROUND and RECOMMENDATION: The name Backlot Crossing was established 26 
in connection with the area’s originally planned motion-picture development. As the 27 
development plan has transitioned to a more traditional residential and commercial 28 
project, the existing street name no longer reflects the character or intended use of 29 
the area. The street is located north of Desert Canyons Parkway and crosses Fort 30 
Pierce Wash. 31 

 32 
Link to introduction from City Manager John Willis and presentation from Wes 33 
Jenkins: 03:35:31 34 
 35 
Agenda Packet [Page 197] 36 
 37 
Link to public hearing; no comments were made: 03:36:16 38 
 39 
Link to motion: 03:36:25 40 

 41 
MOTION:  42 

A motion was made by Councilmember Anderson  to approve Ordinance No. 43 
2026-072 to rename the public street currently known as Backlot Crossing to 44 
Desert Fields Drive. 45 

SECOND: 46 
The motion was seconded by Councilmember Kemp. 47 

VOTE: 48 
Mayor Hughes called for a roll call vote, as follows: 49 
 50 
Councilmember Larkin – aye 51 
Councilmember Larsen – aye 52 
Councilmember Tanner – aye 53 
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 4 
Councilmember Kemp – aye 5 
Councilmember Anderson – aye  6 
 7 
The vote was unanimous and the motion carried. 8 

 9 
PUBLIC HEARING/VACATE UTILITIES AND DRAINAGE EASEMENT/ORDINANCE: 10 

Public hearing and consideration of Ordinance No. 2026-073 vacating a 11 
utilities and drainage easement across Lot 1 of the Foothill Commons 12 
subdivision. 13 

 14 
BACKGROUND and RECOMMENDATION: The Foothill Commons subdivision plat and 15 
the easement dedication recorded as Document No. 00768696 depict a utility and 16 
drainage easement generally following the original alignment of 2450 South toward 17 
River Road. When the development and adjacent roadways were constructed, the 18 
roadway alignment was revised so that 2450 South curves to intersect River Road 19 
perpendicularly rather than at an angle. A proposed building footprint on Lot 1 20 
extends into the existing easement area. Vacating the existing easement will allow 21 
the building to be located as designed and will eliminate the need for an emergency-22 
access configuration on Lot 1 onto 2450 South Street. A new plat will dedicate a 23 
replacement easement that accommodates the proposed building location while 24 
continuing to provide the necessary utility and drainage access, and changing the 25 
emergency access to 1650 East Street. 26 

 27 
Link to introduction from City Manager John Willis and presentation from Wes 28 
Jenkins: 03:36:57 29 
 30 
Agenda Packet [Page 175] 31 
 32 
Link to public hearing; no comments were made: 03:37:46 33 
 34 
Link to motion: 03:37:59 35 

 36 
MOTION:  37 

A motion was made by Councilmember Kemp  to approve  Ordinance No. 38 
2026-073 vacating a utilities and drainage easement across Lot 1 of the 39 
Foothill Commons subdivision. 40 

SECOND: 41 
The motion was seconded by Councilmember Larkin. 42 

VOTE: 43 
Mayor Hughes called for a roll call vote, as follows: 44 
 45 
Councilmember Larkin – aye 46 
Councilmember Larsen – aye 47 
Councilmember Tanner – aye 48 
Councilmember Kemp – aye 49 
Councilmember Anderson – aye  50 
 51 
The vote was unanimous and the motion carried. 52 

 53 
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PUBLIC HEARING/VACATE PUBLIC UTILITY AND DRAINAGE 5 
EASEMENT/ORDINANCE: 6 

Public hearing and consideration of Ordinance No. 2026-074 vacating a 7 
public utility and drainage easement located at the rear of Lot 142 of 8 
Meadow Valley Farms Phase 11. 9 

 10 
BACKGROUND and RECOMMENDATION: This easement was dedicated with the 11 
recording of the Meadow Valley Farms Phase 11 subdivision plat. Vacating the 12 
easement will allow the lot line to be adjusted to accommodate the proposed 13 
detached garage on the south side of the property. The Joint Utilities Commission 14 
recommended approval. 15 

 16 
Link to introduction from City Manager John Willis and presentation from Wes 17 
Jenkins: 03:38:27 18 
 19 
Agenda Packet [Page 179] 20 
 21 
Link to public hearing; no comments were made: 03:39:11 22 
 23 
Link to motion: 03:39:23 24 

 25 
MOTION:  26 

A motion was made by Councilmember Tanner to approve Ordinance No. 27 
2026-074 vacating a public utility and drainage easement located at the rear 28 
of Lot 142 of Meadow Valley Farms Phase 11. 29 

SECOND: 30 
The motion was seconded by Councilmember Kemp. 31 

VOTE: 32 
Mayor Hughes called for a roll call vote, as follows: 33 
 34 
Councilmember Larkin – aye 35 
Councilmember Larsen – aye 36 
Councilmember Tanner – aye 37 
Councilmember Kemp – aye 38 
 39 
The vote was unanimous and the motion carried. 40 

 41 
PUBLIC HEARING/VACATE PORTION OF VISTA RIDGE ESTATES PHASE II 42 
PLAT/ORDINANCE: 43 

Public hearing and consideration of Ordinance No. 2026-075 vacating a 44 
portion of the Vista Ridge Estates Phase II subdivision plat, specifically the 45 
north 10 feet of Lot 69. 46 

 47 
BACKGROUND and RECOMMENDATION: The Vista Ridge Estates Phase II subdivision 48 
plat identifies Lot 69 as approximately 40.00 feet wide and 76.90 feet deep. Due to 49 
City-maintained drainage facilities in the area, the block wall was constructed 50 
approximately 10 feet south of the original north property line. The Joint Utilities 51 
Commission recommended approval. 52 

 53 
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Link to introduction from City Manager John Willis and presentation from Wes 5 
Jenkins: 03:39:53 6 
 7 
Agenda Packet [Page 208] 8 
 9 
Link to public hearing; no comments were made: 03:41:07 10 
 11 
Link to motion: 03:41:17 12 

 13 
MOTION:  14 

A motion was made by Councilmember Larkin to approve Ordinance No. 15 
2026-075 vacating a portion of the Vista Ridge Estates Phase II subdivision 16 
plat, specifically the north 10 feet of Lot 69. 17 

SECOND: 18 
The motion was seconded by Councilmember Kemp. 19 

VOTE: 20 
Mayor Hughes called for a roll call vote, as follows: 21 
 22 
Councilmember Larkin – aye 23 
Councilmember Larsen – aye 24 
Councilmember Tanner – aye 25 
Councilmember Kemp – aye 26 
Councilmember Anderson – aye  27 
 28 
The vote was unanimous and the motion carried. 29 

 30 
PUBLIC HEARING/AMEND FY 26-27 BUDGET/RESOLUTION: 31 

Public hearing and consideration of Resolution No. 2026-021R to review and 32 
approve amendments to the Fiscal Year 2026-27 Budget. 33 

 34 
BACKGROUND and RECOMMENDATION: State statute requires a public hearing when 35 
changes are requested to the City's budget. Staff typically bring budget openings 36 
forward to the City Council for consideration on a quarterly basis based on changes 37 
that occur during the fiscal year. Staff recommends taking public comment and 38 
approval of the resolution. 39 

 40 
Link to introduction from City Manager John Willis and presentation from Jared 41 
Edwards: 03:41:46 42 
 43 
Agenda Packet [Page 213] 44 
 45 
Link to public hearing; no comments were made: 03:43:25 46 
 47 
Link to motion: 03:43:40 48 

 49 
MOTION:  50 

A motion was made by Councilmember Anderson  to approve Resolution No. 51 
2026-021R to review and approve amendments to the Fiscal Year 2026-27 52 
Budget. 53 
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SECOND: 5 
The motion was seconded by Councilmember Kemp. 6 

VOTE: 7 
Mayor Hughes called for a roll call vote, as follows: 8 
 9 
Councilmember Larkin – aye 10 
Councilmember Larsen – aye 11 
Councilmember Tanner – aye 12 
Councilmember Kemp – aye 13 
Councilmember Anderson – aye  14 
 15 
The vote was unanimous and the motion carried. 16 

 17 
SUPPORT FEDERAL GOVERNMENT SELLING PUBLIC LANDS FOR SOUTHERN UTAH’S 18 
CRITICAL REUSE WATER FACIITIES/RESOLUTION: 19 

Consider approval of Resolution No. 2026-022R in Support of the Federal 20 
Government selling public lands for Southern Utah's critical reuse water 21 
facilities. 22 

 23 
BACKGROUND and RECOMMENDATION: The City and the Washington County Water 24 
Conservancy District are asking our Federal Delegation to develop legislation to 25 
effectuate the acquisition of public lands for reuse water infrastructure. Staff 26 
recommends approval.   27 
 28 
Link to introduction from City Manager John Willis and presentation from City 29 
Attorney Ryan Dooley: 03:44:14 30 
 31 
Agenda Packet [Page 216] 32 
 33 
Link to motion: 03:45:12 34 

 35 
MOTION:  36 

A motion was made by Councilmember Kemp  to approve Resolution No. 37 
2026-022R in Support of the Federal Government selling public lands for 38 
Southern Utah's critical reuse water facilities. 39 

SECOND: 40 
The motion was seconded by Councilmember Anderson. 41 

VOTE: 42 
Mayor Hughes called for a roll call vote, as follows: 43 
 44 
Councilmember Larkin – aye 45 
Councilmember Larsen – aye 46 
Councilmember Tanner – aye 47 
Councilmember Kemp – aye 48 
Councilmember Anderson – aye  49 
 50 
The vote was unanimous and the motion carried. 51 

 52 
 53 
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CONDITIONAL USE PERMIT: 5 

Consider approval of a Conditional Use Permit to remove a condition on a 6 
previously approved Conditional Use Permit on approximately 0.09 acres 7 
located at approximately 1001 East White Dome Drive. (Case No. 2026-CUP-8 
006 - Anthemnet/VZW White Dome Cell Tower). 9 

 10 
BACKGROUND and RECOMMENDATION: Planning Commission held a public hearing 11 
to hear the request and recommended approval to remove a single condition placed 12 
on the original Conditional Use Permit with a 7-0 vote. 13 
 14 
Link to introduction from City Manager John Willis and presentation from Dan Boles, 15 
including discussion between Councilmember Larkin and Mr. Boles: 03:45:48 16 
 17 
Agenda Packet [Page 219] 18 
 19 
Link to motion: 03:47:35 20 

 21 
MOTION:  22 

A motion was made by Councilmember Larkin  to approve a Conditional Use 23 
Permit to remove a condition on a previously approved Conditional Use Permit 24 
on approximately 0.09 acres located at approximately 1001 East White Dome 25 
Drive. 26 

SECOND: 27 
The motion was seconded by Councilmember Kemp. 28 

VOTE: 29 
Mayor Hughes called for a vote, as follows: 30 
 31 
Councilmember Larkin – aye 32 
Councilmember Larsen – aye 33 
Councilmember Tanner – aye 34 
Councilmember Kemp – aye 35 
Councilmember Anderson – aye  36 
 37 
The vote was unanimous and the motion carried. 38 

 39 
ZONE CHANGE/ORDINANCE: 40 

Consider approval of Ordinance No. 2026-066 amending the City Zoning Map 41 
by changing the zone from RE-20 (Residential Estates, 20,000 ft² minimum 42 
lot size) to RE-37.5 (Residential Estates, 37,500 ft² minimum lot size) on 43 
approximately 6.20 acres generally located west of the St. 44 
George/Washington border and approximately 2450 South.  (Case No. 45 
2026-ZC-001 - RL Wyman 2450 South) 46 

 47 
BACKGROUND and RECOMMENDATION: The underlying general plan is AE 48 
(Agricultural Estates) with adjacent zoning of RE-20 (Residential Estates, 20,000 ft² 49 
minimum lot size), R-1-10 (Residential 10,000 ft² minimum lot size) & A-1 50 
(Agricultural, 40,000 ft² minimum lot size), A-1 (Agricultural, 40,000 ft² minimum 51 
lot size) & (Washington City –  R-1-10 - Residential 10,000 ft² minimum lot size), 52 
and RE-37.5 (Residential Estates, 37,500 ft² minimum lot size). At their meeting  53 
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 4 
held on February 24, 2026, the Planning Commission held a public hearing, and 5 
recommended approval with no conditions, with a vote of 6-0; there were no public 6 
comments.   7 
 8 
Link to introduction from City Manager John Willis and presentation from Dan Boles: 9 
03:48:11 10 
 11 
Agenda Packet [Page 244] 12 
 13 
Link to motion: 03:50:04 14 

 15 
MOTION:  16 

A motion was made to approve by Councilmember Tanner to approve 17 
Ordinance No. 2026-066 amending the City Zoning Map by changing the zone 18 
from RE-20 (Residential Estates, 20,000 ft² minimum lot size) to RE-37.5 19 
(Residential Estates, 37,500 ft² minimum lot size) on approximately 6.20 20 
acres generally located west of the St. George/Washington border and 21 
approximately 2450 South. 22 

SECOND: 23 
The motion was seconded by Councilmember Larkin. 24 

VOTE: 25 
Mayor Hughes called for a roll call vote, as follows: 26 
 27 
Councilmember Larkin – aye 28 
Councilmember Larsen – aye 29 
Councilmember Tanner – aye 30 
Councilmember Kemp – aye 31 
Councilmember Anderson – aye  32 
 33 
The vote was unanimous and the motion carried. 34 

 35 
ZONE CHANGE/ORDINANCE: 36 

Consider approval of Ordinance No. 2026-076 amending the City Zoning Map 37 
by changing the zone from A-1 (Agricultural, 40,000 sq. ft. minimum lot 38 
size) to PD-C (Planned Development Commercial) on approximately 8.48 39 
acres generally located north of 2450 South and west of 3210 East. (Case 40 
No. 2026-ZC-016 - Sullivan Commercial) 41 

 42 
BACKGROUND and RECOMMENDATION: The proposal is to change the zoning to PD-43 
C (Planned Development Commercial) with a use list. This is a request for an initial 44 
zone change establishing the coning and use list on the property only. The 45 
underlying general plan is COM (Commercial). At their meeting held on September 8, 46 
2026, the Planning Commission held a public hearing, and recommended approval 47 
with no conditions, with a vote of 7-0. There were no public comments at the 48 
meeting with one letter submitted. 49 

 50 
Link to introduction from City Manager John Willis and presentation from Brian Dean, 51 
including discussion between Councilmember Larkin, Councilmember Larsen, and 52 
City Manager John Willis: 03:50:46 53 
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Agenda Packet [Page 259] 5 
 6 
Link to motion: 03:54:15 7 

 8 
MOTION:  9 

A motion was made by Councilmember Larsen  to approve Ordinance No. 10 
2026-076 amending the City Zoning Map by changing the zone from A-1 11 
(Agricultural, 40,000 sq. ft. minimum lot size) to PD-C (Planned Development 12 
Commercial) on approximately 8.48 acres generally located north of 2450 13 
South and west of 3210 East removing auto sales, payday loans and RV 14 
storage from the permitted use list. 15 

SECOND: 16 
The motion was seconded by Councilmember Larkin. 17 

VOTE: 18 
Mayor Hughes called for a roll call vote, as follows: 19 
 20 
Councilmember Larkin – aye 21 
Councilmember Larsen – aye 22 
Councilmember Tanner – aye 23 
Councilmember Kemp – aye 24 
Councilmember Anderson – aye  25 
 26 
The vote was unanimous and the motion carried. 27 

 28 
ZONE CHANGE/ORDINANCE: 29 

Consider approval of Ordinance No. 2026-077 amending the City Zoning Map 30 
by changing the zone from C-3 (General Commercial) to PD-C (Planned 31 
Development Commercial) on approximately 1.68 acres generally located 32 
north of Crosby Way and east of 120 East Street.  (Case No. 2026-ZC-015 - 33 
Strap Tank Restaurant & Brewery) 34 

 35 
BACKGROUND and RECOMMENDATION: The underlying general plan is SL (Sensitive 36 
Lands) with adjacent zoning of C-3 (General Commercial) on the north, Arizona on 37 
the south, C-3 (General Commercial) and C-3 (General Commercial) to the east, and 38 
C-3 (General Commercial) to the west. At their meeting held on September 9, 2026, 39 
the Planning Commission held a public hearing, and recommended approval with 40 
conditions, with a vote of 7-0; there were 0 comments. 41 

 42 
Link to introduction from City Manager John Willis and presentation from Lonnie 43 
Olson, including discussion between Councilmember Larkin: 03:55:00 44 
 45 
Agenda Packet [Page 284] 46 
 47 
Link to motion: 03:57:27 48 

 49 
MOTION:  50 

A motion was made by Councilmember Anderson  to approve Ordinance No. 51 
2026-077 amending the City Zoning Map by changing the zone from C-3 52 
(General Commercial) to PD-C (Planned Development Commercial) on  53 
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 4 
approximately 1.68 acres generally located north of Crosby Way and east of 5 
120 East Street. 6 

SECOND: 7 
The motion was seconded by Councilmember Larsen. 8 

VOTE: 9 
Mayor Hughes called for a roll call vote, as follows: 10 
 11 
Councilmember Larkin – aye 12 
Councilmember Larsen – aye 13 
Councilmember Tanner – aye 14 
Councilmember Kemp – aye 15 
Councilmember Anderson – aye  16 
 17 
The vote was unanimous and the motion carried. 18 

 19 
ZONE CHANGE/ORDINANCE: 20 

Consider approval of Ordinance No. 2026-078 amending the City Zoning Map 21 
by changing the zone from R-1-8 (Single-Family Residential, 8,000 ft² 22 
minimum lot size) and R-1-10 (Single-Family Residential, 10,000 ft² 23 
minimum lot size) to R-1 (Single Family Residential, no minimum lot size) 24 
on approximately 35.67 acres generally located north of Curly Hollow Drive 25 
and south of Province Way. (Case No. 2026-ZC-014 - Horizon Ridge) 26 

 27 
BACKGROUND and RECOMMENDATION: The underlying general plan for the northern 28 
portion of the parcel is designated LDR (Low Density Residential) and the southern 29 
portion is MDR (Medium Density Residential). With the adjacent zoning of PD-R 30 
(Planned Development Residential) on the north, PD-R (Planned Development 31 
Residential) and R-1-8 (Single-Family Residential, 8,000 ft² minimum lot size) on the 32 
south, R-1-8 (Single-Family Residential, 8,000 ft² minimum lot size) and R-1-10 33 
(Single-Family Residential, 10,000 ft² minimum lot size) to the east, and M&G 34 
(Mining and Grazing) to the west. At their meeting held on August 25, 2026, 35 
Planning Commission held a public hearing, and recommended approval with no 36 
conditions, with a 7-0 vote; there were 2 comments from the public. 37 
 38 
Link to introduction from City Manager John Willis and presentation from Lonnie 39 
Olson: 03:58:08 40 
 41 
Agenda Packet [Page 303] 42 
 43 
Link to motion: 03:59:38 44 

 45 
MOTION:  46 

A motion was made by Councilmember Larsen  to approve Ordinance No. 47 
2026-078 amending the City Zoning Map by changing the zone from R-1-8 48 
(Single-Family Residential, 8,000 ft² minimum lot size) and R-1-10 (Single-49 
Family Residential, 10,000 ft² minimum lot size) to R-1 (Single Family 50 
Residential, no minimum lot size) on approximately 35.67 acres generally 51 
located north of Curly Hollow Drive and south of Province Way. 52 

 53 
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 4 
SECOND: 5 

The motion was seconded by Councilmember Kemp. 6 
VOTE: 7 

Mayor Hughes called for a roll call vote, as follows: 8 
 9 
Councilmember Larkin – aye 10 
Councilmember Larsen – aye 11 
Councilmember Tanner – aye 12 
Councilmember Kemp – aye 13 
Councilmember Anderson – aye  14 
 15 
The vote was unanimous and the motion carried. 16 

  17 
TEMPORARY ZONING ORDINANCE: 18 

Consider approval of Ordinance No. 2026-079 for a Temporary Zoning 19 
Ordinance adopting a 6 month moratorium on blasting within City limits. 20 

 21 
BACKGROUND and RECOMMENDATION: The City has received public feedback 22 
regarding blasting within City Limits and a moratorium should be adopted while the 23 
Council considers possible changes to the City Code regarding blasting. 24 
 25 
Link to introduction from City Manager John Willis and presentation Ryan Dooley, 26 
including discussion between Councilmember Larsen, Councilmember Anderson, 27 
Councilmember Larkin, and City Manager John Willis: 04:00:26 28 
 29 
Agenda Packet [Page 320]  30 
 31 
Link to motion: 04:03:13 32 

 33 
MOTION:  34 

A motion was made by Councilmember Larkin  to approve Ordinance No. 35 
2026-079 for a Temporary Zoning Ordinance adopting a 6-month moratorium 36 
on blasting within City limits. 37 

SECOND: 38 
The motion was seconded by Councilmember Larsen. 39 

VOTE: 40 
Mayor Hughes called for a roll call vote, as follows: 41 
 42 
Councilmember Larkin – aye 43 
Councilmember Larsen – aye 44 
Councilmember Tanner – aye 45 
Councilmember Kemp – aye 46 
Councilmember Anderson – aye  47 
 48 
The vote was unanimous and the motion carried. 49 

 50 
APPOINTMENTS TO BOARDS AND COMMISSIONS OF THE CITY: 51 

No appointments were made. 52 
 53 
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REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER: 5 

Link to reports from Mayor, Councilmembers, and City Manager: 04:04:20 6 
 7 

ADJOURN TO A CLOSED MEETING: 8 
Request a closed meeting to discuss litigation, security, property 9 
acquisition or sale or the character and professional competence or 10 
physical or mental health of an individual. 11 

 12 
A closed meeting was not held. 13 

 14 
ADJOURN: 15 

Link to motion: 04:06:10 16 
 17 

MOTION:  18 
A motion was made by Councilmember Anderson to adjourn. 19 

SECOND: 20 
The motion was seconded by Councilmember Kemp. 21 

VOTE:   22 
Mayor Hughes called for a vote, as follows: 23 
 24 
Councilmember Larkin – aye 25 
Councilmember Larsen – aye 26 
Councilmember Tanner – aye 27 
Councilmember Kemp – aye 28 
Councilmember Anderson – aye  29 
 30 
The vote was unanimous and the motion carried. 31 

 32 
 33 

 34 
________________________________   35 
Brenda Hatch, Deputy City Recorder    36 
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ST. GEORGE CITY COUNCIL MINUTES 1 
WORK MEETING 2 

OCTOBER 22, 2026, 4:00 P.M. 3 
CITY COUNCIL CONFERENCE ROOM 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
City Recorder Christina Fernandez 18 
Deputy City Attorney Jami Brackin 19 
Assistant City Attorney Alicia Carlton 20 
Landscape Architect Mark Goble 21 
Police Chief Kyle Whitehead 22 
Deputy Police Chief Thad Feltner 23 
Police Captain Jordan Minnick 24 
Police Captain Johnny Heppler 25 
Police Sergeant Zach Bahlmann 26 
Police Lieutenant Travis Willinger 27 
 28 

OTHERS PRESENT: 29 
Stacy Young with Development Solutions Group 30 

 31 
CALL TO ORDER: 32 

Mayor Hughes called the meeting to order and welcomed all in attendance.   33 
 34 
Link to call to order: 00:00:00  35 
 36 

DISCUSSION REGARDING THE OLD HOSPITAL SITE: 37 
Link to introduction from City Manager John Willis and presentation from Stacey 38 
Young, including discussion between the City Council, City Manager John Willis, 39 
Mayor Hughes, Police Chief Kyle Whitehead, Deputy City Attorney Jami Brackin, and 40 
Mr. Young: 00:00:14 41 
 42 
Agenda Packet [Page 2] 43 
 44 

DISCUSSION REGARDING LICENSE PLATE READERS: 45 
Link to introduction from City Manager John Willis and presentation from Police Chief 46 
Kyle Whitehead, Police Lieutenant Travis Willinger, and Police Sergeant Zach 47 
Bahlmann, including discussion between the City Council, Lieutenant Willinger, 48 
Sergeant Bahlmann, Assistant City Attorney Alicia Carlton, Deputy City Attorney Jami 49 
Brackin, City Manager John Willis, Captain Jordan Minnick, and Chief Whitehead: 50 
00:17:15 51 
 52 
Agenda Packet [Page 37] 53 

https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:00:00#t=00:00:00
https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:00:14#t=00:00:14
https://apps.sgcityutah.gov/minutes/file/?id=1lKUzNa_YCy3NN0I9XVuFayfm-brtvy3J&file=1&type=pdf&page=2#page=2
https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:17:15#t=00:17:15
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 4 
ADJOURN TO REGULAR MEETING OF THE CITY COUNCIL: 5 

Link to motion: 00:58:21 6 
 7 

MOTION:  8 
A motion was made by Councilmember Larsen to adjourn. 9 

SECOND: 10 
The motion was seconded by Councilmember Larkin. 11 

VOTE:   12 
Mayor Hughes called for a vote, as follows: 13 
 14 
Councilmember Larkin – aye 15 
Councilmember Larsen – aye 16 
Councilmember Tanner – aye 17 
Councilmember Kemp – aye 18 
Councilmember Anderson – aye  19 
 20 
The vote was unanimous and the motion carried. 21 

 22 
UPDATES FROM DEPARTMENT DIRECTORS:  23 

Link to updates from Assistant City Manager Robert Myers, including discussion 24 
between the City Council, City Manager John Willis, and Mayor Hughes: 00:58:39 25 
 26 
Link to Lucas Pierce with the Youth City Council introducing himself and introducing 27 
the Mayor and Council to the Youth City Council induction ceremony: 01:12:20 28 
 29 

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER.  30 
No reports were provided. 31 
 32 

ADJOURN TO A CLOSED MEETING: 33 
Request a closed meeting to discuss litigation, security, property 34 
acquisition or sale, or the character and professional competence or 35 
physical or mental health of an individual. 36 
 37 
Link to motion: 01:13:48 38 

 39 
MOTION:  40 

A motion was made by Councilmember Tanner to discuss litigation and 41 
property acquisition. 42 

SECOND: 43 
The motion was seconded by Councilmember Larkin. 44 

VOTE:   45 
Mayor Hughes called for a vote, as follows: 46 
 47 
Councilmember Larkin – aye 48 
Councilmember Larsen – aye 49 
Councilmember Tanner – aye 50 
Councilmember Kemp – aye 51 
Councilmember Anderson – aye  52 
 53 

https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:58:21#t=00:58:21
https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:58:39#t=00:58:39
https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=01:12:20#t=01:12:20
https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=01:13:48#t=01:13:48
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 4 
The vote was unanimous and the motion carried. 5 

 6 
The meeting adjourned following the closed meeting. 7 
 8 
 9 

 10 
___________________________________    11 
Christina Fernandez, City Recorder     12 
 13 



 

ST. GEORGE CITY COUNCIL MINUTES 1 
REGULAR MEETING 2 

OCTOBER 22, 2026, 5:00 P.M. 3 
CITY COUNCIL CHAMBERS 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
City Recorder Christina Fernandez 18 
Planner Brian Dean 19 
Planner Lonnie Olsen 20 
Planner Dan Boles 21 

 22 
OTHERS PRESENT: 23 

Applicant Stacy Young 24 
 25 

CALL TO ORDER: 26 
Mayor Hughes called the meeting to order and welcomed all in attendance. An 27 
invocation was offered by Celeste Lasich with the Good Shepherd Presbyterian 28 
Church and The Pledge of Allegiance to the Flag was led by Councilmember Larkin. 29 

 30 
Link to call to order, invocation, and flag salute: 00:00:00 31 

 32 
MAYOR’S RECOGNITIONS, PROCLAMATIONS, AND UPDATES: 33 

Mayor Hughes showed a video from The Today Show regarding the slides on the 34 
City’s parking garage. 35 
 36 

CONSENT CALENDAR: 37 
a. Consider approval of a purchase for computer replacements for the 38 

Police Department with Gov Connection, Inc. 39 
 40 
BACKGROUND and RECOMMENDATION: This item is for the purchase of computer 41 
replacements for the Police Department. As part of the city's replacement 42 
program, city computers are refreshed every 5 years. This purchase is a part of 43 
the 5-year replacement cycle for the Police Department. The Police Department 44 
was recently awarded the FY26 COPS Technology and Equipment Program award 45 
to fund this purchase. A quote was received from Gov Connection, Inc. in the 46 
amount of $398,149.31 through Utah State Contract #MA4085. Staff 47 
recommends approval. Staff recommends approval. 48 
 49 

b. Consider approval of the purchase of a Vac-Con Combination Hydro-50 
excavation/cleaning truck for the Water Services Department from Cate 51 
Equipment Company. 52 
 53 
BACKGROUND and RECOMMENDATION: The Vac-Con Combination Truck is used  54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:00:00#t=00:00:00
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 4 
by the Irrigation Division on a daily basis for cleaning and hydro-excavation 5 
activities.  The combination trucks in the Water Services Department are 6 
essential as they allow crews to excavate for a waterline repair prior to the area 7 
being marked for blue stakes, which is required for conventional excavation.  This 8 
saves significant time,  minimizes damage to infrastructure, and helps restore 9 
service sooner. A quote was received from Cate Equipment Company in the 10 
amount of $405,402.12 through State contract. Staff recommends approval. 11 
 12 

c. Consider approval of change order for the new Suntran Transit Facility. 13 
 14 
BACKGROUND and RECOMMENDATION: This item is for a change order to the 15 
contract with Bonneville for the construction of the new Transit Facility. This 16 
change order adds the automotive equipment for the six maintenance bays that 17 
is attached to the building or requires installation during construction. All of the 18 
equipment specifications were sent to the design team during the design phase, 19 
and the appropriate power requirements and related considerations are already 20 
accounted for. The proposed change order totals $663,239.24. This purchase was 21 
accounted for in the construction budget. Staff recommends approval. 22 
 23 

d. Consider approval of an agreement to purchase a portion of real property 24 
(SG-MVF-11-142-A) from the Annika Rinehart Trust. 25 
 26 
BACKGROUND and RECOMMENDATION: The subject property is located within a 27 
FEMA regulatory floodway and overlaps a city sewer easement. City staff 28 
determined that an encroachment occurred within the floodway/easement area, 29 
creating a FEMA compliance issue and potential risk to the City's sewer facilities 30 
and access.  As part of resolving the floodway violation and preventing any future 31 
encroachment, the city negotiated a permanent solution to protect the floodway 32 
and sewer easement by agreeing to prepare an easement vacation and partial 33 
subdivision plan amendment for the newly configured property lines, allowing the 34 
property to retain its existing Open Space zoning and Floodplain designation, so 35 
the owners may apply to construct a detached garage on the parcel subject to 36 
compliance with all city requirements in exchange for the conveyance of 0.384 37 
acres of the property to the City. The proposed garage is located outside the 38 
FEMA regulatory floodway and floodplain as well as outside the existing sewer 39 
easement. The cost of the easement vacation and partial subdivision plan 40 
amendment is $5,000 and is considered as the City's participation. Staff 41 
recommends approval. 42 
 43 

e. Consider approval of an agreement with SISU Energy & Environmental, 44 
LLC for the installation of a Free Heat System for Millcreek II. 45 
 46 
BACKGROUND and RECOMMENDATION: Millcreek II uses heat in its emissions-47 
control process to reduce nitrogen oxide (NOx) emissions and maintain 48 
compliance with applicable environmental standards. The existing electric-heater 49 
vessel is nearing the end of its service life and is deteriorating. The proposed Free 50 
Heat System will use high-temperature turbine exhaust to supply the required 51 
process heat, reducing reliance on electric heaters. 52 

 53 
 54 
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f. Consider approval of an Interlocal Fence Agreement with Washington 5 
County regarding the Tortoise Fence in Divario. 6 
 7 
BACKGROUND and RECOMMENDATION: The County and City need to enter into 8 
an interlocal fence agreement to address those lands in Divario that are adjacent 9 
to the Red Cliffs Desert Reserve and to be in harmony with the Habitat 10 
Conservation Plan. This interlocal fence agreement will address this issue and has 11 
already been adopted by the County. Staff recommends approval. 12 

 13 
Link to presentation from City Manager John Willis: 00:03:44 14 
 15 
Agenda Packet [Page 4] 16 
 17 
Link to motion: 00:04:04 18 

 19 
MOTION:  20 

A motion was made by Councilmember Anderson to approve the consent 21 
calendar. 22 

SECOND: 23 
The motion was seconded by Councilmember Larsen. 24 

VOTE:   25 
Mayor Hughes called for a vote, as follows: 26 
 27 
Councilmember Larkin – aye 28 
Councilmember Larsen – aye 29 
Councilmember Tanner – aye 30 
Councilmember Kemp – aye 31 
Councilmember Anderson – aye  32 
 33 
The vote was unanimous and the motion carried. 34 

 35 
PD AMENDMENT/ORDINANCE: 36 

Consider approval of Ordinance No. 2026-080 amending the Fields at Mall 37 
PD-C (Planned Development Commercial) zone plan on approximately 2.24 38 
acres generally located north of Mall Drive and west of 2780 East. (Case No. 39 
2026-PDA-021 - The Plastics Clinic (Riverbend Point)) 40 

 41 
BACKGROUND and RECOMMENDATION: The proposal is for a new, three-story 42 
45,000 sq. ft. commercial building. The underlying general plan is COM 43 
(Commercial). At their meeting held on September 22, 2026, the Planning 44 
Commission held a public hearing, and recommended approval with a vote of 6-0 45 
with the following condition: 1. That a Master Sign Plan for Lots 5-8 be applied for 46 
and approved for any monument signage along Mall Drive. 47 
 48 
Link to introduction from City Manager John Willis and presentation from Planner 49 
Brian Dean: 00:04:15 50 
 51 
Agenda Packet [Page 116] 52 
 53 
Link to motion: 00:09:52 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:33:44#t=00:33:44
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=4#page=4
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:04:04#t=00:04:04
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:04:15#t=00:04:15
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=116#page=116
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:09:52#t=00:09:52
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4 
MOTION: 5 

A motion was made by Councilmember Larsen to approve Ordinance No. 6 
2026-080 amending the Fields at Mall PD-C (Planned Development 7 
Commercial) zone plan on approximately 2.24 acres generally located north 8 
of Mall Drive and west of 2780 East, with the condition about the Master Sign 9 
Plan. 10 

SECOND: 11 
The motion was seconded by Councilmember Anderson. 12 

VOTE: 13 
Mayor Hughes called for a roll call vote, as follows: 14 

15 
Councilmember Larkin – aye 16 
Councilmember Larsen – aye 17 
Councilmember Tanner – aye 18 
Councilmember Kemp – aye 19 
Councilmember Anderson – aye 20 

21 
The vote was unanimous and the motion carried. 22 

23 
PD AMENDMENT/ORDINANCE: 24 

Consider approval of Ordinance No. 2026-081 amending the Ledges Planned 25 
Development Residential zone on approximately 1,108 acres located on the 26 
east and west side of Highway 18. (Case No. 2026-PDA-019 - Ledges St 27 
George) 28 

 29 
BACKGROUND and RECOMMENDATION: The proposal is to consider reallocating 30 
approved dwelling units in the Ledges PD-R zone. No increase in the total approved 31 
residential unit count is proposed. At their meeting held on September 22, 2026, 32 
Planning Commission held a public hearing, and recommended approval with no 33 
conditions, with a 6-0 vote; there were 20 comments from the public. 34 

35 
Link to introduction from City Manager John Willis and presentation from Planner 36 
Lonnie Olsen, including discussion between the City Council, applicant Stacy Young, 37 
City Manager John Willis, and Mr. Olsen: 00:11:06 38 

39 
Agenda Packet [Page 150] 40 

41 
Link to motion: 00:16:27 42 

43 
MOTION: 44 

45 
46 

A motion was made by Councilmember Anderson to approve Ordinance No. 
2026-081 amending the Ledges Planned Development Residential zone on 
approximately 1,108 acres located on the east and west side of Highway 18. 47 

SECOND: 48 
The motion was seconded by Councilmember Tanner. 49 

VOTE: 50 
Mayor Hughes called for a roll call vote, as follows: 51 

52 
Councilmember Larkin – aye 53 
Councilmember Larsen – aye 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:11:06#t=00:11:06
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=150#page=150
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:16:27#t=00:16:27
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 4 
Councilmember Tanner – aye 5 
Councilmember Kemp – aye 6 
Councilmember Anderson – aye  7 
 8 
The vote was unanimous and the motion carried. 9 

 10 
PD AMENDMENT/ORDINANCE: 11 

Consider approval of Ordinance No. 2026-082 amending the Rusty Cliffs 12 
South Planned Development Traditional Neighborhood Zone on 13 
approximately 49.3 acres generally located on the east side of Highway 18 14 
between 4100 North and 4400 North. (Rusty Cliffs South - Case No. 2026-15 
PDA-020) 16 

 17 
BACKGROUND and RECOMMENDATION: In January of 2026, the City Council 18 
approved a rezone on the property to PD-TNZ (Planned Development Traditional 19 
Neighborhood Zone). Since that time, the applicant has reevaluated the project and 20 
is proposing to make some changes.  The revised plan includes a decrease in density 21 
and removes the commercial, live/work and stacked multi-family units. The Planning 22 
Commission held a public hearing on September 22, 2026 and received public 23 
comment from one adjacent property owner. The Planning Commission recommends 24 
approval of the application with a 5-0 vote. 25 
 26 
Link to introduction from City Manager John Willis and presentation from Planner Dan 27 
Boles, including discussion between the City Council, Mayor Hughes, applicant Stacy 28 
Young, City Manager John Willis, and Mr. Boles: 00:17:01 29 
 30 
Agenda Packet [Page 190] 31 
 32 
Link to motion: 00:33:45 33 

 34 
MOTION:  35 

A motion was made by Councilmember Larkin to continue the item to the next 36 
meeting. 37 

SECOND: 38 
The motion was seconded by Councilmember Larsen. 39 

VOTE:   40 
Mayor Hughes called for a vote, as follows: 41 
 42 
Councilmember Larkin – aye 43 
Councilmember Larsen – aye 44 
Councilmember Tanner – aye 45 
Councilmember Kemp – aye 46 
Councilmember Anderson – aye  47 
 48 
The vote was unanimous and the motion carried. 49 

 50 
APPOINTMENTS TO BOARDS AND COMMISSIONS OF THE CITY: 51 
 No appointments were made. 52 
 53 
 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:17:01#t=00:17:01
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=190#page=190
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:33:45#t=00:33:45
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 4 
REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER: 5 

Link to reports from Mayor, Councilmembers, and City Manager: 00:34:36 6 
 7 
ADJOURN TO A CLOSED MEETING: 8 

Request a closed meeting to discuss litigation, security, property acquisition 9 
or sale or the character and professional competence or physical or mental 10 
health of an individual. 11 

 12 
A closed meeting was not held. 13 
 14 

ADJOURN TO WORK MEETING: 15 
Link to motion: 00:36:52 16 

 17 
MOTION:  18 

A motion was made by Councilmember Anderson to adjourn to the work 19 
meeting. 20 

SECOND: 21 
The motion was seconded by Councilmember Kemp. 22 

VOTE:   23 
Mayor Hughes called for a vote, as follows: 24 
 25 
Councilmember Larkin – aye 26 
Councilmember Larsen – aye 27 
Councilmember Tanner – aye 28 
Councilmember Kemp – aye 29 
Councilmember Anderson – aye  30 
 31 
The vote was unanimous and the motion carried. 32 

 33 
 34 
 35 
________________________________   36 
Christina Fernandez, City Recorder    37 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:34:36#t=00:34:36
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WORK MEETING 2 
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CITY COUNCIL CONFERENCE ROOM 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
City Recorder Christina Fernandez 18 
Deputy City Attorney Jami Brackin 19 
Assistant City Attorney Alicia Carlton 20 
Landscape Architect Mark Goble 21 
Police Chief Kyle Whitehead 22 
Deputy Police Chief Thad Feltner 23 
Police Captain Jordan Minnick 24 
Police Captain Johnny Heppler 25 
Police Sergeant Zach Bahlmann 26 
Police Lieutenant Travis Willinger 27 
 28 

OTHERS PRESENT: 29 
Stacy Young with Development Solutions Group 30 

 31 
CALL TO ORDER: 32 

Mayor Hughes called the meeting to order and welcomed all in attendance.   33 
 34 
Link to call to order: 00:00:00  35 
 36 

DISCUSSION REGARDING THE OLD HOSPITAL SITE: 37 
Link to introduction from City Manager John Willis and presentation from Stacey 38 
Young, including discussion between the City Council, City Manager John Willis, 39 
Mayor Hughes, Police Chief Kyle Whitehead, Deputy City Attorney Jami Brackin, and 40 
Mr. Young: 00:00:14 41 
 42 
Agenda Packet [Page 2] 43 
 44 

DISCUSSION REGARDING LICENSE PLATE READERS: 45 
Link to introduction from City Manager John Willis and presentation from Police Chief 46 
Kyle Whitehead, Police Lieutenant Travis Willinger, and Police Sergeant Zach 47 
Bahlmann, including discussion between the City Council, Lieutenant Willinger, 48 
Sergeant Bahlmann, Assistant City Attorney Alicia Carlton, Deputy City Attorney Jami 49 
Brackin, City Manager John Willis, Captain Jordan Minnick, and Chief Whitehead: 50 
00:17:15 51 
 52 
Agenda Packet [Page 37] 53 

https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:00:00#t=00:00:00
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https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:17:15#t=00:17:15
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 4 
ADJOURN TO REGULAR MEETING OF THE CITY COUNCIL: 5 

Link to motion: 00:58:21 6 
 7 

MOTION:  8 
A motion was made by Councilmember Larsen to adjourn. 9 

SECOND: 10 
The motion was seconded by Councilmember Larkin. 11 

VOTE:   12 
Mayor Hughes called for a vote, as follows: 13 
 14 
Councilmember Larkin – aye 15 
Councilmember Larsen – aye 16 
Councilmember Tanner – aye 17 
Councilmember Kemp – aye 18 
Councilmember Anderson – aye  19 
 20 
The vote was unanimous and the motion carried. 21 

 22 
UPDATES FROM DEPARTMENT DIRECTORS:  23 

Link to updates from Assistant City Manager Robert Myers, including discussion 24 
between the City Council, City Manager John Willis, and Mayor Hughes: 00:58:39 25 
 26 
Link to Lucas Pierce with the Youth City Council introducing himself and introducing 27 
the Mayor and Council to the Youth City Council induction ceremony: 01:12:20 28 
 29 

REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER.  30 
No reports were provided. 31 
 32 

ADJOURN TO A CLOSED MEETING: 33 
Request a closed meeting to discuss litigation, security, property 34 
acquisition or sale, or the character and professional competence or 35 
physical or mental health of an individual. 36 
 37 
Link to motion: 01:13:48 38 

 39 
MOTION:  40 

A motion was made by Councilmember Tanner to discuss litigation and 41 
property acquisition. 42 

SECOND: 43 
The motion was seconded by Councilmember Larkin. 44 

VOTE:   45 
Mayor Hughes called for a vote, as follows: 46 
 47 
Councilmember Larkin – aye 48 
Councilmember Larsen – aye 49 
Councilmember Tanner – aye 50 
Councilmember Kemp – aye 51 
Councilmember Anderson – aye  52 
 53 

https://apps.sgcityutah.gov/minutes/file/?id=1bmDTcctxYHgWEe8Z0q2GgRn03yiTUmCv&file=1&type=mp3&time=00:58:21#t=00:58:21
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 4 
The vote was unanimous and the motion carried. 5 

 6 
The meeting adjourned following the closed meeting. 7 
 8 
 9 

 10 
___________________________________    11 
Christina Fernandez, City Recorder     12 
 13 



 

ST. GEORGE CITY COUNCIL MINUTES 1 
REGULAR MEETING 2 

OCTOBER 22, 2026, 5:00 P.M. 3 
CITY COUNCIL CHAMBERS 4 

 5 
PRESENT: 6 

Mayor Jimmie Hughes  7 
Councilmember Dannielle Larkin 8 
Councilmember Natalie Larsen 9 
Councilmember Michelle Tanner 10 
Councilmember Steve Kemp 11 
Councilmember Austin Anderson 12 
 13 

STAFF MEMBERS PRESENT: 14 
City Manager John Willis 15 
Assistant City Manager Robert Myers 16 
City Attorney Ryan Dooley 17 
City Recorder Christina Fernandez 18 
Planner Brian Dean 19 
Planner Lonnie Olsen 20 
Planner Dan Boles 21 

 22 
OTHERS PRESENT: 23 

Applicant Stacy Young 24 
 25 

CALL TO ORDER: 26 
Mayor Hughes called the meeting to order and welcomed all in attendance. An 27 
invocation was offered by Celeste Lasich with the Good Shepherd Presbyterian 28 
Church and The Pledge of Allegiance to the Flag was led by Councilmember Larkin. 29 

 30 
Link to call to order, invocation, and flag salute: 00:00:00 31 

 32 
MAYOR’S RECOGNITIONS, PROCLAMATIONS, AND UPDATES: 33 

Mayor Hughes showed a video from The Today Show regarding the slides on the 34 
City’s parking garage. 35 
 36 

CONSENT CALENDAR: 37 
a. Consider approval of a purchase for computer replacements for the 38 

Police Department with Gov Connection, Inc. 39 
 40 
BACKGROUND and RECOMMENDATION: This item is for the purchase of computer 41 
replacements for the Police Department. As part of the city's replacement 42 
program, city computers are refreshed every 5 years. This purchase is a part of 43 
the 5-year replacement cycle for the Police Department. The Police Department 44 
was recently awarded the FY26 COPS Technology and Equipment Program award 45 
to fund this purchase. A quote was received from Gov Connection, Inc. in the 46 
amount of $398,149.31 through Utah State Contract #MA4085. Staff 47 
recommends approval. Staff recommends approval. 48 
 49 

b. Consider approval of the purchase of a Vac-Con Combination Hydro-50 
excavation/cleaning truck for the Water Services Department from Cate 51 
Equipment Company. 52 
 53 
BACKGROUND and RECOMMENDATION: The Vac-Con Combination Truck is used  54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:00:00#t=00:00:00
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 4 
by the Irrigation Division on a daily basis for cleaning and hydro-excavation 5 
activities.  The combination trucks in the Water Services Department are 6 
essential as they allow crews to excavate for a waterline repair prior to the area 7 
being marked for blue stakes, which is required for conventional excavation.  This 8 
saves significant time,  minimizes damage to infrastructure, and helps restore 9 
service sooner. A quote was received from Cate Equipment Company in the 10 
amount of $405,402.12 through State contract. Staff recommends approval. 11 
 12 

c. Consider approval of change order for the new Suntran Transit Facility. 13 
 14 
BACKGROUND and RECOMMENDATION: This item is for a change order to the 15 
contract with Bonneville for the construction of the new Transit Facility. This 16 
change order adds the automotive equipment for the six maintenance bays that 17 
is attached to the building or requires installation during construction. All of the 18 
equipment specifications were sent to the design team during the design phase, 19 
and the appropriate power requirements and related considerations are already 20 
accounted for. The proposed change order totals $663,239.24. This purchase was 21 
accounted for in the construction budget. Staff recommends approval. 22 
 23 

d. Consider approval of an agreement to purchase a portion of real property 24 
(SG-MVF-11-142-A) from the Annika Rinehart Trust. 25 
 26 
BACKGROUND and RECOMMENDATION: The subject property is located within a 27 
FEMA regulatory floodway and overlaps a city sewer easement. City staff 28 
determined that an encroachment occurred within the floodway/easement area, 29 
creating a FEMA compliance issue and potential risk to the City's sewer facilities 30 
and access.  As part of resolving the floodway violation and preventing any future 31 
encroachment, the city negotiated a permanent solution to protect the floodway 32 
and sewer easement by agreeing to prepare an easement vacation and partial 33 
subdivision plan amendment for the newly configured property lines, allowing the 34 
property to retain its existing Open Space zoning and Floodplain designation, so 35 
the owners may apply to construct a detached garage on the parcel subject to 36 
compliance with all city requirements in exchange for the conveyance of 0.384 37 
acres of the property to the City. The proposed garage is located outside the 38 
FEMA regulatory floodway and floodplain as well as outside the existing sewer 39 
easement. The cost of the easement vacation and partial subdivision plan 40 
amendment is $5,000 and is considered as the City's participation. Staff 41 
recommends approval. 42 
 43 

e. Consider approval of an agreement with SISU Energy & Environmental, 44 
LLC for the installation of a Free Heat System for Millcreek II. 45 
 46 
BACKGROUND and RECOMMENDATION: Millcreek II uses heat in its emissions-47 
control process to reduce nitrogen oxide (NOx) emissions and maintain 48 
compliance with applicable environmental standards. The existing electric-heater 49 
vessel is nearing the end of its service life and is deteriorating. The proposed Free 50 
Heat System will use high-temperature turbine exhaust to supply the required 51 
process heat, reducing reliance on electric heaters. 52 

 53 
 54 
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f. Consider approval of an Interlocal Fence Agreement with Washington 5 
County regarding the Tortoise Fence in Divario. 6 
 7 
BACKGROUND and RECOMMENDATION: The County and City need to enter into 8 
an interlocal fence agreement to address those lands in Divario that are adjacent 9 
to the Red Cliffs Desert Reserve and to be in harmony with the Habitat 10 
Conservation Plan. This interlocal fence agreement will address this issue and has 11 
already been adopted by the County. Staff recommends approval. 12 

 13 
Link to presentation from City Manager John Willis: 00:03:44 14 
 15 
Agenda Packet [Page 4] 16 
 17 
Link to motion: 00:04:04 18 

 19 
MOTION:  20 

A motion was made by Councilmember Anderson to approve the consent 21 
calendar. 22 

SECOND: 23 
The motion was seconded by Councilmember Larsen. 24 

VOTE:   25 
Mayor Hughes called for a vote, as follows: 26 
 27 
Councilmember Larkin – aye 28 
Councilmember Larsen – aye 29 
Councilmember Tanner – aye 30 
Councilmember Kemp – aye 31 
Councilmember Anderson – aye  32 
 33 
The vote was unanimous and the motion carried. 34 

 35 
PD AMENDMENT/ORDINANCE: 36 

Consider approval of Ordinance No. 2026-080 amending the Fields at Mall 37 
PD-C (Planned Development Commercial) zone plan on approximately 2.24 38 
acres generally located north of Mall Drive and west of 2780 East. (Case No. 39 
2026-PDA-021 - The Plastics Clinic (Riverbend Point)) 40 

 41 
BACKGROUND and RECOMMENDATION: The proposal is for a new, three-story 42 
45,000 sq. ft. commercial building. The underlying general plan is COM 43 
(Commercial). At their meeting held on September 22, 2026, the Planning 44 
Commission held a public hearing, and recommended approval with a vote of 6-0 45 
with the following condition: 1. That a Master Sign Plan for Lots 5-8 be applied for 46 
and approved for any monument signage along Mall Drive. 47 
 48 
Link to introduction from City Manager John Willis and presentation from Planner 49 
Brian Dean: 00:04:15 50 
 51 
Agenda Packet [Page 116] 52 
 53 
Link to motion: 00:09:52 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:33:44#t=00:33:44
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=4#page=4
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:04:04#t=00:04:04
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:04:15#t=00:04:15
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=116#page=116
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:09:52#t=00:09:52
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4 
MOTION: 5 

A motion was made by Councilmember Larsen to approve Ordinance No. 6 
2026-080 amending the Fields at Mall PD-C (Planned Development 7 
Commercial) zone plan on approximately 2.24 acres generally located north 8 
of Mall Drive and west of 2780 East, with the condition about the Master Sign 9 
Plan. 10 

SECOND: 11 
The motion was seconded by Councilmember Anderson. 12 

VOTE: 13 
Mayor Hughes called for a roll call vote, as follows: 14 

15 
Councilmember Larkin – aye 16 
Councilmember Larsen – aye 17 
Councilmember Tanner – aye 18 
Councilmember Kemp – aye 19 
Councilmember Anderson – aye 20 

21 
The vote was unanimous and the motion carried. 22 

23 
PD AMENDMENT/ORDINANCE: 24 

Consider approval of Ordinance No. 2026-081 amending the Ledges Planned 25 
Development Residential zone on approximately 1,108 acres located on the 26 
east and west side of Highway 18. (Case No. 2026-PDA-019 - Ledges St 27 
George) 28 

 29 
BACKGROUND and RECOMMENDATION: The proposal is to consider reallocating 30 
approved dwelling units in the Ledges PD-R zone. No increase in the total approved 31 
residential unit count is proposed. At their meeting held on September 22, 2026, 32 
Planning Commission held a public hearing, and recommended approval with no 33 
conditions, with a 6-0 vote; there were 20 comments from the public. 34 

35 
Link to introduction from City Manager John Willis and presentation from Planner 36 
Lonnie Olsen, including discussion between the City Council, applicant Stacy Young, 37 
City Manager John Willis, and Mr. Olsen: 00:11:06 38 

39 
Agenda Packet [Page 150] 40 

41 
Link to motion: 00:16:27 42 

43 
MOTION: 44 

45 
46 

A motion was made by Councilmember Anderson to approve Ordinance No. 
2026-081 amending the Ledges Planned Development Residential zone on 
approximately 1,108 acres located on the east and west side of Highway 18. 47 

SECOND: 48 
The motion was seconded by Councilmember Tanner. 49 

VOTE: 50 
Mayor Hughes called for a roll call vote, as follows: 51 

52 
Councilmember Larkin – aye 53 
Councilmember Larsen – aye 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:11:06#t=00:11:06
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=150#page=150
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:16:27#t=00:16:27
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 4 
Councilmember Tanner – aye 5 
Councilmember Kemp – aye 6 
Councilmember Anderson – aye  7 
 8 
The vote was unanimous and the motion carried. 9 

 10 
PD AMENDMENT/ORDINANCE: 11 

Consider approval of Ordinance No. 2026-082 amending the Rusty Cliffs 12 
South Planned Development Traditional Neighborhood Zone on 13 
approximately 49.3 acres generally located on the east side of Highway 18 14 
between 4100 North and 4400 North. (Rusty Cliffs South - Case No. 2026-15 
PDA-020) 16 

 17 
BACKGROUND and RECOMMENDATION: In January of 2026, the City Council 18 
approved a rezone on the property to PD-TNZ (Planned Development Traditional 19 
Neighborhood Zone). Since that time, the applicant has reevaluated the project and 20 
is proposing to make some changes.  The revised plan includes a decrease in density 21 
and removes the commercial, live/work and stacked multi-family units. The Planning 22 
Commission held a public hearing on September 22, 2026 and received public 23 
comment from one adjacent property owner. The Planning Commission recommends 24 
approval of the application with a 5-0 vote. 25 
 26 
Link to introduction from City Manager John Willis and presentation from Planner Dan 27 
Boles, including discussion between the City Council, Mayor Hughes, applicant Stacy 28 
Young, City Manager John Willis, and Mr. Boles: 00:17:01 29 
 30 
Agenda Packet [Page 190] 31 
 32 
Link to motion: 00:33:45 33 

 34 
MOTION:  35 

A motion was made by Councilmember Larkin to continue the item to the next 36 
meeting. 37 

SECOND: 38 
The motion was seconded by Councilmember Larsen. 39 

VOTE:   40 
Mayor Hughes called for a vote, as follows: 41 
 42 
Councilmember Larkin – aye 43 
Councilmember Larsen – aye 44 
Councilmember Tanner – aye 45 
Councilmember Kemp – aye 46 
Councilmember Anderson – aye  47 
 48 
The vote was unanimous and the motion carried. 49 

 50 
APPOINTMENTS TO BOARDS AND COMMISSIONS OF THE CITY: 51 
 No appointments were made. 52 
 53 
 54 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:17:01#t=00:17:01
https://apps.sgcityutah.gov/minutes/file/?id=1Bcyt8qPesjpD6cJuQduMlPjHRy3Vd-KS&file=1&type=pdf&page=190#page=190
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:33:45#t=00:33:45
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 4 
REPORTS FROM MAYOR, COUNCILMEMBERS, AND CITY MANAGER: 5 

Link to reports from Mayor, Councilmembers, and City Manager: 00:34:36 6 
 7 
ADJOURN TO A CLOSED MEETING: 8 

Request a closed meeting to discuss litigation, security, property acquisition 9 
or sale or the character and professional competence or physical or mental 10 
health of an individual. 11 

 12 
A closed meeting was not held. 13 
 14 

ADJOURN TO WORK MEETING: 15 
Link to motion: 00:36:52 16 

 17 
MOTION:  18 

A motion was made by Councilmember Anderson to adjourn to the work 19 
meeting. 20 

SECOND: 21 
The motion was seconded by Councilmember Kemp. 22 

VOTE:   23 
Mayor Hughes called for a vote, as follows: 24 
 25 
Councilmember Larkin – aye 26 
Councilmember Larsen – aye 27 
Councilmember Tanner – aye 28 
Councilmember Kemp – aye 29 
Councilmember Anderson – aye  30 
 31 
The vote was unanimous and the motion carried. 32 

 33 
 34 
 35 
________________________________   36 
Christina Fernandez, City Recorder    37 

https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:34:36#t=00:34:36
https://apps.sgcityutah.gov/minutes/file/?id=128Lsla8S2caFVmexgaUeTiEtNMXEb9Es&file=1&type=mp3&time=00:36:52#t=00:36:52


Agenda Date: 11/05/2026 Agenda Item Number: 04
Subject:

Public hearing and consideration of Resolution No. 2026-023R to review and approve amendments to the Fiscal Year
2026-27 Budget.

Item at-a-glance:

Staff Contact: Jared Edwards

Applicant Name: City of St. George

Reference Number: N/A

Address/Location: 

61 South Main Street

Item History (background/project status/public process):

State statute requires a public hearing when changes are requested to the City's budget. Staff typically bring budget
openings forward to the City Council for consideration on a quarterly basis based on changes that occur during the
fiscal year. Staff recommends taking public comment and approval of the resolution.

Staff Narrative (need/purpose):

This item is a request to amend the FY 2027 Budget for the completion of four Park Planning projects to include Las
Colinas Park, Middleton Wash Trail, Southern Hills Park, and Vernon Worthen Park Restrooms; as well as for the
purchase of law enforcement equipment and supplies,  to accept funding from the Washington County Conservancy
District for the turf removal rebate program, and lastly to accept the Shop with a Cop Donations. Details are provided
in this resolutions exhibit A. Staff recommends taking public comment and approval of the resolution.

Name of Legal Dept approver: Ryan Dooley

Budget Impact:

Cost for the agenda item: $975,305

Amount approved in current FY budget for item: $0

If not approved in current FY budget or exceeds the budgeted amount, please explain
funding source:

N/A

Description of funding source:

N/A

Recommendation (Include any conditions):

Staff recommends taking public comment and approval of the resolution.

Attachments
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EXHIBIT ACITY OF ST. GEORGE
Budget Opening - Fiscal Year 2026-27

Debit Credit

1 44-38800 Park Impact Fund - Appropriated Fund Balance 36,000
44-4400-9100 Park Impact Fund - Transfers to other funds 36,000

85-38200 General Recreation Bond Fund - Transfers from other funds 36,000
85-8520-7628 General Recreation Bond Fund - Las Colinas Park & Trail 36,000

2 44-38800 Park Impact Fund - Appropriated Fund Balance 211,000
44-4400-9100 Park Impact Fund - Transfers to other funds 211,000     

85-38200 General Recreation Bond Fund - Transfers from other funds 211,000
85-8520-7233 General Recreation Bond Fund - Middleton Wash Trail 211,000     

3 44-38800 Park Impact Fund - Appropriated Fund Balance 29,000       
44-4400-9100 Park Impact Fund - Transfers to other funds 29,000       

85-38200 General Recreation Bond Fund - Transfers from other funds 29,000       
85-8520-7784 General Recreation Bond Fund - Southern Hills Park 29,000       

4 44-38800 Park Impact Fund - Appropriated Fund Balance 617,000     
44-4400-9100 Park Impact Fund - Transfers to other funds 617,000     

85-38200 General Recreation Bond Fund - Transfers from other funds 617,000     
85-8520-7399 General Recreation Bond Fund - Worthen Park Improvements 617,000     

The Parks Planning Division requests to amend the budget for the Vernon Worthen Park restroom improvement project. This is a 2023 
G.O. Recreation Bond project. Construction began in March 2026, and the project reached substantial completion in mid-September 
2026. The project is substantially complete, with only minor punch list items remaining. Funding was approved in FY 2026 and is 
requesting to be rolled forward to cover the completion of the project. Funding is available through the Park Impact Fund. Staff 
requests to amend the FY 2027 Budget in the amount of $617,000.

November 5, 2026

OTHER FUND ADJUSTMENTS

The Parks Planning Division requests to amend the budget for the completion of Las Colinas Park (River Bend Park). This is a 2023 G.O. 
Recreation Bond project. Construction began in FY 2025 and continued into FY 2027. The project received a $200,000 Utah Outdoor 
Recreation Grant (UORG) in 2024. To reduce construction costs, City Parks crews internally installed the rubber tile playground surfacing 
and completed much of the dog park improvements, which delayed the project completion into August 2026. Funding was approved in 
FY 2026 and is requesting to be rolled forward to cover the completion of the project. Funding is available through the Park Impact Fund. 
Staff requests to amend the FY 2027 Budget in the amount of $36,000.

The Parks Planning Division requests to amend the budget for the Middleton Wash Trail expansion project. This is a 2023 G.O. Recreation 
Bond project. It extends the existing trail network through two additional segments. The first extends from Arroyo Circle north to Red Cliffs 
Drive. The second extends from Red Hills Parkway north along the former Middleton Drive alignment, west to Cottonwood Springs Road, 
and north to the Red Rock Road intersection. The project was originally planned in two phases due to anticipated costs; However, 
favorable construction bids allowed both phases to be completed together. Construction was completed in September 2026, with a grand 
opening scheduled on November 17th, 2026. Funding was approved in FY 2026 and is requesting to be rolled forward to cover the 
completion of the project. Funding is available through the Park Impact Fund. Staff requests to amend the FY 2027 Budget in the amount 
of $211,000.

The Parks Planning Division requests to amend the budget for the completion of Southern Hills Park. This is a 2023 G.O. Recreation 
Bond project. Construction began in October 2025 and was expected to conclude by the end of Fiscal Year 2026; A grand opening is 
scheduled for November 18th, 2026. To reduce project costs, City Parks crews have performed the playground installation in-house and 
were temporarily delayed to accommodate other major City events. Funding was approved in FY 2026 and is requesting to be rolled 
forward to cover the completion of the project. Funding is available through the Park Impact Fund. Staff requests to amend the FY 2027 
Budget in the amount of $29,000.

Page 1 of 1



EXHIBIT ACITY OF ST. GEORGE
Budget Opening - Fiscal Year 2026-27

Debit Credit

5 10-38100 Contributions From Others 48,202       
10-4510-7300 Parks Division - Improvements 48,202       

6 10-33100 Federal Grants 30,103       
10-4211-2700 Police - Special Departemental Supplies 30,103       

7 10-38394 Shop With A Cop Donation 4,000         
10-4211-4204 Shop With A Cop Donation Expenses 4,000         

November 5, 2026

GENERAL FUND ADJUSTMENTS

The Parks Division requests to amend the budget for landscaping improvements adjacent to Wendy's on St. George Boulevard and 1000 
East. The project involves removing approximately 23,601 square feet of nonfunctional turf and replacing it with water-efficient landscaping 
as part of the City's ongoing efforts to support water conservation. The project qualifies for an estimated reimbursement of $48,202, which 
will be awarded upon completion. Staff requests to amend the FY 2027 Budget in the amount of $48,202.

Staff requests to amend the budget for the purchase of law enforcement equipment and supplies through the FY 2026 Edward Byrne 
Memorial Justice Assistance Grant (JAG). The proposed purchases include drone attachments to improve communication and low-light 
operations, replacement SWAT helmets and communication equipment, hostage rescue training targets, WRAP restraint systems, and 
40mm less-lethal launchers. These items will enhance officer safety, improve operational readiness, and provide additional tools to de-
escalate potentially dangerous situations. The Police Department has received notification of a $30,103 grant award, with funding 
anticipated to become available in early 2027. Staff requests to amend the FY 2027 Budget in the amount of $30,103.

Staff requests to amend the budget for the Shop with a Cop Christmas event through Walmart's Spark Good Local Grant Program. The 
annual event provides an opportunity for local law enforcement officers to support children and families in the community during the holiday 
season. The Police Department has received notification of a $4,000 grant award. Staff requests to amend the FY 2027 Budget in the 
amount of $4,000.
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Agenda Date: 11/05/2026 Agenda Item Number: 05
Subject:

Public hearing and consideration of Ordinance No. 2026-083 vacating a right-of-way easement for electrical utility
lines affecting Lot 1 and Parcel A of Rilassante at Divario.

Item at-a-glance:

Staff Contact: Todd Jacobsen

Applicant Name: Brandon Anderson, Rosenberg Associates

Reference Number: PLANLRE26-022

Address/Location: 

West of Gap Canyon Parkway near Bear Trail

Item History (background/project status/public process):

A separate document granted a right-of-way easement for an electrical utility line, which is also depicted on the
Rilassante at Divario subdivision plat. The electrical lines have since been relocated, and the easement is no longer
necessary. The Joint Utilities Commission recommended approval.

Staff Narrative (need/purpose):

The subdivision plats for Desert Zen Phase 3 and Desert Zen Phase 4 have been submitted through City Inspect and
are currently under review as PLANFP26-034 and PLANFP26-035, respectively. Vacating this easement will
eliminate a potential constraint without affecting the proposed roadway or lot layouts for either development.

Name of Legal Dept approver: Jami Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

The Joint Utility Commission (JUC) has reviewed the proposed vacation and has recommended its approval.

Attachments



When Recorded Return To: 
City of St. George 
City Recorder’s Office 
61 S Main St 
St. George, UT  84770 

 

ORDINANCE NO. ____________________ 

Tax ID: SG-RAD-1-A, SG-RAD-1-B, and SG-RAD-A 

AN ORDINANCE VACATING A RIGHT-OF-WAY EASEMENT FOR ELECTRICAL LINES 

LOCATED IN THE CITY OF ST. GEORGE, WASHINGTON COUNTY, UTAH 

(Lot 1 and Parcel A, Rilassante at Divario, and a Right-of-Way Easement for Electrical Utility Lines) 

 
WHEREAS, a petition has been submitted to the City Council of the City of St. George requesting the 

vacation of a right-of-way easement for electrical utility lines affecting Lot 1 and Parcel A, Rilassante at 

Divario, according to the official plat recorded in the Office of the Washington County Recorder as 

Document No. 20250021729, and an easement recorded in said office as Document No. 00331653, said 

easement being more particularly described in Exhibit A and depicted in Exhibit B, attached hereto and 

incorporated herein by reference; and 

WHEREAS, two subdivisions identified as Desert Zen at Divario Phase 3 and Desert Zen at Divario 

Phase 4, are proposed to be further subdivided into residential lots and common area where this 

easement exists; and 

WHEREAS, the Joint Utility Commission (JUC) has reviewed the proposed easement vacation and has 
recommended approval thereof; and 

WHEREAS, the City Council has determined that the adoption of this Ordinance does not 
negatively impact the health, stability, and/or formation of families within the City; 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of St. George, Washington 
County, Utah, as follows: 

1. Vacation of Easement: The right-of-way easement for electrical utility lines described in Exhibit 
A and depicted in Exhibit B is hereby vacated. 

2. Effective Date: This Ordinance shall take effect upon adoption, recording, and posting in the 
manner required by law. 

PASSED AND ADOPTED by the City Council of the City of St. George, Utah, on this ____ day of 

__________________, 2026. 

 
CITY OF ST. GEORGE:      ATTEST: 

 

 

____________________________    ____________________________ 

Jimmie B. Hughes, Mayor    Christina Fernandez, City Recorder 

 

APPROVED AS TO FORM:            VOTING OF CITY COUNCIL: 

City Attorney’s Office            Councilmember Larkin ______ 

       Councilmember Larsen ______ 

       Councilmember Tanner ______ 

______________________________           Councilmember Kemp ______ 

Jami Brackin, Deputy City Attorney           Councilmember Anderson ______ 

 



 

 

                                         
EXHIBIT A 

 
Power Easement Vacation Description 

 

Beginning at a point being North 88°23'46" West 1,083.03 feet along the center section line and 
North 42.69 feet from the East Quarter Corner of Section 34, Township 42 South, Range 16 West, 
Salt Lake Base & Meridian, and running;  
 
  thence South 01°32'09" West 1,368.77 feet; 
  thence South 89°10'20" West 50.00 feet; 
  thence North 01°32'09" East 1,318.21 feet; 
  thence North 88°23'46" West 26.62 feet; 
  thence North 01°16'25" East 20.00 feet; 
  thence South 88°23'46" East 26.71 feet; 
  thence North 01°32'09" East 31.28 feet; 
  thence East 49.98 feet to the Point of Beginning. 
 

        
October 12, 2026 
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Agenda Date: 11/05/2026 Agenda Item Number: 06
Subject:

Public hearing and consideration of Ordinance No. 2026-084 vacating a municipal utility easement affecting Lot 2 of
the Leslie Dunbar Trust subdivision.

Item at-a-glance:

Staff Contact: Todd Jacobsen

Applicant Name: Ken Hawkes, Great Basin Engineering

Reference Number: PLANLRE26-019

Address/Location: 

George Washington Academy

Item History (background/project status/public process):

The Leslie Dunbar Trust subdivision plat identifies municipal utility easements along all lot lines. The easement
proposed for vacation is located along the west lot line of Lot 2. The Joint Utilities Commission recommended
approval.

Staff Narrative (need/purpose):

A subdivision amendment for George Washington Academy has been submitted through City Inspect and is currently
under review as PLANFPA26-026. The proposed amendment includes Lot 2 of the Leslie Dunbar Trust subdivision
and three parcels owned by George Washington Academy, which will be consolidated into a single lot.

Name of Legal Dept approver: Jami Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

The Joint Utility Commission (JUC) has reviewed the proposed vacation and has recommended its approval.

Attachments



When Recorded Return To: 
City of St. George 
City Recorder’s Office 
61 S Main St 
St. George, UT  84770 

 

ORDINANCE NO. ____________________ 

Tax ID: SG-LDT-2 

AN ORDINANCE VACATING A MUNICIPAL UTILITY EASEMENT 

LOCATED IN THE CITY OF ST. GEORGE, WASHINGTON COUNTY, UTAH 

(Lot 2, Leslie Dunbar Trust) 

 
WHEREAS, a petition has been submitted to the City Council of the City of St. George requesting the 

vacation of a municipal utility easement affecting Lot 2, Leslie Dunbar Trust, according to the official plat 

recorded in the Office of the Washington County Recorder as Document No. 20230027191, said 

easement being more particularly described in Exhibit A and depicted in Exhibit B, attached hereto and 

incorporated herein by reference; and 

WHEREAS, a subdivision amendment, identified as George Washington Academy, is proposed to amend 

Lot 2 of the Leslie Dunbar Trust subdivision by consolidating three parcels owned by George Washington 

Academy into a single lot; and 

WHEREAS, the Joint Utility Commission (JUC) has reviewed the proposed easement vacation and has 
recommended approval thereof; and 

WHEREAS, the City Council has determined that the adoption of this Ordinance does not 
negatively impact the health, stability, and/or formation of families within the City; 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of St. George, Washington 
County, Utah, as follows: 

1. Vacation of Easement: The municipal easement described in Exhibit A and depicted in Exhibit B 
is hereby vacated. 

2. Effective Date: This Ordinance shall take effect upon adoption, recording, and posting in the 
manner required by law. 

PASSED AND ADOPTED by the City Council of the City of St. George, Utah, on this ____ day of 

__________________, 2026. 

 
CITY OF ST. GEORGE:      ATTEST: 

 

 

____________________________    ____________________________ 

Jimmie B. Hughes, Mayor    Christina Fernandez, City Recorder 

 

APPROVED AS TO FORM:            VOTING OF CITY COUNCIL: 

City Attorney’s Office            Councilmember Larkin ______ 

       Councilmember Larsen ______ 

       Councilmember Tanner ______ 

______________________________           Councilmember Kemp ______ 

Jami Brackin, Deputy City Attorney           Councilmember Anderson ______ 

 



E:\PRJT\25-811 George Washington Academy\Documents\MUE Vacation Description.docx 

Exhibit A 

 

Municipal Utility Easement Vacation Description 

 

Vacating the existing 7.50 foot MUE along the West line of Lot 2, Leslie Dunbar Trust 

Subdivision (Document No. 20230027191) excepting therefrom the South 7.50 feet and 

North 10.00 feet thereof, located within the Southeast Quarter of Section 3, Township 43 

South, Range 15 West, Salt Lake Base and Meridian, in St. George City, Washington County, 

Utah: 

 

Commencing at the Center Quarter Corner of said Section 3; thence 1329.27 feet South 

0°41’02” West along the West line of said Section 3  to the centerline of 2220 South Street 

as it exists at 25.00 foot half-width; thence 663.22 feet South 89°00’13” East along said 

centerline of 2200 South Street; thence 25.00 feet South 0°43’57” West to the Northwest 

Corner of said Lot 2; thence South 0°43’57” West along the West line of said Lot 2 10.00 

feet to the South line of an existing 10.00-foot-wide municipal utility easement (Document 

No. 20230027191), being the POINT OF BEGINNING; and running thence South 89°00’13” 

East 7.50 feet along said South line of an existing 10.00-foot-wide municipal utility 

easement; thence South  0°43’57” West 456.20 feet to the North line of an existing 7.50-

foot-wide municipal utility easement (Document No. 20230027191); thence North 

88°56’35” West along said North line 7.50 feet to the West line of said Lot 2; thence North 

0°43’57” East along said West line 456.19 feet to the POINT OF BEGINNING. 

 

Containing 3,421 square feet more or less. 



7.5' M.U.E TO BE VACATED

Point of Beginning

NW Corner Lot 2



Agenda Date: 11/05/2026 Agenda Item Number: 07
Subject:

Public hearing and consideration of Ordinance No. 2026-085 vacating a public utilities and drainage easement
affecting private roadway (common area) and utility easements on Lots 83 and 84 of The Palms of St. George.

Item at-a-glance:

Staff Contact: Todd Jaocbsen

Applicant Name: Steve Kamlowsky, Brown Consulting Engineers

Reference Number: PLANLRE26-020

Address/Location: 

150 N 3050 South, Unit 83 and Unit 84

Item History (background/project status/public process):

The subdivision plat for The Palms at St. George designates the private roadways as common areas and identifies
them as public utility and drainage easements. The dwellings on Lots 83 and 84 encroach into the designated private
street area, and a plat amendment is being requested to adjust the lot lines to better reflect the existing conditions.
The Joint Utilities Commission recommended approval.

Staff Narrative (need/purpose):

A subdivision amendment for The Palms of St. George Partial Amendment A has been submitted into City Inspect
and is currently in the review process as reference number PLANFPA26-029.

Name of Legal Dept approver: Jami Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

The Joint Utility Commission (JUC) has reviewed the proposed vacation and has recommended its approval.

Attachments



When Recorded Return To: 
City of St. George 
City Recorder’s Office 
61 S Main St 
St. George, UT  84770 

 

ORDINANCE NO. ____________________ 

Tax ID: SG-PM-COMMON, SG-PM-83, SG-PM-84 

AN ORDINANCE VACATING A PUBLIC UTILITIES AND DRAINAGE EASEMENT 

LOCATED IN THE CITY OF ST. GEORGE, WASHINGTON COUNTY, UTAH 

(Private Roadway (Common Area) and easements on Lots 83 and 84, The Palms of St. George) 

 
WHEREAS, a petition has been submitted to the City Council of the City of St. George requesting the 

vacation of a public utilities and drainage easement affecting private roadway (common area) and utility 

easements on Lots 83 and 84, The Palms of St. George, according to the official plat recorded in the 

Office of the Washington County Recorder as Document No. 00247565, said easement being more 

particularly described in Exhibit A and depicted in Exhibit B, attached hereto and incorporated herein by 

reference; and 

WHEREAS, a subdivision amendment, identified as The Palms of St. George Partial Amendment A, is 

proposed to extend Lots 83 and 84 into the private roadway (common area); and 

WHEREAS, the homeowners association has obtained approval from at least 67% of the property owners 

to remove the subject property from the homeowners association and the subdivision plat; and 

WHEREAS, the Joint Utility Commission (JUC) has reviewed the proposed easement vacation and has 
recommended approval thereof; and 

WHEREAS, the City Council has determined that the adoption of this Ordinance does not 
negatively impact the health, stability, and/or formation of families within the City; 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of St. George, Washington 
County, Utah, as follows: 

1. Vacation of Easement: The public utilities and drainage easement described in Exhibit A and 
depicted in Exhibit B is hereby vacated. 

2. Effective Date: This Ordinance shall take effect upon adoption, recording, and posting in the 
manner required by law. 

PASSED AND ADOPTED by the City Council of the City of St. George, Utah, on this ____ day of 

__________________, 2026. 

 
CITY OF ST. GEORGE:      ATTEST: 

 

 

____________________________    ____________________________ 

Jimmie B. Hughes, Mayor    Christina Fernandez, City Recorder 

 

APPROVED AS TO FORM:            VOTING OF CITY COUNCIL: 

City Attorney’s Office            Councilmember Larkin ______ 

       Councilmember Larsen ______ 

       Councilmember Tanner ______ 

______________________________           Councilmember Kemp ______ 

Jami Brackin, Deputy City Attorney           Councilmember Anderson ______ 



1 
 

 
EXHIBIT A 

 
LEGAL DESCRIPTION OF A PORTION OF “THE PALMS OF ST. GEORGE” COMMON ROAD AREA 

TO BE VACATED 
 
BEGINNING AT A POINT BEING S88°11'35"E 1,080.40 FEET ALONG THE SECTION LINE FROM THE 
SOUTH QUARTER CORNER OF SECTION 22, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE 
BASE AND MERIDIAN AND RUNNING: 
 
THENCE S88°11'35"E, 62.61 FEET; THENCE S01°48'25"W, 60.81 FEET; THENCE S68°55'02"W, 
53.01 FEET; THENCE N56°02'33"W, 32.83 FEET; TO A POINT ON A 60.51 FOOT RADIUS NON-
TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS N54°27'52"W); THENCE 2.17 FEET ALONG 
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02°03'12"; THENCE N29°51'35"E, 
2.84 FEET; THENCE N29°51'35"E, 12.65 FEET; TO A POINT ON A 67.26 FOOT RADIUS NON-
TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS N63°04'39"W); THENCE 18.00 FEET 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°19'53"; TO A POINT ON A 
82.06 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS N76°35'58"W); 
THENCE 9.89 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 06°54'31"; 
TO A POINT ON A 82.08 FOOT RADIUS COMPOUND TANGENT CURVE TO THE LEFT ;  THENCE 
7.11 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04°57'51"; TO A 
POINT ON A 96.44 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT (RADIUS POINT BEARS 
N89°45'04"W); THENCE 14.55 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 08°38'40" TO THE POINT OF BEGINNING.    
 
 CONTAINING 4,760 SQ. FT. OR 0.109 ACRES 
 
 

LEGAL DESCRIPTION OF PUBLIC UTILITIES AND DRAINAGE EASEMENT  
EXPANSION OF LOT 83 & 84 

 
BEGINNING AT A POINT BEING S88°11'35"E 1,143.01 FEET ALONG THE SECTION LINE FROM THE 
SOUTH QUARTER CORNER OF SECTION 22, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE 
BASE AND MERIDIAN AND RUNNING: 
 
THENCE S88°11'35"E, 7.50 FEET; THENCE S01°48'25"W, 21.00 FEET; THENCE S88°11'35"E, 86.79 
FEET; THENCE S68°55'02"W, 25.71 FEET; THENCE N88°11'35"W, 63.11 FEET; THENCE 
S01°48'25"W, 26.64 FEET; THENCE S68°55'02"W, 8.14 FEET; THENCE N01°48'25"E, 60.81 FEET; 
TO THE POINT OF BEGINNING    
 
CONTAINING 1,194 SQ. FT. OR 0.027 ACRES. 
 
 
 



COMMON ROAD AREA (PIVATE ROAD)
BEING VACATED

P.U.E. BEING VACATED

BROWN CONSULTING ENGINEERS, P.C.  736 S. 900 E., Ste B105,  ST. GEORGE, UT 84790, (435) 628-4700

EXHIBIT B

LOT 84

LOT 83

LOT 85

THE PALMS OF ST. GEORGE



Agenda Date: 11/05/2026 Agenda Item Number: 08
Subject:

Public hearing and consideration of Ordinance No. 2026-086 vacating a public utility easement located on Lot 31 of
Anasazi Hills at Entrada Phase 1.

Item at-a-glance:

Staff Contact: Todd Jacobsen

Applicant Name: Brandon Anderson, Rosenberg Associates

Reference Number: PLANLRE26-021

Address/Location: 

2417 West Cohinnia Trail

Item History (background/project status/public process):

The Anasazi Hills at Entrada Phase 1 subdivision plat identifies Lot 31 with public utility easements along all lot lines.
During the design and development of Phase 2, the boundary between the two phases was established in a manner
that did not align with the Phase 1 boundary along Lot 31, leaving a small sliver of land. The owner of Lot 31
subsequently purchased this sliver and now wishes to incorporate it into Lot 31 to accommodate additional
improvements. The proposed boundary adjustment will also eliminate the remnant parcel and provide a cleaner, more
consistent boundary between Phases 1 and 2. The Joint Utilities Commission recommended approval.

Staff Narrative (need/purpose):

A subdivision amendment for Anasazi Ridge at Entrada Partial Amendment A (Lot 31) has been submitted into City
Inspect and is currently in the review process as reference number PLANFPA26-030.

Name of Legal Dept approver: Jami Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

The Joint Utility Commission (JUC) has reviewed the proposed vacation and has recommended its approval.

Attachments



When Recorded Return To:
City of St. George
City Recorder’s Office
61 S Main St
St. George, UT 84770

ORDINANCE NO. ____________________

Tax ID: SG-AZHE-1-31-A

AN ORDINANCE VACATING A PUBLIC UTILITY EASEMENT
LOCATED IN THE CITY OF ST. GEORGE, WASHINGTON COUNTY, UTAH

(Lot 31, Anasazi Hills at Entrada Phase 1)

WHEREAS, a petition has been submitted to the City Council of the City of St. George requesting the
vacation of a public utility easement located on Lot 31, Anasazi Hills at Entrada Phase 1, according to the
official plat thereof recorded in the Office of the Washington County Recorder as Document No.
00588554, said easement being more particularly described in Exhibit A and depicted in Exhibit B,
attached hereto and incorporated herein by this reference; and

WHEREAS, a subdivision amendment, identified as Anasazi Hills at Entrada Phase 1 Partial Amendment
A, is proposed to adjust the southwesterly boundary of Lot 31 and its associated easement to incorporate
a small sliver of land along the southwesterly boundary of said lot; and

WHEREAS, the Joint Utility Commission (JUC) has reviewed the proposed easement vacation and has
recommended approval thereof; and

WHEREAS, the City Council has determined that the adoption of this Ordinance does not
negatively impact the health, stability, and/or formation of families within the City;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of St. George, Washington
County, Utah, as follows:

1. Vacation of Easement: The public utility easement described in Exhibit A and depicted in Exhibit
B is hereby vacated.

2. Effective Date: This Ordinance shall take effect upon adoption, recording, and posting in the
manner required by law.

PASSED AND ADOPTED by the City Council of the City of St. George, Utah, on this ____ day of

__________________, 2026.

CITY OF ST. GEORGE: ATTEST:

____________________________ ____________________________
Jimmie B. Hughes, Mayor Christina Fernandez, City Recorder

APPROVED AS TO FORM: VOTING OF CITY COUNCIL:
City Attorney’s Office Councilmember Larkin ______

Councilmember Larsen ______
Councilmember Tanner ______

______________________________ Councilmember Kemp ______
Jami Brackin, Deputy City Attorney Councilmember Anderson ______



EXIBIT A 

 

7.5’ Public Utility Easement Vacation 

Beginning at a point on the Westerly line of Lot 31 Anasazi Hills at Entrada Phase 1, as found on 

file with the Washington County Recorder’s Office, Entry No. 588554, said point being South 

00°27'28" East 1,356.70 feet along the section line and West 497.11 feet from the North Quarter 
Corner of Section 10, Township 42 South, Range 16 West, Salt Lake Base & Meridian, and 

running; 

thence North 47°24'44" West 179.15 feet along said Westerly line Lot 31; 
thence North 42°32'38" East 7.50 feet; 
thence South 47°24'44" East 179.08 feet; 
thence South 42°01'26" West 7.50 feet to the Point of Beginning. 

 

 

August 25, 2026 
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Agenda Date: 11/05/2026 Agenda Item Number: 09
Subject:

Consider approval of a Hillside Development Permit for Desert Haven on approximately 55 acres generally located
south of the Fort Pierce Wash, along the Utah-Arizona border. (Case No. 2026-HS-007 - Desert Haven)

Item at-a-glance:

Staff Contact: Brian Dean

Applicant Name: DSG Engineering, Inc, Ken Miller

Reference Number: 2026-HS-007

Address/Location: 

Generally located south of the Fort Pierce Wash, along the Utah-Arizona border.

Item History (background/project status/public process):

The proposal is a hillside development permit to allow disturbances of areas in the 20-30% and 30-40% slope areas.
At their meeting held on October 13, 2026, the Planning Commission recommended approval with no conditions, with
a vote of 6-0.

Staff Narrative (need/purpose):

A portion of the property is within the Hillside Overlay, requiring Hillside Review Board review for a hillside permit. The
applicant has submitted the required information for the Board, Planning Commission, and City Council to assess the
proposed development. The Hillside Review Board conducted an on-site meeting, discussed the proposal, and
unanimously recommended approval with a 4-0 vote. The Planning Commission unanimously recommended approval
to the City Council with a 6-0 vote and no conditions.

Name of Legal Dept approver: Jami Brackin

Budget Impact:  No Impact

Recommendation (Include any conditions):

The Hillside Review Board recommended approval with a 4-0 vote and the Planning Commission recommended
approval of the hillside permit with a 6-0 vote and no conditions.

Attachments



 

Community Development 

 
Hillside Permit                               

 

HILLSIDE REVIEW BOARD AGENDA REPORT:   08/26/2026 
PLANNING COMMISSION AGENDA REPORT: 09/22/2026 
CITY COUNCIL AGENDA REPORT:   11/05/2026 
 

Desert Haven 
Hillside Development Permit (Case No. 2026-HS-003) 

Request: 
A Hillside Development Permit to allow disturbance of areas in the 20-
30%, 30-40%, and 40% and above slope areas. This application is 
required in order to develop single-family homes. 

Applicant: DSG Engineering, Inc, Ken Miller 

Location: 
Generally located south of the Fort Pierce Wash, along the Utah-
Arizona border. 

General Plan: Medium Density Residential (MDR) 

Existing Zoning: 
R-1 (Single-Family no minimum square footage, 40-foot minimum lot 
width/frontage) 

 
Surrounding 

Zoning: 
 
 

North  A-20 (Agriculture 20-acre minimum lot size) 

South  Arizona 

East Washington County 

West 
 PD-R (Planned Development Residential) and A-20 
(Agriculture 20-acre minimum lot size) 

Land Area: Approximately 55 acres 

 



PC 2026-HS-007 
Desert Haven 
Page 2 

 

BACKGROUND 
This is a request to obtain a hillside permit for the property generally located south of the 
Fort Pierce Wash, along the Utah-Arizona border. (See Exhibit A, Vicinity Map). This 
property was included in a 212.679-acre annexation approved by the City on November 
7, 2019. On May 7, 2020, the property received an MDR (Medium Density Residential) 
General Plan land use designation. The City Council recently approved a zone change to 
an R-1 (Single-Family Residential with no minimum lot size requirement and 40-foot 
minimum lot width/frontage) zoning district on July 2, 2026. The R-1 zoning district is a 
recently adopted residential zone that was approved by the City Council on March 25, 
2026. The R-1 zone provides flexibility in lot sizes by eliminating lot area requirements. 
However, the density must still meet the General Plan designation of MDR (Medium 
Density Residential) and no more than 9 units per acre.  
 
According to the applicant and documents provided, the Desert Haven Subdivision is 
relatively flat. A small portion of the west side of the project is proposed at the toe of the 
existing hillside. The applicant is proposing grading that includes cutting into portions of 
the hillside with existing slopes in the 20% to 30% range. The applicant has provided 
grading and drainage plans which detail the cut slopes. Located outside of the proposed 
lot boundaries, cut slopes will include a drainage collection and conveyance swale at the 
toe of the slope. These drainage swales and cut slopes will be owned and maintained by 
the HOA.   
 
The applicant has provided a Slope Summary showing the approximate proposed 
disturbed area for your analysis. This summary shows the following buildable areas: 
 

 
 
The Hillside Review Board held a public meeting on August 26, 2026, to determine what 

conditions exist on the ground and if there are any unique features that should be 

protected. They analyzed proposed concept plans, grading plans, geotechnical reports, 

and slope maps. During the meeting the applicant made it known that the planned cuts 

will be mitigated with a rock armoring material of basalt or natural type cobble to mitigate 

scaring. The Hillside Review Board recommended approval of the application with a 4-0 

vote. 

 

 



PC 2026-HS-007 
Desert Haven 
Page 3 

 

APPLICABLE ORDINANCE(S) (Selected portions) 
     10-13A-1: Density and Disturbance Standards 

A. The hillside development overlay zone (HDOZ) limits development 
densities and provides specific development incentives to transfer 
underlying zone densities from hillsides (sending areas) to less steep 
slopes or more safe development areas (receiving areas), within a 
development. 

B. For those portions of a proposed development with natural 
slopes twenty percent (20%) or less, development density follows the 
density and development standards in the underlying zone. 

C. For those portions of a proposed development with natural slopes from 
twenty-one percent (21%) to thirty percent (30%), development 
activity shall not disturb more than thirty percent (30%) of the parcel within 
this slope category. 

D. For those portions of a proposed development with natural slopes from 
thirty-one percent (31%) to forty percent (40%), development activity shall 
not disturb more than five percent (5%) of the area within this 
slope category. 

E. A proposed development may not disturb slopes in excess of forty 
percent (40%). 

     10-13A-2:  Slope and Slope Areas Determined 

A. Slope shall be determined for each significant portion of 
development parcel. 

B. Procedure: The applicant shall map the location of the natural slope by 
using the following procedure: 

1. Preparation of Contour Maps: The applicant shall submit an 
accurate, current contour map, prepared and certified by a 
licensed professional engineer or surveyor, which shows all land 
contours at intervals no greater than five feet (5'), drawn at a one 
inch equals one hundred feet (1" = 100') scale maximum. 

2. Verification through Field Surveys: The city engineer or designee 
may require the applicant to submit a field survey to verify the 
accuracy of the contour map. 

C. Determination of Slope Areas: Using the contour map, natural slopes 
shall be calculated using points identified as natural slopes of twenty 
percent (20%), thirty percent (30%), and forty percent (40%), and shall 



PC 2026-HS-007 
Desert Haven 
Page 4 

 

be located on the contour map and connected by a continuous line. 
That area bounded by said lines and intersecting property lines shall be 
used for determining project density. Small washes or outcrops, which 
have slopes distinctly different from surrounding property, and are not 
part of the contiguous topography, may be excluded from the slope 
determination. 

 
EXHIBITS PROVIDED  

1. Exhibit A – General Plan Maps  
      “Exhibit A” in the packet are the maps the applicant supplied showing the 

existing and proposed General Plan maps. The proposed map will be revised 
based on HSRB discussion. 

 
2. Exhibit B – Grading and Drainage Plan  

“Exhibit B” in the packet is a Grading and Drainage plan. 
 

3. Exhibit C –  Slope Map 
“Exhibit C” in the packet is a slope summary. 
 

4. Exhibit D –  Slope Summary 
“Exhibit D” in the packet is a slope summary. 
 

5. Exhibit E – Desert Canyons Geotechnical Study 
“Exhibit E” in the packet is the Desert Canyons Geotechnical report by AGEC.  
 

6. Exhibit F – Desert Haven Drainage Study  
“Exhibit F” in the packet is the Desert Haven Drainage Study. 
 

7. Exhibit G – Update Letter to Geotechnical Evaluation 
“Exhibit G” in the packet is the GES update letter completed in 2024 for this 
area. 

 

RECOMMENDATION 

Section 10-13A-8(B)(1) of the “Hillside Review Board Powers and Duties” states that the 

hillside board can make recommendations to “adopt, modify or reject a proposal” to the 

Planning Commission (PC). 

 

The Hillside Review Board, at their meeting held August 26, 2026, recommended 

approval of the application with a 4-0 vote. 

 

At their meeting held on October 13, 2026, the Planning Commission forwarded a positive 

recommendation to the City Council with a vote of 4-0 and no conditions. 
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FINDINGS 

1. The proposed development generally aligns with the intent of the Hillside 

Development Overlay Zone in that it concentrates density in more buildable areas 

while limiting disturbance on steeper slopes. 

2. Based on the materials provided, including the slope analysis and grading plans, 

the project appears to stay within the allowable disturbance thresholds for slope 

between 20% and 40%, and avoids disturbance in areas exceeding 40% slope, 

consistent with City ordinance requirements.  
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EXHIBIT A 
 

DESERT HAVEN 

General Plan – MDR (Medium Density Residential) 

 
 
 

Zoning - R-1 
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EXHIBIT B 
 

DESERT HAVEN GRADING AND DRAINAGE PLAN AND 

CROSS SECTIONS 
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EXHIBIT C 

DESERT HAVEN SLOPE MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DESERT CANYONS SLOPE SUMMARY
CONTIGUOUS HILLSIDE AREA OUTSIDE OF EXISTING AND PROPOSED DEVELOPMENT

NUMBER MINIMUM SLOPE, %MAXIMUM SLOPE, %AREA, SF AREA, AC
PERCENT OF
TOTAL AREA, %

1 0 20 459019 10.54 9.82%
2 20 30 1853289 42.55 39.67%
3 30 40 732458 16.81 15.68%
4 40 100+ 1627237 37.36 34.83%

4672003 107.25 100.00%

DESERT HAVEN SLOPE ANALYSIS
Proposed Disturbed Area Only

NUMBER MINIMUM SLOPE, %MAXIMUM SLOPE, %
DISTURBED
AREA, SF

DISTURBED
AREA, AC

PERCENT OF
OVERALL
HILLSIDE AREA,
%

MAXIMUM
ALLOWABLE SLOPE
DISTURBANCE, %

REMAINING MAXIMUM
ALLOWABLE SLOPE
DISTURBANCE, AC

1 0 20 69257 1.59 15.09% NA NA
2 20 30 38499 0.88 2.08% 30.00% 11.88
3 30 40 407 0.01 0.06% 5.00% 0.83
4 40 100+ 0 0.00 0.00% 0.00% 0.00

108163 2.48 2.32%
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EXHIBIT D 

DESERT HAVEN SLOPE SUMMARY 
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EXHIBIT E 

DESERT CANYONS GEOTECHNICAL REPORT BY AGEC 
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SUMMARY

1. AGEC conducted a Geotechnical Investigation to define subsurface conditions and to

provide geotechnical recommendations for the proposed residential development.

2. The subsurface profile observed within the test pits generally consists of silty sand to

sandy silt overlying silty gravel with sand underlain by siltstone, mudstone, and

sandstone bedrock.  A layer of sandy lean clay was encountered at approximately 12

feet below grade in TP-20.  Practical excavator refusal was encountered on sandstone

bedrock and dense gravels in test pits TP-2, TP-7, TP-10, TP-11, TP-12, TP-13, TP-

14, TP-15, TP-17, TP-18, and TP-20 at depths ranging from approximately 7 to 20

feet below the existing grade.

3. Subsurface water was not encountered within the test pits to the maximum depth

investigated, approximately 20 feet.  Fluctuations in the groundwater level may occur

over time.  An evaluation of such fluctuations is beyond the scope of this report.

4. The on-site soils and bedrock in their existing condition are not suitable to support the

proposed construction. The site is suitable for the proposed slab-on-grade residences

provided recommendations within this report are followed.  If basements or pools are

proposed, additional subsurface investigation and grading recommendations are

required.

5. The upper approximately 0 to 18½ feet of the near surface overburden soil (varies

across the site) is loose, dry and potentially collapsible when wetted.  Prior to placing

fill or concrete, we recommend that the full depth of potentially collapsible soil be

removed.  The approximate depth of removal is shown on the site plan and test pit

logs (Figures 2 and 3).

Alternatively, a soil treatment process known as pre-wetting may be implemented to

treat the collapsible soils by adding moisture to the “under-saturated” soils.  The

building pads may be graded into a series of terraced ponds.  The ponds may then be

filled with appropriate volume of water to pre-wet the underlying “under-saturated”

soils to essentially densify the soils subsequently reducing the collapse potential prior

to construction.  This process is currently being implemented in the St. George area

to treat collapsible soils. 

 

6. The proposed residences may be supported on conventional spread footings bearing

on properly compacted structural fill underlain by a properly prepared subgrade. 

Specifically, the subgrade should be prepared during site grading by overexcavating

the building pads to remove unsuitable soils as recommended in the Subgrade

Preparation section of this report.
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7. The on-site soils, and properly processed siltstone and sandstone bedrock, free of

organics and debris are suitable for use as structural fill, site grading fill, wall backfill

and utility trench backfill.  The bedrock should be processed such that the maximum

particle size is 4 inches and at least 50 percent of the material passes the No. 4 sieve.

The mudstone bedrock is not suitable for use and should be disposed of off site.

8. Site drainage recommendations should be implemented as recommended in the Site

Drainage section of this report. 

9. Detailed recommendations for subgrade preparation, materials, foundations, drainage

and pavement are included in the report.

10. The information provided in this summary should not be used independent of that

provided within the body of this report.
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SCOPE

This report presents the results of a geotechnical investigation for the proposed Desert Cliffs

Area (165 Acres) at Desert Canyons planned residential area to be located in St. George,

Utah, as shown in Figure 1.  This report presents the subsurface conditions encountered,

laboratory test results, and recommendations for the project.  This report was prepared in

general accordance with the Geotechnical Engineering Services Agreement dated March 17,

2020 under Project No. 2200519.

Field exploration was conducted to obtain information on the subsurface conditions and to

obtain samples.  Information obtained from the field was used to define conditions at the site

and to develop recommendations for the proposed development. 

This report has been prepared to summarize the data obtained during the study and to present

our conclusions and recommendations based on the proposed construction and the

subsurface conditions encountered.  Design parameters and a discussion of geotechnical

engineering considerations related to construction are included in the report.

SITE CONDITIONS

The site is located east and southeast of the planned Desert Reflection subdivision.  The area

to the north, east and south is undeveloped.  The project site generally slopes down from the

west to the east with a few small washes that traverse the area in a northwest to southeast

direction.  Vegetation at the site consists generally of desert grass and sage brush.

Grubbing of a portion of the site has been performed.  Test pit locations and elevations reflect

the pre-grubbed elevations.
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FIELD STUDY

On June 23, 24, and 25, 2020 an engineer from AGEC visited the site and observed the

excavation of 20 test pits (planned TP-5 was inaccessible) at the approximate locations

shown on the Site Plan, Figure 2.  The test pits were excavated with a trackhoe excavator. 

The subsurface soil profile was logged and soil samples were obtained.  

SUBSURFACE SOIL CONDITIONS

The subsurface profile observed within the test pits generally consists of silty sand to sandy

silt overlying silty gravel with sand underlain by siltstone, mudstone, and sandstone bedrock. 

A layer of sandy lean clay was encountered at approximately 12 feet below grade in TP-20. 

Practical excavator refusal was encountered on sandstone bedrock and dense gravels in test

pits TP-2, TP-7, TP-10, TP-11, TP-12, TP-13, TP-14, TP-15, TP-17, TP-18, and TP-20 at

depths ranging from approximately 7 to 20 feet below the existing grade.

Laboratory testing and observations of the subsurface soil during our investigation indicate

the upper approximately 0 to 18½ feet of the near surface sandy to silty soil is loose, dry and

potentially collapsible when wetted.

Detailed descriptions of the soil and bedrock types encountered follow.

Sandy Silt - The sandy silt is medium dense, dry, porous in upper layers, contains

roots near the surface, various amounts of sand, and is light brown in color.

Laboratory tests conducted on samples of the sandy silt indicate in-place moisture

contents ranging from less than 1 to 7 percent, in-place dry densities ranging from 82

to 95 pounds per cubic foot (pcf) and fines contents (percent passing the No. 200

sieve) ranging from 59 to 96 percent.  One dimensional consolidation/collapse tests

conducted on samples of the sandy silt material indicate that the material is
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moderately moisture sensitive (collapsible) when wetted under a constant pressure of

1,000 pounds per square foot (psf) and slightly compressible under additional loading. 

Less than 1 percent and 2½ percent collapse potentials were measured during the

consolidation/collapse tests.

Sandy Lean Clay - The sandy lean clay is medium dense to dense, dry, low plastic, and

is light brown in color.

Laboratory tests conducted on samples of the sandy lean clay indicate an in-place

moisture content of 4 percent, an in-place dry density of 101 pcf and a fines content

of 76 percent.  A one dimensional consolidation/swell test conducted on a sample of

the sandy lean clay material indicates that the material is not moisture sensitive

(expansive) when wetted under a constant pressure of 1,000 pounds per square foot

(psf) and slightly compressible under additional loading.

Silty Sand - The silty sand is loose to dense, dry to moist, contains various amounts

of gravel, and is light brown to red in color.

Laboratory tests conducted on samples of the silty sand indicate an in-place moisture

content of 2 percent, an in-place dry density of 82 pcf and a fines content of 41

percent. 

Silty Gravel with Sand - The silty gravel with sand is medium dense to very dense,

dry, contains some cobbles to boulders, and is light grey to light brown in color.

Laboratory tests conducted on samples of the silty gravel with sand indicate an in-

place moisture content of 2 percent, a gravel content (percent retained on the No. 4

sieve) of 30 percent and a fines content of 37 percent.  

Sandstone Bedrock - The sandstone bedrock is hard, dry, contains some conglomerate

layers throughout, and is yellow to green to grey in color.
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Mudstone Bedrock - The mudstone bedrock is soft, moist, low to medium plastic, and

is green in color.

Laboratory tests conducted on samples of the mudstone bedrock indicate an in-place

moisture content of 2 percent, in-place dry densities of 115 and 141 pcf and fines

contents of 75 and 98 percent.  Atterberg Limits tests indicate liquid limits of 25 and

39 percent and plasticity indexes of 15 and 17 percent.  One dimensional

consolidation/swell tests conducted on samples of the mudstone bedrock indicate that

the material is moderately moisture sensitive (expansive) when wetted under a

constant pressure of 1,000 pounds per square foot (psf) and highly compressible

under additional loading.  Approximately ½ and 3  percent swell potentials were

measured during the consolidation/swell tests.

The Logs, Legend and Notes of Test Pits are shown on Figures 3-7.  Laboratory test results

are also shown on Figures 3-6 and are summarized in the Summary of Laboratory Test

Results, Table 1.  The One-dimensional Consolidation/Collapse/Swell Test Results are shown

graphically on Figures 8-11.

SUBSURFACE WATER

Subsurface water was not encountered within the test pits to the maximum depth

investigated, approximately 20 feet.  Fluctuations in the groundwater level may occur over

time.  An evaluation of such fluctuations is beyond the scope of this report. 
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PROPOSED CONSTRUCTION

The property is proposed to be developed into a residential subdivision.  The subdivision will

include roadways, site improvements and underground utilities.  Additionally, we anticipate

building pads will be constructed to support single family, slab-on-grade residences.

Single-family, slab-on-grade residences are proposed for construction and will consist of single

and multi-story construction.  The residences will be constructed using conventional spread

footings with slab-on-grade floors.  The residences will likely be constructed with wood

framing, stucco or rock veneer, and tile roofs.  We do not anticipate the use of basements. 

If basements or pools are desired, AGEC should evaluate them on an individual case.

For design purposes, we have assumed wall loads of up to 3 kips per linear foot and column

loads of up to 25 kips.  As part of the development, we understand that roadways, utilities

and city improvements will also be included.  The roadways will likely include 45 and 50-foot

right-of-ways (ROW).  For design purposes, we have utilized a Traffic Index (TI) of 5 for 45

and 50-foot ROWs in accordance with the City of St. George standards.  When a grading plan

is completed it should be shared with AGEC to update the recommendations within this report

if needed.

If the proposed construction, building loads or pavement requirements are significantly

different from those listed, we should be notified so that we can reevaluate our

recommendations.

RECOMMENDATIONS

Based on our experience in the area, the subsurface conditions encountered, laboratory test

results, and the proposed construction, the following recommendations are given:
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A. Site Grading

1. Subgrade Preparation

General - Prior to placing fill or concrete beneath building areas,

pavement/flatwork or site improvements, the site should be grubbed to remove

the existing vegetation and soil containing significant roots and organics. 

Organics and vegetation should be disposed of off-site.

The grubbed soil may be stockpiled for use in landscaped areas.  If this soil is

placed in landscaped areas, CMU fence footings or other

structures/improvements which may be supported in these areas (above the

grubbed soil) should be overexcavated to allow for the placement of properly

compacted structural fill which extends to the appropriate depth as stated

below.

Loose, Dry Collapsible Soil (buildings and structures) - Laboratory testing and

observations of the subsurface soil during our investigation indicate the upper

approximately 0 to 18½ feet of the near surface overburden soil (varies across

the site) is loose, dry and potentially collapsible when wetted.  Prior to placing

fill or concrete, we recommend that the full depth of potentially collapsible soil

be removed.  The approximate depth of removal is shown on the site plan and

test pit logs (Figures 2 and 3).  This soil is unsuitable in its existing condition

to support the proposed construction.

The limits of overexcavation should extend at least 5 feet beyond the perimeter

of the proposed building pads, including patios, porches and porch columns. 

The lateral extent of the overexcavation should be determined by survey and

is the responsibility of the owner/contractor.
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Consideration should also be given to extending the overexcavation to include

areas which will support flatwork and other improvements such as masonry

fences.

Alternative Collapsible Soil (buildings and structures) - As an alternative to

removing the full depth of the collapsible soil, a process known as “pre-

wetting” may be used to add moisture to the under-saturated soils.  This

process is intended to improve the support condition of the underlying soils by

adding moisture and subsequently reducing the collapse potential prior to

construction.

Our experience has shown that when the dry density exceeds on the order of

105 pcf or the fines content (percent silt and clay) is less than on the order of

15 percent, the underlying soils are typically less moisture sensitive regardless

of the moisture condition.  Laboratory testing performed for this project

indicate that the upper sandy silt to silty sand have a density generally less

than 105 pcf and fines content greater than 15 percent and therefore are

considered to have collapse potential.

The prewetting process can typically be achieved by constructing a series of

ponds over the area to be treated.  Typically, the pre-wetting ponds should be

no larger than 20,000 to 25,000 square feet to ensure a relatively even

distribution of water treatment.  Based upon previous pre-wetting studies, we

estimate a 1 foot high column of water will be necessary to treat every 2 to 3

feet of the underlying potentially collapsible soil and result in an increased

saturation (of the soils) which exceeds approximately 50 percent.   Pre-wetting

near existing homes or site improvements is not recommended and could result

in settlement and subsequent distress. 
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Upon completion of the pre-wetting program, we recommend conducting 

subsurface investigation to evaluate and verify the pre-wetting process was

effective.

Subsequent to pre-wetting and prior refilling ponds or building pads, the bottom

of the pre-wetting ponds should be overexcavated to remove loose, soft soils. 

The overexcavation should extend at least 3 feet below the existing grade or

3 feet below the bottom of footings, whichever is greater.  An alternative to

overexcavation of the wet soils would be to let the soils dry out prior to mass

grading (AGEC should be consulted prior to grading,  if this alternative is

selected).

The limits of treatment should extend at least 5 feet beyond the perimeter of

the proposed building pads, including patios, porches and porch columns.  The

lateral extent of the overexcavation should be determined by survey and is the

responsibility of the owner/contractor.

Potentially Expansive Bedrock - Potentially expansive mudstone bedrock was

encountered in test pits TP-4 and TP-12.  Based on AGEC’s experience in the 

area, a recommended separation of at least 5 feet above the potentially

expansive mudstone should be maintain.  Based on the observed depths of the

mudstone AGEC does not anticipate the need for overexcavation of mudstone

bedrock, however AGEC recommends that additional recommendations be

provided once a final grading plan has been provided.

Pavement, Flatwork and Improvements - The pre-wetting method discussed

above would be appropriate for these areas.  If pre-wetting is not utilized, we

recommend at a minimum that the upper 12 inches be scarified, moisture-

conditioned, and compacted in areas which will support hard surfaces.
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The overexcavation and compaction process is intended to reduce the potential

for collapse and also to provide a less permeable, compacted zone of soil

beneath the improvements supported above.  However, potentially collapsible

soils will still remain beneath the overexcavated zone.  Settlement could still

occur if the remaining collapsible soils are wetted.  

The estimated settlement resulting from wetting of the potentially collapsible

soils is provided in the following table.  If the potential settlement is not

acceptable, additional overexcavation or full depth treatment should be

conducted.  As a minimum, we recommend the exposed subgrade beneath

roads and rigid improvements extend at least 5 feet below the existing grade

to removed and recompact a portion of the underlying potentially collapsible

soils.

Thickness of remaining potential

collapsible soil

 (feet)

Estimated Additional Potential Future

Surface Settlement

(inches) 

10 3 to 3½ 

8 2 to 2½ 

6 1½ to 2

4 ¾ to 1½ 

2 ½ to ¾

0 <½  

2. Excavation

We anticipate that excavation of the overburden soils and soft bedrock at the

site can be accomplished with typical excavation equipment.  Portions of

deeper bedrock may require the use of heavy duty excavation equipment.
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3. Grading Slopes and Trenches

The following table provides the maximum recommended slope steepness for

a given slope condition.  Slopes should include benches in accordance with the

2018 IBC.

Slope Condition
Maximum Slope

(Horizontal:Vertical)

Permanent Cut Slopes in Overburden Soils 2:1

Unretained, Properly Compacted Fill 2½:1 

Permanent Cut Slopes in Moderately Hard Bedrock ½:1 

Utility Trenches in On-site Soils and Soft Bedrock

(OSHA Soil Class C)

1½:1

Fill slopes should be graded by overbuilding and then cutting them back to the

desired grade to provide a compacted slope face.  Fill placed on existing slopes

steeper than 3:1 should be placed using a benching procedure to key the fill

into the existing slope.  Benches should be of sufficient width to allow

adequate area for the compaction equipment. 

Steeper trenches may require the use of shoring or a trench box to provide a

safe work environment.  Safe trench excavation is the responsibility of the

contractor.

4. Materials

A. Import Materials:

Import materials should be non-expansive, non-gypsiferous, granular

soil.  Listed below are the materials recommended for imported fill.
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 Area Fill Type Recommendations

Foundations/slabs Site grading/

structural fill

-200 <35%, LL <30%

Maximum size: 4 inches

Solubility < 1%

Underslab

(upper 4 inches)

Base course -200 <12%

Maximum size: 1 inch

Solubility < 1%

-200 = Percent Passing the No. 200 Sieve

LL = Liquid Limit

B. On-site Materials:

The on-site soils, and properly processed siltstone and sandstone

bedrock, free of organics and debris are suitable for use as structural fill,

site grading fill, wall backfill and utility trench backfill.  The bedrock

should be processed such that the maximum particle size is 4 inches

and at least 50 percent of the material passes the No. 4 sieve.  The

mudstone bedrock is not suitable for use and should be disposed of off

site.

The potential impact of the collapsible characteristics of the underlying natural

silt and sand can be reduced by protecting the collapsible soil from becoming

wet.  Placement of relatively low permeable fill above the natural soil can help 

reduce the possibility of water coming in contact with the underlying

collapsible soil.  The low permeable fill supporting these areas is intended to

provide a low permeable zone to reduce the potential for water to infiltrate and

wet the underlying subgrade.

Low permeable fill used should meet one of the following set of criteria.
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Liquid Limit (%)
Percent Passing the

No. 200 Sieve

45+ 15-20

30-45 20-40

0-30 30-100

Laboratory testing indicates the onsite soils would be suitable for use as low

permeable fill.

5. Compaction

Compaction of materials placed at the site should equal or exceed the following

minimum densities when compared to the maximum dry density as determined

by ASTM D-1557:

Area Percent Compaction

Subgrade 

Footings/building pad

Site grading

Utility trenches

Wall backfill (as needed)

90

95

95

95

95

To facilitate the compaction process, the overburden soil and processed, non-

expansive bedrock should be moisture conditioned to within 2 percentage

points of the optimum moisture content as determined by ASTM D-1557 prior

to placement. 

Fill should be placed in loose lift thicknesses which do not exceed the capacity

of the equipment being utilized.  Generally, 6 to 8-inch loose lifts are adequate. 

Lift thicknesses should be reduced to 4-inches for hand compaction equipment.
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6. Shrinkage

We anticipate a significant volume loss of material during the compaction

process.  Based on our experience, we anticipate on the order of 25 percent

loss of the material in the compacted zone.  We also anticipate a loss of 2 to

4 inches of surface elevation during the pre-wetting and replacement (loading)

and compaction of the materials and the exposed subgrade.  These volume

losses should be taken into account for material quantity estimates.

7. Surface Drainage

Positive site drainage should be maintained during the course of construction. 

After construction has been completed, positive drainage of the surface water

away from the buildings in each direction must be maintained.  To reduce

infiltration adjacent to foundations we recommend the following:

a. A minimum slope of 6 inches in the first 10 feet from the perimeters of

the structures should be provided.

b. Roof gutter systems should be installed around the perimeters of the

structures.  Roof downspouts should discharge away from the buildings

so as to prevent ponding adjacent to foundations.  We recommend

piping roof gutter downspouts off site directly into the adjacent curb

and gutter.

c. Placement of 3 to 4 foot wide concrete aprons around the perimeters

of the structures.

d. Landscaping requiring water should not be placed adjacent to

foundations or within 10 feet of foundations.
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e. Below grade portions of walls/fences which are backfilled with soil

should be protected with an impermeable membrane and a subsurface

drain on the backfilled side.  A gravel covered, perforated PVC pipe

should also be placed at the base of the wall to carry water to a

discharge point.  This is intended to reduce the potential for salt

weathering and sulfate attack on concrete/masonry.

B. Foundations

This report does not address support of swimming pools or basements.  Support of

pools and basements should be addressed with a lot specific subsurface investigation

to provide additional support and grading recommendations.  Recommendations for

design of conventional spread and spot footings are provided below.

1. Bearing Material

The proposed residences may be supported on conventional spread footings

bearing on a minimum of 1 foot of properly compacted structural fill underlain

by a properly prepared subgrade.  Specifically, the subgrade should be prepared

during site grading by overexcavating the building pads to remove unsuitable

soils as recommended in the Subgrade Preparation section of this report.

2. Bearing Pressures

Footings bearing on properly compacted structural fill may be designed for the

following net allowable bearing pressures. 

Load Condition Net Allowable Bearing Pressure (psf)

Walls 2,000

Spots/Columns 2,500
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3. Footing Width and Embedment

Footings should have a minimum width of 18 inches and should be embedded

at least 12 inches below the lowest adjacent grade. 

4. Temporary Loading Conditions

The allowable bearing pressures may be increased by one-half for temporary

loading conditions such as wind or seismic loads.

5. Settlement

We estimate that settlement will be approximately 1 inch for footings designed

as indicated above due to the load of the structure.  Differential settlement is

estimated to be approximately ½ inch.

6. Foundation Base

The base of excavations should be cleared of loose or deleterious material prior

to placement of fill or concrete.

7.  Foundation Setback

Foundations should be set back from the top crest of slopes a horizontal

distance equal to or greater than a the total slope height.

C. Concrete Slab-on-Grade

1. Slab Support

Concrete slabs may be supported on a zone of properly prepared

(overexcavated) and compacted fill as stated in the Subgrade Preparation and

Materials sections of this report with a minimum thickness of at least 12

inches. 
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2. Underslab Base Course

A 4-inch layer of properly compacted base course should be placed below slabs

to provide a firm and consistent subgrade and promote even curing of the

concrete.

3. Vapor Barrier

A vapor barrier should be placed below slabs in areas which will receive

sensitive floor coverings or coverings which are impermeable.   Vapor barriers

also provide protection from salt and sulfate attack.

D. Lateral Earth Pressures

1. Lateral Resistance for Footings

Lateral resistance for spread footings is controlled by sliding resistance

developed between the footing and the subgrade soil.  An ultimate friction

value of 0.40  may be used in design for ultimate lateral resistance of footings

bearing on properly compacted on-site soils.  The friction value may be

increased to 0.45 if the foundations bear on imported, granular structural fill

or gravel soils.

2. Retaining Structures

The following equivalent fluid weights are given for design of subgrade walls

and retaining structures.  The active condition is where the wall moves away

from the soil.  The passive condition is where the wall moves into the soil and

the at-rest condition is where the wall does not move.  We recommend the

basement walls be designed in an at-rest condition. 

The values listed below assume a horizontal surface adjacent the top and

bottom of the wall.
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Description Active At-Rest Passive

Fine/Granular-Grained Backfill - Equivalent

Fluid Weight
38 pcf 58 pcf 260 pcf

Fine/Granular-Grained Backfill - Earth Pressure

Coefficient
0.33 0.50 -

Care should be taken to prevent percolation of surface water into the backfill

material adjacent to the retaining walls.  The risk of hydrostatic buildup can be

reduced by placing a subdrain behind the walls consisting of free-draining

gravel wrapped in a filter fabric.

3. Seismic Conditions

Under seismic conditions, the equivalent fluid weight should be modified as

follows according to the Mononobe-Okabe method assuming a level backfill

condition:

Lateral Earth 

Pressure Condition

Seismic Modification 

(2% PE in 50 yrs)

Fine/Granular Backfill

Active 9 pcf increase

At-rest no increase

Passive 22 pcf decrease

The resultant of the seismic increase should be placed up 60 percent of the

height of the wall.

4. Safety Factors

The values recommended assume mobilization of the soil to achieve the

assumed  soil strength.  Conventional safety factors used for structural analysis

for such items as overturning and sliding resistance should be used in design.
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E. Seismicity, Liquefaction and Faulting

1. Listed below is a summary of the site parameters as required by the 2018

International Building Code and ASCE 7-16:

Description
Seismic Parameter

2,500 yr event (.2% PE in 50 yrs)

2018 IBC C

PGA 0.26g

Ss (0.2 second period) 0.59g

S1 (1 second period) 0.19g

Fa 1.26

Fv 1.50

FPGA 1.20

The values provided above were generated using the ASCE 7-16 Seismic

Hazard Tool.  Based on the observed subsurface conditions, a ground motion

hazard analysis (GMHA) as per ASCE 7-16 is not required by the 2018

International Building Code.

2. Liquefaction

Based on subsurface conditions encountered in the test pits, the subsurface

soils observed are non-liquefiable to the depths investigated during a seismic

event.   Liquefiable soils at greater depths are not likely due to the relatively

shallow bedrock.

3. Faulting

Based on a review of available geologic literature, there are no mapped faults

extending near or through the site.
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F. Soil Corrosion

Based on our experience in the area, the on-site soils, bedrock, and many imported

sources may contain sulfates in sufficient concentration to be corrosive to concrete. 

Therefore, we recommend concrete elements that will be exposed to the on-site soils

be designed in accordance with provisions provided in the American Concrete Institute

Manual of Concrete Practice (ACI) 318-14.  Tables 19.3.1.1 and 19.3.2.1 of ACI 318-

14 should be referenced for design of concrete elements utilizing a Sulfate Exposure

Class of S2. 

Consideration should also be given to cathodic protection of buried metal pipes.  We

recommend utilizing PVC pipes where local building codes allow.

G. Pavement

1. Subgrade Support

We anticipate that the subgrade materials beneath the pavement areas will

consist of sandy silt to silty sand.  Prior to placement of road base, the

subgrade should be prepared as recommended in the subgrade preparation

section of this report.  A California Bearing Ratio (CBR) of 7 percent was

assumed for a properly compacted subgrade for purposes of design.

2. Pavement Thickness

Based on the assumed traffic loadings and St. George City traffic indexes, a

20-year design life, and AASHTO design methods, the following pavement

sections are recommended.

Roadway TI Asphalt (in.) Base Course (in.)

45-Foot ROW 5 2½ 6

50-Foot ROW 5 2½ 6
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3. Pavement Materials

The pavement materials should meet City of St. George specifications for

gradation and quality.  The pavement thicknesses indicated above assume that

the base course is a high quality material with a CBR of at least 50 percent and

the asphaltic concrete has a minimum Marshall stability of 1,800 pounds. 

Other materials may be considered for use in the pavement section.  The use

of other materials may result in other pavement material thicknesses. 

4. Drainage

The collection and diversion of drainage away from the pavement surface is

extremely important to the satisfactory performance of the pavement section. 

Proper drainage should be provided.

H. Construction Testing and Observations

We recommend the following testing and observations be done as a minimum as

required by the City of St. George.

1. Observe grubbing and verify removal of soil containing roots and organics.

2. Verify that recommended overexcavation depths or subgrade treatment is

achieved to appropriate depth in the building pad areas and beneath roadways.

3. Verify that potentially collapsible soils have been overexcavated or prewetted

in the outlined area (shown on Figure 2).

 

4. After mass grading is complete, additional exploration may be necessary in

“cut” areas to verify subsurface conditions and the depth to underlying

potentially expansive layers of bedrock.
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5. Verify that recommended structural fill depths are provided below foundations

and slabs.

6. Conduct compaction testing on fill placed below foundations and in building

pads.  We recommend testing each foot of fill placed.

7. Conduct construction materials testing on city improvements at a frequency

which meets or exceeds St. George City requirements.

I. Geotechnical Recommendation Review

The client should familiarize themselves with the information contained in this report. 

If specific questions arise or if the client does not fully understand the

conclusions/recommendations provided, AGEC should be contacted to provide

clarification.
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LIMITATIONS

This report has been prepared in accordance with generally accepted soil and foundation

engineering practices in the area for the use of the client for design purposes.  The

conclusions and recommendations included within the report are based on the information

obtained from the excavated test pits, the data obtained from laboratory testing and our

experience in the area.  Variations in the subsurface conditions may not become evident until

excavation is conducted.  If the subsurface conditions or groundwater level are found to be

significantly different from those described above, we should be notified to reevaluate our

recommendations.

If you have any questions or if we can be of further service please call.

APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC.

Joseph T. Zaleski, P.E.

Reviewed by: Jake Erickson, P.E.

P:\2020 Project Files\2200500\2200519 - Desert Cliffs Area 165 Acres\desert cliffs area 165 acres report.wpd
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APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC.

TABLE I

SUMMARY OF LABORATORY TEST RESULTS

Desert Cliff Area Project Number 2200519

Sample Location Natural

Moisture

Content

(%)

Natural

Dry

Density

(pcf)

Gradation Atterberg Limits 

Sample Classification
Test Pit

No.

Depth

(feet)

Gravel

(%)

Sand

(%)

Silt/

clay

(%)

Liquid 

Limit

(%)

Plasticity

Index 

(%)

TP-1 6 3 95 67 Sandy Silt (ML)

TP-3 6 2 89 41 Silty Sand (SM)

TP-4 5 3 87 59 Sandy Silt (ML)

TP-4 19 2 141 98 39 17 Mudstone Bedrock

TP-6 5½ 5 95 60 Sandy Silt (ML)

TP-7 4 <1 87 96 Silt (ML)

TP-8 5 3 86 64 Sandy Silt (ML)

TP-8 12 3 88 72 Silt with Sand (ML)

TP-12 5 2 30 33 37 Silty Gravel with Sand (GM)

TP-12 8 2 115 75 25 15 Mudstone Bedrock

TP-13 6 4 87 68 Sandy Silt (ML)

TP-13 13 7 93 93 Silt (ML)

TP-17 5 5 85 77 Silt with Sand (ML)

TP-18 12 4 87 84 Silt with Sand (ML)

TP-19 5 4 82 77 Silt with Sand (ML)

TP-20 13 4 101 76 Sandy Lean Clay (CL)

TP-21 13 1 96 60 Sandy Silt (ML)
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EXHIBIT F 

DESERT HAVEN DRAINAGE STUDY  
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EXHIBIT G 

UPDATE LETTER TO GEOTECHNICAL EVALUATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



GEOTECHNICAL & 
ENVIRONMENTAL 
SERVICES, INC.  

Geotechnical 
Engineering 

Construction 
Materials 
Testing & 
Inspections 

Environmental 
Services  

AASHTO 
Accredited 
Testing 
Laboratories 

IAS 
Accredited 

 

 

® 
 

www.gesnevada.com 

Las Vegas  
7150 Placid Street 

702.365.1001 

Mesquite  
530 Commerce Circle 

702.346.4489 

Reno  
5301 Longley Lane, Bldg. H, 

775.622.3844 

St. George 
705 S. 5300 W., Suite 5 
Hurricane, UT 84737  

435.261.4043 

December 6, 2024 
Project No. G20247223E1
 
Mr. Mike Bracken 
Quality Excavation 
1472 East 3950 South 
St. George, Utah 84790 
 
RE: Update Letter to Geotechnical Evaluation 
 Desert Talus, Phases I through IV 
 Southwest of Desert Canyons Parkway and Airport Parkway 
 (Geotechnical Investigation Report, prepared by AGEC Inc., Project No. 2200519, 

Dated May 16, 2022) 
 
Dear Mr. Bracken, 
 
Applied Geotechnical Engineering Consultants, Inc. (AGEC), has previously prepared a 
Geotechnical Investigation report dated May 16, 2022, Project No. 2200519, for the above 
referenced project. The purpose of this update is to assess the current condition of the subject 
site and to incorporate any applicable changes based on the 2021 International Building Code 
(IBC) and local amendments. 
 
We understand that the nature of the development as described in the referenced report has 
not changed from the time of the original evaluation, which will consist of a single-family 
residential subdivision with roadways, site improvements, and underground utilities. We 
assume the proposed structures will be constructed with wood framing, stucco or rock veneer, 
and tile roofs. We assume wall loads of up to 3 kips per linear feet and column loads of up to 
25 kips, supported on conventional spread footings with slab-on-grade floors. Basements are 
not anticipated on any of the structures. 
 
GES evaluated the subsurface conditions at the site on November 20, 2024, by excavating 
fifteen (15) additional test pits to depths of up to approximately 9 feet below the existing 
ground surface, using a trackhoe excavator using a 3-feet wide bucket with teeth. The enclosed 
Figure A-1 presents a site plan showing the approximate test pit locations within the subject 
site. 
 
A qualified GES representative directed and supervised the subsurface explorations while 
visually observing the site, maintained detailed logs of the subsurface conditions and 
observed and visually classified the soils encountered. A Key to Symbols and Terms utilized 
on the exploration logs is presented on Figure A-2.  The soils encountered were visually 
classified in the field in general accordance with the American Society of Testing and 
Materials (ASTM) Standard D 2488. 
 
In preparation of this update, GES reviewed the following documents: 
 

 Geotechnical Investigation Report  Desert Cliffs Area 165 Acres at Desert Canyons 
 St. George, Utah, Prepared by AGEC Inc, Project No. 2200519, Dated May 16, 

2022. 
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On the basis of our review of the referenced documents and exploration, it is our opinion that the 
conclusions and recommendations presented in the referenced Geotechnical Investigation Report 
remain applicable to the proposed improvements referenced above, with the following clarifications: 

 
 We understand that the site will be mass graded prior to construction of structures and site 

improvements. Based on the soil conditions, we recommend that the on-site soils be 
overexcavated down to within 1 foot of the gravel layer, fragmented rock layer, slightly cemented, 
or dense sand layer, whichever is encountered first. Based on our observations the depth of native 
soil removal from current grade is generally between 2 to 5 feet. The Test Pit logs can be 
referenced to estimate depth to approximate competent layer. A GES representative should 
observe the exposed subgrade after overexcavation and prior to placing structural fill. The 
exposed subgrade should be scarified to a depth of at least 6 inches, moisture conditioned and 
compacted to a firm unyielding condition. Soil probing of the subgrade is acceptable with less 
than 1-inch of penetration. At least 1 foot of structural fill should be placed below foundations and 
concrete slabs. 
 

 The geotechnical consultant during construction should observe exposed materials after needed 
removals of unsuitable materials to evaluate whether additional removal down to competent 
materials is needed. The soil preparation area should extend laterally a minimum of 5 feet beyond 
the edges of buildings and exterior foundations, where practical. For exterior concrete flatwork, 
the soil preparation area should extend laterally at least 2 feet beyond the edges. The vertical and 
lateral extent of the recommended excavations should be evaluated under the direction of the 
geotechnical consultant. 

 All existing uncontrolled fill, deleterious material, loose or disturbed native soils should be 
removed from improvement areas, and either removed from the site or processed to comply with 
the recommendations outlined below: 

 

 Imported and/or On-site Structural Fill Recommendations 
Description* Recommendation 

4-inch Sieve Gradation** 50 Percent Passing 
No. 200 Sieve Gradation** <75 Percent Passing 

Liquid Limit <30 
Dry Weight Soluble Solids <1.0% as determined by American Water Works 

Association (AWWA) Standard Method (SM) 2540 C 
Dry Weight Soluble Sulfate <1.0 percent by dry weight soluble sulfate as determined 

by AWWA SM 4500 SO4 E 
Soluble Soil Chloride Content <500 ppm as determined by AWWA SM 4500-CL B unless 

appropriate corrosion protection is utilized in the design of 
proposed structures 

* Imported fill materials and excavated on-site material should be free of debris, organic materials, and other deleterious 
materials. 
**Materials used as retaining wall backfill, which should have 15 percent, or less, of material passing the No. 200 sieve 
and 100 percent passing the 4-inch sieve. 

 
 



Quality Excavation 
Project No. G20247223E1
December 6, 2024
Page 3                                   

\\fs01\Company\GES\Clients\Tri-State Region\St. George Office\Projects\2024\G20247223 - Desert Talus\Report and Letter\updtltr G20247223E1  
(120624).docx  

 Structural fill should be uniformly moisture conditioned to near optimum moisture content, placed 
in horizontal, loose lifts up to 12 inches thick, and compacted to 95 percent of the maximum dry 
density, or more, as determined by ASTM D1557. The optimal lift thickness of fill will depend on 
the type of soil and compaction equipment used but should generally not exceed approximately 
12 inches in loose thickness.  
 

 If fill material is placed where the existing ground surface is steeper than 5:1 (horizontal to 
vertical), the surface on which fill is to be placed should be benched. We recommend that benches 
be 8 feet or wider or be of sufficient width to permit operation by compaction equipment. Benches 
should include approximately 2-foot high vertical or near-vertical intervening steps, cut to expose 
suitable soil as evaluated in the field by the geotechnical consultant during earthwork operations. 
Preparation of the benching surface in areas to receive fill should include scarification and 
moisture-conditioning to a depth of approximately 6-inches, and compaction to a relatively non 
yielding condition, prior to placement of fill. 
 

 As a minimum, conventionally reinforced slabs-on-grade should be 4 inches thick, or more, and 
the reinforcing should be designed by an experienced Structural Engineer based on the 
anticipated loading conditions.  Aggregate base course or similar granular materials beneath the 
floor slab-on-grade should be 4-inches thick, or more, and should consist of Type II Aggregate 
Base materials, be uniformly placed and compacted to 95 percent, or more, of the maximum dry 
density per ASTM D1557.  The conventionally-reinforced slab-on-grade foundation supported on 
Type II Aggregate Base may be designed using an average vertical modulus of subgrade reaction 
(kv) of 150 pounds per cubic inch for a 1-foot square area. This value should be reduced based 
on the actual area of the slab. 
 

 Where moisture-sensitive floor coverings are anticipated, a vapor retarder is recommended 
beneath slabs-on-grade and should consist of 10-mil minimum sheet plastic overlain by at least 
4 inches of a coarse, clean sand, Type II Aggregate Base, or other similar material approved by 
the Geotechnical Engineer.  The vapor retarder should comply with the Class A rating as set forth 
in ASTM E1745.  Installation of the vapor retarder should be performed in accordance with ASTM 
E1643.  The base materials should be uniformly moisture conditioned and compacted to at least 
90 percent of the maximum dry density. 
 

 Based on the limited data available to evaluate the seismic site class for the project site, the 
default value for Seismic Site Class (Site Class D) may be used for design. 
 

 As appropriate, the following seismic design parameters based on the 2021 IBC for a default 
Seismic Site Class D may be utilized using representative site coordinates of 37.005373 degrees 
latitude and -113.489054 degrees longitude with an assumed Risk Category of II and may be 
utilized for design of project structures.   

Spectral Response Accelerations and Site Coefficients  Site Class D 
Spectral Response 

Acceleration at  
Short Periods, 

 Ss
 

Spectral Response 
Acceleration at  

1-Second Period, 
 S1 

Spectral Response 
Coefficient at  

Short Periods,  
SDs 

Spectral Response 
Coefficient at 

1-Second Period,  
SD1 

Site Modified Peak 
Ground 

Acceleration 
PGAM 

0.594g 0.192g 0.525g 0.284g 0.345 
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 Lateral active earth pressures induced by adjacent uniform surface surcharge loads should be 

estimated as a uniformly distributed lateral load with a magnitude equal to the magnitude of the 
surface surcharge load multiplied by an appropriate earth pressure coefficient.  GES is presenting 

-

considers the walls to be rigid, or restrained, such that the walls do not deflect to lessen stresses 
from retained soils.  Retaining walls with level backfill should be designed to resist the lateral earth 
pressures for the appropriate conditions presented in Figure B-1. 
 

 The values presented in Figure B-1 assume that the build-up of hydrostatic pressure will be 
prevented. To reduce the build-up of hydrostatic pressure, a wall drainage system, including 
weep-holes or a footing drainage system, day lighting to an appropriate outlet should be installed 
behind retaining walls. The wall drainage system should consist of Mirafi 140N (or equivalent) 
geotextile wrapped around drain rock, or a DrainStar Drain Board (or equivalent).  The drain board 
should be used in conjunction with DrainStar Stripdrain by Tremco Barrier Solutions, Inc., or 
equivalent.  The Stripdrain should be a minimum of 12 inches in height and placed continuously 
along the bottom of the retaining wall. 
 

 Resistance to lateral loads may be estimated using both passive lateral earth support and friction 
developing between the wall footing and underlying soil.  Passive resistance may be used if 
foundation backfill soils in front of the wall are compacted to 95 percent, or more, of the maximum 
laboratory dry density (ASTM D1557).  The upper 12 inches below the ground surface should be 
neglected if passive resistance is used.  The passive lateral earth support for subsurface walls 
may be estimated based on an un-factored equivalent fluid density of 380 pcf up to a maximum 
passive lateral pressure of 2,500 psf.  A coefficient of friction of 0.39 may be used for the interface 
between the wall footing and underlying properly compacted structural fill. The values for the 
equivalent fluid density and coefficient of friction presented above do not include a specific factor 
of safety.  The structural engineer should utilize appropriate factors of safety during design. 
 

 Backfill placed behind retaining walls or subsurface walls should consist of structural fill meeting 
the criteria presented in this report.  Backfill placed behind retaining walls should be placed in 8-
inch maximum vertical lifts and should be compacted to 95 percent, or more, of the maximum 
laboratory dry density as determined per ASTM D1557. Over-compaction adjacent to retaining 
walls or subsurface walls should be avoided. The lateral earth pressures shown on Figure B-1 
assume that compaction behind retaining walls or subsurface walls will be accomplished with 
relatively light compaction equipment. 

 Based on our experience with other projects in the vicinity, we recommend, in accordance with 
Table 19.3.2.1 of ACI 318-14 (ACI, 2014) concrete in contact with on-site soils along with 
subsurface walls up to 12 inches above finished grade should be designed for a sulfate exposure 
class S2 with Type V cement and have a minimum design compressive strength of 4,500 pounds 
per square inch (psi) and a maximum water to cement ratio of 0.45.  
 

 The table below shows the nearest faults nearby the project site. Based on the results of our 
review of available literature and the distance to mapped faults and fissures, it is our opinion 
that the potential for fault-related surface rupture at the site is low. 
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Nearby Faults and Earth Fissures

Fault 
Distance from Project Vicinity 

(miles) 
Direction 

Quaternary-Age 
Tectonic Faults

Washington Fault Zone ¾ East

Dutchman Draw Fault 4 ¾ Southeast

Hurricane Fault Zone 8 ¾ East

When finished, project grading and foundation plans, at the option of the Building Official, should
be reviewed by the geotechnical consultant to evaluate whether the project grading and
foundation plans are consistent with the geotechnical design criteria presented in the referenced
report.

Our services were performed using that degree of care and skill ordinarily exercised under similar 
circumstances by reputable engineering firms in this or similar localities.  No other warranty, either 
expressed or implied, is included or intended in this letter.

We appreciate the opportunity to assist you in this matter. Please contact our office if you have any 
questions or comments regarding this information.

Sincerely,

Geotechnical & Environmental Services, Inc.

Thessa Fernando David J. Salter, P.E.
Engineering Assistant Geotechnical Practice Leader
TF:DJS:vs

Encl: Figure A-1: through A-17: Test Pit Location Map and Test Pit Logs
Figure No. B-1: Lateral Earth Pressure Diagram
Geotechnical Investigation, Dated May 16, 2022, Project No. 2200519

Dist: PDF copy e-mail to addressee at mike@qualityexcavation.net
Copy to project file

Thessa Fernando
Digitally signed by Thessa Fernando
DN: C=US, E=thessa.fernando@gesnevada.com, 
O=Geotechnical and Environmental Services, 
OU=Geotechnical and Environmental Services, 
CN=Thessa Fernando
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EXHIBIT H 

POWERPOINT PRESENTATION 

 



Desert Haven
Hillside

2026-PP-020



Vicinity 
Map



Aerial 
Map



Land Use 
Map



Zoning 
Map



Proposed Grading and Drainage Plan



Proposed Cross Section 1



Proposed Cross Section 2



Desert Canyons Slope Map



Proposed Grading Plan



Proposed Section and Details



Recommendation

The Hillside Review Board, at their meeting held August 26, 2026, recommended approval of the 
application with a 4-0 vote.

At their meeting held on October 13, 2026, the Planning Commission forwarded a positive 
recommendation to the City Council with a vote of 4-0 and no conditions. 
 

Possible Motion

“I move that we recommend approval to the City Council for the Desert Haven Hillside Development 
Permit request, Case No. 2026-HS-007, based on the findings noted in the staff report.”
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