
 MINUTES OF COMBINED COMMISSION WORKING & REGULAR SESSION MEETING HELD MARCH 23, 2015 BEGINNING AT 9:00 A.M. IN CONFERENCE ROOM #1, IN DUCHESNE, UTAH

Present
Commissioner Chairman Pro-Tem Greg Todd, Commissioner Ken Burdick, Deputy County Attorney Tyler Allred, Public Works Director Glen Murphy, and Clerk-Auditor JoAnn Evans taking minutes of the meeting. 
Absent 

 Commission Chairman Ron Winterton on assignment
Public Works/Landfill Update
Director Murphy reported that they are still working on the Centennial Event Center grounds and the Justice Center grounds. The prisoners have been helping them with these two areas. We are also working on County Road 195. We use the shale left over from the fairgrounds to put on the road. There is a problem with the county road portion by Gateway. Duchesne City owns a little bit of ground there. We will have to have some discussion with them when the time comes to work on the road. 

Director Murphy also stated that one of his neighbors stopped by to see him about a culvert being blocked off and making the water go where it is not supposed too. The culvert is in a county right of way and so it could become a problem. He knows the county does not want to be involved in this kind of water issue, but we might have to do something. 
Discussion And Consideration Of Tax Deferrals
Treasurer Stephen Potter joined the meeting at 9:28 A.M.
Treasurer Potter stated that the two people we set up for this morning cancelled. They were able to work things out with the Treasurers Office. I do have another deferral that needs to be discussed; it came in late Friday afternoon. It is a secondary home that the owners are trying to change to a primary home. They have paid everything except for 2009. They did receive a deferral last year, so they know it has to be paid in full this year. They have stated to me they will have it paid for by April 1, 2015.Commissioner Burdick motioned to waive the penalty and interest for Janet Anderson in the amount of one hundred twenty seven dollars and twenty one cents ($127.21). Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed. 
Discussion And Consideration Of Resolution 15-08, A Resolution Declaring April 7, 2015 National Service Recognition Day
Chamber Of Commerce and Community Director Irene Hansen & Kathy Hadlock joined the meeting 9:53 A.M..
Director Hansen stated that Ms. Hadlock is an Americor Vista Volunteer. It is kind of like the old peace core. Ms. Hadlock does a lot of things that help us with businesses. She puts flyers together and put bags of candy together for holidays like Easter and Halloween. She helps to organize many activities. She does this with very little recompense. She receives a low monthly stipend that is funded by the Federal Government. She has helped with a reading program where she gave out books at Jubilee and Stewarts to parents if they signed a form stating they would read an extra twenty minutes with their children each night. Then she gave out books to the children if the signed a statement saying they would read an extra twenty minutes each night. Ms. Hadlock helps with business grand opening and many, many other things. We don’t know what we would do without her. She is worth her weight in gold.
RESOLUTION NO. 15-08

A RESOLUTION DECLARING APRIL 7, 2015

NATIONAL SERVICE RECOGNITION DAY

WHEREAS, service to others is a hallmark of the American character, and central to how we meet our challenges; and 

WHEREAS, the nation’s County Commissioners are increasingly turning to national service and volunteerism as a cost-effective strategy to meet County needs; and 

WHEREAS, AmeriCorps and Senior Corps participants address the most pressing challenges facing our cities and counties, 

WHEREAS, national service expands economic opportunity by creating more sustainable, resilient communities and providing education, career skills, and leadership abilities for those who serve; and 

WHEREAS, AmeriCorps and Senior Corps participants serve in more than 60,000 locations across the country, bolstering the civic, neighborhood, and faith-based organizations that are so vital to our economic and social well-being; and 

WHEREAS, national service participants increase the impact of the organizations they serve with, both through their direct service and by recruiting and managing millions of additional volunteers; and 

WHEREAS, national service represents a unique public-private partnership that invests in community solutions and leverages non-federal resources to strengthen community impact and increase the return on taxpayer dollars; and 

WHEREAS, national service participants demonstrate commitment, dedication, and patriotism by making an intensive commitment to service, a commitment that remains with them in their future endeavors; and 

WHEREAS, the Corporation for National and Community Service shares a priority with mayors nationwide to engage citizens, improve lives, and strengthen communities; and is joining with the National League of Cities, City of Service, and elected officials  across the country to recognize the impact of service on the Day of Recognition for National Service on April 7, 2015. 

THEREFORE, BE IT RESOLVED that we, Duchesne County Commission, of 

Duchesne County, do hereby proclaim April 7, 2015, as National Service Recognition Day, and encourage residents to recognize the positive impact of national service in our county; to thank those who serve; and to find ways to 

give back to their communities

Dated this 23rd day of March, 2015.
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______________________



____________________________
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______________________________

Ken Burdick, Member

________________________________

Gregory Todd, Member
Commissioner Burdick motioned to approve Resolution 15-08, A Resolution Declaring April 7, 2015 National Service Recognition Day as presented by the Director Hansen & Ms. Hadlock. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Consideration Of Vouchers

Deputy Clerk Auditor Connie Sweat joined the meeting at 9:40 A.M….
The commission reviewed vouchers # 131146 through 131204 dated March 23, 2015, in the amount of seven hundred fifty thousand two hundred eighty seven dollars and fifty two cents ($750,287.52) as presented by the Clerk Auditor’s Office. Commissioner Burdick motioned to approve the vouchers as presented by the Clerk Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.
Tax Adjustment – Treasurer

Commissioner Burdick motioned to approve the Treasurer Tax Adjustment as presented by the Clerk-Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Tax Adjustment – Assessor

Commissioner Burdick motioned to approve the Assessor Tax Adjustment as presented by the Clerk-Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Consideration Of A Business License Application For Double JJ Service
Commissioner Burdick motioned to approve the business license application as presented by the Clerk-Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Consideration Of A Business License Application For Mandy’s Auto & RV Detailing (Mobile)
Commissioner Burdick motioned to approve the business license application as presented by the Clerk-Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Consideration Of A Business License Application For Matt’s Mobile Repair
Commissioner Burdick motioned to approve the business license application as presented by the Clerk-Auditor’s Office. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.

Entered into recess at 10:30 A.M…
Re-entered commission meeting at 10:43 A.M…
Consideration Of Minutes For Combined Commission Meeting Held March 16, 2015
Commissioner Burdick motioned to approve the minutes with the necessary corrections.  Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed.
Personnel Supervisor Lisa Henrie and IT Director Kent Ogletree joined the meeting at 10:49 A.M…
Closed Meeting 
Commissioner Burdick moved to go into and out of closed session for the purpose of discussing personnel issues at 10:50 A.M. Commissioner Todd seconded the motion. Both commissioners voted aye and the motion passed. 
Re-entered into commission meeting at 11:15 A.M…
Consideration To Take Action Discussed Under Closed Meeting


No action necessary.

Commission Calendaring
Entered recess at 11:24 A.M.
1:30 – Public Hearing – (Remainder Of Meeting Will Be Held In Commission Chambers)
Community Development Director Mike Hyde, Herb Gillespie, Lewis Arnold, Deann Nelson, Terry Nelson, Darrin Brown & son, and Daniel Crozier joined the meeting at 1:30 P.M.
The applicants are proposing to divide an 8.101-acre parcel into parcels 7.101 and 1.0 acres in size.  The 1.0-acre parcel contains an existing dwelling unit.  The 7.101-acre parcel is a proposed building lot.  The Duchesne County Community Development Director is the land use authority for such minor subdivisions.  However, in this case, the staff decision was appealed to the Planning Commission after an administrative hearing was held on January 6, 2015.  The Planning Commission decision was then appealed to the County Commissioners.

The Planning Commission granted the minor subdivision request after a public hearing on February 11, 2015, with the understanding that the Tri-County Health Department will not issue a wastewater permit for the septic system serving the proposed home on Lot 2 until such time as the applicants have had their proposed land drain system designed by a licensed geotechnical engineer or hydro geologist.

The Planning Commission decision was appealed for the reasons listed in the appellant’s February 23, 2015 submittal.  As stated in the proposed findings document, many of the appellant’s arguments are not based on the applicable criteria for consideration of minor subdivisions.

The appellants are requesting that the County postpose approval of the minor subdivision request until the land drain (which will protect both the home and the septic system) is engineered and accepted by Tri-County Health.  The Planning Commission did not require this because the construction of the proposed home can proceed without minor subdivision approval (it is legal to construct more than one home on an eight-acre parcel), but it cannot proceed without a building permit and a wastewater permit from the health department.  

It is recommended that the Planning Commission decision to conditionally approve the request be upheld and the appeal denied since the applicants have met all standards of the Duchesne County subdivision ordinance for minor subdivision approval.
Mr. Nelson stated that he would like the commission to keep in mind that he has gone above and beyond what the county and Tri-County Health has asked him to do. We have dug three profile holes and left the last one open to show that it does not have water in it. I have a letter from David Hansen who is a civil engineer. He states in the letter that he will design the drain system. There a pictures that shows how Mr. Arnold leaves his valve open. We believe that water is a precious resource and that it should not be wasted. I would like to state that the current lawsuit that Mr. Arnold is in has nothing to do with the drain system and the building of my house. He will try to say that the Hancock Cove issue is important here but we are five miles from that problem area, so it is not. We believe his true intent is harassment and intimidation. Why are we being singled out? We have done everything beyond reasonable to look at this appeal process. 
Mr. Herb Gillespie stated that he was the attorney for Mr. Lewis Arnold. Our main concern is that we are being sued by Mr. Nelson’s son across the road. We do not want another neighbor with a basement that floods. One of the test holes that were dug was seven feet deep and it showed evidence of water at three to four feet. Mr. Arnold changed from flood irrigation to sprinkling irrigation in 2011. We believe that with the fluctuating and shallow ground water table that a geotechnical engineer or hydro-geologist should design the drain system. We approve of the amended change for the design of a drain system. A curtain drain like what the Nelsons plan on putting in could fail. We also think that they should further amend the subdivision code to say that in certain circumstances there should not be a basement built. The Hancock Cove water systems do not work and that same thing could happen here. Mr. Arnold reported to the commission on where he flood irrigates and where he sprinkle irrigates. He also reported that he had Jerry Allred survey his ranch many years ago and that the fence line was in the wrong place. He has built a berm there and has to re-berm it from time to time because it gets so wet. He stated that a geotechnical engineer or hydro-geologist should be the ones to design a drain system for their area on Ioka Lane. Mr. Gillespie stated that Mr. Arnold feels like all the neighbors are singling him out for their flood problems. Mr. Arnold named some of his neighbors that he believes has flooding issues. He spoke about how he tripled the size of his septic system and quadrupled his drain system to prevent problems. He reiterated what Mr. Gillespie stated about not have basements in the area. 
Mr. Nelson stated that he has had three rental properties in that area and he has not had any problems with the drain systems. He also stated that Dan Crozier was in the audience and that he is very familiar with the area and the commission should talk with him.

Mr. Crozier reported that he had built a new home in the area being discussed. He had a crawl space under his home that was approximately fifty inches deep. When building the home he had a little bit of trouble but he had Lexco’s owner Allen Lindsay come and dig through there and it solved the problem. They put in a ten foot curtain drain and they did not pick up any water after that.
Mr. Brown from Tri-County health reported that they are aware of this area. We are not interested in whether he builds a house or not. We are interested in the water issue here. Commissioner Burdick asked Mr. Brown if Tri-County health is satisfied with what the Nelsons have done for their drain system. He stated that they are. He also stated that since Duchesne County does not have a geotechnical engineer or hydro-geologist that a licensed engineer could design the drain system. Not just anyone will be able to design a system, it has to be someone who is licensed and has the knowledge to do it.
Re-entered into commission meeting at 2:26 P.M…
Consideration Of An Appeal By Lewis Arnold Of The Planning Commission’s Decision To Grant Approval Of A 2 Lot Minor Subdivision Located At 3358 South 5000 West, In The Ioka Area For Terry & Deann Nelson. 
Commissioner Burdick motioned to adopt the findings of fact and conclusions of law recommended by the Planning Commission, deny the appeal by Lewis Arnold and conditionally approve the minor subdivision requested by Terry and DeAnn Nelson, with the understanding that the Tri-County Health Department will not issue a permit for the wastewater system serving the proposed home on Lot 2 until such time as the applicants have had their proposed land drain system designed by a licensed geotechnical engineer or hydro geologist. Commissioner Todd stated that it is his opinion that there has been enough conversation and research on this for him to second the motion. Both commissioners voted aye and the motion passed.
Adjourn

Commission Chairman Todd Pro-tem adjourned the meeting at 2:27 P.M.
Read and approved this 30th day of March 2015.
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Minutes of meeting prepared by Clerk-Auditor JoAnn Evans____________________________________  
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