
Minutes of Milford City Council and Milford City Planning and Zoning Commission Work Session to review draft Ordinance 06-2026 amending Ordinance 04-2026. Monday, September 28, 2026 at 6 pm, 26 South 100 West, Milford, Utah. 
Attending from City Council: Council Members Russell Smith, Scott Symond, Ian Spaulding, and Tayson Willis. Absent: Mayor Nolan Davis and Council Member Les Whitney. 
Attending from Planning and Zoning: Chairman Tayson Willis, Nick Schofield, Chancey Carter, Garland Walker, Lucas Ambrose, Lynae Malchus, and Jacob Rollins. 
Staff: Zoning Administrator Lisa Thompson, City Administrator Makayla Bealer, City Foreman Ben Stewart, City Recorder Monica Seifers. Ryker Steglich of Sunrise Engineering attended briefly via telephone to answer questions. 
Visitors: Matt Sterzer, Judy Forrest, Virginia Jones, Lane Tucker, Tara Tucker, Gus Thompson, David Davis, Lacy Davis. 
CALL TO ORDER
Planning Commission Chair Tayson Willis called the work session to order at 6:00 PM. 
As a reminder, tonight's meeting is a joint work meeting between Milford Planning Commission and the Milford City Council to review and discuss proposed ordinance 2026-06 relating to data centers, energy storage facilities, and other related land use addressed by the city's temporary land use moratorium. The public is welcome to attend and listen to the discussion. However, no public comment will be taken during tonight's work meeting. A public hearing will be held prior to any consideration of adoption of the ordinance. The date and time for that public hearing will be determined and announced at a later date. I'd also like to remind all members of both boards that in order to keep the discussion organized and ensure that everyone can hear the questions, comments and suggestions clearly, please speak only when you are at the podium. This will help prevent people from speaking over one another and will allow both boards and those in attendance to clearly follow the discussion. Thank you for your cooperation and with that we'll get started. I think Lisa has something to get started with.
Lisa Thompson - All right, so everybody's got a copy of the moratorium and then a copy of the draft ordinance. On the draft ordinance that you guys have, you're going to notice some green font in it. These are my notes I put in there, and then I left spaces in between everything if you guys have notes that you wanted to write down. But before we go through the draft ordinance, there were a couple of things that I wanted to go over. The moratorium talked about data centers, data center power plants, solar energy facilities and battery storage facilities. The draft ordinance addresses data centers and it addresses battery storage facility, but it does not directly address data center power plants or solar energy facilities. So that's something that we should keep in mind while we're discussing the ordinance tonight. The data centers, it's in the draft ordinance, it's got it prohibited in all zones. Data center power plants, the moratorium (ordinance) treated them as a separate use, but the draft ordinance does not define them. Solar energy facilities were not addressed. Again, it was listed as a separate use in the moratorium ordinance. We do have a separate code, Milford City Code 13.48 that was adopted in March of 2022 that has solar farms prohibited within city limits. Battery storage facilities are addressed in this draft ordinance and it's kind of got three different categories. There's an accessory category, energy storage, and quasi-public energy storage. Some other items that we should probably keep in mind while we're going over it is source protection because we have two wells that are located outside of city limits. We do have a Source Protection Plan in place for any development by our wells. I don't know if we need to put it in the ordinance or if we need to put something simple in there that references the Source Protection Plan anytime that there's development. And then water and wastewater, further discussion on that needs to take place with the City Council. Any specific regulations or requirements that the City Council sees fit will need to be addressed in water ordinances; they won't necessarily go under this ordinance. Back to data center power plants, they're not addressed in this draft ordinance. But I feel like that’s something that we do need to talk about. So, while we're prohibiting an actual data center from being within city limits, just through research, I found that a lot of data centers have a power plant that is close to them that supplies power. I don't know a lot, but what research I have done it appears that a lot of cities require data centers to come with their own power because they don't have the infrastructure to support them. So, a data center power plant could be a plant that is run by generators to support a data center. I don't know if we want to allow them in city limits or if we want to prohibit them as well. That's a discussion that you guys need to have. Moving forward in the actual ordinance, just a few notes that I had is we should consider adding a definition for backup generators. We have energy storage systems but we don't have anything for backup generators. I was a little confused under the energy storage facility and the way that Ryker (Sunrise Engineering) explained it to me, he said that first definition is kind of an umbrella definition and then the quasi-system falls under that. It is kind of unclear to me because it doesn't say if it's allowed, if it's not allowed, there's not a home for it, I was a little confused on that. On the second page, if you flip to where it says section 3 amendment to the manufacturing district, so in here, it permits quasi-public energy storage facilities into the manufacturing district, and that is the only one that it is allowing them in. This blue area right here is your manufacturing district. Your feed mill is going to be somewhere right in here, isn't it? So it would be in the manufacturing district as well. I don't know what your guys' thoughts are of allowing them both in the Industrial Park and the Manufacturing Zone because they are side by side.
Ian Spaulding - Was there, other than they happened at different times, is there a reason to have a separate Manufacturing versus Industrial for the size of what we were trying to accomplish? Is that really why they exist, because they got developed and incorporated at different times?
Lisa Thompson - I don't know.
Scott Symond - I think so.
Ian Spaulding  - And I think we could probably look up and find that there's probably nuanced differences.  I'm asking why is that one labeled something different? And then in response to your question, should we allow it? It's just a circular question. Why is there a difference in the first place, I guess.
Lisa Thompson - Yeah, I don't know. Makayla, do you know from when you were in the zoning.
Makayla Bealer – I don’t, that's just how the zoning map was set up. I think the regulations are a little bit different between them. They do have some parcels that are smaller in the Industrial Park versus in the Manufacturing.
Ian Spaulding - It's probably a weird thing where ours is like 95% empty, but if it was more full, maybe neighbors in the small areas would have more complaints about noise versus in the Manufacturing, in the Industrial Park, they're probably a lot smaller.
Makayla Bealer - I know in the 1970’s when the City developed the Industrial Park, the intent was to try to keep industrial out of the residential areas, and that's why the City actually put together the subdivision and put in the Industrial Park. Their plan was to have Milford flourish and have all these manufacturing industrial companies come in and it did not happen. In 94-ish, mid-90s, Smithfield came in and was going to place the feed mill. At that time, they wanted to bring the rail off the track and take it to the feed mill. So the City, from what I understand, sold that land to Smithfield and it kind of plowed through the middle of the Industrial Park subdivision, and the industrial Park has sat pretty vacant until like early 2000 when Atkore come in and built on the very end of it. The only thing you really have in the  Industrial Park right now is you've got the Rocky Mountain Power offices, McDermott’s Storage, and then is Charron's building, or is that in there? I think Charron was in there just in the front of it or he might be in the railroad subdivision. Rollins shops are also in the Industrial Park. Yardley Farms is in Manufacturing Zone.
Lisa Thompson - Moving forward, just some changes that I had made under the New Standards Section. You can see that I've just added in green under the quasi-public energy storage facility that they have to comply with standards in this section and all other applicable development requirements of the Milford City Code. Fire and safety -  I added in there other state adopted codes as amended from time to time. And then I felt like it would probably be important to put in a Continuing Compliance Section under this for the quasi-energy storage. If you have somebody come in and they put these storage units in, that it's not kind of a one and done. They would be a permitted use, but we want them to maintain continuous compliance. Them are the changes that are the notes that I made and then I'm just going to turn the time back over to you guys to start discussing it unless you guys had any questions for me while I'm.
Chairman Willis  - does somebody want to read off Nolan's comments he had?
Lisa Thompson - He just came down and met with us at the office. 
Makayla Bealer - His main concern was the definitions between energy storage facilities and the quasi. So the concerns were the storage energy facilities, one or more devices including battery systems assembled to store electrical energy and deliver it at a later time developed as a principal use. And then the quasi-public energy storage facility a privately owned energy storage facility that operates under an agreement with a public utility provider to provide energy storage or grid support services to or for that provider and his main concern was that there was nowhere that it tied back into the ordinance.
We did not receive any input from Council Member Whitney.
Chairman Willis - So my understanding is the quasi-public energy storage, that's like a facility that is made to store power to sell back to the grid, where a storage facility is like almost an accessory use to something. Like, for example, the feed mill, if they had a battery storage, it would just be used to power the feed mill, whereas a quasi would be able to sell back to the grid.
Lisa Thompson - But it doesn't specifically list an energy storage facility as being permitted. It does a quasi, if you go to permitted uses, it says quasi-public energy storage facility. 
Jacob Rollins - So you'd have to add something that addresses powering something before the grid, like for personal use or industrial use that would be permitted. A transfer switch or something could be required.
Lucas Ambrose - So how I understand energy storage facility, it says principal use at the end of it, it's for a manufacturing plant or whatever to have their own backup battery in case the power goes out, then they can return to that backup battery.
Lynae Malchus - Not necessarily.
Ian Spaulding - I thought that was the accessory one.
Scott Symond - The battery is basically…
Ian Spaulding - Because I think what you said is accurate, but that's what I interpreted the accessory one to be based on its sense of saying an energy storage device including battery backup system that is accessory to the principal use. So say there's a manufacturing thing, the battery is irrelevant normally to that manufacturing process, but that battery is explicitly for the purpose of keeping that device online in contrast to that last five words of energy storage facility is developed as a principal use almost like the storage - I'm almost thinking like if it were think water like if it was whole purpose is just to store water for the sake of storing water as opposed to possibly even for other uses as opposed to just enough to store water just for that time tool on hand. It seems kind of blurry, and I don't know why there needs to be a distinction, because to me, I would say energy storage facility and accessory can kind of be merged, and then you have the quasi-public. And so to me, if I were imagining it, I would just say there's the accessory use, which is take like somebody's batteries or solar at their house, or if it were at a facility, it's enough that might help and accelerate the use at that specific building, but it's not going to impact the rest of the neighborhood. And then there's the quasi-public where the public utility, Rocky Mountain Power, for example, contracted with this other energy provider in case they choose to activate it and send it. And then maybe that is why the energy storage is, it's that third category. It's a storage for more than just one building but it's not contracted with the public utility. So maybe that's what that is and that's why it says one or more devices. Maybe that's why.
Scott Symond - If I may also what they explained to us with the battery is was it helps stabilize overall energy that came in, and that was the good part of having that there because it's stable. Our power in this valley is uneven. It's not very well, but this would help stabilize all the power that comes into this valley. That was my understanding when he described it.
Makayla Bealer - are you referring to when Torus came to City Council on August 26th?
Scott Symond - Yeah
Makayla Bealer - So just to clarify for public record, in our City Council meeting on August 26th, Torus came in and they are an energy storage facility. They were wanting to put in some nano units that would hold the power and then send it to the Rocky Mountain Power grid. They would fall under a quasi-power public energy storage facility because they partner with Rocky Mountain Power to sell power back onto the grid. What they explained is the power in Utah is very unstable and so it fluctuates up and down and what they do is they take the power and they hold it until power costs are low in the night and then they shoot it to the grid and it stabilizes so you don't have the peaks and the valleys. And you can reference that meeting online for more information, but that is what I took away from it.
Ian Spaulding - But the only reason I'm looking at seeing why they would break it down is we're trying to define a use to either exclude or include it. It is really our whole point, and we're not trying to exclude just for the sake of excluding, we just want to make sure that the questions that were brought to us are included somehow in this further explanation. Isn't that what we're trying to make sure that we're understanding the wording that the engineering is? And that's how I'm understanding is accessory is just self-contained, quasi partnered with the utility and energy storage is probably the same as quasi, only it just does not happen to be partnered with the public utility.
But it could probably be utilized if a company has different parcels that are not adjacent to each other. I'm thinking like a school or something. They might have different pieces of properties in town and they might need a big facility. And so it might not partner itself with the public utility unless you went with one of these specific companies. I'm just wondering is that why they included a separate definition?
Lynae Malchus - Because Matt is county economic development, I wonder if he has any information that he could share to help us understand a few things if we need it. Is that possible?
Makayla Bealer - I think if you're trying to educate, it would be okay for him to give informational data. But like I said, it's not a public hearing.
Lynae Malchus - Because he did at the county when they had a work meeting and they were discussing data centers, he was there and answered quite a few questions. So I'm putting him right on the spot. But I mean, I know that he has done a lot of research and study and visits and talks to people that he might, as we're trying to understand some of it, he's very well versed and educated and that might help us if we have questions. I mean, it's up to you guys, but I am suggesting it might be a good benefit for us.
Makayla Bealer - I think if you're asking direct questions and he's providing information so that you guys can better understand, I feel like you are okay, because you're not hearing his public comment or his opinion. You are asking for factual information so that we better understand.
Chairman Willis – Matt, are you willing to answer some questions just so we can get some information?
Matthew Sterzer - Yep.
Chairman Willis - So can you define the difference, if there is one, between energy storage facility and quasi-public energy storage facility?
Matthew Sterzer - Yeah, so my understanding with the storage facilities is they're storing - like Torus was brought up - they're gathering energy and they're storing it within their battery systems and then they're releasing that energy when there are peaks or valleys in the gap, depending on who they're working with. If they're working with another private entity, for example, I was looking at them with the hospital in Beaver City. They've got some serious power issues, especially now that they've lost their hydro plants, of preventing brownouts to specific locations, right? So, Torus - with their energy storage units - they take a large load initially to get their kinetic turbines moving, and then once they're on, they self-propel, and then, you know, if there was a brownout at Beaver Valley Hospital, those would kick on and it would act as a quasi-generator, basically.
So that's the storage unit. In terms of the quasi-public and private sector, I'm not an expert on that, admittedly. How I understand it is they can give both power to public entities and to private entities, and they have partnerships with both, but that's super, super basic knowledge.
Chairman Willis - So it sounds to me like the energy storage facility is almost like the accessory. That's what it sounds like to me.
Matthew Sterzer - That's how I understand it.
Chairman Willis -  and then the quasi’s are privately owned. They're just to store power from wherever, and then they sell it to utilities or whoever.
Ian Spaulding - Anyone that's listed as a use for quasi-public, Rocky Mountain Power's involved because that's who they're selling it to?
Matthew Sterzer - Yeah, I can't speak for Rocky Mountain Power, but I don't understand how they wouldn't know, quite honestly. 
Ian Spaulding – so, an energy storage then is essentially an accessory, just more than one place. Accessory is probably just one place. Either way, based on that reading, accessory is not prohibited in that area. Quasi is not prohibited in that area and if we read energy storage to be part of accessory, it would likely also not be prohibited in that area.
Chairman Willis - That's kind of what I'm thinking. Does anyone else have anything for Matt? I do think we should have Ryker maybe look at that and define it a little more. I mean, none of it's prohibited. It just sounds like they put more, like quasi has to meet more standards as far as  fire and life safety, disposal compliance, decommissioning plan, financial assurance, all that stuff. So if Ryker could maybe define what the difference between energy storage facility and quasi-public.
Chancey Carter - So I've been over here ChatGBTing this because this is all new for me and this kind of helps me understand why there's three. So maybe this help you all. So it says if contractor A operates a facility and installs batteries to store electricity for contractor A, so for themselves on operations, that looks much more like an accessory energy storage system. Utah land use interpretations generally treat a use as accessory when it's incidental and subordinate to the property's primary use. If contractor A develops a site primarily as a battery storage site, then the definition in your document developed as a principal use point storage energy storage facility, even if there is only one customer.
Quasi-public is the part where zoning language usually comes into place, providing utility or community type service with a broader public function. Okay, hopefully that helps you.
Ian Spaulding – So, that actually helped me a lot. So, the way I heard that is accessory is you have a facility, you only use it for yourself. Probably not that many additional standards or prohibitions. Quasi-public, contractor A to other people, most likely the public utility. Because it's for public, there are a lot of standards.
Jacob Rollins - To jump ship a little bit on the Continuing Compliance, what did you think of that, like yearly, like how would you define that?
Lisa Thompson - I don't know how you guys want to define it. I don't know if, so where it's a permitted use, it's not like a conditional use where it would be coming back for review.  I don't know if we just wanted to say if there's a complaint on it, you can fall back to this, or if you notice something. What's your thoughts?
Jacob Rollins - I don't know, it's pretty vague. I just don't know how to define it either. 
Nick Schofield -  For Continued Compliance, then there has to be some type of oversight, like yearly, every six months, something like that. We want to make sure that they're being compliant. Because anybody can throw out a complaint or anything like that, and then you'd have to go in there and check it every time that somebody complains about it. It would have to be some kind of standard. Because if you don't have a standard they are not going to comply.
Ian Spaulding - and for clarification, you're talking about falling under the quasi. If it's quasi, I don't know that we need to invent our own additional regulatory task force. Would the Federal Department of Energy or is there already a regulatory or even the Public Utility Commission? 
Lucas Ambrose – I imagine it would fall under a state agency because it's not interstate, it wouldn't fall under federal.
Ian Spaulding - Because everything else, if you did it, would just fall under our regular building permits, and they're not going to get any connection from the outside utility without an inspector from the with a building permit and a licensed electrician to verify that what they're doing is not going to cause detriment outside of their units. It's the electrical equivalent of a water backflow to the sprinkler system.
Chancey Carter - I think to Jake's point, though, if you read it, it's like super light. Like, I think that there should be something in there that explicitly says that they have to be in compliance with federal and state regulations.
Jacob Rollins - Which in the life and safety you did say and other state adopted codes as amended from time to time. So if maybe something like that was added to the Continued Compliance?
Chancey Carter - I wondered about that very thing on decommissioning because my thought was just after somebody leaves, how do we make sure that it's not left terribly? It mentions like a financial review and plan by a licensed professional engineer every five years, but what's put in place to track that? If we don't have a conditional use permit or anything like that to track timelines, what ensures we get what we need every five years?
Ian Spaulding - So I guess that could be the mechanism that makes sense to me would be that would be typed as annual or whatever the period is for the business license. For like a restaurant, they have to have their food handlers, their fire inspection, whatever that list of things is. I'm just wondering if I can just be tied to their annual renewal of their business license.
Chancey Carter - But they're not going to be getting a business license if they're decommissioning.
Ian Spaulding - But the expiration of the business license would trigger the decommissioning inspection.
Chancey Carter - Yeah, but this is saying that every five years you've got to update your plan.
Ian Spaulding  - That's what it currently says. I'm just wondering, do we want to set it to upon the expiration, it triggers it, or do you want to, instead of having it be at five years? I don't know, where does the five years come from? Is that just, is that the standard?
Lucas Ambrose - And I think you could go back to the Utah Department of Energy or whoever, I'd imagine they have that already in place. I think that I think it's something we need to have Sunrise research.
Ian Spaulding - That's why I was trying to figure some automatic trigger that if you're annually renewing it, that keeps it going. If you're not renewing it, then it triggers it also.
Lisa Thompson - When I call Ryker tomorrow to give him all of our notes, why don't I just ask him to clearly define in there how are we going to make sure that…
Ian Spaulding – How is it enforced? Because we only have so many mechanisms and people to enforce. It's not like we can just send somebody to go out there. But like you said, whether it be a timeline,  there's one year under the license, something to trigger it.
Nick - And I know my answer for the bigger companies.
Russel Smith - Let's have one conversation going instead of 1 in the corner over here. I mean, I can't see what's going on here. (Referring to a side conversation that was taking place in the meeting).
Chairman Willis - Scott, if you've got a conversation, would you mind stepping outside? 
Scott Symond – I would. Basically, what I'd like to say is I think our conversation here to me is between a data center and an energy storage facility. Not anything other than that. When we wrote this letter (ordinance for moratorium) concerning the data center, why I signed it, we didn't want someone who owns land in Milford to go in without us our permission to sign to have a data center put in. That was my main thing. Then we find out about an energy storage, which is basically to help regulate the power that's coming into this area. I don't think that this has anything to do with a data center.
Chairman Willis - Well, the energy storage is not prohibited.
Scott Symond - No, it's not. It shouldn't be. That's my biggest thing. 
Chairman Willis - In the ordinance, it's not prohibited.
Ian Spaulding - I think we're just clarifying to make sure that whatever it is we do have in an ordinance is fair to the people that are applying and the citizens. We're just making sure that we didn't know much, and so like you said, we have a moratorium. We got information back, but the information that we got back, we still have more questions on it.
Foreman Stewart - So would this be subject to an environmental inspection? I think that's close to our wells.
Ian Spaulding - if it's under that middle one, that's what I'm understanding. If it's not under one of those, then I don't see. When I say the middle one, I'm talking about the quasi.
Scott Symond - And this is the first time I've ever heard about any quasi, too, so it seems new information for me. I just wanted to make sure the discussion I came in and had questions about was the separation of a data center compared to an energy storage facility. And we're not trying to mix the two up.
Makayla Bealer - This ordinance actually has them separated, Scott. 
Scott Symond - Yeah.
Makayla Bealer - So data centers are prohibited.
Scott Symond - Right, and I agree 100%.
Makayla Bealer - And then energy storage facilities as a quasi would be a permitted use.
Scott Symond - Yes, yes.
Makayla Bealer - That is what's in this. With certain regulations.
Scott Symond - I just want to make sure we didn't go too far astray of doing….
Chancey Carter - We're not, we're just making sure that we protect us as a city as well as our citizens.
Scott Symond - Well, that's all. Excuse me if I got my point clear.
Chairman Willis - So back to Ben's point, is there anything about environmental studies periodically with that? Is that something we can add with the decommissioning plan?
Chancey Carter - I would assume there would have to be.
Chairman Willis - I would think, but just to keep them on track, like say every couple of years to make sure they don't have acid leaking into the ground.
Ian Spaulding - Or you specifically, you're talking, the example that you gave was because of the location of the wells. So you asked, that was one of the questions already you were going to ask him about, I think you called it source protection?
Makayla Bealer - Both of our culinary drinking water wells are actually outside the city limits. When I did my first review on this ordinance, that was one of my main concerns is how it will be governed, it won't be governed by our ordinance. Anything around our city well will be governed through the county ordinances. And so I had told Lisa last week when we reviewed this that we need to meet with Kyle Blackner and Matt Sterzer and just figure out because we do want to make sure that we're protecting our drinking wells. But this ordinance won't regulate those because they are both outside the city limits.
Ian Spaulding - The only thing this will deal with is the disposal.
Makayla Bealer - Now the only thing is where our well is, there is a potential that some of this land could be within the source protections, either zone one, two, or three, depending on where it's at. So that needs to be looked at more. But we would need to go back to our Source Protection Plan and like Lisa had stated, do we just reference that we will go back to the Source Protection Plan?
Ian Spaulding - I think you just put a reference.
Makayla Bealer - Or do we…
Ian Spaulding - I'm just thinking like a checkbox, like you're filling out your application. All right, I would like to fill out the application for this.
All right, question one. Does it fall within the guidelines of the state or county? Explain source protection rules for that geographic address. Because I think that would cover that question.
Chancey Carter - I think the environmental and disposal compliance section does give you the language that you need from an environmental protection standpoint, because it basically states you have to follow federal and state regulations so that we're not coming up with our own.
Ian Spauldnig - It's just a yes, you're following those correctly.
Chancey Carter - Because depending on what you're doing from a business standpoint, depends on which regs you have to follow and so I'm assuming that will probably change depending on what you're doing, whether that's energy storage for your primary use or for quasi-public.
Ian Spaulding - You mentioned in general, you're talking about, I thought you said generators, backup generators. To me, did that fall under that, the quasi, the screening, what is it, the screening of the noise?
Chancey Carter - That's what I was just looking at.
Ian Spaulding - What else were you thinking might need to be considered other than the noise on the generator?
Lisa Thompson - I just wondered if we needed a definition for a backup generator.
Ian Spaulding - Because I'm just imagining, all right, we're in the residential area. I know people buy natural gas generators, when the power goes out, the automatic bypass goes on, the generator kicks on. While that's not that burdensome, those aren't really too loud, I could imagine somebody saying, I'm not going to buy one of those store-bought ones that are $20,000. I got my old 1983 Ford that is a diesel and I'm going to hook it up and I'm just going to run it for two days straight. Are we just going to address that situation by situation or does that fall under this same type of thing? So I am just wondering we're not just answering the question of backup, I mean, that is that kind of thing. It's like if you're at an RV campsite, you don't really like it when somebody's generator is running all night. And I think it could get pretty loud. I went to a building where they used a generator, it looked like the size of a diesel locomotive. I could imagine that can get kind of loud.
Chancey Carter - They are.
Ian Spaulding - I don't know what prohibitions or what in decibels that looks like, I think it's worthy of all including in there.
Nick Schofield - Your backup generators have to be wired in a way that they don't back feed into the grid.
Ian Spaulding – Right and regardless of which of the three, those are all going to have to just fall under the building inspection.
Lynae Malchus - Well, then you can also put on your CUP conditions that say at the property line, your adjustable cannot be higher than this amount. I mean, you can write conditions like that all over the place.
Chancey Carter – there is no CUP with this. 
Makayla Bealer - So the county, they do everything through its conditional use permit. But the way this ordinance is written is that it was going to be a permitted use. Now the boards can discuss that more in depth and decide if you want to make it conditional. They were just trying to make it straightforward so that when people file an application, it's either a yes, you can do it or no, you cannot.
Lucas Ambrose - I like the idea of a conditional use permit, so that's something that we can review once a year. So if we do have complaints or issues, that we can...
Lynae Malchus – Exactly, the county makes like a this battery storage kind of being a conditional use permit.
Ian Spaulding - How does longevity on the conditional use permits work? Do you do it? So you indicated that it's like a renewal thing, so if they fill it out and they just once a year you have to renew it, or how does that work to encourage or discourage businesses if they're not certain where the goalposts are?
Lisa Thompson - There are certain conditions that come with a conditional use permit, and usually it's to help mitigate the… it's to help us so that it fits in and there's not the, I can't think of the word that I want to use.
Makayla Bealer - Like it's an eyesore. So for example, if you have like a grocery store sitting next to a residential area, they would put in like, you know, your lighting has to be down facing, you cannot be lighting up the neighborhood. You've got to have a different fence and then you just get rid of all the nuisances.
Lisa Thompson - And so you have a list of conditions that they have to abide by, and it's reviewed. If they're not compliant within conditions, then they have to come back. Where you could give them a certain amount of time to become compliant, or...
Ian Spaulding - Is it better than, in response to this question, then to have it all conditional, and then you have to come up with all those conditions. Or, I mean, that seems to be the pattern. That seems to be what I've seen the county do, and not just our county, counties and places they just assign it based on certain criteria. And I thought that at least at the time our information was it might make more sense to just have the ordinance. Are we spinning our wheels here? I guess that's what I'm asking. I don't know. I haven't done enough of these to know which is better.
Lynae Malchus - I think it's smart to follow the way the county handles them. If the county is requiring a CUP, then we should. If the county doesn't, we shouldn't. So that we're consistent and it makes sense if somebody comes into the area.
Ian Spaulding - But with the logic of if the people in this region wanted to make it more strict than the county, then you just take, just like in the Constitution, you just make your state constitution a little more strict than the concept that you were doing with.
Lynae Malchus - Then we can put more conditions on it as well.
Ian Spaulding - So it would be as simple as saying, this use is allowed if Beaver County use allows it with the following additional conditions. Is that as simple as it would be?
Chancey Carter - I would be apprehensive about that because I think you're going to consider things differently when you're in county versus city limits. I agree that I think we should align with the county in some aspects, but they're not also considering your neighbors right next door because you've got your requirement within the county, so I'd be a little apprehensive about that.
Lynae Malchus - Well, I mean, if the county is saying, if you want to come in and do whatever, and they say, okay, that requires a conditional use permit, that we're doing, that if they come to us, we're not saying, oh, yeah, just do it.
Ian Spaulding - Not to use their conditions.
Lynae Malchus – Not to use their conditions. But following, you know, if a battery storage facility requires a conditional use permit, that we also require a conditional use permit. If they say, you know what, it's permitted, you can go do it, then we could too. Because I feel sometimes maybe the county has a lot more resources and people who are really investigating some of this. And instead of us reinventing the wheel every time and we're following kind of their, they know, okay, this could cause an issue, so let's make sure we have conditions on it, not following their exact conditions.
Lisa Thompson - So what I'm gathering is you're saying that we'll continue with prohibiting data centers within city limits, but a quasi-energy storage facility would be required to have a CUP. Is that the consensus of everybody?
Ian Spaulding - That's almost what he's kind of indicating by the bulk of this document only shows.
Lisa Thompson - You have the regulations there, but it's as a permitted use. So you want it as a CUP?
Ian Spaulding - As a conditional use, then what does that process look like when that application comes in? Do we have to come up with those conditions each time?
Lisa Thompson - Yes, so when an application comes in for a CUP, then they're going to have to come before the Planning and Zoning Commission, and then conditions will be set. You'll have to have a public hearing.
Ian Spaulding - So basically, there's a series of things that are triggered, time frames to come up with what your conditions are.
Lisa Thompson - Your conditions are pretty well set in here with what with these standards that are in here.
Ian Spaulding - and the clarifications.
Lucas Ambrose - So the only reason why I said something about the CUP is so we have some teeth and can review it.
Lisa Thompson - So that you can review it once a year and make sure that we do.
Lucas Ambrose - Can we just have that be part of the permitted use, instead of have it with the conditional use process, just actually have it be an annual, three-year or whatever we want to come up with.
Makayla Bealer - So you're saying keep it as a permitted use, but have an annual or as every two or three years where it's reviewed?
Ian Spaulding - basically, you're just looking - was there any complaints? Was there any other concerns in that time frame?
Lucas Ambrose - Yeah. Give the public a chance to speak up. 
Scott Symond - Review the mistakes we make.
Lynae Malchus - But then, okay, so for instance, if you have something that makes a lot of noise and you have a CUP saying, okay, you can put whatever A in, but your sound can, your decibels can't be higher at your property line. Or say it's something that uses, I'm just going to pretend that it's a data center. It's not a data center, but I know a bit about those. So they come in and say, we're going to put a data center in and if we have a CUP, we can say, you must, or if we put conditions, however it is, your water must be in a closed loop system. And I think that those are conditions that we can really place and be serious about. I don't know enough about data or battery storage, power storage facilities. But that's kind of what I'm, to make sure that it's not going to be, that in two years we're like, oh really that is a nuisance because we don't have this set as the noise level or the water usage or the light at night kind of thing, that we make sure that those are in place.
Makayla Bealer - we do have a noise ordinance that goes over decibels and in Industrial it is 75 decibels, and that's under code 6.06.040.
Lynae Malchus - But that's still pretty loud.
Chancey Carter - It's really not. 
Lynae Malchus - I mean, if there's a house at the property line, like normal talking is forty-five…  do you remember that information? And so I'm just making sure that we're not going to get complaints because we've done something that, the noise level or the water usage or the lights aren't annoying across the tracks.
Lucas Ambrose - Yeah, but I would prefer to get this all set up now instead of relying on the Planning and Zoning Commission to come up with these conditions for each one, because consistency is not always there for each thing. I mean, we may go back and look what we did for others, but I really prefer if we got the work group, we're going to chew through this.
Ian Spaulding - Am I looking at the right colors right there surrounding the hospital and up there? So to your point, we're not talking about anything residential. I was just looking at it like, well, if we're allowing it here, it's also allowed here, and there is residence there.
Makayla Bealer - I honestly think no matter what you guys do for the ordinance, I think it's going to be a constant work to get it. Because technology is changing so quickly. Everybody's learning so much information. You're probably going to be amending it a lot for the next couple of years. But at this point, Milford City doesn't have any regulations, and that's why we put the moratorium in so that we can take the time and have regulations put in so that we know how to handle each application as they come in.
Ian Spaulding - Well, and I think that Lisa got us 99% there, same with the engineer. And then these next questions give us that next half a percent there. And we're probably never, like you said, going to get it right first try, but we're a lot closer than we were in April or June when we first got to ask the question.
Chairman Willis - Does anybody have anything else they want to add?
Jacob Rollins - If you do a conditional use, what would you propose, a year, or would you do it when it's reviewed when there's a complaint?
Lisa Thompson - Annually. I think if you're going to put in there that you want it reviewed annually, then I think you need to list it as a conditional use instead of a permitted use.
Chancey Carter - I think the biggest thing is that none of us have like a lot of knowledge around it and I think it's the uncomfortability of it and so I think that's where the conditional use makes us more comfortable because when we learn we can change.
Ian Spaulding - Well that's how it is for me because I had a list of things that I had questions about and I thought they were pretty extensive but then once I heard everybody else say their concerns and stuff, I was like, oh, yeah, that would concern me and I never thought about it. But on that same token, I don't want to just say no, except for the reasons that I can think of that I would allow it, in contrast to, because I think that's discouraging. And I think that inhibits people from wanting to come and build here. But on that same, there's just that balance where we have to, using the best knowledge that we have, Let's be smart and make the regulations to protect what we can while still encouraging businesses and people to come using approved uses. And so I think that if we can list most of them, I'm not opposed to the review, but you're saying that it makes more sense to them if it's a conditional use if you're reviewing it once a year, it needs to be called a commercial use.
Lisa Thompson - Yeah, because a permitted use is something that you're like, yes, there's not no impact to it. So you know what, this is easy, this is a permitted use. A conditional use is you're putting in the standard. There's been conditions on there to mitigate any nuisances and so you're wanting to keep up on it and ensure that they're following their conditions. So if you're wanting to review it annually, then it needs to probably fall under a conditional use.
Ian Spaulding - So to Ben's concern then, if we're going to check water outside of state, that needs to be conditional. If we're just using the state's requirements, then we don't need it. If we're going to monitor noise outside of whatever our existing ordinance is, then we need to have conditional. If not, then we just use the existing and let it be a permitted use. Is that what you're saying? 
Lynae Malchus - And maybe in five years we feel like we're comfortable we can change it from a conditional use and make it just we don't need to review every year.
Jacob Rollins - I think something like this working so tightly with Rocky Mountain Power, Rocky Mountain Power would have a lot of oversight and regulation. I mean, it's in their interest for this to be safe because they'd ultimately be liable as well, you know.
So I think a permitted use is okay in my opinion, but that's just where I'm at.
Lucas Ambrose  -I would like to see what type of regulation the state would have. Yeah, what other, regulation they may be under, if it's a quasi type?
Chancey Carter  - Yeah, because Rocky Mountain Power is going to oversee a quasi, but not if you're doing it for yourself.
Lucas Ambrose - See, and I don't know if they – I mean they would monitor power quality coming in - but I doubt they would actually go in and inspect.
Chancey Carter - Initially, maybe?
Lucas Ambrose - Yeah, initially, maybe, but you know we've got battery storage out where I work, but we're regulated under FEMSA, which I mean, they're highly regulated.
Lisa Thompson - So what's going to happen is tomorrow I'm going to take this information and I'm going to call Ryker and I'm going to say, okay, these were our questions, these were our concerns and he's going to go through the whole spill with me and then I'm going to turn around and I'm going to bring it back to you guys. Would it be best if I called him right now and we can ask? And we can ask why he feels like they should be a permitted use rather than a conditional use if he has some other knowledge.
Ian Spaulding - I would rather do that and get as much of it done while we're assembled. Because I don't know that there seems to be a lot of opposition to any direction other than we just want more clarity. And if we're already assembled, it'd be nice to have it so we can get it out there. 
Lisa Thompson (Ryker on phone) - Hey, Ryker, how are you? Hey, we're in this work meeting right now. Do you have a few minutes to answer a couple of questions? Okay, I'm going to put you on speakerphone and I'm going to slide my phone down until you're just kind of centered in this table. 
Chairman Willis - Hey, this is Tayson. So we got some questions on this ordinance, if there's a specific reason why it's a permitted use and why it's not a conditional use permit.
Ryker Steglich - Okay, so the main reason for that is recently the state's been pushing for municipalities to minimize or eliminate their conditional uses. And so if there's a use where you can impose standards on it, like you can anticipate what the impact of the use will be, then the best practice is to make that a permitted use and then establish those standards in the code. The only difference between a permitted use and a conditional use is a conditional use is a permitted use with conditions to mitigate anticipated impacts. Lately, the state changed how the burden of proof is on conditional uses. Previously, the applicant had to provide those conditions or those impacts. Now the municipality has to prove that there will be those impacts to justify the conditions. So it puts you on shakier ground.
Chairman Willis: So as far as everything that you've put together in here, I mean, I'd imagine you've kind of got everything you've anticipated that we need in here. Some things we were thinking about was like noise. Is there, and like as far as federal guidelines go, if it's permitted use, that's what we're going to go with, right, with state regulation and federal regulation. 
Ryker Steglich – uh-huh, so noise conditions, there's not any current noise in the ordinance, if I remember right. Is that correct?
Chairman Willis - Yeah, it says for screening and noise, the facility shall be screened from adjacent public right-of-ways and residential uses in accordance with the applicable provisions of this title and shall compare with applicable noise standards.
Ryker Steglich- So is there an existing noise ordinance or noise section? If there's not, then we can create one or we can create specific noise standards for this use.
Chairman Willis - We have a noise ordinance already.
Ryker Steglich- Yeah, so we just have to comply with that. If you want to be stricter than that or have any special provisions that are different than your noise ordinance, then we want to put those in here.
Chairman Willis - So what about source protection for the wells, for our wells?
Ryker Steglich - so as far as that goes because your wells are in the county, is that correct?
Chairman Willis – yeah, they're outside of city limits.
Ryker Steglich- So there's not a ton we can do other than what your Source Protection Plan requires. As far as the ordinance goes, we can only regulate what's within city limits. We can't regulate what's in the county.
Chairman Willis -  Okay. Then on the Continuing Compliance, what does that look like? 
Ryker Steglich- So, you'll have to remind me, I apologize, I'm outside right now, so I don’t have my computer in front of me. You'll have to remind me what that section says.
Makayla Bealer - So we actually added that internally.
Chairman Willis - So it's something Lisa added, I believe. So she's just got it here. Continuing compliance, the owner and operator of the facility shall continuously maintain compliance with all requirements in this section. What we're wondering is how do we uphold that if it's a permitted use?
Ryker Steglich - Yeah, so with land use ordinances, if someone's in violation of the ordinance, whether you enforce that as complaint-based or if the city's going out and policing that, then you can go and you can cite a property owner or a business owner for violation of the land use and require them to come into compliance. So, like I said, I haven't seen the wording on that, but what I would imagine is a real life application is if they are violating the noise standards, for example, and you get a complaint about that, the city can go out, document the violation, and then based on what your code has as far as penalties go, you can go and enforce those penalties. Typically, municipalities have it as each day is a new violation and they can rack up those violations and either fine the use or the business, or if there was a provision in the code, you could have a revocation of the use or revocation of the business license, something to that effect. It depends on what your penalties are in the penalty section of your code.
Chairman Willis - Do we have a penalty section?
Makayla Bealer - That's what I'm just looking up.
Chairman Willis - So we would just follow whatever we have in our penalty section.
Ryker Steglich - Yeah, and if there's not a penalty section, we can add one to this use, to this section, this ordinance or we can establish a general penalty section as part of the broader code update.
Makayla Bealer - We do have a civil fee. It's code 3.05.040. It lists a whole bunch of different violations. The one that it has is failure to comply with your board of adjustments or your planning commission. And it's per zone and it's $30 per day with a max civil fee up to $1200. Your second offense is $40 per day with a max up to $2,400. So we may want to review that and put something in that with this ordinance.
Ryker Steglich - Yeah, we may want to just establish a penalty section to this ordinance, its own specific one. And we can do that easy enough. And we just have tiers for first, second, and third offense, and then the potential for the revoking of the license.
Chairman Willis - Okay, another question we have was, what's the difference between energy storage facility and quasi-public energy storage facility?
Ryker Steglich - So energy storage facility is kind of like the umbrella, and quasi-public energy storage facility sits under that. A quasi-public requires them to have an agreement with a public utility.
Chairman Willis - Do we have anything else for Ryker?
Makayla Bealer - So I have a question on that, Ryker. So the way I'm reading it in the ordinance that was proposed, so energy storage facilities, are they a permitted use?
Ryker Steglich- No, they are not, just quasi-public.
Makayla Bealer - That's what I thought.
Ryker Steglich - So we just have to, in order to include quasi-public energy storage facilities, we have to define what an energy storage facility was. So it's just a subcategory of that.
Makayla Bealer - Okay, thank you.
Foreman Stewart - Can I ask a question? With the environmental disposal compliance – is there something in place to make sure they are staying compliant?
Chairman Willis – The question is with the environmental disposal compliance, is there somebody who does that inspection and if they do is it yearly or is that something that falls back on something the city already has?
Ryker Steglich - So that is, the intent there was to have them comply with any federal regulations, federal or state regulations. And so if they were in violation of that, then we would report them to the state or to the federal government and then they would step in and address that. As far as inspections go, I'm not sure if there's like a regularly scheduled inspection where they have to provide that. I can look into that, but I'd imagine that'd be provided to like the EPA probably.
Ian Spaulding - Can I ask a “what if” real quick? What if a business was compliant for five, six years and then for whatever reason they decided they did not want to operate that business any longer and they shut down? What, if any, triggers any subsequent or future inspections to ensure continued safety if there were batteries, et cetera.
Ryker Steglich - So once the use shuts down, I believe there's a provision in the proposed ordinance that requires them to dispose of all the batteries and to dispose of them in accordance with federal and environmental regulations. And so that one can be tricky to determine. The city would have to be aware of whether or not the business was still operating or whether they were closing down. What I would suggest, if it's not, because it's not in the ordinance now, so what I would suggest is including a provision tied to the business license that required them to submit some sort of report showing they're still in compliance with those regulations when they go to renew.
Makayla Bealer - So Ryker, I have one question. So when we're talking about our wells, they are outside the city limits, but they sit kind of on the border of city limits and the county. So they're within the county. But if something was to go into the manufacturing zone, it could fall within one of our source protection zones. Could we tie back something on our water for that?
Ryker Steglich - We can. What does your Source Protection Plan say about those zones? Like do you already prohibit?
Makayla Bealer - Zone one's really strict. Zone two is a little less, and then Zone three is, I will pull the map and I'll e-mail you for both of our wells tomorrow. I just want to make sure everybody understands that our wells are located in the county, so they're not going to be regulated by this, but something that falls within the city limits under this ordinance could potentially fall within our Source Protection Zones. And most likely zone one or zone two, I would think.
Ryker Steglich - So you've already got a Source Protection Plan in place that should apply regardless of what the ordinance says. But we can add kind of like a belt and suspenders to the ordinance and include a reference back to that so that it's just, it's there and they know that it's there so there's no question.
Makayla Bealer - Okay, thank you.
Lynae Malchus - Why don't we annex?
Chairman Willis - Does anyone have anything else for Ryker who's on the phone?
Okay, thank you, Ryker.
Ryker Steglich - Yeah, no problem. I look forward to seeing the rest of your guys' comments.
Makayla Bealer – Lynae, that can definitely be a consideration. The City Council would just have to petition to annex and then you have to have 51% of the property owners. Typically, it's usually one property owner that owns most of the land and so it's hard to annex in but the City Council could at any time make that petition to annex.
Chairman Willis – Annex what? 
The wells – into city limits.     
Makayla Bealer - So here's my next question since we brought up annexation. It leads me to another question. Data centers are a conditional use within the county. So if a data center goes outside of the city into the county, right on the border, how does the city, do we want, would we ever want to annex that in? Because right now we're saying absolutely no data centers, we are prohibiting that. So, you would never be able to annex unless you changed your ordinance.
Ian Spaulding - I think if you wanted to change your ordinance, you basically have to say absolutely, but I mean we already have it prohibited, but when it's on the border, I don't know....what if somebody put it at that border, even though they're following all county rules, that's a very likely scenario, not just in this specific case, but all over the country. That type of thing happens all the time.
Makayla Bealer - Data Centers are permitted under the county as a conditional use permit. And I'm just saying, if they go right in the county on the border of town, is the city going to say, hey, we would like to annex them in for the tax revenue? I mean, maybe yes, maybe no. It's a valid question which you brought up annexing the wells. Right now, we're saying no to data centers, which is fine, but someone could build right outside city limits. Is everybody going to all of a sudden be like, well, it's right there, we should be reaping the benefits.
Lynae Malchus - For instance, a $17 billion data center could potentially bring in $140 million a year in tax revenue.
Makayla Bealer - You can definitely jump that hurdle at a later date.
Chairman Willis - We'd have to amend the ordinance, wouldn't we?
Makayla Bealer  - Yeah, you can't annex something you don't allow. Government is not here to say, yes, you're a winner or no, you're a loser. They’re here to regulate it based on the ordinance. And so if they meet all the criteria in the county and they own that land, they can put it in. I'm just saying if it borders the city limits, at some point is the city going to want to annex it?
Ian Spaulding - Well, and I don't know that we can, I mean, you can go down to “what if’s” all the time, but I don't think until that specific thing happens, all we can deal with is what's within our limits. And all we can do to plan for is the people that have expressed their interests or desires that already live here. We can’t make a guess as to what they might want.
Russell Smith - And if years later on that, you can always go back and amend it. So I don't think that's something you need to look for right now.
Lynae Malchus - I do have a question, but it was kind of strung from something Ian said. Are we excluding data centers just for the sake of excluding them, or are there specific reasons why? I mean, why are we saying no, but we're no…, I mean, if it's industrial, we're letting….we have the feed mill. Or we have…. I'm not saying I'm for or against, I'm just asking the question, why are we doing that?
Makayla Bealer – So, my understanding is that the planning commission met and they determined that they would like to not have data centers permitted in city limits. And then that's what was taken to Sunrise and that's what's put into the draft ordinance.
Lynae Malchus - And now I'm questioning why we are excluding them just….
Nick Schofield - Well, we excluded them because no one understood what a data center was.
Lynae Malchus - Right.
Nick Schofield - And you have this huge, like everybody, like no data centers, whatever, because no one understood what it was.
Lynae Malchus - And I thought that's why we did the moratorium 
Nick Schofield – we did to get ahead of it and control the situation that we might face.
Ian Spaulding - Well, I think Nick’s right, we didn't know so we did the moratorium and that’s how we got clarification. 
 Lisa Thompson – that was why we did the moratorium, but when I left Planning and Zoning meeting, I think it was the June meeting, I thought it was the consensus that, yes, the council was going to move forward with the moratorium so we could look at all these other uses. I felt like it was everybody agreed that a data center – in city limits wasn't the place for them. They felt the county would be a better fit.
Lucas Ambrose - As a planning and zoning member, I still feel that way.
Chancey Carter - And I think it goes back to every concern that we've had in this meeting. Noise, light, all the concerns.
Ian Spaulding - And the generic title of something is initially what gets your attention to it, but you don't ever know before an application is submitted how big or how little something is. And that's where I think that she helped me understand because I thought I knew something and I realized how little I actually did know once you start asking more conversations and having discussions. And so I feel a lot more educated about it and I can probably continue to be more educated. But I think that initially it was more of a rhetorical question is in general why do we exclude or include certain things based on our personal environment or well I would say more like what you hear people's hopes and desires are like if you ask them what do you want I don't want a street when my kid can walk across the street I want to go to sleep with it to the same ambient noise that we currently have and anything outside of that think we wanted a moratorium or a pause on until we could at least specify. And the Planning Commission said basically that. We don't want them in the city limits, small, big, and whatever.
Lisa Thompson - Is that still the consensus moving forward?
Ian Spaulding - I would assume. I haven't heard other than that. I haven't heard a strong desire of somebody giving a use case of, hey, I want one right in town. I haven't heard anybody say that. I've heard probably the opposite, like let's keep them in the county.
Chairman Willis - So does everyone still feel the same way? That they're better left in the county than in city limits. 
Ian Spaulding – That's the vibe that I've felt.
Scott Symond - Yeah, that's why I signed that letter when we were thinking about that letter too (ordinance for moratorium).
Lisa Thompson – Lynae?
Lynae Malchus - I was just… I wanted to… no, I'm good. I just wanted to make sure that that's something that we were thinking through. Are we excluding them because people are afraid of them, or are we excluding them for specific reasons, such as we don't want the noise, we don't want…
Ian Spaulding - Noise, water, it will have an impact.  
Chairman Willis – it will impact the water, impact the sewer.
Lynae Malchus - I don't think we have all the information.
Lisa Thompson - I don't think we have the land inside city limits.
Makayla Bealer - So right now I think everybody's trying to get educated on data centers. I think all your elected officials, countywide, citywide employees, I think everybody's trying to become as educated as possible. And it's going to be a learning curve, and as we learn information, things are going to change. And you may look back in five years and it was no big deal. But right now, this is what we know we need to put regulations in so that when applications come, the administrative staff has a procedure to follow that the board's - planning and zoning and the city council have placed as the legislative bodies. And like I said, I think this is something that's going to be worked on over and over. These changes that were discussed tonight will be taken to Ryker. Do you guys want to schedule another work meeting tonight?
Lisa Thompson - So originally we thought maybe October 6th, but it's not going to work. It doesn't give us enough time. That would be sort of to have a public hearing and adopt this. We don't have enough time for that because we have to have it noticed for 10 days. But do you guys feel like there needs to be another work meeting after these changes come back?
Lynae Malchus - I think we're all in agreement on the changes.
Chancey Carter - Could you just update the ordinance and send it to us and get a consensus via e-mail?
Lisa Thompson - I can. We can hold our regular meeting on October 14th instead of the 6th. That was something that I wanted to talk…
Ian Spaulding - So, if you did it on the 14th, that would mean we would need to have a chance to have a read, a comment, and a read among us so she could say, all right, here's what I'm going to give to the council. Is that what you're saying?
Lisa Thompson - So we could notice that there was going to be a public hearing based on these changes that we were making tonight. It would go to Riker. He would make them. We would post and have the public hearing on the 14th at the Planning and Zoning Commission meeting. At that point, if after the public hearing, they could or couldn't make their recommendation to the council, then the ordinance would come to the council at their regular meeting and the council could determine whether they wanted to adopt it or not.
Chairman Willis - Sounds like a plan.
Lisa Thompson - Just so that when I'm giving the notes to Ryker tomorrow, I want to make sure I'm not missing anything. I think we got the energy storage facility, the definitions cleared up while we was on the phone with him. Under the permitted uses, did we determine if we wanted to only keep the energy storage facility in the Manufacturing District or if we wanted to allow them in the Industrial Park?
Ian Spaulding - Based on what I thought somebody  -when they looked it up, I don't see a meaningful reason to limit it to one or the other based on what limited amount of information I know. I can't anticipate an energy storage facility with the exception of like a generator making more noise than the other manufacturing and things already there. So in my personal opinion, I don't think there's a reason to separate it. I think industrial and manufacturing would be a fine location.
Scott Symond - And I always say that hearing that the Beaver Hospital has been doing that also, that might be something that my board at the hospital might be looking into also. I don't know. But we may want to look into that as far as the storage of energy also. I don't think we have to limit it.
Lisa Thompson - Are you talking about energy storage facility?
Scott Symond - The storage of the batteries and the things, yes. No, yes.
Makayla Bealer - So I think what Matt was stating, just to clarify, I think Matt was stating that Beaver City is looking at partnering with Torus. Torus has partnered with Rocky Mountain Power, so they have that utility agreement. So it's a quasi, and what they do is they grab that power, they hold it, and then they send it to the grid. Just so everybody makes sure that we're all on the same page, data centers - prohibited. Energy storage facilities are not permitted. Except for a quasi-energy storage facility is permitted in Manufacturing and now the Industrial Park.
Ian Spaulding - I also thought it said accessory was not prohibited. Did I read that wrong?
Lisa Thompson - So accessory is permitted.
Ian Spaulding - Accessory is permitted and quasi is permitted in the Industrial Park.
Makayla Bealer - And accessory is one-to-one, so I put something on my home that is permitted.
Chancey Carter- I agree with Jeep too on Manufacturing and Industrial Park.
Garland Walker – Yeah, so do I.  
Lisa Thompson – Garland? 
Garland Walker – Aye.
Makayla Bealer – everybody say aye. 
Collective response – aye. 
Lisa Thompson – okay, I'll have him add industrial park to that. We'll reference the source protection plan.                
Chairman Willis – we need to review the citing, like you were saying it was $30 a day for the first.
Lisa Thompson - Yeah, we'll establish a penalty section. And then include revisions that are tied to the business license.
And then we also have the Source Protection Plan.
Chancey Carter - The only other thing that I would say is that you should reference the noise ordinance that the city has in place in your screening noise section.
Makayla Bealer - And let's have Ryker look at that.
Chairman Willis - Also provisions tied to the business license so we can hold them to it.
Lisa Thompson - Yeah, I got that, including provisions tied to the business license.
Chairman Willis - But it sounds like permitted use is probably already what we should go with.
Chancey Carter - I felt better about it after he explained the penalty section, like, because that's really what we were looking for.
Lucas Ambrose - And also I'd like to see a little more information on the regulations.
Chairman Willis - The federal and state stuff?
Lucas Ambrose - Yeah, like I don't know, the Public Utility Commission or Department of Energy or something like that.
Chairman Willis – I wonder if there's a way we can reference that in the ordinance.
Lisa Thompson - And then one thing that I touched on when we first started the meeting that it was never really talked about again is your data center power plants. It was specifically listed in the moratorium. It is not specifically listed in this ordinance.
Lucas Ambrose - We should have it.
Lisa Thompson - Okay, when you say we should have it, are we….
Lucas Ambrose – We should have it prohibited. Really, that's where your noise is coming from. 
Lisa Thompson - It would be coming from the generators.
Chairman Willis - So what would the difference be if it was a generator for a data center or just a generator?
Lisa Thompson - I think we need to have him define that.
Lucas Ambrose - About 500 megawatts.
Chairman Willis - Yeah, if we can define it, because I mean, yeah, we got to figure out some way to, you know, this is what is prohibited, but because can they have generators, say for the feed mill, can they have backup generators? Are we going to allow that?
Makayla Bealer - I think like the city has generators on our wells. I mean, it's not in city limits, but.
Ian Spaulding - I think there is, I don't know what the number is, but there is some number that means utility versus a backup.
Jacob Rollins - And I mean, would you ban just for data centers or for the utilities?
Ian Spaulding - I mean, you can talk about for the outside of what we just defined. And it might even just be as simple as residential versus commercial use. And then you're already, then you're now down even further because there's only so many.
Jacob Rollins - No, it's backup generation versus power.
Ian Spaulding - It's similar to like sewer, you have a septic, you have to hook up with utility, but you are allowed to have back up.
Lisa Thompson - Okay, does anybody have anything else?
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