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Council Members Present: Mayor Jesse Valdez, Council Member Lorin Colby, Jr., Council Member Chrystal 
Butterfield, Council Member Patrick Schaeffer, Council Member Lyndsay Longtin 
 
Staff Present: Nathan Bracken – City Attorney, Charles Henderson – City Administrator, Diana Baun, City 
Recorder, Daniel Hoffman – Director of Finance, Chief Levi Hughes – UPD, Richard Stephens – Assistant City 
Engineer,  
 
 

1. CALL TO ORDER 
 
Mayor Jesse Valdez called the meeting to order at 6:00 PM 
 

2. DETERMINE QUORUM 
 
Mayor Valdez noted a quorum was present with all council members in attendance.  
 

3. PLEDGE OF ALLEGIANCE – American Legion Post 132 
 
Representatives from American Legion Post 132 presented the colors and led the audience in the Pledge of 
Allegiance. 
 

4. VISITING OFFICIALS 

5. UPD RECOGNITION PRESENTATION – Chief Levi Hughes 
 
Chief Levi Hughes presented recognition awards to two residents, Destiny and Austin Cone, for their swift and 
compassionate actions in assisting a nonverbal two-year-old child found wandering in dangerous conditions. 
Chief Hughes described the significance of their actions and awarded UPD coins in gratitude. Mayor Valdez 
praised the couple’s willingness to act without hesitation and thanked UPD for bringing forward positive stories 
of community heroism. 
 

6. CITIZEN PUBLIC INPUT 

Richard McCune provided an update on the Salt Lake Temple open house, noting large demand for tickets and 
informing the council that new ticket batches would be released on September 15 and October 1. He also 
notified council that they had been provided a special link for invitation access. 

Jacob Kofford yielded his time to Daniel Kofford, giving him six minutes total. Mayor Valdez agreed to allow 
the gesture. 

Daniel Kofford expressed concerns regarding sidewalk repair timelines, communication from contractors, 
distribution of security lights referenced in online postings, and general infrastructure maintenance. He 
discussed code enforcement issues including garage conversions and multi-family living situations, and stated 
his belief that delayed enforcement invites crime. He encouraged the mayor and council to more actively engage 
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within their districts and reiterated frustration over longstanding sidewalk damage. He acknowledged 
improvements in graffiti abatement but emphasized that additional infrastructure concerns remain unresolved. 
Mayor Valdez reminded the speaker when time was nearly expired and later thanked him for his comments. 

There were no additional commenters and no virtual participants. 

ORDER OF BUSINESS: 

7. CONSENT AGENDA 
A. Approval of City Council Meeting Minutes 

a. August 10, 2026 City Council Meeting 
 
Council Member Schaeffer moved to approve the minutes of the August 10, 2026 City Council Meeting. 
Council Member Longtin seconded the motion; vote was 5-0, unanimous in favor. 
 
 

8. COUNCIL BUSINESS – ACTION ITEMS (Discussion/Motion) 
A. Quarterly Financial Report 

 
Director of Finance Daniel Hoffman presented year-end financials for Fiscal Year 2026. He explained Kearns’ 
government fund structure, including the main city fund, capital fund, CRA fund, beer tax fund, and the City 
Council fund. He noted the city ended the fiscal year with strong fund balances, having spent only 47 percent of 
its budget while achieving approximately $10.5 million in revenue. He clarified revenue sources, including the 
dominant role of sales tax, and explained why Kearns does not levy property tax. Council members asked 
clarifying questions regarding highlighted financial statements, and Hoffman encouraged them to reach out for 
further explanation. 
 

B. Discussion of Kearns Animal Services Quarterly Reports and Community Trends 
 
Council Member Lyndsay Longtin provided an update based on discussions with Salt Lake County Animal 
Services. She highlighted trends in pet reunification, noting that 2,800 animals were returned to owners in 
2025—more than were adopted. She emphasized the importance of licensing and microchipping and shared 
interest in obtaining Kearns-specific animal data. She described expanded programs such as the Paws Mobile 
Clinic and retention initiatives supporting behavioral needs, supplies, and financial assistance. She also invited 
council to participate in assembling a Kearns-themed basket for the upcoming Forever Gala fundraising event. 
Council members discussed occasional wildlife issues, and Longtin offered to follow up on responsible 
agencies. 
 

C. Discussion and Potential Action Regarding Ordinance 2026-O-17,  Enacting Chapter 2.02 of the 
Kearns Municipal Code to Set Forth the Executive and Administrative Duties Delegated to the City 
Administrator 

 
City Attorney Nathan Bracken reviewed the proposed ordinance formalizing the delegation of administrative 
powers to the newly appointed city administrator. He provided detailed background on statutory roles within 
five‑member council‑form governments, noting the ordinance clarifies responsibilities, reporting structures, 
contract authorization limits, budget officer designation, and procedures for emergencies.  
 
Council Member Longtin moved to approve Ordinance 2026‑O‑17. Council Member Butterfield seconded 
the motion; vote was 5‑0, unanimous in favor. 
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D. Discussion and Potential Action Regarding Amendments to the MyKearns Community Coalition 
Funding Agreement 

 
Nathan Bracken reviewed updates to the MyKearns funding agreement, explaining needed clarifications 
regarding the organization’s nonprofit type and the reporting requirements that apply to standard nonprofits. 
Representatives of MyKearns agreed that annual payments should be provided on or before June 30 each year.  
 
Council Member Patrick Schaeffer moved to approve the funding agreement. Council Member Chrystal 
Butterfield seconded the motion; vote was 5-0, unanimous in favor. 
 

9. WORKSHOP (Discussion only) - None 
 

10. PRESENTATION ITEMS 
A. City Administrator Report 

 
City Administrator Charles Henderson expressed appreciation for the opportunity to serve and discussed recent 
outreach, including media interviews regarding upcoming initiatives. He described his long involvement in 
community organizations and emphasized his commitment to building a walkable, vibrant community for 
Kearns residents. Council members welcomed him warmly and expressed enthusiasm for future collaboration. 
 

B. City Code Restatement Project Updates 
 
Nathan Bracken reviewed progress on the comprehensive code restatement project, noting MSD staff comments 
had been received and revisions were ongoing. He anticipated bringing the full Title II update forward in 
October and recommended new communication practices between council members, the mayor, and the city 
administrator to streamline direction and ensure preparedness for future meetings. 
 

11. STAKEHOLDER REPORTS 
A. Unified Fire Authority 

 
Chief Tyler Lintz reported August response totals for UFA stations serving Kearns and discussed two significant 
incidents: a garage fire caused by a malfunctioning battery and a joint response with UPD regarding a shooting 
at a church. He thanked UPD for scene security and noted successful community engagement at the recent 
pancake breakfast. 
 

B. Unified Police Department 
 
Chief Levi Hughes offered updates on enforcement metrics, including traffic citations and vehicle removals. He 
explained UPD’s current pause in license plate reader (LPR) camera usage due to concerns about vandalism and 
cost, and described how LPRs support theft and child-recovery investigations. He clarified data-access policies, 
limits on information retention, and safeguards against misuse. Chief Hughes also provided details on the recent 
shooting at a funeral service, emphasizing that it was a family-related incident rather than gang-related. He 
described UPD’s coordination with multiple agencies and expressed appreciation for community support. 
 

C. Wasatch Front Waste and Recycling 
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Renee Plant provided updates on communication tools, billing date changes, the upcoming leaf bag drop-off 
beginning October 15 at Oquirrh Park, and efforts to reduce costs by discontinuing automatic distribution of leaf 
bags. She also discussed dumpster usage statistics and upcoming proposals for a curbside bulky waste program. 
Plant answered several council and resident questions regarding trash can replacement, tracking, repair costs, 
and service expectations. 
 

12. FUTURE AGENDA ITEMS 
 
Council Member Butterfield moved to recess the meeting and enter a closed session around 7:35 pm 
regarding litigation as allowed below in Item 13B. Council Member Schaeffer seconded the motion; vote 
was unanimous. 
 
Immediately following the adjournment of the closed session, the council returned to the regular council 
meeting and Council Member Schaeffer moved to recess the council meeting again to go into a closed 
session for personnel reasons stated in Item 13A below. Council Member Longtin seconded the motion; 
vote was 5-0, unanimous in favor. 
 

13. CLOSED SESSIONS IF NEEDED AS ALLOWED PURSUANT TO UTAH CODE §52-4-205 
A. Discussion of the character, professional competence or physical or mental health of an 

individual  
B. Strategy sessions to discuss pending or reasonably imminent litigation 
C. Strategy sessions to discuss the purchase, exchange, or lease of real property 
D. Discussion regarding deployment of security personnel, devices, or systems; and/or 
E. Other lawful purposes as listed in Utah Code §52-4-205 

14. ADJOURN 

After adjourning the second closed session, Council Member Schaeffer moved to adjourn the September 
14, 2026 Kearns City Council Meeting at 8:43 pm. Council Member Colby seconded the motion; vote was 
5-0, unanimous in favor. 
 

This is a true and correct copy of the September 14, 2026, City Council Meeting Minutes, which 
were approved on October 5, 2026 

 

Attest:  

             

        Jesse Valdez, Mayor 

Diana Baun, City Recorder 

 



 
KEARNS CITY COUNCIL 

  
ORDINANCE NO.  2026-O-18  DATE: October 5, 2026 

  

AN ORDINANCE OF THE KEARNS CITY COUNCIL RESTATING TITLE 1 (GENERAL 
PROVISIONS, TITLE 2 (ADMINISTRATION AND PERSONNEL,  AND TITLE 3 

(REVENUE AND FINANCE) OF THE KEARNS MUNICIPAL CODE; CODIFYING THE 
CITY’S PERSONNEL POLICY AS CHAPTER 2.16; AND CODIFYING THE CITY’S 

PROCUREMENT POLICY AS CHAPTER 3.16 
 

WHEREAS, the City of Kearns (“Kearns”) incorporated as a metro township on January 
1, 2017, and adopted the entire Salt Lake County Code in effect at the time of its incorporation 
pursuant to Utah Code § Subsection 10-2a-414(3), which H.B. 35 repealed in 2024; and 

 
WHEREAS, during the 2024 legislative session, the Utah Legislature enacted H.B. 35, 

which converted the metro townships into cities or towns based on their 2020 census population 
numbers and made the conversion effective on May 1, 2024; and 

  
WHEREAS, on May 1, 2024, Kearns became a city of the third class pursuant to Utah 

Code § 10-2-301(2)(c); and  
 
WHEREAS, Kearns has the authority to exercise general powers as provided in Utah 

Code, Title 10, Chapter 8, Part 1, Powers and Duties of Municipalities, to encourage conformity and 
promote ease for residents and staff to interpret and implement the Kearns Municipal Code, and to 
promote the health, safety, general welfare, and prosperity of the City and its inhabitants as 
provided in Utah Code §§ 10-8-2, 10-8-84, and 10-9a-102; and 

 
WHEREAS, Kearns is empowered and has the authority to revise, codify and compile 

from time to time and to publish in book, pamphlet or looseleaf form all ordinances of the 
municipality of a general and permanent character and to make such changes, alterations, 
modifications, additions, and substitutions therein as it may deem best to the end that a complete 
simplified code of the ordinances then enforced shall be presented, but with errors, inconsistencies, 
repetitions, and ambiguities therein eliminated pursuant to Utah Code §10-3-707; and  

 
WHEREAS, the Kearns City Council (“Council”) has revised and updated several 

provisions within Title 1 (General Provisions), Title 2 (Administration and Personnel), and Title 
3 (Revenue and Finance), but desires to do a comprehensive restatement of these titles to fully 
repeal the remaining county code provisions within these titles; and  

 
WHEREAS, the Council desires to update and codify its personnel policy (Resolution 

R2025-08) as Chapter 2.16 of the restated Title 1 and its purchasing policy (Resolution R2026-
07) as Chapter 3.16 within the restated Title 2; and 

 
WHEREAS, Kearns shall provide that all ordinances then enforced shall continue in force 

after the revision, codification, and compilation for the purpose of all rights acquired, fines, 



 
 

penalties, forfeitures, and liabilities incurred, and actions therefor as provided in Utah Code § 10-
3-709; and  

 
WHEREAS, Kearns has the specific authority to impose criminal and civil penalties 

pursuant to Utah Code § 10-3-703; and  
 
WHEREAS, Kearns has the specific authority to adopt an ordinance establishing 

administrative proceedings pursuant to Utah Code § 10-3-703.7; and  
 
WHEREAS, Kearns has the specific authority to enact provisions regarding the abatement 

of nuisances pursuant to Utah Code §§ 10-8-60; and  
 
 WHEREAS, Kearns has the general authority to regulate offenses against public health, 

safety, welfare, and morals unless the right to regulate is reserved to the state; and 
 
WHEREAS, Kearns is required to comply with state code and the state legislative 

mandates from time to time that cities enact specific provisions; and 
 
WHEREAS, To the extent possible, the state code provisions shall be included in this 

enactment.          
 

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE KEARNS CITY COUNCIL AS 
FOLLOWS: 
 

1. Enactment:  
 

a. Title 1, General Provisions, of the Kearns Municipal Code is repealed and 
enacted in its entirety with the ordinance attached hereto as Exhibit A; 
 

b. Title 2, Administration and Personnel, of the Kearns Municipal Code is 
repealed and enacted in its entirety with the ordinance attached hereto as 
Exhibit B; and 
 

c. Title 3, Revenue and Finance, of the Kearns Municipal Code is repealed and 
enacted in its entirety with the ordinance attached hereto as Exhibit C. 

 
2. Repeal: 

 
a. Resolution R2025-08 is repealed in its entirety; and 
 
b. Resolution R2026-07 is repealed in its entirety.  

 
3. Severability: If a court of competent jurisdiction determines that any part of this 

ordinance is unconstitutional or invalid, then such portion of this ordinance, or specific 
application of this ordinance, shall be severed from the remainder, which shall continue in full 
force and effect.   

 



 
 

4. Direction to Mayor and Staff: The City Administrator and staff are authorized 
and directed to take such steps as may be needed: (a) for this ordinance to become effective 
under Utah law, including but not limited to compliance with the requirements of Utah Code § 
10-3-711; and (b) to finalize and post the ordinance to Municode, including but not limited to 
making non-substantive edits to correct any scrivener’s, formatting, and numbering errors.   

 
5. Retroactive effect. A provision of the Kearns Municipal Code is not retroactive, 

unless the provision is expressly declared to be retroactive.  
 

6. Effect of Repeal.  The repeal of a provision in the Kearns Municipal Code does 
not revive a city code provision which the City inherited from Salt Lake County on July 1, 2017, 
or affect any right which has accrued, any duty imposed, any penalty incurred, or any action or 
proceeding commenced under or by virtue of the county code provisions then incorporated by 
reference into the city code.  

 
7. Effective Date: This Ordinance shall become effective immediately upon its 

posting.  
 

[execution on following page] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 APPROVED AND ADOPTED at a duly called meeting of the Kearns City Council 
on this 5th day of October 2026. 
 
KEARNS CITY COUNCIL 
 
       
___________________________________ 
By: Jesse Valdez, Mayor  
 
 
ATTEST: 
 
 
________________________________ 
Diana Baun, City Recorder 

 

 
 
Voting: 
Council Member Butterfield voting   ___ 
Council Member Colby voting   ___ 
Council Member Longtin voting   ___ 
Council Member Schaeffer voting   ___ 
Mayor Valdez voting     ___ 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Complete as Applicable) 
Date ordinance summary was published on the Utah Public Notice Website per Utah Code §10-3-711: 
_____________________________________________________________________________________ 
Effective date of ordinance: ______________________________________________________________ 



 
 

 
 

SUMMARY OF 
CITY OF KEARNS 

ORDINANCE NO.  2026-O-18 
 

On October 5, 2026, the Kearns City Council enacted Ordinance No. 2026-O-18 to restate Title 1 
(General Provisions), Title 2 (Administration and Personnel), and Title 3 (Revenue and Finance) of the 
Kearns Municipal Code; codify the City’s Personnel Policy as Chapter 2.16; and codify the City’s 
Purchasing Policy as Chapter 3.16. 
 
KEARNS CITY COUNCIL 
 
       
___________________________________ 
By: Jesse Valdez, Mayor  
 
 
ATTEST: 
 
 
________________________________ 
Diana Baun, City Recorder 

 

 
 
Voting: 
Council Member Butterfield voting   ___ 
Council Member Colby voting   ___ 
Council Member Longtin voting   ___ 
Council Member Schaeffer voting   ___ 
Mayor Valdez voting     ___ 
 
 
A complete copy of Ordinance No. 2026-O-18 is available in the office of the Kearns City 
Recorder, 860 Levoy Drive, Suite 300, Taylorsville, Utah 84123. 
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EXHIBIT A 
 

Title 1 (General Provisions) 
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TITLE 1. GENERAL PROVISIONS 
 

CHAPTER 1 -- OFFICIAL NAME 
 

1.01.010 Official Name 
 

The official name of the City shall be the “City of Kearns.” All official documents, 
agreements, letterheads, deeds, publications, and other City property shall bear the 
official name.  

 
1.01.020 Adoption of City Seal and Logo 

 
The following is adopted as the official seal and logo of the City:  

 

 
 

CHAPTER 2 -- CODE ADOPTION 
 

1.02.010 Code Adoption 
 
Pursuant to the provisions of Utah Code §§ 10-3-701 and 10-3-707 the Council 
ordains as follows and has adopted the “Kearns Code of Municipal Ordinances, 
2025.” 
 
1.02.020 Title; Citation; Reference 
 
This Code shall be known as the “Kearns Code of Ordinances, 2026” and it shall 
be sufficient to refer to the Code as the “Kearns Code of Ordinances, 2026” in any 
prosecution for the violation of any provision therein or in any proceeding at law 
or equity. It shall be sufficient to designate any ordinance adding to, amending, 
correcting or repealing all or any portion thereof as an addition to, amendment to, 
correction or repeal of the “Kearns Code of Ordinances, 2026.” Whenever a 
reference is made to this Code as the “Code,” the “Kearns Code of Ordinances, 
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2026” or to any portion thereof, or to any ordinance of Kearns, the reference shall 
apply to all amendments, corrections and additions made before, as of or after the 
effective date of the ordinance codified in this chapter. 

 
1.02.030 Reference to Specific Ordinances 

 
The provisions of this Code shall not in any manner affect matters of record which 
refer to, or are otherwise connected with the ordinances which are therein 
specifically designated by number or otherwise and which are included within this 
Code but such references shall be construed to apply to the corresponding 
provisions contained in this Code. 

 
1.02.040 Effective Date of This Code 

 
This Code shall be effective on October 5, 2026. 

 
1.02.050. Interpretations. Rules of Construction. Conflicting Provisions 

  
A. Interpretation, Generally. The provisions of this Code, Title 1, General 

Provisions, shall govern the interpretation of this Code, except if specifically 
provided otherwise.  

 
B. Words and Phrases. Words and phrases are to be construed according to the 

context and the approved usage of the language; but technical words and 
phrases, and such others as have acquired a peculiar and appropriate meaning 
in law, or are defined by statute, are to be construed according to such peculiar 
and appropriate meaning or definition. 

 
C. Promotion of Justice. Each provision of, and each proceeding under this Code 

are construed to effectuate the objectives of the provision and to promote 
justice. 

 
D. Retroactive Effect. A provision of the Code is not retroactive, unless the 

provision is expressly declared to be retroactive.  
 
E. Effect of Repeal. The repeal of an ordinance does not revive an ordinance 

previously repealed, or affect any right which has accrued, any duty imposed, 
any penalty incurred, or any action or proceeding commenced under the 
repealed ordinance.  

 
F. Specific Language Over General Language. If any Code provision is in conflict 

with another provision in this Title the more specific provision shall govern.  
 
G. Recent Enactment Governs. If any Code provision remains in conflict with 

another provision in this Title and is not be resolved as provided in Subsection 
F., the most recent enactment shall govern. 
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H. State Code. If any Code provision conflicts or becomes in conflict with any 
state Code provision, the Code provision shall be considered to be repealed and 
to be of no effect for such period of time as such Code provision remains in 
conflict with state Code, and the state Code shall govern. 

 
I. Successor Statutes and Code Provisions. Any statute or Code provision citied 

in the Code shall be deemed to include that statute or Code provision as 
amended, restated, and/or replaced to the same general intent and effect. 

 
1.02.060 Rules of Construction  

 
A. General:  
 

1. In the construction of an ordinance in Code, the general rules listed in this 
section shall be observed, unless the construction would be: 

 
a. Inconsistent with the manifest intent of the city council; or 
 
b. Repugnant to the context of the Title. 

 
2. The singular includes the plural, and the plural includes the singular. 

 
3. A word used in one gender includes the other gender. 
 
4. A word used in the present tense includes the future tense. 
 
5. In accordance with Title 46, Chapter 4, Part 5, of the Utah Code, Electronic 

Records in Government Agencies, a word related to the medium used in the 
provision of a government service may include an electronic or other 
medium. 

 
6. A term described in section 2.a. may be used when unusual circumstances 

exist that require the use of the term, including the use of the term: 
 

a. In an interstate compact; or 
 
b. To ensure consistency with a federal law or rule. 

 
B. Discouraged Terms  
 

1. Except as provided in this Section, the use of the word “should” is strongly 
discouraged, but may be used to: 
 

a. Refer to a recommended action, including a provision that a person shall 
or may recommend whether an action “should” be taken; 

 



Exhibit A – Title 1 5 

b. Indicate an expected standard of knowledge, including a provision that 
a person “should” know: 

 
i. whether a fact exists; or 

ii. that an action is likely to cause a specified result; or 
 

c. Refer to a determination as to whether an action “should” have occurred. 
 

2. The use of the word “must” is strongly discouraged when the term “shall” 
can be used in its place.  

 
3. Except as provided in this Section, the use of the following terms in this 

Title are strongly discouraged when the term “may not” can be used in its 
place: 

 
a. “shall not”; 
 
b. “should not”; 

 
c. “must not”; or 
 
d. “but not limited to” after “include,” “includes,” or “including.” 

 
C. Definitions. In the construction of the ordinances set out in this Code, and all 

subsequent amended ordinances, the following definitions shall be observed, 
unless such construction would be inconsistent with the manifest intent of the 
council, or repugnant to the context of the ordinance. These definitions shall be 
in addition to other definitions the Council may approve for specific titles, 
chapters, and sections.  

 
1. “Administration” means administrative services that the City provides, 

including any administrative services that the City’s contractors or agents 
may provide.  
 

2. “Administrative Law Judge” means a person appointed by the Mayor or the 
Mayor’s designee to preside over administrative hearings as provided in the 
Code. An Administrative Law Judge shall be an attorney licensed to 
practice law in the State of Utah and must not be a City employee.  
 

3. “Administrative Hearing” means a hearing held pursuant to the procedures 
established by the Code.  

 
4. “Animal services” means the animal services the City provides through its 

contractors and agents.  
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5. “Assessor” or “County Assessor” means the elected assessor of Salt Lake 
County, Utah.  

 
6. “Attorney” or “City Attorney” means the Kearns City Attorney.  

 
7. “Board of health” means the Salt Lake County board of health.  

 
8. “Business” means any enterprise carried on the purpose of gain, economic 

profit, or nonprofit for which a business license is required. 
 

9. “Business enterprise” means a sole proprietorship, partnership, association, 
joint venture, corporation, limited liability company, or other entity used in 
the carrying on of business.  

 
10. “Chapter” means the specific sub-topic group within a title and is the 

citation number to be used for reference or cross-reference.  
 

11. “Clerk” means the means the person who serves as the Recorder for Kearns.  
 

12. “City Administrator” means the person appointed by the Council to serve 
as the City Administrator pursuant to Chapter 2.02 of the Code if Council 
chooses to make an appointment.  
 

13. “City Attorney” means the licensed attorney appointed by the Council to 
serve as the City Attorney pursuant to Chapter 2.06 of the Code. 

 
14. “Code” means the ordinances of Kearns.  

 
15. “Code Enforcement Official” means any official or the official’s designee 

authorized by Kearns to enforce civil compliance with code, policies, 
regulations, or applicable state code as provided in Title 12 or otherwise in 
the Code.  
 

16. “Council” means the Kearns City Council.  
 

17. “County” or “Salt Lake County” shall refer to Salt Lake County.  
 

18. “Disaster” means a sudden calamitous manmade, natural, or war-caused 
event bringing great damage, loss, or destruction.  
 

19. “District attorney” means the elected attorney of Salt Lake County, Utah.  
 

20. “Elected Official” means the Mayor or any city council member.  
 

21. “Director” means the Greater Salt Lake Municipal Services District 
Director of Planning and Development Services or Department.  
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22. “Employee” means a person who is employed on a full-time, part-time, or 
contract basis by the City. “Employee” includes elected and appointed 
officers of the City. 

 
23. “Enforcement Action” or “action” means any action by Kearns to enforce 

compliance with any ordinance, policy, regulation, or applicable state 
statute, and includes a notice of violation, an administrative citation, 
departmental determination or board’s findings and conclusions, and related 
order or corrective action. This term may not include any criminal 
prosecution.  
 

24. “Enforcement Official” means any person and the designee authorized by 
Kearns, including the code enforcement officer, planning director, zoning 
officers, police officers, building and engineering inspectors, animal control 
officers, human resource officers, and health department officials to enforce 
compliance with code, policies, regulations, or applicable state code.  
 

25. “Engineer” means the licensed engineer appointed by the Council to serve 
as the City’s engineer pursuant to Chapter 2.05 of the Code. 

 
26. “Engineering Division” means the division or personnel hired by or 

contracted with Kearns to provide engineering services. “Fire department” 
means the department or entity authorized by Kearns to provide fire and 
emergency services to Kearns. 

 
27. “Flood Control Division” means the division or personnel hired by or 

contracted with Kearns to provide flood control and water quality services.  
 

28. “General Rule” means that all words and phrases shall be construed and 
understood according to the common use and understanding of the 
language; the technical words and phrases; and such other words and 
phrases as may have acquired a particular meaning in law shall be construed 
and understood according to such particular meaning.  

 
29. “Gifts” means anything of value including a loan at a rate that is 

substantially less than a prevalent commercial rate, compensation for goods 
or services exceeding fair market value, goods or services provided for less 
than fair market value, gratuity, entertainment, hospitality or forbearance, 
unless consideration of equal or greater value is received. 

 
30. “Governing body” means the Council for legislative matters and the Mayor 

for executive matters.  
 

31. “GRAMA” means the Utah Governmental Records Access and 
Management Act, Utah Code, Title 63G, Chapter 2. . 

 
32. “Health department” means the Salt Lake County health department.  
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33. “Highway” or “public highway” means any public road, street, alley, lane, 

court, place, viaduct, tunnel, culvert, bridge, or other public way situated 
within Kearns, laid out or erected for public use, or dedicated or abandoned 
to the public, or made public in an action for the partition of real property, 
including the entire area within the right- of-way.  

 
34. “Honoraria” means the offering or acceptance of perquisite, gift or anything 

of value for speaking, writing or participating in a meeting, convention, 
social event, meal or like gathering. 

 
35. “Individual” refers to any natural person including City clients and 

patrons; members of the public; and City officers, employees and 
volunteers. 

 
36. “Justice Court Services” means the justice court, municipal prosecution, 

and indigent defense services authorized for Kearns. 
 

37. “Kearns” means the City of Kearns, Utah.  
 

38. “Knowingly” means intentionally or with intent, or willfully with respect to 
the nature of the conduct or the result of the conduct, when it is the 
conscious objective or desire to engage in the conduct or cause the result.  
 

39. “Law” means the United States Constitution, Utah Constitution, applicable 
federal code, Utah Code, Salt Lake County ordinances or its Code, and any 
rule or regulation promulgated thereunder.  
 

40. “License” includes any certificate or license that Kearns may issue.  
 

41. “License official” means the director of Kearns’s planning and development 
services division or the director’s designee.  
 

42. “Local emergency” means the proclamation by the Mayor invoking special 
powers and the emergency operation plan as a result of a disaster, except 
the Mayor may not exercise powers to respond to a pandemic or an 
epidemic.  
 

43. “May” means an action that is authorized or permissive.  
 

44. “May not” means an action that is not authorized and is prohibited.  
 

45. “Mayor” means the Mayor of Kearns.  
 

46. “Mayor Pro Tempore” or “Mayor Pro Tem” means that member of the 
Council who the Council has elected to serve in the Mayor’s absence.  
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47. “Metro township” means the City of Kearns.  

 
48. “MSD” or “municipal services district” means the Greater Salt Lake 

Municipal Services District” that is the local district that operates pursuant 
to Title 17B-, Chapter 1, Section 101 et seq., Utah Code, and provides 
municipal services to Kearns.  
 

49. “Municipality” means the City of Kearns.  
 

50. “Municipal services district” means the MSD, which provides one or more 
of the services to its members, including administration, planning and 
development, animal services, municipal parks, public works operations 
and engineering, justice courts, and legal services as permitted by applicable 
law.  

 
51. “Must” means, depending on the context in which it is used, that: 

 
1. An action is required or mandatory; 
 
2. An action or result is compelled by necessity; 
 
3. An item is indispensable; or 
 
4. An action or event is a condition precedent to: 

 
a. The authority to act; 
 
b. A prohibition; 
 
c. The accrual or loss of a right; or 
 
d. The imposition or removal of an obligation. 

 
52. “Offense” means any act, action, or conduct prohibited by this Code or the 

failure to perform any acts required by this Code or prohibited by the Utah 
Criminal Code.  
 

53. “Order” means any Kearns order including a stop work order, notice of non- 
compliance, clean-up order, abatement action, revocation or suspension of 
a license or permit, assessment of charges or costs, notice of zoning 
violation, seizure of any animal or property, Code enforcement order 
relating to the occupancy of any structure or building, any written 
disciplinary action, the assessment of any costs or non-criminal penalty, or 
any other action seeking the cessation of any business or operation.  
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54. “Owner” applied to a building or land, means and includes any part owner, 
joint owner, tenant in common, joint tenant or less of the whole or of any 
part of the building or land.  
 

55. “Parks and recreation” means the Kearns’ or county parks, land, and 
activities in Kearns that are serviced by Salt Lake County Parks or the 
department or entity authorized by Kearns to provide the services.  
 

56. “Person” means any natural person, firm, joint venture, joint stock 
company, partnership, association, club, company, corporation, bodies 
politic, business trust, organization, or the manager, lessee, agent, officer, 
or employee of any of them, or any individual, partnership, association, 
corporation, or group of individuals, however styled or designated, and any 
other entity that is recognized by law as the subject of rights or duties, or 
who represents or is the agent of such person.  
 

57. “Personal property” means and includes money, goods, chattels, things in 
action, and evidences of debt.  
 

58. “Plan” or “general plan” means the Kearns General Plan.  
 

59. “Planning and development” means the department or entity and its 
personnel authorized by Kearns to provide planning and development 
services to Kearns by the MSD.  
 

60. “Police Department” means the department or entity authorized to provide 
law enforcement and police services to Kearns.  
 

61. “Policy and Procedures” means a written statement formally adopted by the 
Council providing for the implementation of ordinances, powers, and duties 
for Kearns’s governance and administration.  
 

62. “Property” means and includes real and personal property.  
 

63. “Property Owner” means the record owner of real property as shown on the 
records of the Salt Lake County Recorder.  
 

64. “Public Works” means the operations’ division or personnel hired by or 
contracted with Kearns to provide road construction and maintenance, snow 
removal, and other related services.  

 
65. “Purchasing agent” means any officer or employee who recommends for 

final action, prepares specifications, or approves or rejects any part of a 
specific procurement or disposal of goods, services, or real property or any 
specific contract related to a procurement of goods or services or disposal 
of property. 
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66. “Real property” means the means and includes lands, tenements, and 

hereditaments.  
 

67. “Recorder” means the person who serves as the City’s Recorder pursuant to 
Chapter 2.03 and Utah Code.  
 

68. “Responsible Person” or “responsible party” means the person determined 
by Kearns who is responsible for causing, maintaining, or remedying a 
violation of the Kearns Code, policies, regulations, or applicable state 
codes. The term “responsible person” shall include a property owner, agent, 
tenant, lessee, occupant, business owner, business manager or employee, 
architect, builder, contractor, or other person who individually or together 
with another person is responsible for the violation of any provision of the 
Kearns Code, policies, regulations, or applicable state codes.  
 

69. “Shall” means an action that is required or mandatory.  
 

70. “Sheriff” means the Salt Lake County Sheriff.  
 

71. “State” means the state of Utah.  
 

72. “Street” includes alleys, lanes courts, boulevards, public ways, public 
squares, public places, sidewalks, gutters and culverts, crosswalks, and 
intersections.  
 

73. “Surveyor” means the person authorized by Kearns to serve as the surveyor 
for Kearns.  
 

74. “Tenant” or “occupant,” applied to a building or land, means and includes 
any person who occupies the whole or any part of such building, either alone 
or with others.  
 

75. “Title” means the broad subject-matter category within Kearns Code, 
including 19 Titles.  

 
76. “Treasurer” means the person who serves as the City Treasurer pursuant to 

Chapter 2.04 and Utah Code. 
 

77. “UFA” means the Unified Fire Authority of Greater Salt Lake.  
 

78. “UPD” means the Unified Police Department of Greater Salt Lake.  
 

79. “Year” means a calendar year unless specified otherwise.  
 

80. “Will” means an action that is required or mandatory. 
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1.02.070 Severability 
 
The provisions of the Code are declared to be severable, and if any provision of the 
Code shall, for any reason, be held to be invalid or unconstitutional or if the 
application of the Code to any person or circumstance is held to be invalid or 
unconstitutional, such holding shall not affect the validity of the remaining 
provisions of the ordinance codified in the Code. 

 
1.02.080 Computation of Time 
 
Except when otherwise provided, the time within which an act is required to be 
done shall be computed by excluding the first day and including the last day, if 
Saturday, Sunday or a holiday, in which case the last day shall be the next following 
business day. When the period of time is less than seven days, intermediate 
Saturdays, Sundays and legal holidays shall be excluded. 

 
1.02.090 Liability Of Employers And Agents To Penalty For Violation Of 
Ordinances 
 
When the provisions of an ordinance prohibit the commission or omission of any 
act, the person doing the prohibited act or omitting the directed act and the 
employer, if the act or omission is done within the course and scope of employment, 
and all other persons aiding or abetting therein, shall be guilty of the offense 
described and subject to the penalty prescribed for the offense. 
 
1.02.100 Penalty For Violation Of Code Provisions 
 
When no other penalty is prescribed for violations of the Code, such violations shall 
be classified as Class B misdemeanors shall be punished accordingly in accordance 
with state criminal code. 

 
1.02.110 Remedies and Prosecution  
 
The City shall have sole discretion in deciding whether to pursue civil remedies or 
seek administrative enforcement for the violation of the Code and of its ordinances, 
policies, regulations, and applicable state statutes. This Code shall not limit the 
powers of the City or the district attorney in pursuing criminal charges for the 
violation of any City ordinances or state statutes, in addition to any civil action the 
City may take. 

 

https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.86.120_Severability
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CHAPTER 3 -- APPEALS AND ADMINISTRATIVE HEARINGS 
 

1.03.010 Purpose and Scope  
 

A. The purpose of this Chapter is to establish an administrative appeal process for 
City actions relating to the enforcement of this Code or other City ordinances, 
policies, regulations, and applicable state statutes through the City’s 
administrative process.  

 
B. If the Code establishes an administrative appeal process for a specific Title, 

Chapter, or Section of this Code, the more specific administrative appeal 
process shall apply and the general administrative appeal process set forth in 
this Chapter shall not apply. 

 
C. For appeals that are subject to this Chapter, no judicial review shall be available 

if the provisions of this chapter are not followed, and failure to timely request 
and participate in an administrative review under this Chapter shall bar any 
action in the state or federal courts by an aggrieved person.  

 
1.03.020 Service of Notice Requirements 
 
A. Whenever a notice is required to be given under this chapter it shall be in the 

form of a notice approved by the city administrator and the notice shall be 
served by one of the following methods:  

 
1. U.S Postal Service Certified Mail, postage prepaid, addressed to the 

respondent’s designated address;  
 
2. U.S. Postage Service Certified Mail, postage prepaid, addressed to the 

respondent’s legal registered agent, or if the respondent is an individual, 
addressed to the respondent’s dwelling or place of business, if no designated 
address is provided by respondent; or .  

 
3. Personal Service by hand-delivery; or 

 
4.  U.S. Postal Service Certified Mail, postage prepaid, with Return Receipt 

Requested.  
 

B. Failure of a responsible person to actually receive notice shall not affect the 
validity of any action taken hereunder if notice has been served in the manner 
set forth above.  

 
C. Service by regular mail in the manner set forth above shall be deemed served 

on the fourth day after the date of mailing.  
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D. The failure of a person, other than a responsible person, to be served notice in 
accordance with this section shall not affect the validity of any proceeding taken 
hereunder by any party aggrieved by the City’s actions. 

 
1.03.030 Appointment of Administrative Law Judge 
 
The Council shall appoint an attorney or attorneys licensed to practice law in Utah 
to serve as the City’s administrative law judge or judges to hear all requests for 
review or appeals made under the Code. To be eligible for appointment as an 
administrative law judge, an attorney must be in good standing with the Utah State 
Bar. 

 
1.03.040 Powers of Administrative Law Judge 
 
A. An administrative law judge shall have authority to set the date, time, and place 

for holding an administrative hearing.  
 
B. An administrative law judge may issue a scheduling order to guide the conduct 

of the case, to set the limits of any pre-hearing discovery, to provide for the 
identification of witnesses and their expected testimony, to list and exchange 
proposed exhibits, to approve stipulations regarding facts, applicable law, 
foundation to exhibits, and to govern such other matters related to hearing of 
the matter as deemed appropriate.  

 
C. The administrative law judge holding a hearing shall arrange for the recording 

of any hearing. 
 
D. The administrative law judge is empowered to issue subpoenas for the 

production of documents and things and to compel the appearance of witnesses 
in the pending action. It shall be unlawful for any person to willfully refuse or 
fail to obey a subpoena issued for an administrative hearing. A violation of this 
section shall be a class B misdemeanor. 

 
1.03.050 Request for Administrative Hearing 
 

A. A responsible person served with an enforcement action and the City shall 
have the right to request an administrative hearing.  

 
B. A party who has been adversely affected by an action by a city department 

or entity may also request an administrative hearing. An adverse effect may 
arise from:  

 
1. Any decision affecting the employment status, compensation, or 

treatment of an employee of the city;  
 
2. Denial, revocation, or termination of any license issued by the City; 
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3. Any decision relating to the zoning or permitted use of real property 

located within the incorporated limits of the City;  
 
4. Any decision relating to the award or failure to award a bid or proposal 

but which action must be brought within the time limitations and 
grounds set forth in the city ordinances and policies governing 
procurement;  

 
5. Any notice of violation, animal seizure, assessment of costs, or other 

action taken by animal services; or  
 
6. Such other violation, assessment, or action as designated by the City 

ordinance, policy, regulation, or state law. 
 

C. The request for an administrative hearing shall be made in writing and delivered 
to the City Administrator or the Mayor, in the absence of a City Administrator.  

 
D. The written request for hearing must be received by the City Administrator or 

the Mayor, if applicable, within fifteen (15) calendar days of the date the 
enforcement action is served upon the responsible party. Failure to request an 
administrative hearing within fifteen calendar days from the date of service 
shall constitute a waiver of the right to an administrative hearing and of the right 
to an appeal of the enforcement action to any state or federal court or agency.  

 
E. Within fifteen (15) days of the issuance of an enforcement action, the City may 

request an administrative hearing for the purpose of compelling a responsible 
person to comply with the action.  

 
F. If a responsible person fails to request a hearing after being issued an 

“enforcement action,” the corrective action detailed within the action shall be 
considered the final administrative order and the person shall be deemed to have 
waived any appeal of that order. 

 
1.03.060 Notification of Administrative Hearing 
 
A. As soon as practicable after receiving the written notice of the request for 

review in an administrative hearing, the City Administrator or the Mayor, in the 
absence of a City Administrator, shall appoint an administrative law judge if 
one has not been previously appointed or assign the appeal to a previously 
appointed administrative law judge, who shall schedule a date, time, and place 
for the administrative hearing.  

 
B. Written notice of the date, time, and place of the administrative hearing shall be 

served on the responsible person as soon as practicable prior to its date.  
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C. The notice shall be served by any of the methods of service set forth in Section 
1.03.020 of this Chapter. 

 
1.03.070 Rules of Discovery and Evidence for Administrative Hearings 
 
A. The administrative law judge shall determine the scope of any pre-hearing 

discovery.  
 
B. The formal rules of evidence and of civil procedure adopted by the courts shall 

not be applied in any administrative hearings; however, the administrative law 
judge shall determine the admissibility and weight to be accorded any evidence.  

 
C. The administrative law judge shall issue written findings of fact and conclusions 

of law within forty-five (45) days after the conclusion of the hearing. 
 

1.03.090 Appeal 
 
A. Any responsible person or county agency adversely affected by a final 

administrative order issued pursuant to a hearing may file a petition for review 
in the Third Judicial District Court of the State of Utah in accordance with the 
Utah Rules of Civil Procedure.  

 
B. A petition for review shall be barred unless it is filed within thirty (30) days 

after the administrative order is final, unless a statute provides otherwise.  
 
C. The record of the administrative hearing including minutes, findings, orders 

and, if available, a true and correct transcript of the proceeding shall be 
transmitted to the reviewing court by the party filing the appeal and the costs of 
producing the record, including any transcripts, shall be borne by the party 
filing the appeal. If the proceeding was tape recorded, a transcript of such tape 
recording shall be deemed a true and correct transcript for purposes of this 
subsection.  

 
D. The filing of a petition does not stay execution of an administrative order. 

Before filing a petition, a responsible person may request the administrative law 
judge to stay an administrative order. Upon receipt of a request to stay, the 
administrative law judge may order the administrative order to be stayed 
pending district court review if the administrative law judge finds such stay to 
be in the best interest of the City. 

 
1.03.100 Adoption of Additional Rules 

 
The Council may establish rules and procedures in addition to those set forth in this 
Chapter to govern administrative hearings, which rules may differ depending on 
the category and type of violation and appeal.  
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TITLE 2 -- ADMINISTRATION AND PERSONNEL  
 

CHAPTER 2.01 -- CITY COUNCIL 
 

2.01.010 Form of Government 
 
Kearns operates as a five-member Council form of municipal government pursuant 
to applicable state law, and the powers of municipal government are vested in a 
Council consisting of five members, one of which is the Mayor.  

 
2.01.020 Powers and Duties 
 
The Council shall be the governing body of Kearns and may exercise those powers 
and authorities and be bound by those duties and responsibilities set out in state law 
and in City ordinances. 

 
2.01.030 Eligibility and Voting Districts 
 
The Council shall consist of a Mayor elected at-large and four Council members, 
elected by district as provided in state law. Voting districts shall be determined 
pursuant to state law. 

 
2.01.040 Term of Office 
 
Council members shall be elected at the next municipal election preceding the 
expiration of the term of office of incumbents. Council members shall be elected 
for four-year terms pursuant to state law. Each Council member shall hold office 
for the term of which elected and until a successor is elected and qualified as 
provided in state law, unless the office becomes vacant. 

 
2.01.050 Vacancies 
 
When a vacancy occurs in the Council, through ineligibility, resignation, or death 
of an incumbent or of an officer-elect before qualifying, or refusal to act, or for any 
other reason, the vacancy shall be filled as provided in state law. 

 
 2.01.060 Mayor Pro Tempore and Appointment of Staff 
 
A. The Council shall elect a Council member at the first duly noticed and open 

Council meeting in January of each year to serve as the Mayor Pro Tempore to 
carry out all duties and responsibilities of the Mayor when the Mayor is absent 
or unable to perform mayoral duties. The Recorder shall enter in the minutes of 
the Council meeting the appointment of a Council member as Mayor Pro 
Tempore.  
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B. The Council may make such staff appointments as are necessary for the proper 
conduct of its business. 

 
C. The Mayor shall be responsible for the conduct of all meetings, overseeing the 

preparation of the agenda by the Recorder for all meetings, and meeting the 
needs of the Council between meetings, including the providing of assistance 
and the gathering of information for the Council and the performance of duties 
assigned by the Council or by ordinance, the plan, or by law unless lawfully 
delegated to the City Administrator. 

 
D. If the Mayor or Mayor Pro Tempore are unable to act, the remaining Council 

members present at a duly noticed open meeting shall, by an order entered in 
their minutes, select one of the members to act as Mayor temporarily. 

 
E. The Recorder shall administer oaths to any person when necessary in the 

performance of official duties. 
 

2.01.070 Powers And Duties of Mayor 
 

A. The Mayor shall: 
 

1. Be the chief executive officer of Kearns and shall have such powers and 
duties as are prescribed by state law and Kearns’ ordinances; 
 

2. Serve as the City’s chief administrative officer in the absence of a City 
Administrator and exercise any duty or responsibility assigned to the 
City Administrator. 
 

3. Be a regular and voting member of the Council;  
 

4. Serve as the chair of the Council and preside at all Council meetings;  
 

5. Exercise ceremonial functions on behalf of Kearns; and 
 

6. Except as otherwise limited by state law or Kearns ordinance, have the 
powers and duties described in Utah Code §§ 10-3b-104 and 10-3b-402 
or applicable successor statute.  

 
B. The Mayor may not veto any ordinance, tax levy, or appropriation passed by 

the Council.  
 
2.01.080 Powers and Duties of Council 
 
A. The Council shall exercise any executive or administrative power and perform 

or supervise the performance of any executive or administrative duty or 
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function of Kearns that has not been given to the Mayor or City Administrator 
under state law and City ordinances.  

 
B. The Council is the legislative body of Kearns and exercises the legislative 

powers and performs the legislative duties and functions of Kearns and may: 
 

1. Adopt rules and regulations, not inconsistent with statute, for the 
efficient administration, organization, operation, conduct, or business 
of Kearns; 
 

2. Prescribe by resolution additional duties, powers, or responsibilities for 
any elected or appointed municipal official, not inconsistent with 
statute; Require by ordinance that any or all appointed officers reside in 
Kearns;  
 

3. Create any office that the council considers necessary for the 
government of Kearns;  
 

4. Provide for filling a vacancy in an elective or appointive office;  
 

5. Take any action authorized under Utah Code § 10-8-84; and  
 

6. Perform any function specifically provided for by statute or necessarily 
implied by law  

 
 

C. The Council may by ordinance: 
 

1. Pursuant to state law and City ordinances, remove from the Mayor 
any power, duty, or function of the Mayor pursuant to state law, 
excluding the Mayor’s legislative powers, judicial powers, 
ceremonial functions, position as Chair of the Council, and any ex 
officio position the Mayor may hold;  
 

2. Reinstate to the Mayor any power, duty, or function previously 
removed under this Section;  

 
3. Delegate to the Mayor any executive or administrative power, duty, 

or function of the Council; 
 

4. Assign any or all Council members, including the Mayor, to 
supervise one or more administrative departments of Kearns;  

 
5. As provided in state law and this Title, appoint a City Administrator 

to perform executive and administrative duties or functions that the 
Council by ordinance designates to the City Administrator; and  
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6. Dismiss a City Administrator appointed by the Council.  

 
D. Removing or reinstating to the Mayor any power, duty, or function under 

this Code requires the affirmative vote of the Mayor or all Council members 
except the Mayor.  
 

E. Removing or reinstating to the City Administrator, if the Council appoints 
a City Administrator, any power, duty, or function under this Code by the 
affirmative vote of all Council members.  

 
2.01.090 Recorder-Minutes 

 
A. The Recorder, or designee, shall provide copies of the minutes of all meetings of 

the Council to its members in a manner and within the times as established by 
the Council and agreed upon by the Recorder and in compliance with state code.  
 

B. In accordance with state law, the books, records and accounts of the Council 
must be maintained at the office of the Recorder and open at all times during 
usual business hours for public inspection. 
 

C. The records and minutes of the Council must be signed by the Mayor and the 
Recorder. 
 

2.01.100 Council Meetings 
 

A. All meetings of the Council must be public, except as provided in this Chapter 
and by state law. Official action may be taken by the Council only in open 
public meetings unless otherwise permitted by state law. 
 

B. The Council shall conduct its business in accordance with the Utah Open and 
Public Meetings Act, Utah Code, Title 52, Chapter 4, as it now exists or as it 
may hereinafter be amended. 
 

C. The Council conducts the following types of meetings: 
 

1. Regular Meetings; 
 

2. Special Meetings; 
 

3. Closed Meetings; 
 

4. Work and other Meetings; and 
 

5. Emergency Meetings. 
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D. The Council shall give public written notice at least once each year of its annual 
meeting schedule for regular meetings. The public notice shall specify the date, 
time and place of such meetings. 
 

E. The Council, by majority vote of the members present, may direct the removal 
of any person who willfully disrupts a Council meeting to the extent that orderly 
conduct is seriously compromised. 
 

F. The attorney and auditor or their designees may attend and assist the Council at 
all meetings but shall attend and assist the Council at all meetings when 
requested. 
 

2.01.110 Work Meetings 
 

A. The Council shall conduct its regular work sessions at the hour and place 
designated by the Mayor. 
 

B. Work meetings shall be scheduled or cancelled as the public business requires 
and shall consist of discussion, review, testimony, requests and information 
from City employees, presentations by the public, review of regular meeting 
agendas, preparation for regular meetings, and such other matters and activities 
as may be necessary or scheduled by the Mayor in consultation with the 
Council. 
 

C. Work meetings shall be open to the public in accordance with state law and 
public notice shall be given of all meetings in the same manner as required for 
regular meetings. 

 
D. A quorum of Council members is necessary to conduct work meetings. 

 
2.01.120 Regular/Special Meetings 

 
A. The Council shall: 

 
1. By ordinance prescribe the time and place for holding its regular 

meeting; and 
 
2. Hold a regular meeting at least once each month. 

 
B. The Mayor or two Council members may order the convening of a special 

meeting of the Council. 
 

1. Each order convening a special meeting of the Council shall: 
 

a. be entered in the minutes of the Council; and 
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b. provide at least three hours’ notice of the special meeting. 
 

2. The Recorder shall serve notice of the special meeting on each 
Council member who did not sign the order by delivering the notice 
personally or by leaving it at the Council member’s usual place of 
abode. 

 
3. The personal appearance by the Council member at a special meeting 

of the Council constitutes a waiver of the notice required under this 
Section. 

 
2.01.130 Closed Meeting 

 
A. A closed meeting of the Council may be held upon the affirmative vote of two-

thirds of the members present at an open meeting for which notice has been 
given in accordance with state law; provided, however, that a quorum must be 
present. 
 

B. No closed meeting is allowed except for matters exempted from open meetings 
under the Open and Public Meetings Act, Utah Code, Title 52, Chapter 4, as it 
now exists or as it may hereinafter be amended. 
 

C. No official action may be taken at a closed meeting. 
 

D. The reason or reasons for holding a closed meeting and the vote thereon shall be 
entered in the minutes of the meeting. 

 
2.01.140 Emergency Meetings 

 
When, because of unforeseen circumstances, it is necessary for the Council to hold 
an emergency meeting to consider matters of an emergency or urgent nature, the 
normal notice requirements for a meeting may be disregarded and the best notice 
practicable given to the Council members and the public. No such emergency 
meeting of the Council shall be held unless an attempt has been made to notify all 
Council members and a majority of the Council votes in the affirmative to hold the 
meeting. Action may not be taken at an emergency meeting unless a quorum is 
present. A record shall be kept of the means utilized to contact the members and the 
number voting and names of the members voting to hold the meeting. 

 
2.01.150 Additional Committees 

 
A. The Council may establish additional committees as it deems appropriate and 

may convene committee meetings at any time for the purpose of study, 
discussion, investigation, formal hearings or inquiries, workshops, training, or 
presentations by or responses from citizens or other interested persons or 
groups. 
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B. No official action may be taken in committee meetings other than the adoption 

of non-binding recommendations to the Council. 
 

C. Committee meetings shall be open to the public in accordance with state law 
and public notice shall be given of all committee meetings in the same manner 
as required for regular meetings. 

 
2.01.160 Agenda 

 
A. An agenda shall be prepared by the Recorder in consultation with the Mayor or 

the Mayor Tempore in the Mayor’s absence in advance of each meeting, 
including emergency meetings to the extent possible. The agenda shall be 
published as provided by state law at least twenty-four hours in advance of the 
meeting. 
 

B. Matters received from any member of the Council or the Mayor shall be placed 
on the agenda. Requests for matters to be placed upon the agenda by persons 
other than Council members or Mayor, may be placed on the agenda at the 
discretion of the Mayor. 
 

C. The Council, for its regular, special and committee meetings, shall announce 
and post its agenda and provide notice of such meetings, in accordance with the 
provisions of state law, at least twenty-four hours prior to the convening of the 
Council meeting and posted on the Utah Public Notice Website. Written notice 
of the agenda and meeting shall be posted at the office of the Council or the 
meeting location, as the case may be. For an emergency meeting, public notice 
and notice to the news media shall be given as may be practical under the 
circumstances. 
 

D. The agenda may be changed by a majority vote of the Council, but no action 
may be taken on new matters introduced to the agenda unless twenty-four hours’ 
notice has been duly given to the public or unless the matter is of an emergency 
nature, as approved by a separate majority vote of Council members present. 
 

E. All agenda items pertaining to pending or proposed actions shall be considered 
as proposals for adoption. In the absence of a motion to adopt, postpone, or 
table pending or proposed actions, the Mayor shall, upon the conclusion of 
discussion on the matter, declare that the proposal fails adoption or, at the 
Mayor’s discretion, declare the matter to be held over for a subsequent meeting. 

 
2.01.170 Public Hearings. 

 
A. Public hearings shall be deemed to include only those hearings specifically 

noticed and required to be conducted by the Council by state law or otherwise 
for the purposes of providing opportunities for the general public to comment 
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upon and make inquiries or presentations with respect to specific proposals or 
matters under consideration by the Council including, but not limited to, 
planning and zoning, ordinances, budget hearings, hearings on the proposed 
issuance of bonds or debt, or other matters of significant public interest. The 
Council at its discretion may schedule public hearings for other matters under 
consideration. 
 

B. Public hearings may be held as part of a regular, special, committee, emergency, 
or other meeting of the Council. The decision to conduct a public hearing shall 
be made by the Council at a regular, special, or emergency meeting. 
 

C. Schedules for public hearings shall be announced by the Mayor and public 
notice shall be given in the manner required for any public meeting of the 
Council as required by law and this Chapter. The notice shall include the 
specific subject matter of the public hearing as well as the time, date and place 
thereof. 
 

D. At the beginning of any public hearing, the Mayor may publicly state the rules 
of conduct for such public meetings including any time limits on speakers’ 
presentations, any requirement of submitting materials in writing with sufficient 
copies for all Council members and the Recorder, and such other rules as may 
be reasonably necessary for the proper and expeditious conduct of the public 
hearing. 
 

E. Public hearings shall be opened upon the declaration of the Mayor that the 
Council is at that time in a public hearing and the Mayor shall state the specific 
purpose of that public hearing. Upon the conclusion of the public hearing and a 
motion duly made, seconded, and carried by a majority of the Council, the 
Mayor shall declare the public hearing concluded or continued to another date, 
if permitted by law. The Mayor shall state the conditions of any continuance. 
 

F. Where permitted by state law, the Council may rehear any matter decided after 
a public hearing where an aggrieved person files a written request for rehearing 
that includes new evidence which the Council determines to justify 
reconsideration of its decisions. A request for rehearing shall be filed within ten 
(10) calendar days from the date of the original decision. If a request for 
rehearing is granted by the Council, the rehearing shall follow the same 
procedures as the original hearing. No rehearing shall be allowed on any matter 
where a rehearing would be contrary to state law. 

 
2.01.180 Electronic Meetings 
 
A. General: The Council may conduct an electronic meeting that some or all of the 

Council members may attend through an electronic video, audio, or both video 
and audio connection, including telephonic, telecommunication, or computer 
conference methods in compliance with Utah Code § 52-4-207. Any Council 
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member may request that a meeting of the Council be an electronic meeting, 
provided that Council member makes the request at least 24 hours in advance 
of that meeting.  
 

B. Participation. The primary purpose for holding electronic meetings is to enable 
some or all members of the Council to participate in the meeting electronically. 
A member of the public may attend remotely by electronic means to monitor an 
open meeting of the Council provided that the member of the public sends a 
written request to the Recorder and further provided that the Council is not 
required to acquire any equipment, facilities, or expertise which the Council 
does not already possess to accommodate the request. Notwithstanding 
anything to the contrary in this Section, with the exception of a public hearing, 
the Council is not required to provide the public an opportunity to participate 
in, as opposed to attend and monitor, an electronic meeting. The Council 
member who chairs the electronic meeting shall be physically present at the 
anchor location.  

 
C. Anchor Location: The Council shall provide space and facilities at an anchor 

location for all electronic meetings except as provided in this Section. The 
anchor location is the physical location from which the electronic meeting 
originates or from which the participants are connected. At least one anchor 
location for an electronic meeting shall be the principal office building, such as 
the city hall or principal location, where the Council would normally meet if 
not holding an electronic meeting. A quorum of the Council is not required to 
be present at a single anchor location for an electronic meeting to be convened 
and conducted. As few as one Council member may be present at the anchor 
location pursuant to this Policy and Utah Code § 52-4-207. If the meeting is a 
public hearing, the Council shall provide space and facilities at an anchor 
location so that the public may attend, monitor, and participate in the hearing. 
If all Council members attend the meeting remotely through an electronic video, 
audio, or both video and audio connection, there is no requirement to provide 
an anchor location for the public to attend unless the Council receives a written 
request to provide an anchor location with at least twelve (12) hours’ notice 
before the scheduled meeting time. 

 
D. Notice: The Recorder shall provide public notice of the electronic meeting to 

the Council members and the public with at least 24 hours advance public 
notice, including the agenda, date, time, location, and a description of how each 
member the Council can be connected to the electronic meeting. The Recorder 
shall post a written notice for each electronic meeting at the principal office of 
Kearns or at the building where the meeting is to be held if no principal office 
exists. The Council shall provide written or electronic notice in accordance with 
the Open and Public Meetings Act. These notice requirements are minimum 
requirements and are not to be construed as precluding such additional postings 
and notifications as may be directed by the Council to members of the public.  
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E. Budget or Logistical Considerations – Exceptions: The City Administrator, or 
Mayor, if there is no City Administrator, may determine, based upon budget, 
public policy, logistical considerations, or health or safety concerns, prior to or 
during the electronic meeting, that it is not in the best interest of the Council to 
hold an electronic meeting and provide public notice of said determination, the 
determinative facts, and alternative means for the public to participate. The City 
Administrator, or Mayor, if there is no City Administrator, may also restrict the 
number of separate electronic connections that are allowed for an electronic 
meeting based on available equipment capacity. A request from a member of 
the public to participate in a meeting electronically may be denied by the City 
Administrator or Mayor, if there is no City Administrator, based on budget, 
public policy, logistical considerations, or health or safety concerns as 
determined sufficient by the City Administrator or Mayor, if there is no City 
Administrator.  

 
F. Conduct of Electronic Meeting: No action may be taken and no business may 

be conducted at a meeting of the Council unless a quorum, consisting of a 
simple majority of the members of the Council, is present in person and 
electronically. A Council member who is not physically present may 
nevertheless participate in the meeting through electronic means and be counted 
toward the required quorum in accordance with Utah Code § 52-4-207. Any 
Council member participating via electronic means may make, second, and vote 
on any motion or recommendation to the Council and participate in the 
discussion as though present. Nevertheless, the Council member who chairs the 
meeting must be present at the anchor location. If the Mayor or Mayor Pro 
Tempore is not physically present at the anchor location and there is still a 
quorum, a Council member who is physically present at the anchor location 
shall preside over the meeting. In any event, any electronic meeting and notice 
of any electronic meeting shall comply with the Open and Public Meetings Act. 

 
2.01.190 Form Of Action 

 
The Council may take action in the form of ordinances, policies, resolutions, 
motions upon requests or memorials. 

 
A. Ordinances. 

 
1. The Council, except as expressly limited by statute, shall exercise its 

legislative powers through ordinances and may adopt any ordinance 
to regulate, require, prohibit, govern, control or supervise any 
activities, business, conduct, or condition. 

 
2. All ordinances must be in written form before a vote is taken. 

 
3. Any ordinance passed by the Council shall contain and be in 

substantially the following order and form: 
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a. Ordinance number and date; 
 
b. A Title which indicates the nature of the subject matter of the 

ordinance; 
 
c. An explanation stating the need or reason for the ordinance and 

summarizing its contents; 
 
d. An ordaining clause which states “The Kearns Council ordains 

as follows;” 
 
e. The body or subject of the ordinance;  
 
f. When applicable, a statement indicating the penalty for violation 

of the ordinance;  
 
g. A statement indicating the effective date of the ordinance;  
 
h. A signature line for the Mayor; 
 
i. An attestation line for the Recorder; 
 
j. The votes of the Council members; 
 
k. A space to indicate when the ordinance is posted pursuant to 

state law; and 
 
l. An ordinance summary if required by statute. 

 
4. Except in exigent circumstances, or when directed by a majority of 

Council members present, all ordinances, including ordinances 
relating to planning and zoning matters, shall be introduced in writing 
and read or described to the Council prior to the Council’s 
consideration for adoption of the ordinance. Copies of the proposed 
ordinance shall be noticed and posted in accordance with state law, 
along with the agenda for the meeting at which the ordinance is to be 
considered. 

 
5. Upon adoption, each ordinance shall be signed as required within five 

(5) business days.. 
 

B. Resolutions. 
 

1. The Council may exercise all administrative powers by resolution, 
including, establishing fees and rates for water, sewer, garbage 
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collection, or other municipal services, administrative policies and 
guidelines, and the use and operation of Kearns property.  
 

2. Resolutions shall be considered and adopted in those matters required 
by law or otherwise and may be used for policy declarations and 
proposals not appropriately addressed by ordinance and may be used 
to exercise Council authority in matters of statements of policy and 
communication. 

 
3. Resolutions shall be in a form and contain sections substantially 

similar to that prescribed for ordinances, excluding those 
requirements that pertain to the posting of ordinances and ordinance 
summaries. 

 
4. The Council may not impose a punishment, fine, or forfeiture by 

resolution.  
 

C. Memorials. 
 

1. Memorials shall be adopted in the form of resolutions or motions, as 
may be deemed appropriate, and shall be used as a statement of policy 
to respond to or commend persons or groups for notable activities 
which have been called to the attention of the Council. 

 
2. Memorials may be considered and adopted at the same meeting in 

which they have been proposed and, in all events, shall be recorded in 
the minutes. 

 
D. Policies, Procedures, Rules and Regulations. 

 
1. Policies, procedures, rules and regulations shall be considered and 

adopted in those matters determined to be appropriate by the Council 
and not prohibited by statute. 

 
2. Policies, procedures, rules and regulations shall be presented, 

considered and given notice in the same manner as prescribed for 
ordinances and shall be in such form as directed by the Council. 

 
E. All resolutions, policies, procedures, rules, regulations and ordinances shall be 

numbered, recorded and maintained in accordance with provisions of state law. 
 

2.01.200 Quorum 
 

The number of Council members necessary to constitute a quorum is three. 
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2.01.210 Rules Of Order and Procedure-General  
 

Procedural rules or order and procedure not specifically provided herein or by state 
law, or City ordinance, shall be regulated, interpreted and construed in accordance 
with the Council’s Rules of Order and Procedure as may be adopted by resolution 
from time to time by the Council.  
 
2.01.220 Board Appointment Duties and Responsibilities 

 
Pursuant to and in accordance with all applicable provisions of these ordinances, of 
the plan, and of the laws of the state, the appointment and reappointment of 
members of committees, boards, or commissions within the jurisdiction and under 
the appointment or consent power of the Council shall be as herein provided. 

 
A. All committee, board, or commission appointments or reappointments of 

Council members shall be made annually with the consent of a majority of the 
Council, except as provided in Subsection B.  
 

B. The following shall apply to committee, board, or commission appointments 
involving individuals who are not members of the Council: 

 
1. Boards whose members hold terms of three years or less, board 

members may be reappointed to a consecutive term on their respective 
boards with the consent of a majority of the Council; and 

 
2. For boards whose members hold terms of longer than three years, no 

board member shall be reappointed to a consecutive term on the same 
board unless, for good cause shown and to prevent significant 
disruption of current board activities, the Council approves such 
reappointment. 

 
C. The restrictions upon the reappointment of board members, as provided under 

this section, shall be limited to the extent that this section may be in direct 
conflict with federal or state law and where the appointment of board members 
is set out by or limited under the laws of the United States or the State of Utah. 

 
D. When representing Kearns or the Council on any board or similar organization, 

Council members shall vote according to the will of the Council on those 
matters for which the Council has taken an official position. In the absence of 
an official position by the Council, Council members shall exercise their best 
judgment to determine how best to vote in accordance with the best interests of 
Kearns. 
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2.01.230 Greater Salt Lake Municipal Services District (“MSD”) 
 

Kearns is a member of the MSD, which is a special district that provides certain 
administrative and municipal services to Kearns and its other members, including 
human resources, finance and budgeting, information technology, communications, 
planning and zoning, engineering, business licensing, and code enforcement 
services. The MSD is authorized to act as Kearns’s official agent in providing its 
services, provided that the Council may direct the MSD personnel assigned to the 
City and remove or expand the services the MSD provides in accordance with 
applicable law.  

 
CHAPTER 2.02 -- CITY ADMINISTRATOR  
 

2.02.010 General  
 
The provisions of this Chapter shall apply to the selection and appointment of a 
City Administrator and shall only apply if the Council elects to appoint a City 
Administrator.  
 
2.02.020 Process to Appoint City Administrator  
 
The Council may budget for and appoint by ordinance a City Administrator 
pursuant to a competitive selection process to direct the City’s operations and to 
serve as the City’s chief administrative officer with authority to implement 
municipal policy, oversee daily operations of City departments and employees, and 
exercise any other duties the Council may assign. The City Administrator shall be 
an at-will employee and shall serve at the pleasure of the Council. The Council may 
terminate the City Administrator’s employment at any time and for any legal 
reason. The City Administrator position is not a required position.  
 
2.02.030 Term 

 
The term of office, salary, benefits, duties and termination of the City Administrator 
shall be set out in written contract prior to the time of appointment, which contract 
shall be negotiated and approved by a resolution of the Council, except that the 
Council shall employ the City Administrator for a term not to exceed four (4) years 
and the contract may not automatically renew. The Council, however, may renew 
the City Administrator’s term of employment at any time. Any contract the Council 
may approve regarding a City Administrator’s employment shall comply with the 
provisions of Section 2.02.020. 

 
2.02.040 Salary 
 
The Council shall establish the City Administrator’s salary, benefits, and other 
compensation from time to time in accordance with applicable state law and city 
ordinances. 
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2.02.050 Powers and Duties 

 
A. The City Administrator shall have the following powers and duties:  

 
1. Exercise the City’s administrative powers under the direction and 

supervision of the Council. 
 

2. Serve as the chief administrative officer to whom all City employees, 
contractors, and agents shall report. All City employees shall make up 
the administrative service of the City and, as such, are subordinates to 
the City Administrator. 

 
3. The City Administrator shall be responsible to the Council for the day-

to-day operations of the City and for such other professional duties as 
assigned or needed 

 
4. The City Administrator shall be at all times under the control and 

supervision of the Council and shall answer directly to the Council in 
all matters relating to the City, its employees, functions, relationships, 
activities and status. The City Administrator may not accept other 
employment that might interfere in his official capacities with the 
City, such as consultant work, without the approval of the Council.  

 
5. The City Administrator may examine and inspect the books, records, 

and official papers of any office, department, agency, board, 
committee, or commission of the City and make investigations and 
require reports from all personnel. 

 
6. Except for the purpose of inquiry, the Council and its members shall 

deal with the administrative service solely through the City 
Administrator and neither the Council, nor any member thereof, 
including the Mayor, may give orders to any subordinates of the City 
Administrator, either publicly or privately. 

 
7. The City Administrator shall have the right to attend and participate 

in meetings of the Council but shall not have the right to vote in said 
meetings. 

 
8. The City Administrator may make suggestions to the Council and 

shall advise the Council on matters of policy, procedure, and business 
requiring Council approval or awareness.  

 
9. The City Administrator shall use his or her best efforts to lawfully 

implement the final decisions of the Council to lawfully implement 
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the final decisions of the Council and shall represent and defend the 
final decisions of the Council. 

 
10. The City Administrator shall notify the Council and the Mayor of any 

emergencies existing in any department or matter under his or her 
supervision.  

 
11. The City Administrator is designated as the budget officer for the City 

and shall perform or cause to be performed all of the duties of such 
office as set forth in the Uniform Municipal Fiscal Procedures Act. As 
budget officer, the City Administrator shall prepare and submit the 
annual budget to the Council, along with any proposed amendments 
to the budget. 

 
12. The City Administrator shall have the authority to sign all contracts 

on behalf of the City provided: 
 

a. The contract has been approved by the Council, funds to be spent 
under the contract have been specifically appropriated through 
the City’s budget process, or the contract does not require the 
expenditure of City funds; and 

 
b. The contract does not involve the conveyance of any real 

property interest of the City.  
 
c. The City Administrator shall be employed by the City and carry 

out such duties and functions as set forth in state and federal law, 
City ordinances and policy, and as set forth in the City 
Administrator’s job description.  

 
B. Pursuant to Section 2.01.070.A.2, if the Council does not appoint a City 

Administrator, the Mayor shall serve as the City’s chief administrative officer 
and shall exercise any duty or responsibility assigned to the City Administrator, 
subject to the Council’s authority to remove such delegation of authority under 
Section 2.01.080.C.  

 
 
CHAPTER 2.03 -- RECORDER  

 
2.03.010 Appointment 
 
The Council appoints the MSD to serve as the Recorder in accordance with 
Utah Code § 17B-2a-1104, or applicable successor statute. Pursuant to 
applicable state law, the Council may appoint someone other than the MSD 
to serve as the Recorder, with the advice and consent of the Council. 
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2.03.020 Oath Required 
 

The Recorder, before assuming the duties of the office, shall take and 
subscribe the constitutional oath required under state law. 

 
2.03.030 Duties 

 
A. The Recorder shall perform all duties as may by law fall upon him/her 

as Recorder of a City of the third class under state law. The Recorder 
shall keep records properly indexed of all City contracts, and the records 
shall be open to inspection by all interested persons. Unless otherwise 
provided by ordinance, the Recorder shall be ex-officio City collector. 
The Recorder shall perform such other and further duties as the Council 
may by ordinance provide. Within the office of the Recorder a properly 
qualified employee may be appointed by the Recorder as a deputy 
Recorder. The deputy Recorder is authorized to perform, and shall 
perform, all duties of the Recorder during such times when the Recorder 
is unavailable or unable to perform same. Any official act of the deputy 
Recorder taken in the absence of the Recorder shall be valid and binding 
to the same extent as if done by the Recorder. The Recorder, in addition 
to the powers and duties imposed by law and ordinance, shall perform 
the following duties: 

 
1. The Recorder shall issue notices to the members of the Council, 

when directed to do so by that body, and to members of the 
different committees, boards, or commissions and to all persons 
whose attendance is required thereto when directed or 
requested so to do by the chair of such committee. The 
Recorder shall also issue notices of special meetings of the 
Council. 

 
2. The Recorder shall attest all licenses granted under this Code 

or any other ordinance of the City, and shall keep a record of 
the issuance thereof. 

 
3. The Recorder shall, without delay, deliver to the officers of the 

City, and all committees of the Council, all resolutions and 
communications referred to such officers or committees, 
boards, or commissions by that body. 

 
4. The Recorder shall, without delay, deliver to the Mayor all 

ordinances or resolutions which may be required to be approved 
or otherwise acted upon by the Mayor, together with all papers 
on which the same are founded. 
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5. The Recorder shall sign and attest all ordinances passed by the 
Council that are signed by the Mayor or other officer. 

 
6. The Recorder shall certify to the publication of all ordinances, 

resolutions, or other official documents. 
 
7. The Recorder shall attest all papers officially signed by the 

Mayor and keep and affix the corporate seal. 
 
8. The Recorder shall keep correct records and minutes of all 

proceedings of the Council, recording and posting the same to 
the extent otherwise provided by law. 

 
9. The Recorder shall countersign all contracts made on behalf of 

the City or to which the City is a party. Any City contract shall 
be void unless signed by the Recorder. The Recorder shall 
endorse a certificate upon every bond, warrant, or other 
evidence of debt issued pursuant to law by the City stating that 
the same is within the lawful debt limit of the City, and is issued 
according to law. 

 
10. The Recorder shall deliver to the successor in office the 

corporate seal, together with all books, papers, records and 
other property of the City. 

 
11. The Recorder shall have the power to administer oaths in all 

matters in any way connected with the City government. 
 
12. The Recorder shall attend to all official correspondence and 

report the same to the Council as needed.  
 

2.03.040 Record of Ordinances to be Kept 
 

A. The Recorder shall keep records of all ordinances, together with proofs of 
posting. Before taking effect, all ordinances shall be deposited in the office of 
the Recorder. 
 

B. The originals of all ordinances passed by the Council shall be filed in the 
Recorder’s office.  
 

C. The Recorder shall verify that all ordinances passed by the Council are properly 
codified by the contracted codifier in a timely manner.  
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2.03.050 Papers, Records, Transcripts – Copies  
 
Upon request and upon the payment of such fees set by the Council, the Recorder 
shall make, affix the corporate seal thereto, and certify copies of all papers filed in 
the Recorder’s office and transcripts of all records of which the Recorder is the 
lawful custodian.  

 
CHAPTER 2.04 -- CITY TREASURER  

 
2.04.010 Appointment 

 
The Council appoints the MSD to serve as the City Treasurer in accordance with 
Utah Code § 17B-2a-1104, or applicable successor statute. Pursuant to applicable 
state law, the Council may appoint someone other than the MSD to serve as the 
Treasurer, with the advice and consent of the Council. 

 
2.04.020 Oath Required 

 
The Treasurer, before assuming the duties of the office, shall take and subscribe the 
constitutional oath required under state law. 

 
2.04.030 Appointment of Deputies and Assistants 
 
The Treasurer shall have power to appoint from within the office of the Treasurer 
a properly qualified employee who shall be designated the Deputy Treasurer. The 
Deputy Treasurer is authorized to perform, and shall perform, all duties of the 
Treasurer during such times when the Treasurer is unavailable or unable to perform 
same. Any official act of the Deputy Treasurer taken in the absence of the Treasurer 
shall be valid and binding to the same extent as if done by the Treasurer. 
 
2.04.040 Powers and Duties Generally 
 
The Treasurer shall receive all money belonging to the City, including all taxes, 
license fees, utility billings, fines, and other funds owed to or held by the City, and 
shall keep an accurate and detailed account thereof, in such manner as may be 
provided by law, and shall collect all special taxes and assessments as provided by 
law. The Treasurer shall reconcile all accounts with the Recorder, as the Council 
may direct at the end of every month, and turn over all warrants, interest coupons, 
bonds or other evidence of the indebtedness of the City which may have been 
redeemed during the month, taking the receipts of the Recorder therefor, and all 
such warrants, orders or other evidence of indebtedness shall be cancelled by the 
Treasurer and have written or stamped thereon the date of their payment or 
redemption. 
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2.04.050 Collection of Special Taxes 
 
The Treasurer is ex-officio collector of special taxes. 

 
2.04.060 Receipts to be Given 
 
The Treasurer shall give every person paying money to the City a receipt therefor, 
specifying the date of payment and upon what account paid; and he/she shall also 
file the duplicate of such receipt with the Recorder at the date of the monthly report. 

 
2.04.070 Payments 
 
The Treasurer shall not pay any funds owned or held by the City to any person 
unless the expenditure is duly appropriated and authorized upon action of the 
Council, the purchasing agent, or the City Administrator (if appointed) as otherwise 
provided by law.  
 
2.04.080 Investment Decisions at Authorized Banking Institutions 
 
A. The Treasurer is authorized to take any and all such actions in the name of and 

on behalf of the City to utilize investment opportunities available at banking 
institutions approved by the Utah Money Management Act. Such actions shall 
include but not be limited to setting up sweep accounts, zero balance accounts, 
automatic transfer of funds accounts and similar deposit and investment 
arrangements, entering into transactions similar to the foregoing, and 
performing such actions as may be required in connection with any of the 
foregoing. From time to time the Treasurer shall present to the Council for 
approval all necessary resolutions for designation of depository institutions and 
authorized signatories. 

 
B. Agreements, instruments, or documents properly executed and delivered to any 

banking institution approved by the Utah Money Management Act by the 
Treasurer shall be binding and enforceable obligations of the City, enforceable 
in accordance with their respective terms. 
 

CHAPTER -- 2.05 CITY ENGINEER 
 

2.05.010 Appointment  
 

The Council appoints the MSD to serve as the Engineer in accordance with Utah 
Code §§ 10-3-917 and 17B-2a-1104, or applicable successor statute. Pursuant to 
applicable state law, the Council may appoint someone other than the MSD to serve 
as the Engineer, with the advice and consent of the Council. 
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2.050.020 Engineer Required to be Licensed  
 
Each person who serves as the Engineer shall be a registered professional engineer 
in accordance with applicable state law.  
 
2.05.030 Powers and Duties 
 
The Engineer shall perform all powers and duties required under applicable law, 
including those powers and duties set forth in Title 10, Chapter 3, Part 9, Utah Code.  

 
CHAPTER 2.06 -- CITY ATTORNEY 

 
2.06.010 Establishment 

 
There is established the office of City Attorney. The person(s) providing legal 
services to the City as City Attorney may be part-time or full-time employees of 
the City, or may be independent contractors.  

 
2.06.020 Appointment Generally 

 
The Council shall appoint the City Attorney, who shall serve at the Council’s 
pleasure. The Council may appoint different individuals, firms, or entities to 
represent the City on civil and criminal matters, and may hire and retain special 
legal counsel to represent the City on specific matters as the Council may deem 
necessary. If the Council appoints an independent contractor to serve as City 
Attorney or to otherwise represent the City on a legal matter, the Council shall make 
such appointment in accordance with applicable state law and the City’s purchasing 
procedures, as applicable. Persons, firms, or entities providing legal services to the 
City may do so without a specified term, provided that all contracts for legal 
services shall authorize the Council to terminate such contracts at any time as the 
Council may deem necessary.  
 
2.06.020 City Attorney Required to be Licensed  

 
Each person who serves as the City Attorney or otherwise provides legal 
representation to the City shall be a licensed attorney in good standing with the 
Utah State Bar in accordance with applicable state law.  
 
2.06.030 Powers and Duties 
 
The City Attorney, and other attorneys the Council may hire or otherwise retain, 
shall perform all powers and duties required under applicable law, including those 
powers and duties set forth in Utah Code, Title 10, Chapter 3, Part 9.  
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2.06.040 Succession  
 

Upon the termination of legal services or upon request by the City, the City 
Attorney shall promptly deliver to any successor or such person(s) designated by 
the City copies of all books and papers, including but not limited to those in 
electronic form, pertaining to pending or concluded city legal matters.  

 
CHAPTER 2.07 -- CITY ETHICS CODE 

  
2.07.010 Purpose 
 
The purpose of this Chapter is to establish the Kearns Ethics Code, which shall apply 
to all city elected officials, officers, and employees when acting in their official 
capacity on behalf of the City.  
 
2.07.020 Definitions 

 
A. For the purposes of this Chapter, the following definitions are in addition to the 

definitions in Section 1.02.060 and shall control: 
 
1. “Compensation” or “compensated” means anything of economic value, 

however designated, which is paid, loaned, granted, given, donated, or 
transferred to any person or business entity for or in consideration of 
personal services, materials, property, or any other thing whatsoever. 

 
2. “Conflict of interest” means either a restricted conflict of interest or an 

unrestricted conflict of interest as defined in this section. 
 

3. “Financial interest” means, but may not be limited to, any employment by 
or compensated representation as an agent of any individual, corporation, 
business entity, organization, or committee. A financial interest also 
includes any beneficial ownership of one percent or more of a corporation 
or other business entity. 

 
4. “Governmental action” means any official action on the part of the City, 

including, but not limited to: 
 

a. Any decision, determination, finding, ruling, or order, or discussions 
thereof; 

 
b. Any grant, payment, award, license, contract, subcontract, transaction, 

decision, sanction, or approval, or the denial thereof, or the failure to 
act in respect thereto; or 

 
c. Any legislative, administrative, appointive, or discretionary act of any 

public servant or volunteer public servant. 
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5. “Representative” means any authorized agent of the City. Representatives 

shall include any appointed person, other than an employee, serving on a 
special, regular, or full-time committee, commission, authority, agency, or 
board of the City, who is not paid a salary or an hourly wage by the City for 
his or her services thereon. 

 
6. “Restricted conflict of interest” means any financial interest held by the 

employee or representative of the City, or by members of an employee’s or 
representative’s household, or those providing regular financial support to 
the employee or representative. 

 
7. “Unrestricted conflict” or “unrestricted conflict of interest” means any and 

all other interests including political, family, fraternal, social, and other 
interests or associations which may reasonably create the appearance or the 
actuality of a conflict of interest between an employee’s or representative’s 
outside interest and his or her City responsibilities. “Unrestricted conflict” 
or “unrestricted conflict of interest” also means other conflicts as defined 
by state law, and any campaign contribution made to the officer, employee, 
or representative, or to any member of his or her household, of more than 
five hundred dollars during the prior calendar year. 

 
2.07.030 Ethics Statement 
 

All employees, before commencing the duties of their respective offices, shall read 
and review the following ethics statement: 

 
Kearns employees support, obey and defend the Constitution of the United 
States, the Constitution of the State of Utah, the laws of the State of Utah, 
and City ordinances, to the best of their abilities and will always strive to 
meet the highest ethical standards implicit in their employment and in the 
furtherance of the best public interest. 

 
 2.07.040 Ethics Training 
 
All employees shall attend ethics training every two years regarding their ethical 
duties and responsibilities as established by state law and by this Chapter. This 
training shall be conducted based on a specific curriculum approved by the Council. 
Attendance at the ethics training is mandatory. 

 
  2.07.050 Government In The Sunshine 
 
A. Kearns is an open records and open meetings government and all employees 

are directed to observe, with exactness, all applicable provisions of state statute 
and City ordinance regarding open records and open meetings including 
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GRAMA, the Open and Public Meetings Act, and City ordinances and policies 
regarding those state laws. 
 

B. In the interests of maintaining openness and transparency in City, all employees 
are directed to give strong consideration to the application of an impartial 
balancing test established by GRAMA when determining whether a record 
should be released. Officers and employees shall seek to achieve GRAMA’s 
express goals of openness while also giving due consideration to individual 
privacy rights. Where justified, in accordance with GRAMA, and all other 
considerations being equal, access should be balanced in favor of openness and 
transparency. 

 
1. As technology presents new developments in the means of communication, 

including electronic messaging and social media, City elected officials, 
officers, and employees are directed to apply GRAMA standards of 
openness or confidentiality based on the content of a record, regardless of 
the medium used. 

 
2. Because many modern forums of electronic media, including social media, 

reduce or eliminate the City’s ability to retain, store, retrieve and copy such 
communications, City elected officials, officers, and employees are 
encouraged to seek appropriate and cost-effective solutions to make City 
records that are transmitted in electronic media and are classified as public 
to be more available for public review and distribution. 

 
C. All City meetings of any deliberative board, committee, or agency, including 

boards or committees conducting quasi-judicial administrative hearings, are 
directed to conduct all aspects of their decision making process in accordance 
with the Open and Public Meetings Act, including both the gathering of 
evidence and deliberations regarding a decision, in an open and public meeting, 
with appropriate notice and minutes, unless the nature of the hearing permits 
closure to the public under exceptions provided in state law. 

 
D. Under rare circumstances, where a deliberative body has good cause to close 

only its deliberation sessions, and is within the provisions and intent of state 
law, the body may conduct only its deliberative process in private. 

 
E. All other provisions of state law and the Open and Public Meetings Act shall 

be otherwise applicable to all City bodies and meetings as defined in the law 
and to those exceptions in statute which permit closed meetings, under the 
circumstances and in accordance with the provisions of the Open and Public 
Meetings Act. 
 

2.07.060 Conflicts of Interest 
 
A. General prohibitions. 
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1. Employees are governed by the Municipal Officers’ and Employees’ Ethics 

Act, Utah Code, Title 10, Chapter 3, Part 13, regarding personal interests 
and conflicts that are prohibited or that require disclosure. 

 
2. Officers, employees, and representatives are prohibited from using non-

public information in a manner that could provide themselves or another 
any gain or benefit. 

 
3. Officers, employees, and representatives shall not use or attempt to use their 

position in a manner that could secure special privileges or exemptions for 
themselves or others. 

 
4. Employees and representatives are prohibited from engaging in any outside 

activity, or financial investment which constitutes a restricted conflict of 
interest where such conflict could impair their judgment regarding the 
faithful performance of City responsibilities or official actions. 

 
B. Restricted conflicts of interest. 

 
1. City employees and representatives are required to fully and publicly 

disclose any restricted conflict of interest and shall recuse themselves from, 
and have no involvement in, any governmental action in which they have a 
restricted conflict of interest. 

 
2. If an employee or representative is not aware of the financial interest, he or 

she must disclose the financial interest and recuse as soon as he or she learns 
of the financial interest. 

 
3. Any action, vote, contract, or other governmental action which has been 

undertaken by an officer, employee, or representative who has a restricted 
conflict of interest shall be terminable by the body that took the action, or 
by the City officer with authority to void or terminate the action. That body 
or the applicable City officer may also ratify any prior governmental action 
that was taken in violation of this section. 

 
C. Unrestricted conflicts of interest. 

 
1. Employees must publicly disclose any and all unrestricted conflicts of 

interest at any meeting, hearing, or deliberation where the employee or 
representative is present and the unrestricted conflict of interest could 
impair the judgment of the employee or representative. 

 
2. Employees who have unrestricted conflicts are not required to recuse 

themselves but may do so. 
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D. Disclosure. 
 

1. Employees are required to comply with all legal requirements setting a 
responsibility to disclose restricted and unrestricted conflicts of interests 
between their public duties and private activities. In particular, employees 
are bound by the requirements of the Municipal Officer’s and Employees 
Ethics. 

 
2. Oral or written disclosures must be made in accordance with state law, other 

sources of the law, and this section. 
 
3. Employees are required to file written disclosures in accordance with the 

provisions of state law and City ordinance. All written disclosures must be 
kept current and are filed both with the officer or employee’s immediate 
chain of command and with the Council. 

 
E. Contractual representatives. 

 
1. Individuals and business entities who contract to represent the City’s 

interests shall disclose to the City the names of other clients they represent 
and those clients’ respective issues and interests that are relevant to the 
City’s interests. Unless they receive written permission and waiver from the 
Mayor and Council, such individuals or business entities are prohibited 
from representing other clients about the same or substantially same issues 
and interests as covered by the City representation. 

 
2. Individuals and business entities who contract to represent the City’s 

interests by lobbying the State Legislature or any other municipal, state or 
federal office or agency are prohibited from engaging in any lobbying of 
City officers, employees, agencies or offices, as defined in this Chapter. 

 
2.07.070 City Endorsements 
 
Notwithstanding the provisions of this Chapter, the City or a City employee may 
encourage support from a public or private individual or institution, whether in 
financial contributions or by other means, on behalf of an organization or activity 
that benefits the community. 

 
  2.07.080 Gifts 
 
City employees shall not knowingly accept or solicit any gift for themselves, family 
members or organizations of the officer or employee or others, except as permitted 
in Section 2.07.110. 
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 2.07.090 Gifts And The Procurement Process 
 
A. Without exception, receipt or solicitation of any gift or a request for 

employment by a purchasing agent from any person including a vendor of 
goods, seller or buyer of real property, or service provider is illegal and 
punishable as provided by statute. 
 

B. It is unlawful and punishable as provided by statute for any payment, gift or 
offer of employment to be offered or made by any person to a public officer or 
employee or contractor of the City to obtain a specific procurement, disposal, 
contract, or subcontract. 

 
C. Contracts entered into resulting from a violation of this section are voidable and 

any payments made on these contracts shall be recoverable to the City. 
 

 2.07.100 Honoraria 
 

Officers and employees of the City shall not accept honoraria in regard to activities 
related to their City duties or purpose except as provided in Section 2.07.207. 

 
2.07.110 Exceptions 
 
The following are exceptions to the gifts and honoraria requirements of this 
Chapter: 

 
A. The gift is a political contribution authorized by law and reported as part of the 

campaign disclosure requirements of the City or any other governmental entity; 
 
B. Token items of nominal value, including but not limited to, educational 

materials, t-shirts, coffee mugs, parking validations or other commemorative or 
similar souvenir items; 

 
C. Snacks, beverages or educational or informational materials provided at 

meetings or other functions; 
 
D. Transportation to and attendance at conventions, seminars, or events of a 

primarily educational nature, including meals and entertainment that are part of 
the required registration, and any associated educational or informational 
materials directly related to the official duties of the officer or employee; 

 
E. Gifts not related to the activities of the officer and employee with the City; 
 
F. Awards publicly made for public service; 
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G. Food or a beverage given at a widely attended reception, meal, or meeting by 
an organization before whom the recipient appears to represent the City, make 
a speech, answer questions or participate in part of a program; 

 
H. Attendance at political events that are primarily sponsored by a political party 

or political candidate; 
 
I. Flowers, plants, balloons, or similar tokens which are given to express 

condolences, congratulations, or sympathy for ill health, or to commemorate 
holiday or special occasions; 

 
J. City-sponsored programs, activities, or work; 
 
K. Gifts for the City that become the property of the City; 
 
L. Gifts to City officers, employees or agencies from other City officers, 

employees or agencies; 
 
M. Death transfers including bequests and inheritances; and 
 
N. Gifts to blind trusts related to legal defense funds for imminent or pending 

litigation against officers or employees related to their official duties. 
 

2.07.120 Restrictions on Post-City Employment  
 

A. When an employee, excluding uncompensated volunteers, voluntarily leaves 
City service they are prohibited for a period of one year from directly 
communicating, for compensation, with the City for the purpose of attempting 
to influence any action on any matter pending before the City. This prohibition 
does not apply to routine government services which do not require the exercise 
of discretion or to the normal scope of a person’s licensed professional capacity. 

 
B. Any private business entity or individual whose employee or contractor is found 

to be in violation of this section shall be prohibited from contracting or 
conducting any non-statutory transaction with the City for a period of one year 
from date of the violation. 

 
C. A former officer or employee is not prohibited from holding any City office, 

but must disclose in writing and resolve any conflicts of interest arising from 
their previous City employment which conflicts of interest would tend to 
interfere with the City’s best interest. 
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2.07.130 Nepotism 
 
 The Council shall adopt and maintain a policy to comply with Utah Code, Title 52, 
Chapter 3, Prohibiting Employment of Relatives, or as it now exists or as it may 
hereinafter be amended. 
 
2.07.140 Political Activities of Employees  
 
A. Except as otherwise provided by law, City officers or employees may 

voluntarily participate in political activity subject to the following provisions: 
 

1. No person shall be denied the opportunity to become an applicant for a 
position under the merit system in any covered department by virtue of 
political opinion or affiliation. 

 
2. No person employed by the City under the merit system may be dismissed 

from service as a result of political opinion or affiliation. 
 
3. A City career service employee may voluntarily contribute funds to political 

groups and become a candidate for public office. 
 
4. No City officer or employee, whether elected or appointed, may directly or 

indirectly coerce, command, or advise any officer or employee covered 
under the merit system to pay, lend, or contribute part of his or her salary or 
compensation or anything else of value to any party, committee, 
organization, agency, or person for political purposes. No City officer or 
employee, whether elected or appointed, may attempt to make any officer’s 
or employee’s personnel status dependent upon the officer’s or employee’s 
support or lack of support for any political party, committee, organization, 
agency, or person engaged in a political activity. 

 
5. No officer or employee may engage in any political activity during the hours 

of employment nor shall any person solicit political contributions from City 
employees during hours of employment for political purposes, but nothing 
in this section shall preclude voluntary contribution by a City employee to 
the party or candidate of the employee’s choice. 

 
6. Nothing contained in this Chapter shall be construed to permit partisan 

political activity by any City officer or employee who is prevented or 
restricted from engaging in such political activity by the provisions of the 
federal Hatch Act. 

 
B. Officers and employees, including employees covered by a merit system, may 

become candidates for political office or for leadership positions in political 
parties. Officers and employees doing so shall refrain from engaging in any 
political activities or campaigning during City working hours. Officers and 
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employees may take an unpaid leave of absence in order to run for political 
office. Such a leave is at the employee’s discretion and may be for some or all 
of the time between filing a declaration of candidacy and the end of the political 
campaign. No adverse employment action may be taken against officers or 
employees who file for office or take a leave of absence. 

 
2.07.150 Prohibitions On Political Use Of City Resources 

 
No employee shall use any property or resources of the City, including but not 
limited to time, other City employees, equipment, material, the City seal, buildings 
or facilities in connection with any political activity, except in accordance with 
established City policy regarding the acceptable use of public resources. 

 
CHAPTER 2.08 -- ADMINISTRATIVE ORGANIZATION 

 
2.08.010 Ordinance Requirements 

 
A. The function of proposing, considering, reviewing, approving, or enacting 

ordinances is a legislative process which lies solely within the power, authority 
and discretion of the Council pursuant to law. The Council may, at its 
discretion, provide for the limited delegation of certain powers and activities to 
other committees, persons, or entities to assist in the preparation of proposed 
City ordinances. The legislative committee is established to serve as an advisory 
body to assist the Council in the consideration of City ordinances. 
 

B. Upon review, approval and adoption by the Council, the proposed ordinance 
shall be legally effective upon the date indicated in the ordinance and signed by 
the Mayor, attested by the Recorder, and posted or published as required by 
State law. 
 

C. Ordinances which in the opinion of the Council are necessary for the immediate 
preservation of the peace, health, or safety of the City and the inhabitants 
thereof may, if so provided in the ordinance, take effect immediately upon 
publication or posting as required by state law.  

 
 2.08.020 Council Initiated Policies And Procedures 

 
If a majority of the Council suggest a policy or procedure, the City Administrator, 
or Mayor, if there is no City Administrator, shall refer the matter for adoption in 
accordance with Chapter 2.01. 

 
2.08.030 Policies And Procedures--Adoption 
 
All policies and procedures the Council adopts must bear the signatures of the 
Mayor and Recorder. 
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2.08.040 Policies And Procedures--Recordkeeping And Distribution 
 
It shall be the responsibility of the Council to keep a current record of all Council-
approved policies and procedures. 

 
 2.08.050 Conflict Between Policies And State laws 
 
Whenever a City policy and procedure conflicts with a state law or an ordinance of 
the City, the statute supersedes the ordinance and the policy and procedure. An 
ordinance supersedes a City policy and procedure. 

 
 2.08.070 Discrimination Prohibited 
 
Discrimination in City government services based on age, marital status, color, 
disability, national origin, sex, sexual orientation, gender identity, race or religion 
is prohibited. Individuals shall be assured of equal access, opportunity and 
protection in all areas of City government services. This section is not intended to 
expand the services of City government beyond those required by state or federal 
law. 

 
CHAPTER 2.09 -- CITY LITIGATION  

 
 2.09.010 Litigation--Control And Direction 

 
Any litigation involving or against the City is governed by the provisions of state 
law and applicable case law precedents. 
 
 2.09.020 Litigation Against the City 

 
The legal authority of any employee, acting in an official capacity, to engage in 
litigation against or on behalf of the City or against any City official, officer or 
employee must be within that employee’s express authority under state law or City 
ordinance. If the employee has no such legal authority, City funds shall not be used 
to pay attorney’s fees or other legal costs, except in the following circumstances: 

 
A. The use of City funds is approved in advance by the Mayor, Council, and 

attorney; or 
 

B. The litigation against the City or its officials, officers or employees ultimately 
and substantially succeeds on the merits or payment is ordered by the court. 

 
 2.09.030 Limitations 
 
A. Nothing in this Chapter shall be construed to authorize any City employee to 

bring a lawsuit against the City. 
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B. Nothing in this Chapter shall be construed to limit the authority of a court of 
competent jurisdiction from levying costs or attorneys’ fees in accordance with 
applicable law. 

 
 CHAPTER 2.10 -- ESTABLISHING FEES 

 
2.10.010 Fee Requirements and Limitations 
 
The Council may impose fees for providing government services in accordance 
with the provisions of this Chapter and as may be required or permitted by law. 
Fees shall be calculated and imposed in an amount that will reimburse the City for 
its expenses in enforcing regulations or providing services or benefits and may not 
be imposed in an amount which significantly exceeds those costs. 

 
 2.10.020 Fee Establishment Process 
 
A. The Council shall approve all City fees. 
 
B. In establishing the amount of a fee, the Council may consider costs and other 

elements it deems relevant in accordance with applicable law, including: 
 

1. City employee expenses, including full compensation costs of all employees 
normally required to provide the services; 

 
2. All direct costs: 

 
a. For internal division costs, in accordance with accepted accounting 

standards; and 
 
b. For City indirect costs, in amounts established by the auditor’s office; 

 
3. Any expenditures the City is required to make to other government entities, 

private contractors or other third parties; 
 
4. Reserves for liability, asset replacement, and capital improvements; and 
 

5. Costs and materials of other direct operational expenses. 
 
C. Fees shall be posted and available to the public either electronically or by 

physical posting at the City offices or within a public place within the City. 
 

D. Fees may be amended at times other than during budget approval by submitting 
a letter requesting a fee amendment to the Council for its review and approval. 
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 2.10.030 Council Powers--Fees 
 

A. The Council shall review and approve a schedule of all fees imposed by the 
City by resolution. 

 
B. The City Administrator, or the Mayor, in the absence of a City Administrator, 

may waive or adjust fees, in accordance with the following standards and 
procedures: 

 
1. The City may only waive a fee specifically established by state law in 

accordance with state law. 
 
2. Any waiver of a fee shall be upon good cause shown and in the public 

interest and shall be in writing. 
 
3. Fees such as late fees or service charges may also be waived, based on the 

standards and processes established in this ordinance. 
 

CHAPTER 2.12 -- QUASI-JUDICIAL FUNCTIONS STANDARDS OF CONDUCT 
 

2.12.010 Purpose 
 

The Council recognizes the importance of guaranteeing both the reality and 
perception that all individuals appearing before quasi-judicial officials or bodies in 
the City are afforded a full, fair, and impartial hearing on the merits. The Council 
finds it in the best interests of the citizens of the City to provide uniform standards 
of conduct for all members of quasi-judicial bodies. To that end, the Council hereby 
provides uniform standards of conduct for individuals performing quasi-judicial 
functions in the City. 

 
 2.12.020 Definitions 
 
For the purposes of this Chapter, the following definitions are in addition to the 
definitions in Section 1.02.060 and shall control: 
 
A. A “conflict of interest” exists when a quasi-judicial official has a direct or 

indirect financial interest which will be or is reasonably likely to be affected by 
the outcome of the matter currently pending before the official; or resolution of 
the matter before the official will or is reasonably likely to create a material 
personal gain or provide a gain or advantage to relatives, friends, agents, 
business associates, or to groups and associations which hold some share of the 
official’s loyalty. membership in a group or association alone shall not be 
considered a conflict of interest with respect to any matter affecting such group 
or association unless a reasonable and informed person would conclude that 
such membership in itself would prevent an objective quasi-judicial 
consideration of the matter. 
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B. “Ex-parte contact or communication” means contact by one side only of a 

matter before an individual, board or Council when said individual, board or 
Council is acting in a quasi-judicial capacity and the contact is outside of the 
hearing or official proceedings in the matter. 
 

C. “Interested party” in a quasi-judicial proceeding means any applicant, party, 
representative or agent of an applicant or party, any person or entity who may 
claim to be adversely affected by the resolution of a matter or any issue of fact 
or law related to a matter, and any person or entity who claims a substantial 
property interest which could be adversely affected by the resolution of a matter 
or an issue of fact or law related to a matter. 
 

D. “Legislative capacity” means activity by the Council when involved with the 
framing and enactment of ordinances and policies for the City included without 
limitation in such category is the adoption of or amendment to the Code of 
ordinances, policies and procedures, or administrative rules of the City. 
 

E. “Quasi-judicial capacity” means the role of an individual, board, or Council 
acting to investigate facts and draw conclusions therefrom as a basis for its 
official actions and the exercise of discretion of a judicial nature is a matter 
which is currently before the individual, board or Council, or which would 
come under the individual’s, board’s or Council’s jurisdiction pursuant to an 
appeal of an administrative determination including the Council. In determining 
whether the individual or entity is quasi-judicial in nature, the nature of the 
activity engaged in shall control over the Title of the individual or entity or the 
other duties assigned to or otherwise engaged in by the individual or entity. 

 
 2.12.030 Conflict of Interest 

 
A. Any official acting in a quasi-judicial capacity with or reasonably likely to have 

a conflict of interest with regard to an applicant or its agent who has a matter 
before the official, must declare his or her conflict of interest and the nature of 
the interest giving rise to the conflict publicly prior to discussion of the matter 
and enter the same upon the record of the proceeding. The official must abstain 
from deliberating or voting on the matter and may not discuss the matter either 
publicly or privately with any other official participating in the proceeding. The 
vote of an official experiencing a conflict of interest who fails to disqualify 
himself shall be disallowed. 

 
B. A conflict of interest may exist under this section although an official may not 

believe that an actual conflict exists. Therefore, any official who has a question 
as to whether a conflict of interest exists under this section with respect to his 
or her participation or the participation of another official participating in the 
proceeding should raise the matter with the other officials participating in the 
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proceeding at a public meeting and with the attorney’s office in order that a 
determination may be made as to whether a conflict of interest exists. 

 
 2.12.040 Gifts and Favors 
 
No quasi-judicial official, relative or agent of a quasi-judicial official shall accept 
any gift, favor, or advantage from any party, individual, or from their agents or 
representatives if the party or individual has a matter currently before the quasi-
judicial body or in circumstances when the quasi-judicial official has knowledge 
that said party or individual intends to or commonly brings matters before the quasi-
judicial official for adjudication. Gifts, favors or advantages shall not include a 
meal with a value of less than twenty-five dollars provided in conjunction with a 
meeting at which the subject of a quasi-judicial proceeding is discussed. The meal 
and the communication shall be disclosed pursuant to Section 2.11.050(B). 
Campaign contributions shall be subject to all other provisions of applicable law 
but shall not be prohibited under this section. 
  
2.12.050 Ex-Parte Communication 
 
A. No quasi-judicial official shall initiate contact or initiate discussion with any 

party or the representative or agent of any party or a person who may claim to 
be “adversely affected” by the resolution of the matter with respect to an issue 
of law or fact in issue on a matter which is either currently before the quasi-
judicial official for adjudication or which is reasonably likely to come before 
the quasi-judicial official unless the official provides notice to all parties and an 
opportunity to participate. Any such discussion, after notice and with an 
opportunity for participation by the public or other affected parties, shall occur 
in a meeting duly convened and noticed pursuant to the Utah Open Meetings 
Act and shall be made a matter of the official record of the proceeding. 

 
B. Any quasi-judicial official who receives an ex-parte communication with 

respect to a matter which is either currently before the official or reasonably 
likely to come before the official shall, at the next public meeting following the 
communication, place into the official minutes or record the following: 

 
1. The name of the party making the communication; 

 
2. If the communication was in writing, a copy of the communication; 

 
3. If the communication was oral, a summary of the communication; 

 
4. The date of the communication. 

 
C. Following disclosure of the communication at the hearing on the matter, the 

public and opposing parties shall be given an opportunity to submit written 
responses to the communication prior to the quasi-judicial official or entity 

https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.70.040_Gifts_And_Favors
https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.70.050_Ex-Parte_Communication


Exhibit B - Title 2 
  

37 

closing the evidentiary phase of the proceedings. All ex-parte communication, 
with the exception of discussions of procedural matters such as the dates and 
times of hearings, is prohibited after the conclusion of the evidentiary phase of 
the proceedings. 

 
D. Engaging in prohibited ex-parte communications or the failure of a quasi-

judicial official to disclose a communication and place the communication or a 
summary of it in the public record shall be grounds for voiding the official’s 
vote on the matter. 

 
E. An ex-parte contact or communication does not include: 

 
1. Discussions of procedural matters such as the dates and times of hearings 

which are unrelated to the merits of the appeal, proceeding or motion; 
 
2. Communications by the quasi-judicial official, whether in person or 

otherwise, with City employees or representatives. 
 

2.12.060 Other Provisions Applicable 
 
The standards of conduct provided for by this Chapter are in addition to other legal 
requirements imposed on quasi-judicial officials and bodies of the City including 
the Municipal Officers and Employees Ethics Act, the Governments Records 
Access and Management Act, the Open and Public Meetings Act and City 
ordinances and policies applicable specifically to the quasi-judicial body. 

 
CHAPTER 2.13 -- SECURITY OF PERSONAL IDENTIFIERS 

  
 2.13.010 Definitions 
 
For the purposes of this Chapter, the following definition is in addition to the 
definitions in Section 1.02.060 and shall control: 

 
A. “Personal identifiers” means and includes an individual’s home address, home 

telephone number, personal cellular telephone number, signature, social 
security number, birth date, personal email address, driver’s license number, 
passport number, and any financial identification numbers, including, but not 
limited to, bank account numbers, credit card numbers and information 
obtained to authenticate a cardholder or effectuate a payment card transaction. 

 
2.13.020 Protecting Personal Identifiers 

 
The City shall ensure that all personal identifiers in the City’s control are kept 
confidential and secure and are not used for any purpose other than a bona fide 
government necessity pursuant to the Utah Government Data Privacy Act, Utah 
Code, Title 63A, Chapter 19.  
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A. The City shall not collect or maintain personal identifiers except where 

provided by law or ordinance, or where necessary to the functioning of the City. 
The collection of credit card numbers is permitted for those agencies which 
accept payment, in the regular course of county business, by credit card. 
 

B. Any City agency which collects, maintains or transmits personal identifiers 
shall make a formal determination, in writing, which explains why personal 
identifiers are collected, maintained or transmitted and explains which specific 
personal identifiers are necessary. Agencies shall collect or use only those 
specific personal identifiers which are necessary to government business. 

 
C. Except for outside contractors that provide administrative services for the City, 

each City agency shall have in place a written regulation or policy which 
establishes procedures for the secure collection, maintenance, transmission, 
transfer, or disposal of personal identifiers. 

 
D. City agencies are bound by the provisions of state and federal law regarding the 

public or confidential nature of records containing personal identifiers, 
including but not limited to GRAMA and the federal Health Insurance 
Portability and Accountability Act (HIPAA) of 1996. 

 
 2.13.030 Private Contractors 

 
If the City contracts with a private entity and the contract contemplates or provides 
for the transmission or use of any individual’s personal identifiers, the contract shall 
include mandatory provisions requiring that the contractor exercise care to ensure 
the protection of personal identifiers and that the contractor shall be legally liable 
for any breach of that duty. 

 
2.13.040 Penalty 
 
Any City officer or employee who knowingly violates this Chapter may be guilty 
of a Class B misdemeanor and shall be subject to appropriate disciplinary action. 

 
CHAPTER 2.14 -- RECORDS MANAGEMENT  

 
2.14.010 Government Records Findings--Recognition Of Public Policy 

 
The Council finds the following: 

 
A. It is in the best interests of the City and the citizens thereof, and essential for 

the administration of the City government, to maintain and preserve accurate 
governmental records; to provide ready access to records which are defined by 
law as open to the public; to maintain the security of records which are defined 
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by law as nonpublic; and to ensure the preservation of vital and historically 
valuable records. 

 
B. As the records of the City are a resource containing information which (1) 

allows government programs to function; (2) provides officials with a basis for 
making decisions and ensuring continuity with past operations; and (3) permits 
citizens to research and document matters of personal and community 
importance; this resource must be systematically and efficiently managed. 

 
C. It is the policy of the City that all governmental records, which are defined by 

applicable Utah statutory and case law as public records, shall be made 
available to citizens as set forth in this Chapter. 

 
D. The City recognizes a public policy interest in allowing the government to 

restrict access to certain records, as specified in the Act and this Chapter, for 
the public good. 

 
2.14.020 Purpose And Intent 

 
In enacting this Chapter, it is the purpose and intent of the Council to provide, in 
accordance with GRAMA, public records and access thereto and providing for its 
application in the City. 

 
 2.14.030 Public Access 
 
A. Members of the public shall have the right to see, review, examine and take 

copies, in any format maintained by the City and subject to applicable 
ordinance, of all City governmental records designated as “public” under the 
provisions of this Chapter, and of GRAMA and policies and procedures 
developed hereunder. 

 
B. The City has no obligation to create a record or record series in response to a 

request from a member of the public, if the record requested is not otherwise 
regularly maintained or kept. 

 
C. When a record is temporarily held by a custodial county agency, pursuant to 

that custodial agency’s statutory and ordinance functions, such as records 
storage, investigation, litigation or audit, the record shall not be considered a 
record of the custodial agency for the purpose of this Chapter. The record shall 
be considered a record of the agency or agencies which usually keeps or 
maintains that record and any requests for access to such records shall be 
directed to that agency or agencies, rather than the custodial agency, pursuant 
to procedures established by the county. Only when records have been 
formally filed for permanent archival retention shall county archives be 
responsible for responding to requests for another agency’s records. 
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2.14.040 Appeals 
 
A. Persons aggrieved by the City’s classification of a record, the fees charged for 

a record, or by a response to a record request may request and be granted an 
initial administrative appeal of that grievance, in accordance with countywide 
policies and procedures adopted by the Council. The initial administrative 
appeal is made to the City Administrator, or Mayor, if there is no City 
Administrator.  

 
B. A written notice of appeal shall be filed with the City Administrator, or Mayor, 

if there is no City Administrator. within thirty calendar days after notice of the 
date of the action has been sent. The notice of appeal shall state the basis of the 
appeal and the relief requested. 

 
C. Unless otherwise stipulated by the City and the persons aggrieved, the City 

Administrator, or Mayor, if there is no City Administrator. shall have seven (7) 
calendar days after the City Administrator’s, or Mayor’s, if there is no City 
Administrator, .receipt of the notice of appeal (or fourteen calendar days after 
the City sends a notice of appeal to a person who submitted a claim of business 
confidentiality) to respond to the record request. 

 
D. The City Administrator, or Mayor, if there is no City Administrator, shall hear 

an appeal using a reasonable process chosen within the City Administrator’s, or 
Mayor’s, if there is no City Administrator. discretion and issue decision in 
writing to appellant. 

 
E. If the City Administrator, or Mayor, if there is no City Administrator, affirms 

the access denial or fails to respond to the records request within the time limits 
listed above, it shall be considered a denial and the person aggrieved may then 
appeal the decision to affirm the access denial in accordance with state law. 

 
 2.14.050 Amendments And Corrections 
 
Records held by the City may be amended or corrected as needed and as authorized 
by law. Requests for amendments, corrections or other changes shall be made in 
writing setting forth, with specificity, the amendment or correction requested and 
the reason for the change. When an amendment or correction of a government 
record is made, generally both the original record and the amended or corrected 
record shall be retained, unless the nature of the record indicates otherwise or as 
may be provided by policies and procedures adopted under the provisions of this 
Chapter. 

 
2.14.060 Access Management And Archiving 
 
A. The Recorder shall serve as the City’s records manager and shall oversee and 

coordinate records access and management and the City archives activities. The 
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records manager shall make annual reports of records services activities to the 
Council. 
 

B. The records manager shall develop and provide records management, 
maintenance and access standards, policies and procedures, as approved by the 
Council to govern and implement the provisions of GRAMA and this Chapter. 
Approval and promulgation of records policies and procedures shall be in 
accordance with the provisions of this Code of ordinances and the Act. Copies 
of any rule or policy promulgated under this Chapter shall be forwarded by the 
City record manager to the Utah State Division of Archives within thirty (30) 
calendar days after its effective date. 

 
2.14.070 Custody And Control 
 
A. Records maintenance procedures shall be developed to ensure that due care is 

taken to maintain and preserve City records safely and accurately over the long 
term. The records manager shall be responsible for monitoring the application 
and use of technical processes in the creation, duplication, and disposal of City 
records and shall monitor compliance with required standards of quality, 
permanence, and admissibility pertaining to the creation, use and maintenance 
of records. City policies and regulations regarding types and formats of papers, 
inks, electronic media, and other records and information storage media, 
materials, equipment, procedures and techniques shall be developed and 
promulgated, subject to the approval of the Council. 

 
B. All City records which constitute an intellectual property right shall remain the 

property of the City unless federal or state legal authority provides otherwise. 
All other records shall be the property of the state. Property rights to City 
records may not be permanently transferred from the City to any private 
individual or entity, including those legally disposable obsolete City records of 
City archives or other agencies. This prohibition does not include the provision 
of record copies for release or distribution under this Chapter. All records 
disposals shall be conducted in accordance with policies and procedures. 

 
C. Any City officer or employee having custody or control of any City records 

shall, at the expiration of their terms of office, appointment or employment, 
deliver custody and control of all records kept or received by them to their 
successors, supervisors, or to the City records manager. 

 
2.14.080 Retention Scheduling  
 
A. All City records as defined by state law, whether hard copy, electronic or 

otherwise, shall be scheduled for retention and retained based on the standards 
and requirements set out in the Act and this ordinance. 
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B. The responsibility for developing retention schedules shall reside with the 
Council, with the assistance and advice of the county records manager. 

 
C. In scheduling records for retention, the following considerations shall be taken 

into account: 
 

1. Any specific retention requirement established by law, statute or ordinance; 
 
2. Reasonable records standards and needs, based on best business practices, 

retention storage capabilities, and particular industry or professional 
requirements or standards; 

 
3. Legal needs, including pending or likely litigation; 
 
4. Applicable statutes of limitation; 
 
5. Any pending fiscal or performance audit process; 
 
6. Administrative and policy needs; and 
 
7. Historical value. 

 
D. Based on the considerations in subparagraph C, a record may have an extremely 

limited retention schedule, permitting the deletion of a record immediately or 
after administrative need ceases. Such records may be deleted immediately and 
without further processing. 

 
E. City officials and employees shall observe and adhere to all applicable retention 

schedules. Records which have reached the end of their retention schedules 
should be deleted, removed or destroyed in a timely manner. 

 
CHAPTER 2.15 EMERGENCY RESPONSE AND RECOVERY  
 

 2.15.010 Intent--Liberal Construction 
 

It is the intent of this Chapter to provide the organization, powers, and authority 
necessary to enable the timely and effective use of all available City resources to 
prepare for, respond to and recover from emergencies and disasters likely to affect 
the health, security, safety, or property of the inhabitants of the City. It is intended 
to grant the broadest powers permitted. The provisions of this Chapter shall be 
liberally construed to allow for the greatest opportunity to preserve and protect life 
and property. 
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 2.15.020 Definitions 
 
As used in this Chapter, the following definitions are in addition to the definitions 
in Section 1.02.060 and shall control: 
 
A. “Attack” means a nuclear, conventional, biological, or chemical warfare action 

against the United States of America, the State of Utah, Salt Lake County, or 
the City. 

 
B. “Disaster” or “emergency” means a situation causing or threatening to cause 

widespread damage, injury or loss of life, or significant property damage 
resulting from an attack, internal disturbance, natural phenomena, public health 
emergency, or technological hazard. 

 
C. “FEMA” means the Federal Emergency Management Agency. 
 
D. “Internal disturbance” means a riot, prison break, disruptive terrorism, or a 

widespread strike, which strike causes significant social disruption or injury to 
persons or property. 

 
E. “Natural phenomena” means any earthquake, tornado, storm, flood landslide, 

avalanche, forest or range fire, drought or epidemic. 
 
F. “Public health emergency” means an occurrence or imminent credible threat of 

an illness or health condition caused by bioterrorism, epidemic or pandemic 
disease, or novel and highly infectious agent or biological toxin, that poses a 
substantial risk of a significant number of human fatalities or incidents of 
permanent or long-term disability. Such illness or health condition includes an 
illness or health condition resulting from a natural disaster Utah Code § 26-23b-
102(b). 

 
G. “State of emergency” means a condition in the City which requires City 

government emergency assistance to save lives and to protect property, public 
health and safety, and to reduce the threat and effects of a disaster. 

 
H. “Technological hazard” means any hazardous materials spill or accident, 

mining accident, train derailment, aircraft crash, radiation incident, pollution, 
structural fire or explosion. 

 
2.15.30 Declaration Of An Emergency 
 
A. The Mayor is authorized to declare a state of emergency when the Mayor finds 

that the City or any part thereof is suffering from or is in imminent danger of 
suffering an emergency or disaster. 
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B. Any declaration of an emergency or disaster by the Mayor shall be distributed 
by Recorder who shall distribute the declaration on the Utah Public Notice 
Website, on the City’s official webpage, and at a designated City location, and 
the public shall be notified through general publicity of the declaration. The 
Mayor shall promptly notify the Council of any declaration of an emergency or 
disaster. 

 
C. The declaration of an emergency or disaster shall be in effect as determined by 

the Mayor for a period of up to thirty (30) calendar days in accordance with the 
Disaster Response and Recovery Act. This period may be continued or renewed 
only upon the approval of the Council. The Council may, by resolution, express 
its opinion regarding an emergency declaration by the Mayor. 

 
D. The declaration of an emergency provided in this Chapter shall become 

effective immediately upon issuance by the Mayor and the only required 
publication is the general dissemination to the public by appropriate news 
media. 

 
E. The declaration shall, to the extent possible, state the nature of the emergency, 

the area threatened, and any applicable duration, conditions, actions or needs 
pursuant to Section 2.15.050. The declaration may be amended and periodically 
brought up to date as needed. 

 
 2.15.040 Succession 
 
A. If the Mayor is unavailable to perform the duties set out herein, the Mayor Pro 

Tem shall have the same authority as granted to the Mayor. If both the Mayor 
and the Mayor Pro Tempore are unavailable, the authority to exercise the 
powers set out in this Chapter vests in the Chief of the Unified Fire Authority. 

 
B. Notwithstanding the order of succession set forth in subsection A, if the Mayor 

is unavailable to issue an evacuation order as set forth in Section 2.15.050, 
only the fire official assigned to the City by the Unified Fire Authority may 
issue an evacuation order, including any orders establishing evacuation routes, 
for a period not to exceed thirty-six hours, if the order is necessary for the 
preservation of life. The Mayor may ratify, modify, or revoke the fire 
official’s order if he becomes available. 

 
2.15.050 Powers of the Mayor 
 
A. In a state of emergency, declared by either the Mayor or the governor, the 

Mayor is empowered to make all necessary efforts to respond to, prevent, or 
ameliorate the effects of an emergency or disaster, including, but not limited 
to, using all City resources, issuing evacuation orders, establishing evacuation 
routes, suspending the sale of alcoholic beverages, controlling entry to and exit 
from any disaster area, clearing or removing debris or wreckage, invoking the 
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provisions of any mutual aid agreement with another governmental entity, and 
such other powers and authority which are reasonably necessary for the 
preservation of life and property and as may be set out the Utah Disaster 
Response and Recovery Act. 
 

B. The Mayor shall have full power to secure the availability of supplies, clothing, 
vehicles, fuel, equipment, food and water as may be reasonably necessary to 
respond to the emergency. 
 

C. In a state of emergency, the Mayor may:  
 

1. Exercise emergency powers and functions in response to the exigencies 
of the disaster, including waiving compliance with any time consuming 
procedures and formalities, including notices, as may otherwise be 
required. 

 
2. Issue any and all such other orders or undertake such other functions and 

activities as the Mayor reasonably believes is required to protect the 
health, safety, or welfare of persons or property within the City or to 
otherwise preserve the public peace or to abate, clean up, or mitigate the 
effects of any emergency or disaster. Rules and regulations adopted by 
the Mayor in response to the state of emergency have the force and effect 
of law, upon filing with the county clerk. All rules and regulations 
adopted in response to a state of emergency shall expire once the state of 
emergency is no longer in effect. 

 
D. In a state of emergency, the Mayor is responsible to: 
 

1. Coordinate the activities and management of private volunteers, 
including maintaining records of volunteer work in accordance with 
FEMA needs; 

 
2. Ensure that all records and receipts for funds expended in emergency 

response are maintained in accordance with FEMA’s needs; 
 
3. Coordinate and ensure prompt communication with the media about the 

emergency, providing to the extent possible, one consistent voice 
regarding county activities; and 

 
4. Maintain ongoing communication with the Council, the MSD, the 

Unified Fire Authority, and other government entities. 
 
E. In the event of a public health emergency, the Mayor may declare a state of 

emergency at the request of the director of the health department or the board 
of health. To prevent or contain the outbreak and spread of a communicable or 
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infectious disease, the Mayor, together with the director of the health 
department, may issue orders to: 

 
1. Close theaters, schools, and other public places and prohibit gatherings 

of people when necessary to protect the public health. (Utah Code § 
26A-1-114(1)(e)); 

 
2. Exercise physical control over property and over individuals as the 

Health Department finds necessary for the protection of public health. 
(Utah Code § 26A-1-114(1)(b)); 

 
3. Exclude from school attendance any person, including teachers, who is 

suffering from any communicable or infectious disease, if the person is 
likely to convey the disease to those in attendance. (Utah Code § 26A-
1-114(3)(b)); 

 
4. The authority of the director of the health department extends to a public 

health emergency wholly located within a municipality. 
 

F. UPD’s officers and such other law enforcement and peace officers as may be 
authorized by the Mayor are further authorized and directed to enforce the 
orders, rules and regulations made or issued pursuant to this Chapter. 

 
1. During the period of a declared emergency or disaster, a person shall 

not: 
 

a. Enter or remain upon the premises of any establishment not open for 
business to the general public, unless such person is the owner or 
authorized agent of the establishment; 

 
b. Violate any orders duly issued by the Mayor or authorized 

personnel; or 
 
c. Willfully obstruct, hinder, or delay any duly authorized government 

officers, employees or volunteers in the enforcement or exercise of 
the provisions of this Chapter, or in the undertaking of any activity 
pursuant to this Chapter. 

 
 2.15.060 Powers Of The Council 
 
A. Nothing in this Chapter shall prevent the Council from acting as the legislative 

body of City government in a state of emergency, or from exercising those 
powers and authorities set out in state law. The Council’s legislative authority 
shall include the power to legislate, budget, and appropriate and to perform any 
other duties as required by state law and by the plan. 
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B. The Council shall also fulfill those duties and responsibilities as required by 
any emergency response declaration or order to the extent it does not conflict 
with federal, state, or local law, or the provisions of this Chapter. 

  
 2.15.070 Relocation Of Offices 
 
A. Whenever an emergency or disaster makes it imprudent or impossible to 

conduct the affairs of the City at its regular locations, the Council may meet at 
any safe and convenient place, inside or outside Salt Lake County. Any 
temporary meeting location shall continue until a new location is established, 
the emergency or disaster is terminated, or City operations are able to return to 
their normal locations. 
 

B. Any official act or meeting required to be performed at any regular location of 
the Council is valid when performed at any temporary location under the terms 
of this section. 

 
2.15.080 Mutual Aid 
 
A. The Mayor may, on behalf of the City, enter into such reciprocal aid, mutual 

aid, interlocal cooperation agreements, or other contracts or plans with other 
governmental entities for the protection of life and property. Such agreements 
may include the furnishing or exchange of supplies, equipment, facilities, 
personnel and services and do not require fair and adequate consideration. 

 
B. The City may act as a participating political subdivision consistent with the 

Statewide Mutual Aid Act, Utah Code, Title 53, Chapter 21, Part 3.  
  

2.15.090 Contracts For Goods And Services During An Emergency 
 
In accordance with the provisions of the City procurement ordinances or policies, 
the City may acquire goods and services in response to the exigencies of the 
emergency or disaster as are necessary and the Mayor may suspend or waive 
compliance with time consuming ordinances, policies, procedures and formalities 
prescribed by law pertaining thereto, City purchasing ordinances regarding the 
acquisition of goods and services. 

 
 2.15.100 Criminal Penalties 
 
Any person who knowingly refuses to comply with an order to evacuate issued 
under this Chapter or who refuses to comply with any other order issued during a 
state of emergency, as provided in this Chapter and after notice of the order has 
been given to that person, is guilty of a Class B Misdemeanor. 
 

CHAPTER 2.16 --PERSONNEL 
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2.16.010 Purpose and Implementation. The Chapter has been adopted for the 
purpose of guiding the City's efforts for quality performance, equity in 
employment, and career development of its employees. This Chapter will be 
applied in conformance with all applicable federal and state laws and 
regulations, including but not limited to Title 10, Chapter 3, Part 11 of the Utah 
Code. This Chapter does not create any contractual rights for employees. 
 
2.16.020  Definitions. The following definitions will apply for the purposes of this 
Chapter, and shall be in addition to those definitions in Section 1.02.060: 

 
A. "Contractor" or "Independent Contractor" means, consistent with Utah 

Code § 34A-2-103(2)(b)(i) or applicable successor statute, any person 
engaged in the performance of any work for the City who, while so 
engaged, is: 

 
1. Engaged only in the performance of a definite job or piece of work on 

behalf of the City; 
 
2. Independent of the City in all that pertains to the execution of their 

job or piece of work; 
 
3. Not subject to the routine rule or control of the City; 
 
4. Subordinate to the City only in effecting a result according to City's 

design. 
 

B. “Elected Official” means the Mayor or any member of the Council. 
 
C. "Employee(s)" or "Staff" means a person or persons employed for wages or 

salary by the City. 
 
D. "Ethics Act" means the Utah Public Officers' and Employees' Ethics 

Act, Utah Code §§ 67-16-1 et seq., or applicable successor statute. 
 
E. "Family and Medical Leave" means unpaid, job-protected leave for 

specified family and medical reasons under the Family and Medical 
Leave Act of 1993, as amended, 29 USC § 2601 et seq. 

 
F. "FLSA" means the Fair Labor Standards Act, 19 U.S.C. 201 to 219. 
 
G.  "Full-time Employee" means an employee hired to work more than 30 

hours per week on a regular basis in an established job. 
 
H. "GAAP" means Generally Accepted Accounting Principles. 
 
I. "Mayor" means the Mayor of the City of Kearns. 
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J. "Part-time Employee" means employment in an established job requiring 
not more than 30 hours per week. 

 
K. "Public Officer" means a member of the Council consistent with Utah 

Code § 76-1-601(13) or applicable successor statute. 
 
L. "Public Property" means, consistent with Utah Code § 76-8-101(5)(a) or 

applicable successor statute, real or personal property that is owned, held, 
or managed by the City, including real or personal property that is 
transferred by the City to an independent contractor which remains public 
property while in the possession of an independent contractor of the City 
for the purpose of providing a program or service for, or on behalf of 
the City. 

 
M. "Public Servant" means, consistent with Utah Code § 76-1-101.5 or 

applicable successor statute, the following, who become public servants 
upon their election, appointment, contracting, or other selection, 
regardless of whether the person has begun to officially occupy the 
position of a public servant: 

 
1. A public officer; 

 
2. An appointed official, employee, consultant, or independent 

contractor of the City; or 
 

3. A person hired or paid by the City to perform a government function. 
 

N. "Temporary Employee" means employment in a job established for a 
specific period of time or for the duration of a specific project or group 
of assignments. A temporary employee may work full-time or part-time 
with the understanding that the employment will be terminated at the 
conclusion of a specific time or at the completion of a specific project. 

 
2.16.030  Discrimination Prohibited. One of the reasons for this Chapter is 
to insure that no employee or applicant for employment will be discriminated 
against in any personnel action by reason of race, color, religion, sex, national 
origin, political affiliation, age or disability and to safeguard their privacy, 
statutory rights, and constitutional rights as citizens. 

 
2.16.040  Fair Employment Practices. It is the intent and purpose of the 
Council to assure equality and quality in all phases of the employment process. 
In so doing, the Council intends to comply with all applicable State and 
Federal requirements pertaining to fair employment practices. 
 
2.16.050 Professionalism. All employees are expected to accept and adhere to 
high standards of personal and professional conduct. This not only involves 
sincere respect for the rights and feelings of others, but also demands that 
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employees refrain from behavior that might be harmful to themselves, their co-
workers and/or the City, or negatively impact those persons and organizations 
served by the City or the perception of the City by the public at large. An 
employee whose performance, work habits, overall attitude or demeanor 
becomes unsatisfactory or who fails to perform assigned duties and 
responsibilities at prescribed levels may be subject to disciplinary action, 
including termination. 
 
2.16.060 Council Review. The Council will periodically review this Chapter 
to ensure that it conforms to the requirements of state and federal law. 
 
2.16.070  Hiring and Termination 
 

A. Job Description. Before an applicant may be hired or an existing 
employee may be promoted to a new or revised position, a job description 
must be prepared and the position must be evaluated, approved by the 
Council, and a salary or pay level determined in accordance with the 
applicant's skills and qualifications. A job description is a description of 
the general duties, responsibilities, skills, degrees required, and other 
qualifications necessary to adequately perform a particular job. 

 
B. At-will. Except as otherwise required by Utah Code § 10-3-1105 or 

another applicable provision of law, all City employees, both full-time 
and part-time, will be "at-will;" and will acknowledge in writing that: 
(1) the employee's employment status is either appointed or at-will, as 
the case may be; and (2) the employee has voluntarily waived the 
procedures required in Utah Code § 10-3-1106. The City will not take 
any action to promise or otherwise imply guaranteed employment to any 
employee on any other basis. All employees shall execute an at-will 
waiver in substantially the same form as the following:  

 
At-Will Employment Acknowledgement and 

Waiver 
 

Pursuant to Utah Code Ann. § 10-3-1105(2)(e), I 
acknowledge that my employment with Kearns City 
(“City”) is at will. I understand and agree that my 
employment is not for any definite term and may be 
terminated by the City or by me at any time, with or 
without cause, and with or without notice, subject 
only to applicable law. I acknowledge that no oral or 
written statement, policy, handbook, or 
representation by any supervisor, manager, or 
elected official alters my at-will employment status 
unless expressly approved by the City Council in a 
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written contract signed by authorized 
representatives. 

I acknowledge that I have been informed that certain 
employees of a municipality may be entitled to pre-
disciplinary or pre-termination procedures under 
Utah Code Annotated § 10-3-1106, including 
notice and an opportunity to respond prior to 
suspension or termination. I further acknowledge 
that under Utah Code Ann. § 10-3-1105(2)(e), an 
employee may voluntarily waive those statutory 
procedures. 

By signing this acknowledgment, I knowingly, 
voluntarily, and expressly waive any right I may 
have to the disciplinary, pre-termination, pre-
suspension, or other rights or procedures described 
in Utah Code Ann. § 10-3-1106, to the fullest extent 
permitted by § 10-3-1105(2)(e). I understand that as 
a result of this waiver, the City may discipline, 
suspend, or terminate my employment without 
providing those statutory procedures, and that my 
status will remain strictly at will. 

I confirm that this waiver is voluntary, is not a 
condition of any existing contractual employment 
right, and is executed without coercion or improper 
pressure. I have been given the opportunity to ask 
questions and to seek independent advice and legal 
counsel before signing. I understand that this waiver 
does not limit any rights that cannot be waived under 
federal or state law, including claims for unlawful 
discrimination, retaliation, or other protected rights. 
 
Employee Name: ___________________________ 
Employee Signature:_________________________ 
Date: _____________________________________ 
 
Position/Department: 
_________________________ 
City 
Representative:__________________________ 
Date:_____________________________________
_ 
Title: _____________________________________ 
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C. Job Advertising: All announcements and employment advertisements 

will comply with equal employment opportunity requirements. All such 
notices must specify the person for whom applications are to be obtained, 
the person to whom completed applications are to be returned, and the 
deadline for filing an application. Such notices should contain a 
statement indicating that the City is an equal opportunity employer. 
Generally, the City may post job announcements with the Department 
of Workforce Services and/or may be advertised in a newspaper 
published and/or distributed in Utah or on a related industry website or 
other job search website. 

 
D. Employment Agencies and Search Consultants. The City may use 

private employment agencies and search consultants if the Council has 
reason to believe that a qualified candidate will not be attracted as a 
result of the procedures of this Chapter, or if the Council has reason to 
believe that the engagement of such agencies or consultants will result 
in additional qualified candidates applying for the position. 

 
E. Hiring. All job applicants will complete such application forms and 

evaluations as required by the Council. In conducting any ability tests 
the Council may require, reasonable accommodations will be made for 
disabled applicants upon request. 

 
F. Interviews. The Council will select an interview pool from those 

applicants who have passed the preliminary job application form 
screening and any ability tests that have been administered. During the 
interview, each applicant will be asked only questions pertaining to the 
applicant's professional background, experience, training, education, and 
qualifications for the job. Applicants may not be asked about their 
marital or family status or pregnancy, religion, age, gender or sex, race, 
ethnicity or color, or disability. If references are contacted, to the extent 
practical, an equal number of references will be contacted for each 
applicant giving permission for the contact. 

 
G. Notification Procedures. Before a person is offered a position, the offer 

must be evaluated and approved by the Council and any applicable 
direct-line supervisor. The job offer must include the basic conditions of 
employment. If the offer is extended verbally, a follow-up written offer 
must be delivered to the applicant within a reasonable time after the 
verbal offer has been extended. The written offer must be signed by the 
applicant before the applicant may assume duties as a City employee. If 
the position in question qualifies as an "at-will' position, the written job 
offer must clearly state the job description, salary, conditions of 
employment, that the position is "at-will," and that the offer is not final 
until the candidate signs and returns the written offer letter. The offer 
letter should also include the job title; the name of the supervisor; if 
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applicable; a statement that the job title, job description, and 
identification of the supervisor may change over time; the starting date; 
disclosure of the probationary period during which the employee may 
be terminated for no cause and without explanation; and any 
contingencies or conditions to the job offer (such as passing a drug test). 
Once a written offer has been signed by the candidate, the offer is final. 
The original of the final offer is to be maintained by the City as part of 
its personnel files, with a copy to be given to the new employee. 

 
H. Notification of Closing. All recruiting sources used in the recruiting 

process should be notified of the closing of the job opening as soon as is 
reasonably practicable. 

 
I. Orientation. Each newly hired employee will complete necessary 

paperwork and receive orientation as a new employee of the City on the 
first day of work or as reasonably practicable thereafter. 

 
J. Immigration Reform and Control Act of 1986. In accordance with the 

Immigration Reform and Control Act of 1986, all new employees must 
provide proof of identity and employment status by completing an 
employment eligibility verification form as required by the U.S. 
Department of Justice Immigration and Naturalization Service. The newly 
hired employee must declare, under penalty of perjury, that he/she is a 
United States citizen, a lawful permanent resident alien, or an alien 
otherwise authorized for employment in the United States. 

 
K. Termination. This Chapter establishes standards and procedures for the 

termination of at-will employees of the City and is intended to promote 
fairness, consistency, documentation, and legal compliance while 
preserving the at-will nature of employment; it applies to all employees 
designated as at-will and does not apply to employees covered by an 
employment contract, or who may not be designated as at-will by statute. 
All covered employees are employed at-will, meaning employment may 
be terminated at any time by either the employee or the City, with or 
without notice and with or without cause, and nothing in this Chapter 
creates a contract or alters at-will status; although cause is not required, 
termination decisions may be based on factors including but not limited 
to unsatisfactory performance, misconduct, violations of this Chapter, 
insubordination, dishonesty, harassment, safety violations, misuse of 
public resources, failure to maintain required credentials, organizational 
restructuring, position elimination, or for reasons determined to be in the 
best interest of the City. Decisions to terminate an employee shall be 
made by the Council. In the event of termination, the City will provide 
written notice of termination stating the effective date, final pay, and 
return-of-property requirements, and other information relating to the 
termination. The omission of any such information may not render the 
termination invalid. At-will termination decisions are not subject to 
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internal grievance or appeal unless required by statute. No termination 
decision may be based on unlawful discrimination, retaliation, protected 
speech, lawful whistleblowing, protected leave, or any other protected 
classification or activity under applicable law. This Chapter may be 
modified at any time by the City and does not create any guarantee of 
continued employment or procedural rights beyond those required by 
law. 

 
2.16.080 Disciplinary Action 
 

A.   General. All disciplinary actions other than termination are intended to be 
corrective and constructive rather than punitive and should be carried out to 
obtain compliance with policies, orders, procedures, standards of conduct, 
and expected performance standards or to improve performance or conduct. 
Nothing in this Section requires progressive discipline before an at-will 
termination. 

 
B.    Disciplinary Actions. There will six types of disciplinary actions that may 

be used by the City: (1) reprimand; (2) suspension; (3) suspension-without 
pay; (4) restitution for damage to the City property or to other property; (5) 
demotion; and (6) termination. All disciplinary decisions must be 
documented in writing and given to the employee, with the City retaining a 
copy for its records. Unless the Council designates otherwise, it must 
approve all disciplinary actions. No employee will be disciplined because 
of political affiliation, age, race, gender, color, disability, national origin, 
religious beliefs, or other protected class established by state of federal law. 
Notwithstanding these provisions, all City employees, both full-time and 
part-time, will be at-will employees and may be terminated at-will by the 
Council, at any time, without cause or prior notice, for any reason or for no 
reason at all. 

 
C. Appeals of Disciplinary Actions. Appeals of the disciplinary hearing 

decision other than an at-will termination decision, may be made to the 
Mayor for review by the Council within fifteen (15) working days after the 
employee received a copy of the disciplinary decision. The Council will 
review the appeal at its next regularly scheduled meeting, or at a special 
meeting if the next regularly scheduled meeting will take place thirty (30) 
calendar days after the date the appeal was received. By majority vote, 
the Council may reverse, uphold or modify the disciplinary decision. The 
Council's decision regarding the appeal will be in writing and given to the 
employee within thirty (30) working days from the date the appeal was filed 
with the Mayor. 

 
D. Limitations. Pursuant to Utah Code § 10-3-1106, an employee subject to 

Utah Code § 10-3-1105, may not be discharged, suspended without pay, or 
involuntarily transferred to a position with less remuneration because of 
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the employee's politics or religious belief; or incident to, or through 
changes, either in the elective officers, governing body, or head of City 
departments. Appeals made in response to alleged violations of this 
Section will be made in accordance with Utah Code § 10-3-1106. 

 
2.16.090  Grievance Procedure 

 
A. Complaints Involving Employees  
 

1. Any employee alleging a grievance is encouraged to resolve the 
problem through an informal discussion with the City 
Administrator or the Council, if the City Administrator is the 
employee’s immediate supervisor. If the results of such a 
discussion are not satisfactory, the employee will file a formal 
written grievance with the Mayor. A grievance must be filed in 
writing and clearly state the City policy, state law and\or federal law 
alleged to have been violated. Failure to include or identify a 
violation shall result in the waiver of that violation or ground on 
appeal. All grievances must be filed within thirty (30) calendar 
days following the alleged violation of any City policy, law, state 
law, or federal law. 

 
2. After receiving a complaint, the Mayor will consult with the 

employee’s immediate supervisor, the City Administrator, the City 
Attorney, and the City’s human resources director, if available, to 
determine whether the complaint warrants investigation. If the 
Mayor determines that an investigation is warranted, the Mayor shall 
retain an independent investigator or direct the City Administrator, 
the City Attorney, or the City’s human resources director, if 
available, to investigate the complaint. The Mayor may not authorize 
the subject of a complaint to investigate the complaint. 

 
3. The person the Mayor authorizes to conduct the investigation shall 

investigate the complaint and issue a written report to the employee 
and the Council setting forth findings and recommendations for the 
resolution of the grievance at the conclusion of the investigation.  

 
4. The employee may accept the recommendations of the City 

Administrator, Mayor, or third-party investigator as the case may be, 
or file a written appeal to the Council within five (5) working days of 
receiving the recommendation. After hearing the grievance appeal, the 
Council will provide the employee with a written decision. The 
Council's decision will be final. 

 
B. Complaints Against the Council  
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1. Any employee or other person alleging a grievance against a 
member of the Council is encouraged to resolve the problem 
through an informal discussion with their immediate supervisor or 
an individual member of the Council.  
 

2. If the results of such discussion are not satisfactory, the employee 
will file a formal written grievance with the City Administrator. A 
grievance must be filed in writing and clearly state the City policy, 
state law and\or federal law alleged to have been violated. Failure 
to include or identify a violation shall result in the waiver of that 
violation or ground on appeal. All grievances must be filed within 
thirty (30) calendar days following the alleged violation of any City 
policy, law, state law, or federal law.  

 
3. If the City Administrator, after consulting with the City Attorney 

and human resources manager, determines that the complaint has 
merit, the City Administrator shall retain a qualified third-party 
investigator to investigate the complaint.  

 
4. After investigating the complaint, the investigator shall issue a 

formal unredacted report with recommendations for action to the 
Councilmembers who are not the subject of the complaint and shall 
issue a separate report to the subject of the complaint that redacts 
any information needed to comply with applicable whistleblower 
laws and policies, including the names of witnesses.  

 
C. Leaves of Absence During Investigations  
 

1. Any employee or Council member who is the subject of an 
investigation shall be recused from all matters involving the complaint 
and investigation to the greatest extent allowed under the law, and may 
not direct, interfere with, or otherwise engage with the investigation in 
any way except as authorized in this Section.  
 

2. Employees who are the subject of an investigation shall be placed on 
paid administrative leave and shall be barred from participating in any 
City activities until such time as the investigation has concluded and 
the City has issued a final decision regarding the investigation, unless 
the Council otherwise authorizes the employee to perform certain 
duties during the pendency of the investigation. 

 
3. Council members who are the subject of an investigation shall be 

barred from having any contact with City employees, contractors, and 
other agents during the pendency of the investigation outside of 
Council meetings, except as the Council may authorize after 
consulting with the investigator. 
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D. Confidentiality  
 
1. Complaints, investigations, and other related information created 

under this Section shall be considered confidential and shall only be 
shared with the public when required by law or as the Council may 
authorize.   
 

2. Subjects of the complaint shall not be made aware of the complaint 
until after the City has determined that an investigation is warranted 
pursuant to this Section, and the City may only notify the subject of 
the complaint as directed and authorized by the person the City has 
authorized to perform the investigation pursuant to this Section. 

 
2.16.100 Employee Evaluation. Personnel evaluation is closely related to 
employee development, promotion, and compensation. The Council may 
designate a Council member or supervising employee to hold regular goal-setting 
interviews with subordinates and regular follow-up meetings to motivate, train, 
and develop employees. 
 
2.16.110. Employee Development and Training. When the Council, or a 
supervisor with the approval of the Council, requires that an employee attend a 
formal training program, the City will pay all reasonable and pre-authorized costs 
associated with the training. Employees may also ask the Council for approval 
to attend trainings related to their position. The Council may, in its sole 
discretion, provide assistance to an employee who undertakes a course of study 
which leads to a job-related degree. In some cases, irregular work schedules may 
be arranged as a means of accommodating class schedules. 
 
2.16.120  Sexual Harassment 

 
A. Sexual Harassment Prohibited. The City is committed to provide all 

employees with a work environment free of sexual harassment and other 
forms of discrimination. Sexual harassment, in any form, is unacceptable. 
Any employee involved in sexual harassment will be subject to discipline, 
including termination. 
 

B. Documentation. If an employee believes that the employee is being 
subjected to any form of sexual harassment, or that the working 
environment contributes to sexual harassment, the employee should 
document specific information regarding the harassment, including: 
dates, times, places, specific types of harassment, and the names of any 
witnesses. The employee should then verbalize his/her disapproval of 
the actions to the harasser(s) and state that his or her actions are not 
welcome. Employees must immediately report any circumstance which 
the employee believes may result in physical harm to the City 
Administrator or Mayor. 



Exhibit B - Title 2 
  

58 

 
C. Grievance Procedure. If an employee feels that the employee is a victim 

of sexual harassment, the employee is encouraged to file a grievance in 
writing with the City Administrator or the Mayor, if the employee is 
unable or uncomfortable reporting to the City Administrator. The City 
Administrator or Mayor, if applicable, or their designee, will hear, 
entertain, and resolve allegations of sexual harassment in an expedient 
and discreet manner once such a grievance has been filed. Once a 
grievance has been filed, it will be the responsibility of the City 
Administrator, or Mayor, if applicable, to immediately investigate the 
grievance. 

 
2.16.130  Substance Abuse 

 
A. Drug Free Workplace. The City prohibits drug and alcohol use or 

impairment in the workplace to protect the public and the City's employees. 
The Council may, in its discretion, test current employees and prospective 
employees for the presence of drugs or alcohol as a condition of hire or 
continued employment if it has a reasonable basis to require such testing. 
All testing shall conform to the requirements of Utah Code § 34-38-1 et 
seq. Any employee or prospective employee failing or refusing to take the 
test will not be eligible for employment, or if employed, may be subject 
to termination. The City will consider all confirmed positive drug and 
alcohol test results with a medically sufficient explanation to be the 
equivalent of a negative drug test result. 

 
B. City Action. Upon receipt of a verified or confirmed positive drug or 

alcohol test result, which indicates a violation of this Chapter, or upon 
the refusal of any employee or prospective employee to provide a 
sample, the Council may use that test result or refusal as the basis for 
all disciplinary or rehabilitative actions authorized herein, depending 
upon the circumstances. 

 
C. Confidentiality. All information, interviews, reports, statements, 

memoranda, or test results received by the City, through this drug and 
alcohol testing program, are confidential communications and are not to 
be used or received as evidence, obtained in discovery or disclosed in any 
public or private proceeding, except to those having a demonstrated 
need to know, or in a proceeding related to an action taken by the City, 
or in defense of any action brought against the City, or as required by 
law. All testing results will be the property of the City, but test results 
may be released to the person who has been tested upon written request. 

 
D. Acknowledgment. The City will require each employee to read this 

Chapter and sign a form stating that they have received and read a copy 
of this Chapter and agree to abide by its terms as a condition of continued 
employment. The signed acknowledgment will be kept in each 
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employee's personnel file. 
 

2.16.140  Workers Compensation Insurance 
 

A. General. Work-related accidents are covered by the workers 
compensation insurance. Premiums for this coverage are paid by the 
City. Employees are to report any work-related accidents to the Council, 
or applicable supervisor designated by the Council, as soon as possible 
and submit a written initial injury report to the Council or supervisor as 
soon as possible. 
 

B. Payments. If a claim is approved by the Utah Labor Commission, the 
employee's medical costs and compensation will be paid by the worker's 
compensation insurance in accordance with the State policy. Because the 
City pays the total cost of worker's compensation insurance, an employee 
cannot draw sick leave pay while eligible for worker's compensation 
insurance payments. 
 

C. Accounting for Sick and Annual Leave. The period of time an injured 
employee is off work and is waiting to qualify for worker's 
compensation insurance payments, will be charged to sick leave or 
vacation leave as selected by the employee. However, during the period 
an employee is eligible and receiving compensation from worker's 
compensation insurance, no sick leave or annual leave will be paid by 
the City. 

 
2.16.150  Job Classifications and Compensation 

 
A. Compensation. The Council will conduct periodic market surveys to 

determine the salary range for particular job classifications and the 
salary, within the approved range, for particular employees based on 
their experience, qualifications, education, and other qualifying factors 
the Council deems relevant. 

 
B. Performance Reviews. The Council will designate a Council Member 

or a supervisor to conduct periodic performance reviews to ensure 
quality performance, provide feedback concerning employee 
performance, set work performance, and determine eligibility for merit 
raises. The Council may, in its discretion, require performance reviews 
more than once annually. 

 Merit Increases. The Council may, in its discretion, award merit increases 
in an employee's compensation based on increased proficiency, 
qualifications, changes in an employee's position or job description, or 
other circumstances that it deems to warrant an increase. Merit increases 
are not automatic but are subject to the results of an evaluation of the 
employee's performance and the availability of sufficient budgeted 
funds. 
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C. Cost of Living Increases. The Council may, in its discretion, award cost-

of-living increases to its employees, provided that all employees must 
receive the same cost of living increase and any such increases must be 
computed by the consumer price index published by the United States 
Bureau of Labor Statistics. 

 
D. Pay Periods. Unless an exception is granted by the Department of Labor, 

as required by the FLSA, wages are to be calculated on a weekly basis 
and are to be paid at least twice monthly. 

 
E. Overtime. Any nonexempt employee who is required to work more than 40 

hours during a workweek will be paid for all hours in excess of 40 at one 
and one-half times the employee’s regular rate or, if permitted by the FLSA 
and elected by the Council, will receive compensatory time off at the rate 
of one and one-half hours for each hour for which overtime compensation 
would otherwise be required by the FLSA or other applicable law. 

 
F. Health Insurance and Retirement: The Council may elect, in its 

discretion, to provide health insurance and retirement benefits to its 
employees. 

 
G. Payroll Deductions for Political Purposes Prohibited. The City will not 

deduct from the wages of its employees any amounts paid to: 
 

1. A candidate as defined in Utah Code § 20A-11-101; 
 
2. A personal campaign committee as defined in Utah Code § 20A-11-

101; 
 
3. A political action committee as defined in Utah Code§ 20A-11-101; 
 
4. A political issues committee as defined in Utah Code § 20A-11-101; 
 
5. A registered political party as defined in Utah Code § 20A-11-101; 
 
6. A political fund as defined in Utah Code § 20A-11-1402; or 
 
7. Any entity established by a labor organization to solicit, collect, or 

distribute money primarily for political purposes as defined in 
Chapter 32 of Title 34 of the Utah Code. 

 
2.16.160  Leave 

 
A. Annual Leave. The following schedule will be used to earn vacation 

leave for full-time employees: 
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       Length of Service      Hours Earned 
 

0 - 4 yrs  3.0 hours per pay period 
4 plus - 9 yrs  5.0 hours per pay period 
9 plus - 14 yrs  7.0 hours per pay period 
14 plus yrs     9.0 hours per pay period 

 
                   Part-time employees will receive 50% of these amounts.  

 
B. Use of Annual Leave. An employee may use any or all accrued annual 

leave at any time subject to the approval of the Mayor or the employee’s 
supervisor, whichever is applicable. Vacations will be scheduled well in 
advance so as to meet the operating requirements of the City, and in so 
far as possible, the preference of the employees. It will be the 
responsibility of the Council, or a designated employee, to maintain 
records of vacation leave used by each employee. Such records will be 
turned into the Council at the end of each quarter, or immediately upon the 
employee's separation, to be placed in the employee's official personnel 
records. 

 
C. Sick Leave. Sick leave will accrue at the rate of 4.0 hours per pay period 

for full-time employees and 2.0 hours per pay period for part-time 
employees. Sick leave may be used as accrued. Sick leave may be used 
for the employee’s personal illness or injury or for the illness or injury of 
an immediate family member, except that up to three days of the sick 
leave accrued annually may be used for personal business during the year 
of accrual. Personal leave must be identified as personal leave on the 
employee’s time record, approved in advance, and taken in increments of 
one hour. Unused personal-business leave automatically reverts to 
ordinary sick leave on January 1. A supervisor may send home an 
employee who reports to work sick and is unable to perform the job 
safely, productively, and effectively, and may require the employee to 
use sick leave. 

 
D. Family and Medical Leave, Generally. Employees who have worked for 

the City for 1,250 hours during the previous 12 consecutive months and 
have been employed for at least 1 year are eligible for up to 12 work 
weeks of unpaid Family and Medical Leave during any 12-month period 
as determined by the City. The Mayor or designee, may approve, based 
on individual circumstances, leave for employees who do not meet the 
"hours" or "months" eligibility requirement. Eligible employees are 
entitled to Family and Medical Leave in the following situations: 

 
1. The employee has a serious health condition that makes the 

employee unable to perform the employee's job. 
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2. The birth of an employee's child, or placement of a child for 

adoption or foster care. 
 

3. Caring for the employee's spouse, son or daughter, or parent, who 
has a serious health condition. 

 
E. Family and Medical Leave, Additional Provisions. 

 
1. Eligible employees are entitled to take 12 work weeks of unpaid 

Family and Medical Leave for these reasons in any 12- month period, 
which 12- month period will be determined by the City. These 
benefits are renewable each year but cannot be accumulated from 
year to year. 
 

2. Before Family and Medical Leave is granted to an employee, the 
City will require medical certification to support a request for leave 
because of serious health condition, and may require second and 
third opinions (at the employer's expense). A fitness for duty report 
to return to work will be required of all employees returning from 
Family and Medical Leave. The employee ordinarily must provide 
thirty (30) days advance notice when the leave is "foreseeable." 
 

3. The maximum 12 work weeks of Family and Medical Leave may be 
taken continuously or intermittently, if granted by the Mayor. The 
City requires that any available paid leave (sick leave, comp time, 
vacation, personal leave or other paid leave) be used by the employee 
as part of the 12 work weeks as provided in the "Family and Medical 
Leave Act of 1993." 
 

4. Employees taking Family and Medical Leave will receive health 
benefits under the same terms and conditions as when they were on 
the job. Other benefit premiums, such as life insurance, long term 
disability insurance and short term disability insurance must be paid 
by the employee. 
 

5. Employees are guaranteed the right to return from Family and 
Medical Leave to their previous or an equivalent position with no 
loss of benefits at the end of the leave. If there are layoffs or 
reductions in force while the employee is on Family and Medical 
Leave, and they would have lost their job had they remained, the 
employee loses their rights to reinstatement. 

 
F. Leave of Absence. Leave of absence without pay or benefits up to 120 

days may be granted by the Council. Leave of absence will not be regarded 
as an acquired right by an employee. Requests for a leave of absence will 
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be made in writing and addressed to the Council. After the Council has 
made a decision, it will respond to the employee in writing stating the 
reasons for said decision. Benefits will not accrue while on leave of 
absence. 
 

G. Paid Holidays. The following days have been designated by the City as paid 
holidays. Holidays observed by the City that fall within a scheduled 
vacation period will not be counted as vacation time but rather will be 
taken as a paid holiday. 

 
    New Year’s Day 

   Martin Luther King Day  
   Presidents’ Day  

    Memorial Day  
    Fourth of July (Independence Day)  

   Pioneer Day  
   Labor Day   
   Veterans’ Day 

    Thanksgiving Day  
    Christmas Day  
 

H.  Bereavement Leave. Pursuant to Utah Code § 10-3-1103, employees may 
take up to 3 workdays of paid bereavement leave.  

 
2.16.170  Global Governance-Management Connection and Unity of Control. 
Decisions or instructions of individual Council members, officers or committees 
are not binding on the City staff except when the Council has specifically 
authorized such exercise of authority by individuals or committees. 
 
2.16.180  Council Oversight. The Council manages the operation of the City. All 
authority over and accountability of employees and contractors shall be the 
responsibility of the Council. 
 
2.16.190  Treatment of Constituents and Others 

 
A. General. With respect to interactions with constituents, members of the 

public, and others, Council members, employees, and contractors may not 
cause or allow conditions, procedures, actions or decisions which are 
unlawful, unethical, unsafe, disrespectful, disruptive, undignified, 
imprudent, or in violation of Council policy. Accordingly, Council 
members, employees, and contractors will not: 

 
1. Fail to develop and maintain positive relationships with constituents, 

public agencies and officials, contractors, service providers, insurers, 
consultants and others to effect the exchange of information, resources, 
programs and ideas to ensure the best interests of the public. 
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2. Fail to recommend policies and procedures to the Council that ensure 

compliance with all federal and state regulations and local laws. 
 
3. Fail to provide for effective handling of complaints; including but not 

limited to prohibiting or making it difficult for a constituent to present 
a complaint to the Council if resolution has not been reached at the 
employee level.  

 
4. Fail to disclose the opportunity to leverage relationships with other 

entities that share interests with the City.  
 
5. Use methods of collecting, reviewing, transmitting or storing 

information that fail to protect confidential information.  
 

B. Financial Management: With respect to the actual, ongoing condition of the 
City’s financial health, Council members and employees may not cause or allow 
a material deviation from the policies adopted by the Council, cause or allow 
any fiscal condition that is inconsistent with achieving the Council’s directives, 
fail to exercise due and prudent care, or place the long term financial health of 
the organization in jeopardy. Accordingly, Council members and employees 
may not: 

 
1. Expend more funds than are conservatively projected to be received in 

the fiscal year, unless revenues are made available from unrestricted net 
assets, or other reserves in excess of minimum fund balances, as 
approved by the Council. 

 
2. Indebt the City or create obligations beyond the City’s anticipated 

revenues. 
 
3. Fail to meet obligations in a timely manner. 
 
4. Fail to continually review expenditures and effectiveness of budgetary 

controls of the City and present to the Council quarterly financial 
reports. 

 
5. Allow reports or filings required by any local, state or federal agency to 

be overdue or inaccurately filed. 
 
6. Expend any funds without disclosing to the Council any conflict of 

interest or fail to annually provide a conflict of interest report to the 
Council. 

 
7. Fail to aggressively pursue receivables after a reasonable grace period. 
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8. Fail to keep complete and accurate financial records on a modified 
accrual basis by fund type and accounts in accordance with GAAP. 

 
9. Receive, process or disburse funds under controls that are inconsistent 

with GAAP. 
 
10. Violate the City’s purchasing policy. Splitting orders to avoid this limit 

is not acceptable. 
 
11. Change fee structures without properly executed public notice, public 

hearings and Council approval. 
 
12. Use any long term reserves without the express consent of the Council. 
 
13. Develop or administer any program that leverages the benefit of any 

individual Council or employee. 
 
14. Fail to make an annual presentation to the Council of the City’s goals, 

budget and activities. 
 

C. Asset Protection. The Council, employees and contractors may not allow City 
assets to be unprotected, inadequately maintained, inappropriately used or 
unnecessarily risked. Accordingly, City Council, employees, and contractors 
(when applicable) may not: 

 
1. Fail to insure adequately against theft and casualty and maintain 

adequate liability protection for Council members, employees, and the 
City itself.  

 
2. Unnecessarily expose the City, the Council, employees, or contractors 

to claims of liability. 
 
3. Fail to obtain insurance coverage against theft and property losses to 

100 percent of replacement value. 
 
4. Allow personnel access to material amounts of funds or fail to manage 

each major fund of the City, and closely supervise those having the care, 
management, collection, or distribution of public monies belonging to 
the City. 

 
5. Subject facilities and equipment to improper wear and tear or 

insufficient maintenance. 
 
6. For Council members and employees, make any purchases without strict 

compliance with the City’s purchasing policies and procedures. 
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7. Receive, process or disburse funds under controls which are insufficient 
to meet the compliance standards of the City’s Independent Auditor. 

 
8. Invest or hold funds in instruments that are non-compliant with the State 

Money Management Act. 
 
9. Fail to protect public records, City information and files from loss or 

significant damage. 
 
10. Acquire, encumber or dispose of real property without a 

recommendation from the Council. 
 
11. Fail to maintain a minimum general fund balance of 50% of the current 

year’s property tax collections, unless authorized by the Council; nor 
allow the general fund balance to exceed 100% of the current year’s 
property tax collections. 

 
12. Fail to manage City assets in compliance with GASB Statement No. 34, 

and the asset capitalization policy adopted by the Council. 
 
13. Endanger the organization’s public image or credibility, particularly in 

ways that would hinder its purpose, mission and values.  
 

D. Communication and Support to the Council: City staff shall give the Council as 
much information as necessary to allow the Council to be adequately informed 
and supported in their work. Accordingly, City staff and contractors shall: 

 
1. Submit monitoring data required by the Council in a timely, accurate 

and understandable fashion, directly addressing provisions of the 
Council policies being monitored and including the staffs’ or 
contractors’ interpretations. 

 
2. Advise the Council in a timely manner of trends, facts and information 

relevant to the Council’s work. 
 
3. Advise the Council of significant transfers of money within funds or 

other changes substantially affecting the organization’s financial 
condition. 

 
4. Advise the Council of changes in assumptions upon which Council 

policy has been established. 
 
5. Provide for the Council as many staff and external points of view and 

opinions as needed for fully informed Council decisions. 
 



Exhibit B - Title 2 
  

67 

6. Advise the Council if, the Council or individual members are not in 
compliance with the Council’s policies, particularly in the case of 
Council or Council member behavior that is detrimental to the work 
relationship between the Council and the Mayor.  

 
7. Provide a mechanism for official Council, officer or committee 

communication. 
 
8. Work with the Council as a whole except when: 

 
i. Fulfilling reasonable individual requests for information; 

 
ii. Working with officers or committees duly charged by the 

Council; and 
 

iii. Communicating with the Mayor. 
 

9. Report in a timely manner any actual or anticipated noncompliance with 
any Council or other policy. 

 
10. Supply sufficient information about items on the agenda to enable 

Mayors of the Council to make informed decisions. 
 
11. Provide to Council members a draft copy of Council meeting minutes 

within twenty (20) working days after each meeting. 
 
12. Provide electronic notice to Council members, including a proposed 

agenda and related information at least five days prior to a scheduled 
Council meeting.  

 
13. Supply for the consent agenda all items delegated to the Mayor, yet 

required by law or contract to be Council-approved, along with 
monitoring assurance.  

 
2.16.200  Acceptable Use  

 
A. General. This Section constitutes a “written policy of the public servant’s 

entity” for the purposes of Utah Code § 76-8-402(1)(a)(iii). 
 
B. Authorization. City public servants are authorized to use public property for 

personal use as provided in this Section.  
 
C. Guidelines. City public servants are encouraged to use City public property 

of in a manner that complies with the following: 
 

1. The use does not damage the public property; 
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2. The use does not cost the City more than $2,500.00;  
 
3. The use does not interfere with use of the public property as intended 

for the public use; and 
 
4. The use allows public servants who have been authorized, formally or 

informally, to use City equipment for personal use to do so in 
accordance with state laws. 

 
D. Warnings. If the Council, a Council member, or a City supervisor believes 

that a public servant is using public property in a manner contrary to the 
guidelines set forth in Subsection 3, the Council, Council members, or 
supervisor shall give the public servant a written statement that describes 
the public servant’s improper use of City public property and informs the 
public servant that he or she should immediately stop using the public 
property in a manner that is contrary to the guidelines.   

 
E. Repeat Violations: A public servant shall violate this Section if he or she:  

 
1. Receives a warning under Subsection 4 that is not appealed or is upheld 

by the Council; and  
 
2. Uses public property in the same or in a substantially similar manner as 

set forth in the previously issued warning within a year of that warning.  
 

F.  Demand for Payment. If a public servant violates this Section, the City shall 
demand in writing that the applicable public servant repay the full cost of 
his or use personal use of public property. Any written demand that the City 
issues under this Section must include the total amount owing, an 
explanation of how the City calculated the amount owing, and a deadline 
for the public servant to repay the amount owing. The public servant’s use 
of the public property shall be deemed to be unauthorized if the public 
servant does not repay the amount owing within the time allotted in the 
written demand. Provided, however, that a public servant may respond to a 
written demand by requesting a re-payment schedule, which request the 
Council, in its sole discretion may approve or deny. If the Council 
establishes a re-payment schedule, failure of the public servant to comply 
with that re-payment schedule shall constitute the unauthorized use of 
City’s public property. 

 
G. Appeals. A public servant may appeal a warning or demand for payment 

issued under this Section to the Council if the public servant believes the 
warning or demand for payment is in error or is otherwise improper under 
this Section or applicable law. The public servant must file a written appeal 
with the Council within 10 days of the public servant’s receipt of the 
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warning or demand for payment. The Council shall hear the appeal at its 
next regularly scheduled meeting or, in its discretion, hold a special meeting 
to hear the appeal. When hearing an appeal filed under this Section, the 
Council shall review the warning or demand for payment de novo along 
with any information or evidence provided by the public servant. The public 
servant shall bear the burden of proof of showing by a preponderance of the 
evidence that the warning or demand for payment is in error. The Council 
shall issue a written decision explaining the reasoning for its decision and 
shall provide the public servant with a copy of its decision, provided that 
any decision issued under this Section must include the following 
disclaimer: “This decision pertains to an internal City employment matter 
and does not constitute evidence of any criminal wrongdoing.”  

 
H. Disciplinary Action: A public servant who violates this Section shall be 

subject to all applicable disciplinary actions set forth in this Chapter and 
may be subject to civil and criminal penalties under Utah and federal law, 
depending on the circumstances, provided:  

 
1. If an independent contractor violates this Section, such violation shall 

constitute grounds for the City to rescind or void a contract entered into 
with that independent contractor;  
 

2. A Council member who violates this Section may be subject to civil and 
criminal penalties, including but not limited to disqualification from 
office pursuant to Utah Code § 76-8-404; and 

 
3. The Council may, in its discretion, refer violations under this Section to 

the appropriate law enforcement authorities if the Council has reason to 
believe that a public servant has committed a crime.    

 
2.16.210  Higher Law to Control and Severability. If there is any conflict 
between this Chapter and any applicable federal or state law, rule, or regulation, the 
law, rule, or regulation, including amendments and modifications thereto, shall 
control to the extent of the inconsistency. The provisions of this Chapter are 
severable. If any provision of this Chapter is held invalid or unconstitutional, or if 
its application to any person or circumstance is held invalid or unconstitutional, that 
holding may not affect the validity of the remaining provisions of the ordinance 
codified in this Chapter. 
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TITLE 3 -- REVENUE AND FINANCE 
 

CHAPTER 3.01 -- BUDGET, ACCOUNTING, AND FINANCIAL REPORTING 
 

3.01.010: Key Fiscal Management Practices 
 
A. Adoption: The Council adopts these key fiscal management practices to govern 

City budgeting, accounting, and financial reporting, applicable state law, federal 
law, and other policies, rules, and regulations as adopted by the Council.  
 

B. Annual Budget: A copy of the key fiscal management practices is included in 
the City’s annual budget document. 

 
CHAPTER 3.02 -- PURCHASING SYSTEM 

 
3.02.010 Definitions 

 
A. “Business” means any corporation, partnership, individual, sole proprietorship, 

joint stock company, joint venture, or any other private legal entity. 
 
B. “Change order” means a written order signed by the Purchasing Agent, 

directing the contractor to suspend work or make changes, which the 
appropriate clauses of the contract authorize the Purchasing Agent to issue a 
change order without the consent of the contractor or to make any written 
alteration in specifications, delivery point, rate of delivery, period of 
performance, price, quantity, or other provisions of any contract accomplished 
by mutual action of the parties to the contract. 

 
C. “Construction Purchase” means the acquisition of goods, services, and 

resources for a construction project. 
 
D. “Contract” means any City agreement for the procurement or disposal of 

supplies, services, or construction. 
 
E. “Invitation for bids” means all documents, whether attached or incorporated by 

reference, used for soliciting bids. 
 
F. “Procurement”  means buying, purchasing, renting, leasing, leasing with an 

option to purchase, or otherwise acquiring any supplies, construction, or other 
services. 

 
G. “Procurement Item” means any supplies, construction, or other services that the 

City may acquire pursuant to this Chapter.  
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H. “Purchasing Agent” means the City Administrator or other person duly 
authorized by the Council to enter into and administer contracts and make 
written determinations with respect thereto. 

 
I. “Purchase description” means the words used in a solicitation to describe the 

supplies, services or construction to be purchased, and includes specifications 
attached to or made a part of the solicitation. 

 
J. “Request for qualifications” means all documents, whether attached or 

incorporated by reference, use for soliciting specific professional services.  
 

K. “Request for proposals” means all documents, whether attached or incorporated 
by reference, used for soliciting proposals. 

 
L. “Sole Source Procurement” means a procurement without competition pursuant 

to a determination by the Purchasing Agent under Section 3.16.030.A.5 that 
there is only one source for the procurement item. 

 
3.02.020 Procurement  
All procurement on behalf of the City shall be conducted in accordance with 
Chapter 3.16 and 3.17. 

 
CHAPTER -- 3.03 SALES TAX 

 
3.03.010 Levy  

 
A. The City levies and collects a retail tax paid on every retail sale of items as 

provided in Utah Code § 59-12-103, made within the City at the rate of 1  
percent (commencing retroactive to one minute after twelve o’clock (12:01) 
A.M., July  1, 2026. 
 

B. The City levies and collects an excise tax paid on the storage, use, or other 
consumption within the City of tangible personal property or any items as 
provided in Utah Code § 59-12-103 and, at the rate of 1  percent (commencing 
retroactive to one minute after twelve o’clock (12:01) A.M., July 1, 2026.  

 

3.03.020 Adoption of State Code 

A. Utah Code § 59-12-101 et seq. is adopted and made part of this chapter. 

B. If the state is named or referred to as the “taxing entity” pursuant to Utah Code 
§ 59-12-101 et seq., the name of the City shall be substituted therefor.  

C. Any amendments to Utah Code § 59-12-101 et seq., applicable to the City are 
incorporated herein by reference and shall be effective upon the effective date 
of the state statute. 
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3.03.030  State Tax Commission Services Agreement   
 
The City has an agreement with the state tax commission to perform all functions 
related to the administration or operation of the sales and use tax ordinance of the 
City which may be supplemented to administer and collect the local sales and use 
tax as provided state law.  
 
3.03.04 Exemption From Tax 
 
In compliance with Utah Code § 59-12-204, the City may not impose a tax on the 
sales and uses exempted pursuant to Utah Code § 59-12-104. 
 
3.03.050 Tax Paid Not Part Of Purchase Price 
 
The amount of any tax paid pursuant to Utah Code § 59-12-101 et seq., may not be 
included as a part of the purchase price paid or charged for a taxable item. 
 
3.03.060 Effective Date Of Tax; Continuation Of Previous Ordinances 
 
The sales and use tax imposed pursuant to this chapter shall be retroactive to one 
minute after twelve o’clock (12:01) A.M., July 1, 2026. The provisions of the 
predecessor sales and use tax ordinances of the City, which are hereby repealed, 
shall be deemed to have continued effective until twelve o’clock (12:00) midnight, 
December 31, 2025. The provisions of this chapter which are not in conflict with 
the former ordinance shall be considered in effect and any rights, duties, or 
obligations arising thereunder shall not be abrogated or terminated. 

 
CHAPTER -- 3.04 ENERGY SALES AND USE TAX 

 
3.04.010 Purpose 
 
To provide both a stable revenue source and create a more competitive environment 
for the energy industry, the City repeals its utility franchise tax levied on gas and 
electricity and adopts a municipal energy sales and use tax pursuant to Utah Code, 
Title 10, Chapter 1, Part 3, the Municipal Energy Sales and Use Tax Act.  
 
3. 04.020 Definitions  

 
A. As used in this chapter: 

 
1. “Commission” means the state tax commission. 

 
2. “Consumer” means a person who acquires taxable energy for any use that 

is subject to the energy sales use tax. 
 

3. “Contractual Franchise Fee” means:  
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a. A fee: 

i. Provided for in a franchise agreement; and 
 

ii. That is consideration for the franchise agreement; or 
 

b.  
 

i. A fee similar to subsection A of this definition; or 
 

ii. Any combination of subsections A and B of this definition. 
 

4. “Delivered Value” means the fair market value of the taxable energy 
delivered for sale or use in the City and includes: 

 
a. The value of the energy itself; and 

 
b. Any transportation, freight, customer demand charges, service charges, 

or other costs typically incurred in providing taxable energy in usable 
form to each class of customer in the City. 
 

c. “Delivered Value” does not include the amount of a tax paid under: 
 

i. Utah Code, Title 59, Title 12, Part 1, Sales and Use Tax Act, Tax 
Collection; or  

 
ii. Utah Code , Title 59, Chapter 12, Part 2, Local Sales and Use 

TaxAct. 
 

5. “De Minimis Amount” means an amount of taxable energy that does not 
exceed the greater of: 

 
a. Five percent (5%) of the energy of supplier’s estimated total Utah gross 

receipts from sales of property or services; or  
 

b. Ten thousand dollars ($10,000.00). 
 

6. “Energy Supplier” means a person supplying taxable energy, except that the 
state tax commission may by rule exclude from this definition a person 
supplying a de minimis amount of taxable energy. 
 

7. “Franchise Agreement” means a franchise or an ordinance, contract, or 
agreement granting a franchise. 
 

8. “Franchise Tax” means  
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a. A franchise tax;  
 

b. A tax similar to a franchise fax; or  
 

c. Any combination of subsections A and B of this definition. 
 

9. “Person” means the definition as provided in Utah Code § 59-12-102. 
 

10. “Taxable Energy” means gas and electricity. 
 
 
3.04.030 Municipal Energy Sales And Use Tax 
 
The City imposes a municipal energy sales and use tax on the sale or use of taxable 
energy made within the City equaling six percent (6%) of the delivered value of the 
taxable energy to the consumer. This tax shall be known as the Municipal Energy 
Sales and Use Tax. 

 
A. The tax shall be calculated on the delivered value of the taxable energy to the 

consumer. 
 

B. The tax shall be in addition to any sales or use tax on taxable energy imposed 
by the City or by the state. 

 
3.04.040 Exemptions From Energy Sales And Use Tax 

 
A. In compliance with Utah Code § 10-1-305, the City exempts the following from 

the Municipal Energy Sales and Use Tax: 
 

1. The sales and use of aviation fuel, motor fuel, or special fuel subject to 
taxation under Utah Code, Title 59, Chapter 13, Motor and Special Fuel Tax 
Act; 
 

2. The sales and use of taxable energy that the City is prohibited from taxing 
under federal law or the Constitution of the United States or the Utah 
Constitution; 
 

3. The sales and use of taxable energy purchased or stored in the state for 
resale; 
 

4. The sales or use of taxable energy to a person if the primary use is for use 
in compounding or producing taxable energy or a fuel subject to taxation 
under Utah Code, Title 59, Chapter 13, Motor and Special Fuel Tax Act; 
 

5. Taxable energy brought into the state by a nonresident for the nonresident’s 
own personal use or enjoyment while within the State, except taxable 
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energy purchased for use in the state by a nonresident living or working in 
the state at the time of purchase; 

6. The sales or use of taxable energy for any purpose other than use as a fuel 
or energy; and 
 

7. The sale of taxable energy for use outside the corporate limits of the City. 
 

B. The sale, storage, use, or other consumption of taxable energy is exempt from 
the Municipal Energy Sales and Use Tax levied by this chapter, provided: 

 
1. The delivered value of the taxable energy has been subject to a Municipal 

Energy Sales or Use Tax levied by another municipality in this state; and 
 

2. The City has paid the difference between the tax paid to the other 
municipality and the tax that would otherwise be due under this chapter, if 
the tax due under this chapter exceeds the tax paid to the other municipality. 

 
C. No exemptions shall be granted from the Municipal Energy Sales and Use Tax 

imposed by this chapter except those specifically provided herein.  
 

D. On or before the effective date of this chapter, the City shall contract with the 
state tax commission to perform all functions incident to the administration and 
collection of the energy sales and use tax, in accordance with this chapter. 

 
3.04.050: Existing Franchise Agreements Not Affected; Credit For Franchise 
Fees 

 
A. This chapter shall not alter any existing franchise agreements between the City 

and energy suppliers. 
 

B. An energy supplier which has entered a franchise agreement with the City shall 
receive credit for a contractual franchise fee paid if: 

 
1. The energy supplier pays the contractual franchise fee to the City pursuant 

to a franchise agreement which is in effect on October 1, 2024; 
 

2. The contractual franchise fee is passed through by the energy supplier to a 
consumer as a separately itemized charge; and 
 

3. The energy supplier has accepted the franchise. 
 

C. The City may enter into such supplementary agreements with the state tax 
commission as may be necessary and proper for the continued administration 
and operation of the energy sales and use tax ordinance enacted by this chapter. 
 



Exhibit C – Title 3  
 

8 

D. An energy supplier shall pay the energy sales and use tax revenue collected 
from consumers directly to the City if: 

 
1. The City is the energy supplier; or 

 
2. The energy supplier estimates that the municipal energy sales and use tax 

collected annually from its Utah customers equals one million dollars 
($1,000,000.00) or more; and 

 
a. The energy supplier collects the energy sales and use tax. 

 
3.04.060 Incorporation Of State Code Tax Collection Provisions 

 
A. The state tax commission shall collect, enforce and administer the municipal 

energy sales and use tax from energy suppliers in compliance with Utah Code, 
Title 59, Chapter 12, Part 1, Tax Collection, adopted and incorporated by 
reference as a part of this chapter. This adoption and incorporation by reference 
shall include any amendments to those provisions that relate to the levying or 
collecting of a municipal energy sales and use tax. 
 

B. The name of the City shall be substituted for all references to the “taxing 
agency” in Utah Code, Title 59, Chapter 12, Part 1. 

 
3.04.070 Additional License For Collection Of Tax Not Required 
 
If the energy supplier collecting the tax has a license issued pursuant to Utah Code 
§ 59-12-106, an additional license to collect the energy sales and use tax levied by 
this chapter is not required.   
 

CHAPTER -- 3.05 MUNICIPAL TRANSIENT ROOM TAX 
 
3.05.010 Authority 
 
The City adopts the Municipality Transient Room Tax as provided in Utah Code § 
59-12-352 et seq. 
 
3.05.020 Imposition Of Tax 
 
The tax imposed by this chapter shall be one percent (1%) on charges for tourist 
homes, hotels, motels pursuant to Utah Code § 59-12-353, or trailer court 
accommodations and services that are regularly rented for less than thirty (30) 
consecutive days. 
 
 
3.05.030 State Tax Commission 
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The Utah state tax commission shall collect the tax imposed under this chapter in 
compliance with Utah Code §§ 59-12-354 and 10-3-103  

 
CHAPTER -- 3.06 TELECOMMUNICATIONS SERVICE PROVIDERS TAX 

 
3.06.010 Definitions 

 
A. As used in this Chapter: 

 
1. “Commission” means the state tax commission. 

 
2. “Customer” means 

 
a. Subject to subsections (2)(b) and (c),of this definition, “customer” 

means the person who is obligated under a contract with a 
telecommunications provider to pay for telecommunications service 
received under the contract. 
 

b. For purposes of this chapter, “customer” means 
 

i. The person who is obligated under a contract with a 
telecommunications provider to pay for telecommunications service 
received under the contract; or 
 

ii. If the end user is not the person described in subsection (2)(b)(i) of 
this definition, the end user of telecommunications service. 

 
3. “Customer” does not include a reseller: 

 
a. Of telecommunications service; or 
 
b. For mobile telecommunications service, of a serving carrier under an 

agreement to serve the customer outside the telecommunications 
provider’s licensed service area. 

 
4. “End User” means: 

 
a. The person who uses a telecommunications service. 
 
b. For purposes of telecommunications service provided to a person who 

is not an individual, “end user” means the individual who uses the 
telecommunications service on behalf of the person who is provided the 
telecommunications service. 
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5. “Gross Receipts from Telecommunications Service” means the revenue that 
a telecommunications provider receives for telecommunications service 
rendered, except for amounts collected or paid as: 

 
a. A tax, fee or charge: 

i. Imposed by a governmental entity; 
 

ii. Separately identified as a tax, fee or charge in the transaction with 
the customer for the telecommunications service; and 
 

iii. Imposed only on a telecommunications provider; 
 

b. Sales and use taxes collected by the telecommunications provider from 
a customer under Utah Code, Title 59, Chapter 12, Sales and Use Tax 
Act; or 
 

c. Interest, a fee or a charge that is charged by a telecommunications 
provider on a customer for failure to pay for telecommunications service 
when payment is due. 
 

d. “Gross receipts for telecommunications service” includes a charge 
necessary to complete a sale of a telecommunications service. 

 
6. “Mobile Telecommunications Service” means as the definition in the 

Mobile Telecommunications Sourcing Act, 4.U.S.C. Sec. 124. 
 

7. “Place of Primary Use” means 
 

a. For telecommunications service other than mobile telecommunications 
service, the street address representative of where the customer’s use of 
the telecommunications service primarily occurs, which shall be: 

 
i. The residential street address of the customer; or 

 
ii. The primary business street address of the customer; or 
 

b. For mobile telecommunications service, the definition in the Mobile 
Telecommunications Sourcing Act, 4.U.S.C. Sec. 124.. 

 
8. “Srvice Address” means, notwithstanding where a call is billed or paid,  

 
a. If the location described in subsection 8.a. of this definition is known, 

the location of the telecommunications equipment: 
 

i. To which a call is charged; and 
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ii. From which the call originates or terminates; 
 

b. If the location described in subsection 8.a. of this definition is not known 
but the location described in subsection 8.b.of this definition is known, 
the location of the origination point of the signal of the 
telecommunications service first identified by: 

 
i. The telecommunications system of the telecommunications 

provider; or 
 

ii. If the system used to transport the signal is not a system of the 
telecommunications provider, information received by the 
telecommunications provider from its service provider; or 

 
c. If the locations described in subsections 8.a. or b. of this definition are 

not known, the location of a customer’s place of primary use. 
 

9. “Telecommunications Provider” means  
 

a. Subject to subsections 9.b. and c. of this definition, 
“telecommunications provider” means a person that: 

 
i. Owns, controls, operates, or manages a telecommunications service; 

or 
 

ii. Engages in an activity described in subsection 9. a.  of this definition 
for the shared use with or resale to any person of the 
telecommunications service. 

 
b. A person described in subsection 9.a.of this definition is a 

telecommunications provider whether or not the public service 
commission of Utah regulates: 

 
i. That person; or 

 
ii. The telecommunications service that the person owns, controls, 

operates or manages. 
 

c. “Telecommunications provider” does not include an aggregator as 
defined in Utah Code § 54-8b-2. 

 
10. “Telecommunications Service” means:  

 
a. Telecommunications service, as defined in Utah Code § 59-12-102, 

means the electronic conveyance, routing, or transmission of audio, 
data, video, voice, or any other information or signal to a point, or 
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among or between two points, other than mobile telecommunications 
service that originates and terminates within the boundaries of this state; 
and 

b. Mobile telecommunications service, as defined in Utah Code § 59-12-
102: 

 
i. That originates and terminates within the boundaries of one state; 

and 
ii.  
iii. Only to the extent permitted by the Mobile Telecommunications  

Sourcing Act, 4 U.S.C. Sec. 116 et seq.; or 
 

c.  An ancillary service as defined in Utah Code § 59-12-102. 
 

d. Except as provided in 11.b., “telecommunications tax or fee” means any 
of the following imposed by the City on a telecommunications provider:  

 
i. a tax; 

 
ii. a license;  

 
iii. a fee;  

 
iv. a license fee;  

 
v. a license tax;  

 
vi. a franchise fee; or  

 
vii. a charge similar to a tax, license, or fee as described in subsections 

11.a.i. through vi.  
 

e. “Telecommunications tax or fee” does not include:  
 

i. the municipal telecommunication’s license tax authorized by this 
part; or  
 

ii. a tax, fee, or charge, including a tax imposed under Utah Code, Title 
59, Revenue and Taxation, that is imposed:   

 
A. on telecommunications providers; and  

 
B. in persons who are not telecommunications providers.     

 
3.06.020 Levy Of Tax 
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The City levies a municipal telecommunications license tax on the gross receipts 
from telecommunications service attributed to this City.  
3.06.030 Rate 
 
The tax levy rate is three and one-half percent (3.5%) of the telecommunication 
provider’s gross receipts from telecommunications service that are attributed to the 
City, subject to applicable state law. 
 
3.06.040 Rate Limitation And Exemption 
 
The tax levy rate may not exceed three and one-half percent (3.5%) of the 
telecommunication provider’s gross receipts from telecommunication service 
attributed to the City unless a higher rate is approved by a majority vote of the 
voters in Kearns that vote in: 

 
A. A municipal general election; 

 
B. A regular general election; or 

 
C. A local special election. 
 
3.06.050 Effective Date Of Tax Levy 
 
This tax levy begins the earlier of October 1, 2026, or the first day of any calendar 
quarter after a seventy-five (75) day period beginning on the date the commission 
received notice pursuant to Utah Code§ 10-1-403 that the City has enacted this 
ordinance. 
 
3.06.060 Changes In Rate Or Repeal Of Tax 
 
The City shall comply with Utah Code § 10-1-403, including the posting of the 
appropriate notice if the tax rate is changed or the tax is repealed.. 
 
3.06.070 Interlocal Agreement For Collection Of Tax 
 
On or before the effective date of this ordinance, Kearns shall enter into an uniform 
interlocal agreement with the commission pursuant to Utah Code § 10-1-405 for 
the collection, enforcement, and administration of the City’s municipal 
telecommunications license tax. 
 
3.06.080 Repeal Of Inconsistent Taxes And Fees 

 
A. The City repeals any tax or fee enacted under authority of Utah Code § 10-1-

203 or Utah Code, Title 11, Chapter 26, Limitations on Local Taxes and Fees 
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B. Nothing in this ordinance shall be interpreted to repeal any municipal ordinance 
or fee which provides that the City may recover from a telecommunications 
provider the management costs of the City caused by the activities of the 
telecommunications provider in the rights of way of the City, if the fee is 
imposed pursuant to Utah Code § 72-7-102, is not related to the City’s loss of 
use of a highway as a result of the activities of the telecommunications provider 
in a right-of-way or increased deterioration of a highway as a result of the 
activities of the telecommunications provider in a right-of-way.  This chapter 
does not limit the City’s right to charge fees or taxes on persons that are not 
subject to the municipal telecommunications license tax under this Chapter and 
Utah Code § 72-7-108, in the City. 

 
3.06.090: Limitation On Causes Of Action For Taxes Erroneously Collected 
A customer may not bring a cause of action against a telecommunications provider 
on the basis that the telecommunications provider erroneously recovered from the 
customer municipal telecommunications license taxes authorized by this chapter 
unless the customer meets the following requirements: 

 
A. Customer shall provide the telecommunications provider written notice if: 

 
1. The customer requests a refund or credit of any amount the customer 

overpaid in taxes and the telecommunications provider collected under this 
chapter; and 
 

2. The request contains the information necessary for the telecommunications 
provider to determine the validity of the request; and 

 
B. Sixty (60) days have elapsed from the day on which the telecommunications 

provider received the written notice from the customer. 
 
CHAPTER 3.16 -- PROCUREMENT OF SUPPLIES, MATERIALS, EQUIPMENT, 
AND CONTRACTUAL SERVICES; DISPOSAL OF PUBLIC PROPERTY 

 
3.16.010 General Provisions 

 
A. The underlying purposes of this Chapter are to:  
 

1. Ensure the fair and equitable treatment of all persons who wish to or do 
conduct business within the City.  

 
2. Provide for the greatest possible economy in City procurement activities.  
 
3. Foster effective broad-based competition within the free enterprise system 

to ensure that the City shall receive the best possible service or product at 
the lowest possible price.  
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B. This Chapter shall not prevent the City from complying with the terms and 
conditions of any grant, gift, or bequest that is otherwise consistent with law. 

 
C. When procurement involves the expenditure of federal assistance funds, the 

City shall comply with applicable federal law and regulations. 
 
3.16.020 Purchasing Agent 

 
A. The City Administrator shall act as the City’s Purchasing Agent. If the Council 

has not appointed a City Administrator, the Mayor shall act as the City’s 
Purchasing Agent. The Council may by resolution appoint someone other than 
the City Administrator or the Mayor to act as the City’s Purchasing Agent. 
  

B. The Purchasing Agent shall solicit bids, proposals, or qualified applicants to 
proposals, enter into and administer contracts, and make written purchasing 
determinations for the City in accordance with this Chapter and in accordance 
with applicable law.  

 
3.16.030 Source Selection and Contract Formation – General Provisions 

 
A. The following shall not require sealed bids: 

 
1. Small Purchases: Small purchases costing $50,000 or less in total shall not 

require bids of any type. (Purchases shall not be artificially divided to 
constitute a small purchase under this section.) 

 
2. Non-Construction Purchases Requiring Telephone Bids: Purchases for non-

construction projects costing between $50,001 and $100,000 in total, shall 
require three (3) telephone bids.  

 
3. Construction Purchases Requiring Telephone Bids: Purchases for 

construction projects costing between $50,001 and $250,000 in total, shall 
require three (3) telephone bids. 

 
4. State Contracts: Purchases made through the cooperative purchasing 

contracts administered by the State Division of Purchasing or other 
governmental entity which has applied its purchasing and procurement 
policies. However, purchases over $50,000 shall require formal City 
Council action and approval.  

 
5. Sole Source Procurement: Purchases made from a sole-source provider if 

the Purchasing Agent determines in writing that a sole source procurement 
is needed for one or more of the following reasons. The Purchasing Agent 
shall also ensure that the terms of the contract, including price and delivery, 
are in the best interests of the City.  
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a. There is only one source for the procurement item; 
 
b. The transitional costs are a significant consideration in selecting the 

procurement item and the results of a cost-benefit analysis demonstrate 
that transitional costs are unreasonable or cost-prohibitive, and that the 
award of a contract without engaging in a standard procurement process 
is in the best interest of the City; or 

 
c. The award of a contract is under circumstances that make awarding the 

contract through a standard procurement process impractical and not in 
the best interest of the City.  

 
6. Emergency Purchases. Purchases required during an emergency, i.e., an 

imminent threat to the public’s health, welfare, or safety. However, as much 
competition as practical should be obtained; and, such purchases should be 
limited to amounts necessary to the resolution of the emergency. The 
Purchasing Agent shall also document in writing the nature of the 
emergency that required the emergency purchases and the actions taken to 
procure the procurement item. The Purchasing Agent shall notify the 
Council as soon as reasonably possible of the need for, amount of, and 
nature of any emergency purchase made pursuant to this subsection.  
 

7. Publication. If the City does not use competitive sealed bidding for a 
procurement that exceeds the highest amounts in Section 3.16.030.A.2 
($100,000) and Section 3.16.030.A.3 ($250,000), it shall provide notice of 
procurements pursuant to Utah Code § 63G-6a-802, excepting small 
purchases.  

 
3.16.040 Purchases Requiring Sealed Bids  

 
A. General. The City shall award all contracts for a procurement item with an 

estimated value in excess of the highest amounts Section 3.16.030.A.2 
($100,000) and Section 3.16.030.A.3 ($250,000) by competitive sealed bidding 
except as otherwise provided by this Chapter. 

 
B. Invitation. An invitation for bids shall be issued when a contract is to be 

awarded by competitive sealed bidding. The invitation shall include: 
 

1. A description of the procurement item that the City seeks;  
 
2. Instructions for submitting a bid, including the deadline for submitting a 

bid;  
 
3. The objective criteria that the City will use to evaluate bids; 
 
4. Information about the time and manner of opening bids; and  
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5. Terms and conditions that the City intends to include in a contract resulting 

from the bidding process.  
 

C. Publication. The Purchasing Agent shall publish an invitation for bids in 
accordance with the requirements of Utah Code § 63G-6a-112, meaning that 
the Purchasing Agent shall publish the bid at least seven (7) days prior to the 
date set for the opening of bids on the City’s website or on a website owned, 
managed by, or provided by the State of Utah for the posting of public 
procurement notices. Purchasing Agent may, but is not required to, publicize 
the invitation for bids in a newspaper of general circulation within Kearns. The 
Purchasing Agent may reduce the seven (7) day period described in this 
subsection in accordance with Utah Code § 63G-6a-112. 
 

D. Opening of Bids. Bids shall be opened publicly in the presence of one or more 
witnesses at the time and place designated in the invitations for bids. The 
amount of each bid and any other relevant information, together with the name 
of each bidder, shall be recorded. The record and each bid shall be open to 
public inspection. 

 
E. Acceptance of Bids. Bids shall be unconditionally accepted without alteration 

or correction, except as authorized in this policy. Bids shall be evaluated based 
on the requirements set forth in the invitation for bids. 

 
F. Corrections and Withdrawals of Bids. Correction or withdrawal of inadvertently 

erroneous bids before or after award, or cancellation of awards or contracts 
based on such bid mistakes, shall be permitted. After the bid opening, no 
changes in bid prices or other provisions of bids prejudicial to the interests of 
the City or fair competition shall be permitted. All decisions to permit the 
correction or withdrawal of bids or to cancel awards or contracts based on bid 
mistakes shall be supported by a written determination made by the Purchasing 
Agent. 

 
G. Contract Negotiation and Awards. The contract shall be awarded with 

reasonable promptness, by written notice, to the lowest bidder whose bid meets 
the requirements and criteria set forth in the invitation for bids, subject to the 
Purchasing Agent concluding any negotiations that may be needed to finalize 
the contract. 

 
H. Construction Contracts. The City shall follow the procedures contained in Utah 

Code § 11-39-101 et seq. for the letting of contracts for the construction of 
building improvements or public works projects as defined therein and any 
provision of this policy that conflicts with the provisions of Utah Code § 11-39-
101 et seq. shall not apply to the letting of contracts covered by this Chapter of 
state law. 
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3.16.050 Prior Council Authorization  
 
The Purchasing Agent shall secure the Council’s prior authorization before 
purchasing a procurement item that is neither a small purchase under nor an 
emergency purchase under this Chapter. 
 
3.16.060 Cancellation and Rejection of Bids 
 
An invitation for bids, a request for proposals, or other solicitations may be 
canceled, or any or all bids or proposals may be rejected, in whole or in part, as 
may be specified in the solicitation, when it is in the best interests of the City. The 
reasons shall be made part of the contract file. 
 
3.16.070 Use of Competitive Sealed Proposals in lieu of Bids (Requests for 
Proposals). 

 
A. Competitive Sealed Proposals. When the Purchasing Agent determines in 

writing that the use of competitive sealed bidding is either not practicable or not 
advantageous to the City, a contract may be entered into by competitive sealed 
proposals. Competitive sealed proposals are most appropriately used for 
professional service-type contracts. 

 
B. Solicitation of Competitive Sealed Proposals. The request for proposals or 

requests for qualifications shall state the relative importance of price and other 
evaluating factors: 

 
1. Proposals shall be solicited through a request for proposals or a request for 

qualifications; and 
 
2. Public notice of the request for proposals shall be given at least ten (10) days 

prior to the advertised date of the opening of the proposals. 
 

C. Opening of Competitive Sealed Proposals. Proposals shall be opened to avoid 
disclosure of contents to competing bidders during the process of negotiation. 
A register of proposals shall be prepared and shall be open for public inspection 
after contract award. 

 
D. Fair and Equal Treatment. Bidders shall be accorded fair and equal treatment 

with respect to any opportunity for discussion and revision of proposals, and 
revisions may be permitted after submissions and prior to award for the purpose 
of obtaining best and final offers. In conducting discussions, there shall be no 
disclosure of any information derived from proposals submitted by competing 
bidders. 
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E. Awards for Competitive Sealed Proposals. Awards shall be made to the person 
whose proposal is determined, in writing, to be the most advantageous to the 
City, taking into consideration price and the evaluation factors set forth in the 
request for proposals. No other factors or criteria shall be used in the evaluation. 
The contract file shall contain the basis on which the award is made. 

 
3.16.080 Architect-Engineer Services  
 
Architect-engineer services are qualification-based procurements. Requests for 
such services should be publicly announced. Contracts should be negotiated by the 
Purchasing Agent based on demonstrated competence at fair and reasonable prices. 
 
3.16.090 Contractor Eligibility  
 
To be eligible to receive a contract from the City under this Chapter, a bidder shall:  

 
A. Be in good standing with the City;  

 
B. Comply with Section 3.16.170; 

 
C. Possess the required licenses and other authorizations necessary to conduct 

business in the State of Utah and to provide the services that are the subject of 
the procurement; and 
 

D. Not be debarred by the City or the State of Utah. 
 
 
3.16.100 Determination of Non-responsibility of Bidder  

 
A. Determination of non-responsibility of a bidder shall be made in writing. The 

unreasonable failure of a bidder to provide the required information at the outset 
or promptly supply information in connection with an inquiry with respect to 
responsibility may be grounds for a determination of the bidder’s non-
responsibility.  Information furnished by a bidder pursuant to this section shall 
not be disclosed outside of the purchasing division without prior written consent 
by the bidder. 
 

B. If the City terminates a contract with a bidder for cause and solicits proposals 
to replace the bidder, any additional proposals from the terminated bidder 
submitted in response to the City’s solicitation to provide the same service shall 
be considered to be nonresponsive, unless the Purchasing Agent finds that good 
cause exists to consider the terminated bidder.   

 
3.16.110 Cost-Plus-A-Percentage-Of-Cost Contracts Prohibited 
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Subject to the limitations of this section, any type of contract which shall promote 
the best interests of the City may be used, provided that the use of a cost-plus-a-
percentage-of-cost contract is prohibited. A cost-reimbursement contract may be 
used only when a determination is made in writing that such contract is likely to be 
less costly to the City than any other type or that it is impracticable to obtain the 
supplies, services, or construction required except under such a contract. 
 
3.16.120 Appeals 

 
A. Filing of Appeals. Any actual or prospective bidder who has standing to file 

an appeal and is aggrieved in connection with the solicitation or award of a 
contract may appeal the procurement by filing a written protest with the City 
Administrator in accordance with the following: 

 
1. To have standing to file an appeal under this section, the appellant shall: 

 
a. Satisfy the requirements of Sections 3.16.090 and  3.16.110 on or before 

the date the City awarded the contract for the procurement that is the 
subject of the appeal; and 
 

b. Have a reasonable likelihood of receiving the award if the error 
complained of in the appeal is corrected;  

 
2. The appeal shall include the appellant’s name, mailing address and daytime 

telephone number, the signature of the appellant or the attorney for the 
appellant, and the date the appeal is signed;  
 

3. The appeal shall describe in reasonable detail the relief sought, a statement 
of facts and a recitation of the reasons and legal authority in support of the 
protest sufficient to permit review; and 
 

4. Appellants shall submit their appeals prior to the closing date for receiving 
bids or proposals unless the appellant did not know and could not 
reasonably have known of the facts giving rise to the appeal prior to such 
time, but in any event, all appeals shall be submitted within five (5) business 
days after the closing date for receiving bids or proposals. 
 

5. The appellant bears the burden of proof and must show by a preponderance 
of the evidence that the City’s actions with respect to the procurement were 
arbitrary, capricious, or illegal.  

 
B. City Action on Appeals    

 
1. The City Administrator may request additional information from the 

appellant or from other persons to make a determination. 
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2. The appellant shall provide all information requested by the City 
Administrator reasonably necessary to decide the protest except information 
which is protected from disclosure by law, or which could reasonably be 
expected to result in unfair competitive injury to the protestor in spite of the 
protections for the appellant provided by law. 
 

3. The City Administrator shall review and hear the appeal. No later than (30) 
thirty business days after receiving a notice of appeal, the City 
Administrator shall schedule an administrative hearing on the appeal. 
Unless otherwise agreed to by the Purchasing Agent and the appellant, the 
administrative hearing shall be held no sooner than (5) five business days 
and not later than thirty (30) business days from the date of the filing of the 
appeal. 
 

4. At the administrative hearing before the City Administrator, appellant and 
representatives of the City shall be allowed to testify, present evidence, and 
comment on the issues. The City Administrator may allow other interested 
persons to testify, comment or provide evidence on the issues. 
 

5. No later than thirty (30) business days after the administrative hearing, the 
City Administrator shall issue a signed order either granting the appeal in 
whole or in part or upholding the determination of the Purchasing Agent in 
whole or in part. The order of the City Administrator shall include: 

 
a. The decision, and any reasons for the decision the City Administrator 

provides; and 
 

b. A statement that the appellant may appeal the City Administrator’s 
decision to the City’s Administrative Law Judge within ten (10) business 
days of the City Administrator’s decision.  

 
6. If the City Administrator fails to issue a decision within (30) thirty business 

days after the administrative hearing, said failure shall be considered the 
equivalent of an order denying the appeal. 

 
7. The City Administrator may appoint another person to fulfill his or her 

respective responsibilities described in this Section. 
 

C. Administrative Law Judge 
 

1. The Administrative Law Judge shall review all requests for review or 
appeals filed on a decision the City Administrator makes under this Section..  
The appeal will be on the record and may not be on a a de novo basis. If, 
however, the City Administrator fails to issue a decision under this Section 
for any reason, the Administrative Law Judge shall review the appeal de 
novo.  
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2. The City Administrator may, in the City Administrator’s  sole discretion, 

refer any request for review or appeal filed under this Chapter to the 
Administrative Law Judge pursuant to Section 1.03.050, in which case the 
City Administrator may  not be required to render a decision.  
 

3. The Administrative Law Judge shall hear and act upon all requests for 
review, appeals, or referrals from the City Administrator that are made 
under this Chapter in accordance with Title 1, Chapter 3 and the applicable 
provisions of this Chapter. In the event of a conflict between Title 1, Chapter 
3, and this Chapter, the provisions of this Chapter shall govern as applied to 
appeals the Administrative Law Judge reviews under this Chapter.  

 
D. Final Action. A written decision issued by the City Administrator shall 

constitute the City’s final administrative action on an appeal unless the appellant 
appeals the decision to the Administrative Law Judge. If the appellant appeals 
the decision to the Administrative Law Judge, or if the City Administrator refers 
the appeal directly to the Administrative Law Judge under this Section, the 
Administrative Law Judge’s written decision shall constitute the City’s final 
administrative action on the appeal. 

 
3.16.130  City Actions During Pendency of Appeals. 
 
The City may proceed with a procurement that is subject to an appeal filed under 
this Chapter, including finalizing contracts with the selected bidder, except that the 
City Administrator may suspend the procurement process for so long as the City 
Administrator determines appropriate. 
3.16.140 Remedies for Solicitations or Awards in Violation of Law. 

 
A. Prior to Bid Opening or Closing Date for Receipt of Proposals. If prior to the 

bid opening or the closing date for receipt of proposals, the Purchasing Agent, 
after consultation with the City Attorney, determines that a solicitation is in 
violation of federal, State, or local law, then the solicitation or proposed award 
shall be canceled or revised to comply with applicable law. 

 
B. Prior to Award. If after a bid opening or the closing date for receipt of proposals, 

the Purchasing Agent, after consultation with the City Attorney, determines that 
a solicitation or a proposed award of an agreement is in violation of federal, 
State, or local law, then the solicitation or proposed award shall be canceled. 

 
C. After Award. If after an award, the Purchasing Agent, after consultation with 

the City Attorney, determines that a solicitation or award of an agreement was 
in violation of applicable law, then: 

 
1. If the person awarded the agreement has not acted fraudulently or in bad 

faith: 
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a. The agreement may be ratified and affirmed, provided it is determined 

that doing so is in the best interests of the City; or 
 

b. The agreement may be terminated and the person awarded the 
agreement shall be compensated for the actual costs reasonably incurred 
under the agreement, plus a reasonable profit, prior to the termination; 
or 

 
2. If the person awarded the agreement has acted fraudulently or in bad faith 

the agreement may be declared null and void or voidable, if such action is 
in the best interests of the City. 

 
D. Acting in Violation of this Ordinance. Any violation of this Chapter shall be 

grounds for disciplinary action, and civil and criminal prosecution at the 
discretion of the City Prosecutor. 

 
3.16.150 Ethics in Public Contracting  
 
A. Conflicts of Interest Prohibited. No person involved in making procurement 

decisions may have personal investments in any business entity which shall 
create a substantial conflict between their private interests and their public 
duties. The Purchasing Agent and all applicable City officials, staff, and 
contractors shall comply with the City’s ethics and nepotism ordinances, 
policies, and other appliable requirements when making procurement decisions 
or otherwise implementing this Chapter.  

 
B. Penalties. In accordance with appliable state law, any person involved in 

making procurement decisions is guilty of a felony if the person asks, receives, 
or offers to receive any emolument, gratuity, contribution, loan, or reward, or 
any promise thereof, either for the person s own use or the use or benefit of any 
other person or organization from any person or organization interested in 
selling to the City. 

 
3.16.160  State Procurement Code  

 
A. The City has adopted this Chapter pursuant to its authority under Utah Code § 

10-6-122. Except when otherwise required by law, the State of Utah’s 
procurement code shall not apply to procurements the City makes pursuant to 
this Chapter.   
 

B. The City Administrator may, in their sole discretion, elect to use certain 
provisions of the State Procurement Code if this Chapter does not address the 
matter in question, provided that this Chapter shall control over any conflicts 
between this Chapter and the State Procurement Code. 

 



Exhibit C – Title 3  
 

24 

CHAPTER 3.17 -- CITY BUDGET PROCESS 
  

   3.17.010 Purpose 
 

This Chapter shall define the process of preparing and adopting the annual fiscal 
year City budget. The Chapter further defines the Council’s responsibilities, and the 
City’s relationship with the MSD in the budget process as defined by law. 

 
 3.17.020 Definitions 
 
For the purposes of this Chapter, the following definitions are in addition to the 
definitions in Section 1.02.060 and shall control: 

 
A. “Final budget” means the budget finally adopted by the Council pursuant to its 

legislative authority. 
 
B. “Proposed budget” means the budget prepared in the format of the tentative 

budget by the Council and forwarded to the MSD Board of Trustees for review 
and approval. 

 
C. “Tentative budget” means the budget approved by the MSD after submittal of 

the proposed budget by the Council to the MSD. 
 

3.17.030 Authority 
 
This Chapter is based upon the requirements of state law regarding the 
administration and operation of City, the responsibilities of the county and the MSD 
in the City’s, and the Uniform Fiscal Procedures Act for Cities. 

 
3.17.040 Tentative Budget 
 
B. The Council, through the assistance of the City Administrator if appointed, shall 

prepare and submit to the MSD a proposed budget in sufficient detail, content 
and scope and in a manner and on forms provided by the MSD pursuant to the 
Uniform Fiscal Procedures Act for Cities. The Council shall submit the 
proposed budget to the MSD before the deadline established by the MSD Board 
of Trustees. The time of submittal of the proposed budget may be extended if 
requested by a majority of the MSD Board of Trustees. 

 
C. Prior to submission of the proposed budget to the MSD, the Council shall 

review the proposed budget for consistency with statute, ordinance and fiscal 
and budget policies including the Uniform Fiscal Procedures Act for Cities and 
recommend modifications where necessary after consultation with the MSD 
Board of Trustees, other cities, and affected county offices, agencies and 
departments. 

 

https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=Chapter_2.95_EMIGRATION_CANYON_METRO_TOWNSHIP_BUDGET_PROCESS
https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.020_Definitions
https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.030_Authority
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D. The proposed budget shall projected revenues, projected expenditures, and 
budget requests for all funds, along with any additional items deemed necessary 
by the Council, with recommendations as the Council feels appropriate. 

 
E. In preparing the proposed budget, the Council may include a budget for capital 

improvements and maintenance in the capital improvements fund. 
 
F. After the Council submits the proposed budget to the MSD, the Council and 

MSD Board of Trustees may hold joint meetings for purposes of preparing the 
tentative budget, which the City’s budget officer will do no later than the first 
regularly scheduled Council meeting in May. 

 
G. The Council may revise and update revenue projections and expenditure 

projections throughout the budget process and fiscal year and shall notify the 
MSD as soon as possible of any adjustments to the revenue projections in the 
proposed, tentative, and final budgets. 

 
H. The Council shall adopt the tentative budget in accordance with state law. 

 
3.17.050 Council Budget--Final Budget 
 
After the MSD approves a tentative budget for the City, the Council shall adopt a 
final budget for the City on or before June 30 of each year for the following fiscal 
year. The Council shall set the date for the time and place of a public hearing to 
adopt a final budget, and cause notice of the same to be published and posted in 
accordance with state law. The Council shall also make the tentative budget 
available to the public in accordance with state law. All interested parties shall have 
an opportunity to be heard at the public hearing pursuant to rules established by the 
Council. The Council may make adjustments to the budget after the public hearing 
on the final budget. The Recorder shall file with the state auditor a certified copy 
of the final budget within thirty (30) calendar days after adoption. 

 
3.17.060 Budget Limitations 
 
The Mayor and Council shall not propose or adopt any proposed, tentative or final 
budget or make any appropriation in the final budget of any fund that exceeds the 
estimated expendable revenue, including fund balances and reserves, of the fund 
for the fiscal year as required by state law. 

 
3.17.070 Final Adopted Budget Amendments 
 
The Council may amend a final fiscal year budget pursuant to law and any budget 
increase in any fund shall require five days’ notice and a public hearing except 
under emergency conditions declared by the Council. If the Council amends the 
budget, the MSD shall amend the budget to account for the same. 

 

https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.050_Council_Budget--Final_Budget
https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.070_Budget_Limitations
https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.080_Final_Adopted_Budget_Amendments


Exhibit C – Title 3  
 

26 

3.17.080 Budget And Financial Policies 
 
The Council may adopt policies or issue orders not inconsistent with law or this 
Chapter in regard to the budget process. 

 
 

https://emigrationcanyon.municipalcodeonline.com/book?type=ordinances&amp;name=2.95.090_Budget_And_Financial_Policies
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STAFF REPORT 
 

To:   Kearns City Council 
 
From:   Nathan Bracken, Kearns City Attorney 
 
Re: Final Recodification of Titles 1 (General Provisions), Title 2 (Administration and 

Personnel), and Title 3 (Revenue and Finance) of the Kearns Municipal Code 
 
Date:  October 2, 2026 
 
 

I. INTRODUCTION 
 
When Kearns incorporated as a metro township on January 1, 2017, state law required it to follow 
the Salt Lake County Code provisions that were in effect as of that date. State law also authorized 
Kearns to replace the Salt Lake County Code provisions. In short, upon its incorporation, the Salt 
Lake County Code became the Kearns Municipal Code (the “Code”). 
 
Following its incorporation, Kearns has replaced several provisions of its code. These include 
comprehensive restatements of Title 18 (Subdivision) and Title (19) Zoning. The City has also 
made several updates and amendments to specific chapters and sections throughout the code. 
Notwithstanding these updates, many “County-specific” code provisions remain, some of which 
are not applicable to Kearns. In addition, following Kearns’s transition to a city in 2024 pursuant 
to H.B. 35, changes are needed throughout the Code to reflect that change (e.g., replacing “metro 
township” with “city,” accounting for the direct election of the Mayor, changes in the fiscal year, 
etc.).  
 
The Council authorized and directed my firm to prepare a complete restatement of the Code that 
will be specific to Kearns. This new restated code will replace the remaining Code provisions 
Kearns inherited from Salt Lake County, update the provisions Kearns adopted to account for its 
status as a city, and otherwise update and restate the Code to comply with current law.  
 
Our firm presented draft versions of these restated code provisions to the prior Council in August 
2025, and again to the current Council in March 2026. The Council provided comments on the 
draft restatement at that time, and the staff of the Greater Salt Lake Municipal Services District 
(“MSD”) provided comments in August 2026.  
 
Our firm has incorporated the comments received to date for Title 1 (General Provisions), Title 2 
(Administration and Personnel), and Title 3 (Revenue and Finance) into final version for the 
Council to consider for adoption. The final versions are generally similar to the versions of these 
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titles the Council reviewed in March, with the following representing the most substantive edits 
beyond what we have discussed previously with the Council:  
 

1. City Administrator: When we first prepared the draft restated versions of Title 1 and Title 
2 in 2025, we used the term “city manager.” The Council has since expressed its desire to 
use the term “city administrator,” and has hired Charles Henderson as the City’s first city 
administrator. To account for these developments, we have used the term “city 
administrator” instead of “city manager” in all three titles.  
 

2. Mayor Pro Tempore: In July 2026, the Council adopted R2026-15 to restate and update its 
rules of order and procedure. Article II, Section C of the restated rules of order and 
procedure state that the Council will select a Mayor Pro Tempore at the first Council 
meeting in January of each year. To ensure consistency with the rules of order and 
procedure, we have updated Section 2.01.060.A regarding the selection of the Mayor Pro 
Tempore to align with the rules of order and procedure.  
 

3. Personnel Policy: Per the Council’s direction, we have codified the City’s purchasing 
policy as Chapter 2.6 within Title 2. All the prior provisions within the purchasing policy 
are unchanged, except for Section 2.16.090 regarding grievance procedures. The prior 
grievance procedures did not account for the City Administrator, so we have revised this 
process to delineate how and when the City Administrator may be involved in investigating 
a complaint. Based on experiences elsewhere, we have also created new provisions under 
Section 2.16.090.B to govern situations in which a complaint is filed against a Council 
member, which would now result in the City hiring a third-party investigator to investigate 
such complaints. We have also included provisions in Section 2.16.090.C to: (1) require 
employees who are subject to a complaint to be placed on administrative leave during the 
pendency of an investigation, unless the Council directs otherwise; and (2) to bar Council 
members who are the subject of a complaint from contacting City staff and contractors 
during the investigation to avoid the appearance of impropriety, unless the Council 
authorizes otherwise.  
 

4. Purchasing Policy: Per the Council’s direction, we have codified the City’s purchasing 
policy as Chapter 3.16 within Title 3. We have not changed any of the provisions of the 
purchasing policy as now re-codified, other than update and expand upon the appeal 
process that bidders may follow when challenging a city procurement to authorize the City 
Administrator to oversee the appeal or to refer the appeal to the City’s administrative law 
judge. The revised appeal process is found in Section 3.16.120. 
 

5. Repeal of Prior Purchasing and Procurement Policies: Because the purchasing and 
procurement policies will be adopted as chapters within the restated versions of Title 1 and 
Title 2, the Council will need to repeal the resolutions that adopted these provisions as 
policies; namely: Resolution R2025-08 (purchasing policy) and R2026-07 (personnel 
policy).   

 
Please let me know if you have any questions.  
   



Subject: October 2026 Programming and Events Update 

Dear Mayor Valdez and Members of the Kearns City Council, 

Here are a few highlighted events happening at The Kearns Library in October 2026! 

October 2026 Featured Programming 

All events are free and take place at the Kearns Library, 4275 W 5345 S, Kearns, Utah 84118. 

All  Month Long, while supplies last| Light Up Kearns! Dusk to Dawn Lightbulb Program. In addition to 

the Kearns UPD precinct location, the library now has supplies of lightbulbs for distribution to all Kearns 

residents, One bulb per household.  Please check at our circulation desk to obtain a bulb. 

Wednesday, Oct. 7  | 10:30 to 11:00 a.m. | Puppet Show- There’s a Monster in my Bathtub! Join us for 

a fun and not-so-frightening Hallowe’en themed puppet show. Pre-K (ages 0-5 years). 

Friday, Oct. 9 | 7:30 to 9:30 p.m. | Ghost Hunting. Join us after hours to explore paranormal activity 

with expert ghost hunters! A drop-in activity for tweens (ages 10 to 11) and teens (ages 12 to 18). 

Friday, Oct. 16 | 8:00 to 10:00 p.m. | Star Party with the Salt Lake Astronomical Society. Enjoy views of 

the moon, planets, stars, nebulae, and galaxies through some of Utah's largest telescopes. This is an 

after-hours family event held outside while the library is closed. It begins after dark at 8:00 p.m. and is 

weather permitting. 

Monday, Oct. 19 | 4:00 to 7:00 p.m. | Community Courts. A program sponsored by the Utah State 

Courts 3rd District to help resolve tenant-landlord disputes.  Meets on 3rd Mondays of the month.  Intake 

forms are available in English and Spanish.  

Saturday, Oct. 24 | 4:00 to 5:30 p.m. | Ceramics with Judy: “Spooky Halloween” Theme. An adult 

program. No registration required. 

Saturday, Oct. 31 | 2:00 to 5:00 p.m. | Día de los Muertos Community Celebration.  

We warmly invite the Mayor and Council members and Kearns community to join us at the library on 

Saturday, October 31, from 2:00 to 5:00 p.m., for our Día de los Muertos (Day of the Dead) community 

celebration. Guests are welcome to bring a photo of a deceased loved one to add to our community 

ofrenda. We would be glad to see you there. 

Regular Programming 

For our regularly recurring programming, please refer to our monthly calendar for October. 

As always, please reach out if you have questions or would like more information about any of these 

programs. Thank you for your continued support of our community. 

Sincerely, 

Lee Whiting, Library Manager 

https://docs.google.com/forms/d/e/1FAIpQLSdmuLmkNk31oPb8OYvUEV8DyTRzt72QpX3-oQ3_XZMnHjx2fw/viewform
https://docs.google.com/forms/d/e/1FAIpQLScXIdkGik2RDsMD6fp8NNnRy04i_zKbAfVi2PArGij0UmPG2A/viewform






at the
County LibraryCOMMEMORATE

 Kearns Library Branch

A huge free celebration of family and friends with beautiful
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Una gran celebración gratuita de familiares y amigos con 
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