
HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
 

October 6, 2026 
 

4:00 p.m. Closed Meeting 
5:00 p.m. Work Meeting 

6:00 p.m. Regular Meeting 
 

TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS 
 

I. CLOSED MEETING - 4:00 P.M.  
 

 1. To Discuss the Character, Professional Competence, or Physical or Mental Health of an Individual 
(Jeremy Cook, City Attorney, City Council) - 110 min 

 

II. WORK MEETING - 5:00 P.M. or at the Conclusion of the Closed Meeting  
 

III. RECESS AS THE HEBER CITY COUNCIL AND CONVENE AS THE CRA BOARD:  
 

 1. Discuss Strategies for City Owned Property Located in CRA Project Area (Matt Brower, City 
Manager) - 30 min 

 

IV. ADJOURN AS THE CRA BOARD AND RECONVENE AS THE HEBER CITY COUNCIL:  
 

V. BREAK - 10 MIN  
 

VI. REGULAR MEETING - 6:00 P.M.  
 

 1. Call to Order  
 

 2. Pledge of Allegiance (Morgan Murdock, Council Member) 
 

 3. Prayer/Thought by Invitation (Yvonne Barney, Council Member) 
 

VII. AWARDS, RECOGNITION, and PROCLAMATIONS:  
 

 1. Mayor's Award for Lynsee Sulser  
 

VIII. CONFLICT OF INTEREST DISCLOSURE:  
 

IX. PUBLIC HEARINGS: (Council May Take Action Following Public Comment and Upon Conclusion of 
the Public Hearing)  

 

 1. Public Hearing on Ordinance 2026-20, Riverhawk Road Annexation, located at approximately 
1000 West and SR113 (100 S) (Jamie Baron, Planning Manager)  

 

X. CONSENT AGENDA:  
 

 1. August 18, 2023, City Council Meeting Minutes, and September 1, 2023, City Council Meeting 
Minutes (Trina Cooke, City Recorder) 

 

 2. Resolution 2026-24 Observed Holidays 2027 (Cherie Ashe, Human Resources Manager) 
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 3. First Amendment to Finch Creek Development Agreement (Denna Woodbury, Planning 
Consultant) 

 

 4. Ordinance 2026-23, amending the Wildland Urban Interface Map (Jamie Baron, Planning 
Manager) 

 

 5. Resolution 2026-25 Amended Safety Incentive Bonus Program for Employees in High-Risk 
Positions (Cherie Ashe, Human Resources Manager) 

 

XI. PUBLIC COMMENTS: (2 min per person/30 min max)  
 

XII. GENERAL BUSINESS ITEMS:  
 

 1. Blue Sign Annexation, located at 2600 N Hwy 40 (Jamie Baron, Planning Manager)  
- 30 min 

 

 2. Allwest Fiber Optic Cable placement above ground and relation to City-Allwest Agreement 
requiring buried cable (Tony Kohler, Community Development Director, Brad Gonzales, Russ 
Funk, City Engineer) - 30 min 

 

 3. Utility Requirement for Central Heber Overlay Zone (Tony Kohler, Community Development 
Director) - 30 min 

 

XIII. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
 

 1. Ordinance 2026-21 Adopting update to the Telecommunications Ordinance (Tony Kohler, 
Community Development Director) - 20 min 

 

 2. Celebration Housing MDA (Tony Kohler, Community Development Director) - 20 min 
 

XIV. RECESS AS THE HEBER CITY COUNCIL AND CONVENE AS THE CRA BOARD:  
 

 1. Discuss Strategies for City Owned Property Located in CRA Project Area (Matt Brower, City 
Manager) - 60 min 

 

XV. ADJOURN AS THE CRA BOARD AND RECONVENE AS THE HEBER CITY COUNCIL:  
 

 1. 1200 S & Mill Rd Roundabout Design Discussion Follow-Up (Russ Funk, City Engineer)  
- 20 min 

 

 2. Traffic Calming & Pedestrian Safety Improvements (Russ Funk, City Engineer) - 20 min 
 

 3. Amendment to the Heber City Communications Policy (Mike Johnston, Council Member) 
- 20 min 

 

XVI. COMMUNICATION:  
 

XVII. CLOSED MEETING: (As Needed)  
 

XVIII. ADJOURNMENT:  
 

 Ordinance 2006-05 allows Heber City Council Members to participate in meetings via telecommunications 
media. 
In accordance with the Americans with Disabilities Act, those needing special accommodations during this 
meeting or who are non-English speaking should contact Trina Cooke at the Heber City Offices 435.657.7886 
at least eight hours prior to the meeting. 
Posted on October 1, 2026, in the Heber City Municipal Building located at 75 North Main, the Heber City 
Website at www.heberut.gov, and on the Utah Public Notice Website at http://pmn.utah.gov. 
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           Heber City, UT 84032                             Fax: 435-657-2543

 

Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: To Discuss the Character, Professional Competence, or Physical or 

Mental Health of an Individual 
RESPONSIBLE: Jeremy Cook, City Council 
DEPARTMENT: Administrative 
STRATEGIC RELEVANCE: 

 

 

SUMMARY 

 
 
RECOMMENDATION 

 

 
BACKGROUND 

 
 
DISCUSSION 

 
 
FISCAL IMPACT 

 
 
CONCLUSION 

 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 
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POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Administrative 

 
EXHIBITS 

None 
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From: Sara Nagel   
Sent: Tuesday, 15 September 2026 10:33:48 
To: Heidi Franco  
Cc: Trina Cooke; Matt Brower   
Subject: Lynsee Sulser Mayor's Award Nomination 

Mayor, 

In April 2026, Lynsee, the City’s Accountant, received the first of several IRS notices 
claiming the City was past due in submitting certain payroll returns and had accrued 
thousands of dollars in late fees and penalties. Confident that all tax filings had been 
submitted on time, she undertook the onerous task of contacting the IRS. Early on, one call 
alone kept her on hold for more than three hours. As additional notices continued to arrive, 
Lynsee doggedly pursued a correction she knew the City deserved, even though it would 
have been far easier to simply pay the fees and move on. 

Finally, on August 18, 2026, she finally reached an IRS agent who was able to carefully 
review the payment history and confirm what Lynsee had suspected months earlier: a 
timing lag between submission and IRS posting had incorrectly triggered late-payment 
notices.  

Because of Lynsee’s diligence and determination, she saved the City over $11,000 in 
erroneous penalties. While this situation is a unique example of her excellent work, it is 
emblematic of the dedication and thoroughness Lynsee brings to all her responsibilities at 
the City.  

Thank you for your consideration. 

 

 
  

Sara Jane Nagel, CPA 
Finance Dr 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Public Hearing on Ordinance 2026-20, Riverhawk Road Annexation, 

located at approximately 1000 West and SR113 (100 S) 
RESPONSIBLE: Jamie Baron 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community and Economic Development 

 
SUMMARY 

Wasatch County School District is requesting to Annex 3.38 acres of land into the City for the 
purpose of having the constructed road completely within Heber City Limits. 
 
Policy Question: 
1. Should the City approve the Riverhawk Road Annexation? 
 
RECOMMENDATION 

Staff is recommending the Planning Commission forward a positive recommendation of the 
Riverhawk Road Annexation to the City Council. 

 
BACKGROUND 

The area proposed to be annexed is the roadway in front of the new Deer Creek High school. The 
roadway is split between the City and the County. The petition is to bring the roadway into the City 
limits. 
 
DISCUSSION 

Process 
The Annexation Process is as follows. 
 
Acceptance of Petition - Complete 
30 day certification process - Complete 
30 day protest period - Complete  
Review and recommendation by Planning Commission - Complete 
Public hearing at City Council - Current 
Decision by City Council - Current 
 
 
Planning Commission forwarded a positive recommendation on September 8, 2026 
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FISCAL IMPACT 

N/A 
 
CONCLUSION 

Wasatch County School District is seeking annexation of the road in front on the new High School. 
The property is within the annexation boundary of the City. Staff is recommending the Planning 
Commission forward a positive recommendation to the City Council with the following findings: 
 
Findings 

1. The property is located withing the Annexation Policy Plan. 
2. The Planning Commission forwarded a positive recommendation on September 8, 2026. 

 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Approval - Staff Recommended Option  

I move to approve Ordinance 2026-20, Riverhawk Road Anexation as presented, with the 
findings in the conclusion of the staff report. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Jamie Baron, Planning Manager 

 
EXHIBITS 

1. Ord 2026-20 Riverhawk Rd Annexation 
2. Annexation Map 
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ORDINANCE NO.  2026-20 
 

AN ORDINANCE ANNEXING PROPERTY KNOW AS THE RIVERHAWK ROAD 
ANNEXATION LOCATED AT APPROXIMATELY 1000 WEST SR113 (100 S), HEBER 

CITY, WASATCH COUNTY, STATE OF UTAH. 
 

WHEREAS, The Riverhawk Road Annexation is within the Heber City Annexation Policy Plan. 
 
BE IT ORDAINED by the City Council of Heber City, Utah, that the property known as 
Riverhawk Road Annexation, as described in Exhibit A, attached hereto and incorporated herein, 
is hereby annexed into the City of Heber City and zoned as A-2 Agriculture. 
 
This Ordinance shall take effect immediately upon passage. 
 
PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL this ______ day of _________________________ 2026. 

 
AYE   NAY    ABSENT     ABSTAIN 
 

Yvonne Barney  _____  _____    _____  _____ 
 
Aaron Cheatwood   _____   _____    _____  _____ 
 
Michael Johnston  _____   _____    _____  _____ 
 
Sid Ostergaard   _____   _____    _____  _____ 
 
D. Scott Phillips  _____  _____   _____  _____ 
 
 
APPROVED:  
 
 
_____________________________  
Mayor Heidi Franco  
 
 
ATTEST:  
 
 
_____________________________ Date: __________________  
RECORDER 
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Exhibit A 
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HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
Amended 

August 18, 2026 
 

DRAFT Minutes 
 

 
4:00 p.m. Work Meeting 
6:00 p.m. Regular Meeting 
  

I. WORK MEETING - 4:00 P.M.  

Mayor Franco called the meeting to order at 4:01 p.m. and welcomed everyone 
present. 
 
City Council Present: Mayor Heidi Franco 

Council Member Yvonne Barney 
Council Member Aaron Cheatwood 
Council Member Mike Johnston 
Council Member Morgan Murdock 
Council Member Sid Ostergaard 

Staff Present: City Manager Matt Brower 
Assistant City Manager Mark Smedley 
Community Development Director Tony Kohler 
Planning Manager Jamie Baron 
City Engineer Russ Funk 
Finance Manager Sara Jane Nagel 
City Attorney Jeremy Cook 
Deputy City Recorder Andrew Conley 
Chief of Police Parker Sever 
Public Works Employee Kaden Obray 

Staff Participating Remotely:  IT Director Anthon Beales, Assistant City Manager J. 
Mark Smedley, Public Works Director Matthew Kennard, Assistant to the City Manager 
Lainee Meyers, Public Works Foreman Rilley Fairbourn, and Accounting Tech Wendy 
Anderson. 

Also Present: Terry Diehl, Jason Glidden, Justin Keys, Linda L Middleton, Gaylyn 
Latimer, Haylee Obray, Andrea Hatchell, Julie Franklin, Rhetta Welch, Seth Plaizier, 
Scott Long, Zachary Butterfield, James Stewart, Auggie Wasmund, Dustin Stewart, 
Evan Watson, Betsy Russon, Evan Kist, Todd Bay, Curtis Leavitt, and others who did 
not sign in or whose handwriting was illegible. 
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Also Attending Remotely: (names are shown as signed-in online) Catherine, Dw 
Phone-dont share, Greg Bird, J S, JH, Ken McConnell, S, Scott Phillips, Teresa S., 
Andrew D., B, B M, BPollock, Deb Stenger, Denna Woodbury, Grace Doerfler, J S, 
Jacob, Jami Hewlett, Jeff Pierce, Jen, Jon Galbraith - Element Design, Justin Keys, 
Kathy, Kelli, Michael Miller, MTN, Nathan Rushton, Nicole, Patrick, Phil Jordan, S, 
SHORTY5, SRH, and Stu. 
  

 

 

 1. Legislative Discussion and Updates (David Stewart) - 25 min 

David Stewart, legislative lobbyist for Heber City contracted through Mountainlands 
Association of Governments (MAG), provided election updates for the open State 
seats. He shared updates on the UDOT (Utah Department of Transportation) bypass, 
data center discussions, and MIDA (Military Installation Development Authority). 
 
Mayor Franco said that the Heber Valley Special Service District (HVSSD) would need 
approximately $300 million to fund improvements for the wastewater treatment facility. 
She asked the Council if they would be interested in joining Wasatch and Summit 
Counties in becoming Preliminary Municipalities. She mentioned the roads she felt 
needed pedestrian walkways or bridges. She said the Heber Valley Railroad (HVRR) 
would be looking for funding for upcoming improvements. Mayor Franco asked if the 
Legislature intended to cut funding for important services such as Meals on Wheels. 
Mr. Stewart asked that the Council provide their priorities to him by the fall. 
 
Council Member Johnston proposed that the Council select a few items to prioritize for 
the lobbyist to focus on. Discussion followed. 
 
Mayor Franco provided an update from the Olympic Committee. The committee was 
asking participating communities to submit ideas for the Olympic facilitation by 
November. Mayor Franco felt it would be helpful to discuss with surrounding entities in 
an Interlocal meeting. 
  

 

 2. Blue Sign Annexation, located at 2600 N Hwy 40 (Jamie Baron, Planning 
Manager) - 25 min 

Planning Manager Jamie Baron presented the information and preliminary 
development designs for the proposed annexation as included in the meeting 
materials.  The Planning Commission had recommended the development be 
dedicated entirely to residential units. Staff and the developer still hoped to consider 
including some commercial units. Mr. Baron noted that the annexation would turn an 
existing unincorporated peninsula into an island which would require an amendment to 
the Memorandum of Understanding (MOU) with the County. Annexation representative 
Greg Bird provided additional details for the proposed project. Council provided 
feedback for the proposed annexation and the project representatives agreed to return 
to a future meeting for additional discussion. 
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 3. 5 pm:  Affordable Housing 101: State Housing Plans & Legislation. What is 
the state's plan for housing?  (Steve Waldrip, Governor's Office) (Tony Kohler, 
Community Development Director) - 60 min 

Steve Waldrip, Senior Advisor for Housing Strategy and Innovation to Governor Cox, 
and Heber City affordable housing consultant Jason Gliddon and Executive Director of 
Mountainlands Community Housing Trust, were present to lead the affordable housing 
discussion. Mr. Waldrip credited the healthy middle-class with the prosperity of the 
nation. He observed that many people had grown up in homes smaller than 1,000 
square feet, without garages, and survived. He felt it was damaging that the next 
generation was unable to purchase a home in Utah and were being told they would 
need to move outside the state for home-ownership. He provided the history of housing 
units built in Utah since 2000, noting the drop-off in building in 2010 during the 
recession, resulting in supply not meeting demand. There were more people in Utah 
that needed homes than homes available. Mr. Waldrip shared a chart reflecting the 
housing pricing in Utah exceeding the available income. He felt the results created a 
fundamentally broken system. He noted a direct correlation between the cost of 
housing and homelessness in the State. He pointed out the exponential growth that 
continued to impact Utah and impressed the urgency to create home-ownership 
opportunities. Mr. Waldrip reviewed state programs available to municipalities including 
infrastructure assistance. He acknowledged that a yard and a garden were nice but not 
a necessity. Infill parcels were becoming a popular, affordable option. Council 
discussed deed restrictions, water rights and availability, people's desire to have a 
yard, impact fees, and innovations for affordable housing. 
 
Mr. Waldrip recounted a news article in which Summit and Wasatch Counties had 
released a statement that they would block growth regardless of State law. He was 
concerned that this action could harm funding from the State to Heber City and other 
municipalities within the two Counties. He felt it was critical to have thoughtful 
discussion and proposed that society needed to focus less selfishly on direct impacts 
to themselves and consider a future for their children. 
  

 

II. BREAK - 10 MIN  
 

III. REGULAR MEETING - 6:00 P.M.  
 

 1. Call to Order  

Mayor Franco called the meeting to order at 6:21 p.m. and welcomed everyone 
present. 
  

 

 2. Pledge of Allegiance (Heidi Franco, Mayor) 

Council Member Cheatwood led the recitation of the Pledge of Allegiance. 
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 3. Prayer/Thought by Invitation (Sid Ostergaard, Council Member) 

Mayor Franco shared a prayer. 
  

 

IV. AWARDS, RECOGNITION, and PROCLAMATIONS:  
 

 1. Mayor's Award nomination of Public Works employees Kaden Obray, Kayden 
Giles, Rylan Keel  

Public Works Director Matthew Kennard recognized Kaden Obray, Kayden Giles, and 
Rylan Keel for their outstanding performance at that year's Public Works Week in the 
Backhoe Rodeo event. The rodeo tested the abilities that heavy equipment operators 
relied on every day, including precision, coordination, depth perception, and the ability 
to maneuver heavy equipment safely and effectively through challenging tasks. The 
competition that year had included 45 participants representing public works 
organizations throughout the Heber Valley. Kayden Obrey had earned first place, for 
the second time, in the individual backhoe rodeo event. Kayden Giles, Rylan Keel, and 
Kayden Obrey had earned the top three scores, which earned Heber City the first 
place teams award. It was the third year in a row that Heber City had won first place 
teams award. Mayor Franco presented each of them with a Mayor's Award. 
  

 

V. CONFLICT OF INTEREST DISCLOSURE:  

There were no conflicts of interest disclosed. 
  

 

VI. CONSENT AGENDA:  
 

 1. August 5, 2026, Special City Council Meeting, Truth in Taxation Public 
Hearing Meeting Minutes (Trina Cooke, City Recorder) 

 

 2. Ordinance 2026-15 Development Agreement for State Automotive 435 West 
100 South (Jacob Roberts, Planner) - 15 min 

Mayor Franco expressed concern with the language in section 8a of the Development 
Agreement. She felt the language was too broad and asked whether it could be 
narrowed down. City Attorney Jeremy Cook clarified the language and the reasoning 
therein. He agreed to remove the line in question. Mayor Franco questioned the time 
frame of the 20-year term. Mr. Cook explained the longer term would benefit the City 
rather than the developer. She asked why the Planning Commission was 
recommending to not allow body painting. Dustin Stewart and Scott Long, representing 
the auto body shop, explained that the painting restriction would not affect their 
business, nor did they have concern with the proposed 20-year term. 
 
Motion: Council Member Cheatwood moved to approve the Consent Agenda as it had 
been presented with the exception of the change proposed to section eight of the 
development agreement, removing section a. 
Second: Council Member Ostergaard made the Second. 
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Voting Yes: Council Member Barney, Council Member Cheatwood, Council Member 
Johnston, Council Member Ostergaard, Council Member Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
  

 

VII. PUBLIC COMMENTS: (2 min per person/30 min max)  

 
Mayor Franco opened the Public Comment period at 6:43 p.m. 
 
Andrea Hatchell, on behalf of the Ruth Theater in Pleasant Grove, was a citizen of 
Heber City and an advocate for the Theater. She wished to extend an invitation to the 
Council and a plus-one to attend a performance, and offered a discount to all Heber 
City residents. She had sent an email to the Council informing of the week the 
invitation was valid. Mayor Franco suggested the discount invitation to residents be 
placed in the City newsletter. 
 
Zachary Butterfield owned a single buildable flag lot with his wife. He was working to 
subdivide the lot into two flag lots and had run into an issue with the City's 
requirements for the stormwater system. He was asking the City to allow them to install 
the subdivision level utilities, record the two vacant buildable lots, and address 
permanent stormwater as part of the future of the building permit process when the 
actual homes, driveways, elevations, grading and impervious surfaces were known. 
They hoped the City would work with them towards a practical solution. Council briefly 
discussed the City's stormwater requirements and City Manager Matt Brower advised 
that he would look into the requirements further and report back. 
 
Seth Plaizier appreciated the work the Council did but wished to address the property 
tax increase. He noted the amount of 4.8% was more than most people's annual pay 
increase. He hoped Council would consider the necessity of each item being requested 
in the budget. He was concerned that the City was paying for something that another 
entity in the valley should be paying for, whether it was the School District or the 
County, or fuel prices. He was concerned about the impact on all the hard-working 
residents trying to afford to stay in the Valley. 
 
Linda Middleton lived in Heber City. She had read the Wasatch Record and was 
encouraged to read that Wasatch County wanted to be fabulous. She said that Heber 
City's zoning did not stop or change the County's zoning. She suggested the City 
representatives go to the governor of Utah, and instead of blaming the press, tell him 
that Linda Middleton was the problem that Heber City had to deal with every month. 
She agreed with the previous gentleman's comments about Heber City providing all 
the infrastructure that the School District and County benefited from as well. She was 
very grateful that the Council was careful when people came to them with a subdivision 
or a development and wanted a huge amount of infrastructure.  
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Ms. Middleton referred to media reporting that said the Slope development that was at 
the entrance of Heber had been a dirt pile for over a year and was thinking of drilling or 
their runoff was going into the aquifer. She expressed appreciation for the Council 
acting as the watchdogs, and being the frontline, hoped that they understood that there 
were seven golf courses in Wasatch County and in the Heber City area. She said there 
were things that water needed to be provided for already and resources were 
diminishing at an exponential rate. She asked Council to please let the governor know, 
when he was out golfing, that the citizens of Heber City had born all of this from not 
just the County and not just the surrounding cities, and not just the developers, but all 
the infrastructure for skiing, golfing, water sports in the two lakes, that all drained into 
Heber's water. 
 
Julie Franklin wished to clarify her previous request to Council. She was not asking for 
a sidewalk to be constructed between 600 South and 1000 South on 100 west, but was 
requesting No Parking signs along the route. She said there was an extreme amount of 
cars parking along the road, causing a dangerous situation for anyone backing out of 
their driveway. She was concerned for the children, two people in wheelchairs, and all 
the people that walked along that route to access the many businesses in the area. 
There was a large amount of vehicular traffic that traveled along that stretch of road as 
well, which she felt created a dangerous situation for all the pedestrians. She was 
asking for the No Parking signs to be installed before someone was killed. 
 
Catherine Moore was concerned about the City being reimbursed for the power-
washing of the grease stain left by the Thigh Guy food truck. She had inspected the 
stain after it had been power-washed and felt it was permanent. She wanted to know 
what the City would do to prevent that happening again in the future. She recalled a 
food truck opting to use a generator rather than the electric outlet provided and asked if 
that was optional. She said the volume of the car show the previous weekend was 
unbearable and asked if that was a special occasion or would be the norm going 
forward. 
 
Council and City Manager Matt Brower agreed to look into Ms. Moore's concerns and 
get back to her. 
 
Jeff Pierce stated that he had just run for office and during his campaign, he had the 
opportunity to speak with many of the senior residents. He was speaking on their 
behalf to urge Council not to approve the proposed property tax increase. He hoped 
Council could look for tangible cost-cuts or budget reallocations instead. He suggested 
Heber City consider implementing a zero-based budget. 
 
Jami Hewlett recalled that she had presented Council with five or ten things at the 
previous meeting that she had expected to get answers to and had not. She had asked 
that each Council Member propose five budget-cut options. She was also concerned 
with the proposed density for the Blue-sign annexation, that there should be 10 acres 
of parks per thousand people that she was not seeing, and the increased density from 
the annexation traffic funneling onto a busy highway.  
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Ms. Hewlett questioned whether UDOT (Utah Department of Transportation) was okay 
with the City's plan as she felt safety was a real concern. She was also having a hard 
time hearing the comments online and asked that the City focus more on where the 
sound mattered. 
 
Todd Bay was a 30-year resident of Heber City and was raising six children in the 
Valley. He expressed concern with the proposed tax increase and asked if the City was 
wearing suspenders while he was being asked to tighten his belt. He hoped the 
Council would say no to the tax increase. 
 
The Public Comment period was closed at 7:20 p.m. 
  

 

VIII. GENERAL BUSINESS ITEMS:  
 

 1. General Public Safety Update (Parker Sever, Chief of Police) - 15 min 

Chief of Police Parker Sever provided an update on the improvements to the Animal 
Shelter. He shared that K-9 officer Bane and his Patrol Officer were currently attending 
patrol school and were expected to graduate soon. The department had also obtained 
another dog named Copper, a Bavarian Mountain Dog, that would be trained to track. 
This would be helpful with missing children who wandered off. Copper would also be 
able to roam freely at the Police Department and offer moral support the officers and 
staff. Copper had been paid for by private donations. 
 
Chief Sever wished to clarify what Flock cameras could and could not do. He explained 
that the license plate image capturing systems did not track people but vehicles by 
license plates. The technology had been around since 1977and had become 
mainstream in the early 2010s. He described that the program captured tens of 
thousands of images a day but was utilized when a crime, such as a hit-and-run, took 
place and the program could be searched for a specific vehicle to help solve the case. 
Locally, it had been utilized to help locate missing persons and murder suspects, and 
had been used to stop two major theft rings.  
 
Chief Sever explained the program did not capture images of drivers, provide 
immigration status, or vehicle registration or insurance information. He acknowledged 
that any program had the potential for misuse but that there were several mechanisms 
in place to prevent it as much as possible, including an auditing program. He continued 
to list the security and benefits of the Flock system. He felt it had been a valuable tool 
for solving crimes and that without it, there would be many more unsolved crimes. 
Several Officers had expressed appreciation for the system as a valuable crime-
solving tool. Council discussed privacy concerns that had been communicated by 
citizens, whether to invite a Flock representative to a future Council Meeting, and how 
to best provide the facts of the program to the community. 
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 2. Finch Creek MDA Amendment (Denna Woodbury, Planning Consultant) - 25 
min 

Planning Consultant Denna Woodbury presented information for the proposed 
amendments to the Finch Creek MDA (Master Development Agreement).  
 
The proposed amendments were due to a new road alignment requested by UDOT 
(Utah Department of Transportation) and would reduce the number of units from 127 to 
108 as well as remove the originally agreed upon commercial units. She listed the 
additional changes as outlined in the attached Staff Report. There were certain 
requirements in the original agreement that the developer would not be able to meet 
with the new concept design. The Planning Commission had held a Public Hearing, 
reviewed the proposed amendment, and forwarded a positive recommendation to 
Council. Council discussed the proposed changes to the development, design, parking, 
affordable housing requirements, road alignment, and traffic.  
 
Project representative Justin Keyes answered Council questions and provided 
clarification. The plan included piping the McDonald ditch to keep it flowing. 
  

 

 3. Discuss the Tava-Highlands Public Infrastructure District (PID) (Tony Kohler, 
Community Development Director, Max Martin) - 30 min 

Community Development Director Tony Kohler stated that the Tava-Highlands PID 
(Public Infrastructure District) had been through the required Public Hearing process 
and Council had approved the necessary Resolution. Part of the City's PID policy was 
that the applicant dedicate 10% of the PID value to public amenities.  
 
Max Martin, project representative, provided a PowerPoint presentation as included in 
the meeting materials, explaining the function of a PID and the benefits to homebuyers. 
A PID was a financing tool that helped with development infrastructure allowing 
developers to offer lower prices for home-buyers. Mr. Martin's presentation covered the 
intention to apply the required 10% amenity funds for College Way road improvements 
as well as improvements to Highland Park and the dog park. 
 
Mayor Franco expressed her preference that the money be redirected to help fund the 
proposed art center rather than road and park improvements. Council discussed the 
status of the proposed art center and additional details of a PID. 
 
Curtis Lowe, with DR Horton, explained that the agreement with the City very 
specifically outlined the timeline for the affordable units to come online.  
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IX. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
 

 1. Finance Director Statement of Proposed Property Tax Increase and 
Presentation of the Proposed Property Tax Impact Schedule (Sara Nagel, 
Finance Director) - 10 min 

Finance Director Sara Nagel read the Finance Director Statement of Proposed 
Property Tax Increase as required by the State Code and included in the meeting 
materials. She explained the purpose of the statement was for increased transparency 
with the public. 
 
Mayor Franco opened the discussion for public comment. 
 
Council Member Barney shared a comment submitted by Kimberly Montoya against 
raising the tax rate. Ms. Montoya proposed that the Council return to the drawing board 
to find where budget cuts could be implemented. 
 
Jami Hewlett was under the impression that the questions she had asked in the last 
meeting would be answered during that evening's meeting. Mayor Franco responded 
that the questions had been addressed at the time and reviewed her notes in answer 
to the questions. Ms. Hewlett wanted each of the Council Members to list five budget 
items each would cut.  
 
Former City Council Member Scott Phillips acknowledged the complexity of the City 
Budget and the many funds therein. He noted that pushing a vehicle purchase to the 
following year only postponed a necessary expenditure. He supported fiscal 
responsibility and felt that the proposed tax increase was intended to maintain fiscal 
responsibility by the City.  
 
Jenna Strom recalled that the Mayor had intended to follow-up on whose responsibility 
it was to collect the unpaid developer taxes. City Manager Matt Brower explained that 
delinquent taxes were collected by the County and distributed to the City. The City that 
was not responsible for collecting taxes, however, it did include a line-item in the 
budget for the projected collection of delinquent property taxes. Ms. Strom felt there 
needed to be more transparency regarding the amount of delinquent property taxes 
collected by the City to maintain the budget. Council Member Cheatwood compared it 
to him being asked to address his neighbors weed problem when it should be the 
neighbor who was addressed about the situation. City Attorney Jeremy Cook 
observed, that in his experience, the monetary amount collected by cities in delinquent 
property taxes did not generally fluctuate much. Council Member Johnston shared the 
actuality of delinquent property taxes: property owners were not permitted to record a 
plat that was delinquent on property taxes; most of the properties were agricultural land 
or undeveloped land of very little value; and the City would always get paid what it was 
owed eventually. 
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 2. Resolution 2026-18 Adopting A Certified Tax Rate For Fiscal Year 2027 (Sara 
Nagel, Finance Director) - 30 min 

Heber City Finance Director Sara Nagel outlined the City's preceding efforts to provide 
transparency to the public throughout the Truth-in-Taxation process. She reviewed the 
annual financial impact on households based on home-value if the tax increase were to 
be approved. 
 
Mayor Franco asked that the Council consider a lower tax increase based on the 
dividend received by Heber Light and Power (HL&P), which would go towards the 
budget dollar-amount increase the City needed. She felt the Council could divide the 
purchase of new vehicles requested to spread the cost over the years. She suggested 
those two modifications would eliminate the need for a property tax increase.  
 
Council Member Johnston pointed out the deficit caused by the lack of dividends 
received by HL&P over the past four years. He suggested that the tax-payers write 
their members of congress to address the real problems, such as the war with Iran and 
the tariffs everyone was paying for, citing these as the real impact to taxpayers 
pocketbooks rather than the approximate $16.00 per year being proposed by Heber 
City. He felt there was no fluff in the budget proposed for Heber City. He sited property 
tax valuations from multiple homes in Heber City whose tax-rate had decreased in the 
past year by far more than the average $16.00 tax increase proposed by Heber City. 
He provided examples from Red Ledges, noting how much more the home-owners 
there would pay for the tax increase with their significantly higher home values. He 
reminded everyone that Heber City provided roads plowed and maintained, parks 
taken care of, as well as the cemetery and the administration buildings, judicial 
administrative, IT, Public Works, for the most insignificant amount of tax on the record. 
He felt deferring the tax increase would cost more down the road. 
 
Council Member Cheatwood reiterated the wisdom of smaller, incremental tax 
increases, that was less of an impact on tax-payers, rather than postponing a tax 
increase and having to implement a higher rate that would be a much more drastic 
impact on tax-payers. 
 
Motion: Council Member Barney moved to extend the meeting to 10:30 p.m. 
Second: Council Member Ostergaard made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
 
Council Member Barney had been approached by a senior resident who was living off 
of social security. The resident had acknowledged that a 4.8% tax increase might not 
affect many residents but said it was everything to her budget. Council Member Barney 
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asked the Council to be mindful and put policy into place. She recognized the need for 
incremental tax increases to keep up with the cost of living and inflation but hoped the 
tax increases would not get away from the City. 
 
Mayor Franco opened the public comment period at 10:02 p.m. 
 
Scott Phillips noted that everyone would like to see a lower power bill rather than to 
have Heber City receive a dividend. 
 
Jami Hewlett explained that that home she had purchased for $100,000.00 was now 
worth $900,000.00 and she was paying the increased property tax based on the 
increased value of her home. She said that in California, the property tax was based on 
the original purchase price and never went up. Therefore, homes were passed from 
generation to generation to avoid increasing the property tax. It was less to rent in 
California than to buy a home. She said that people could not afford their homes due to 
the increased cost of taxes, and utilities, and rising insurance rates, not because of the 
mortgage. 
 
Jenna Strom expressed appreciation for Council Member Mike Johnston's comments 
but hoped the Council would consider other means of cutting the budget as previously 
discussed. 
 
Council Member Johnston reiterated the minimal impact that the proposed property tax 
increase would have on the average home-owner. He provided the analogy of stepping 
over a dollar to pick up a dime. He listed alternate methods of collecting the money 
needed to run the City properly, but felt the proposed tax increase was the most fair 
and reasonable option. 
 
Council Member Cheatwood proposed a slightly lower increase of 2% per year for the 
last two years for a total increase of 4%. He felt the HL&P dividend could make up the 
difference. Council Member Johnston felt the HL&P dividend should go to replenish the 
City's reserve fund. Council Member Barney proposed that the Council could increase 
to 4.2% to lessen the impact on the taxpayers. 
 
Motion: Council Member Barney moved to approve Resolution 2026-18 adopting a 
4.2% certified tax rate instead of 4.8%, based on the HL&P dividend. 
Second: Council Member Cheatwood made the second. 
Voting Yes: Council Member Barney, Council Member Cheatwood, Council Member 
Johnston, Council Member Ostergaard, Council Member Murdock. 
Voting No: None. 
The Motion Passed Unanimously, 5-0. 
  

 

 3. Resolution 2026-20 Adopting Fiscal Year Final 2027 Budget Including Heber 
City CRA (Sara Nagel, Finance Director) - 30 min 
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Finance Director Sara Nagel presented the Fiscal Year 2027 Final Budget as found in 
the meeting materials. She informed Council and the public that the online budget book 
contained more extensive details, but had been too expansive to be presented 
comprehensively during the meeting. 
 
Mayor Franco asked for clarification of the dollar amount in the CRA Fund. The correct 
amount for the CRA fund was $370,000.00. 
 
Mayor Franco opened the discussion for public comment. With no one coming forward 
to comment, the public comment period was closed. 
 
Motion: Council Member Cheatwood moved to approve resolution 2026-20 adopting 
the final budget for fiscal year 2026-2027 with the change that reflected that the 
certified tax rate was only approved at 4.2 percent instead of 4.8 percent and direct 
staff to make up the delta in that funding by adjusting all of the proportional revenues 
throughout the rest of the budget as was described during the last meeting. 
Second: Council Member Ostergaard made the second. 
Voting Yes: Council Member Barney, Council Member Cheatwood, Council Member 
Johnston, Council Member Ostergaard, Council Member Murdock. 
Voting No: None. 
The Motion Passed Unanimously, 5-0. 
  

 

 4. Resolution 2026-19 Property Tax Abatement (Heidi Franco, Mayor) - 20 min 

Council Member Cheatwood said he felt the proposed resolution was fantastic but did 
not agree with the funding source. He felt Council should find a place in the budget for 
the senior assistance and make it part of the process. 
 
Motion: Council Member Cheatwood made the motion to continue the agenda item to 
the next City Council Meeting. 
Second: Council Member Ostergaard made the second. 
Discussion: Mayor Franco felt it was important for the senior residents to know there 
was assistance coming from the City considering the property tax increase that had 
been approved that evening. Council Member Ostergaard felt it was important for the 
City to consider the other demographics that needed assistance as well and not focus 
solely on the senior demographic in need. He wished to proceed more cautiously. 
Mayor Franco noted that Heber City would be the first City in the State to offer such 
assistance but felt that fact did not lessen the need. She noted the unique situation of 
Heber City. She was concerned that by continuing to postpone the approval of the 
program that the assistance would not come through in time for the seniors.  Council 
Member Barney proposed the Council proceed with what the Mayor had proposed and 
in 2027, the Council could look into an alternate funding source and expanding the 
demographic. She proposed Council approve it as a pilot program for a year only. 
Council Member Johnston expressed his compassion for the elderly but felt the 
program should be extended to all that needed it. He recognized the situation in Heber 
City where all homeowners were house-rich but many were cash-poor. He felt the 
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monetary assistance from the City should be repaid upon the sale of the home to be 
recirculated within the program. 
 
 
 
Second Motion on the Floor: Council Member Barney moved to approve Resolution 
2026-19 to accept the Property Tax Abatement program with the change of setting an 
$80,000.00 cap for a one-year beta pilot program. 
Second: Council Member Cheatwood made the Second. 
Voting Yes: Council Member Barney, Council Member Cheatwood. 
Voting No: Council Member Johnston, Council Member Ostergaard, Council Member 
Murdock. 
The Motion Failed, 3-2. 
 
Voting on the first motion to continue: Voting Yes: Council Member Barney, 
Council Member Cheatwood, Council Member Johnston, Council Member Ostergaard, 
Council Member Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
 
City Manager Matt Brower reminded Council that the meeting bylaws stipulated that 
Council Meetings could not be extended past the hour of 10:30 p.m. 
  

 

X. COMMUNICATION:  
 

XI. ADJOURNMENT:  

Motion: Council Member Barney moved to adjourn.  
Second: Council Member Cheatwood made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
The Heber City Council Meeting was adjourned at 10:50 p.m. 
 
 
 
 
 
 
  

 

  

_______________________________ 
Trina Cooke, City Recorder 
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HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
September 1, 2026 

 
DRAFT Minutes 

 

 
4:00 p.m. Work Meeting 
6:00 p.m. Regular Meeting 
  

I. WORK MEETING - 4:00 P.M.  

Mayor Heidi Franco called the meeting to order at 4:03 p.m. and welcomed everyone 
present. 
 
City Council Present: Mayor Heidi Franco 

Council Member Yvonne Barney - arrived at 4:24 p.m. 
Council Member Aaron Cheatwood - arrived at 4:10 p.m. 
Council Member Mike Johnston 
Council Member Morgan Murdock 
Council Member Sid Ostergaard 

Staff Present: City Manager Matt Brower 
Assistant City Manager Mark Smedley 
Community Development Director Tony Kohler 
Planning Manager Jamie Baron 
City Engineer Russ Funk 
Finance Manager Sara Jane Nagel 
City Attorney Jeremy Cook 
Deputy City Recorder Andrew Conley 
Chief of Police Parker Sever 
Business License Specialist Mary Reeves 

Staff Participating Remotely:  Parks and Cemetery Foreman Brandon Puett, IT 
Specialist Anthon Beales, Human Resource Manager Cherie Ashe, City Recorder 
Trina Cooke, Engineering Technician Desiree Muheim, Assistant City Manager J. 
Mark Smedley, Executive Assistant to the City Manager Lainee Meyers, Public Works 
Director Matthew Kennard, City Engineer Russ Funk, Finance Director Sara Jane 
Nagel, and Accounting Technician Wendy Anderson. 

Also Present: Pam Patrick, Kit Kosakowski, Tori Broughton, Paul Krueger, Kenneth 
R. Davis, Kim M. Davis, Jeff Harris, Kristen Blum, Ryan Poulsen, Betsy Russon, Grace 
Doerfler, Di Ann Duke Turner, Lauren Cole, Scott Powell, Pete Zaceardi, and others 
who did not sign in or whose handwriting was illegible. 
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Also Attending Remotely: (names are shown as signed-in online) JS, Phil Jordan, 
Addie, B, BPollock, Clara Hatcher, Diana Martinez, Grace Doerfler, Jen, JR, Kelly, 
Max Martin, Mia Yue WTF, MK, RK, S, and Shorty5. 
  

 

 1. 2026 Heber Market on Main (HMOM) Season Summary (Rachel Kahler, 
CAMS Executive Director) - 30 min 

Executive Director for the Community Alliance for Main Street (CAMS) Rachel Kahler 
provided a presentation reviewing the 2026 Heber Market on Main (HMOM) season as 
included in the attached meeting materials. The presentation included visitor numbers, 
thanking partners that helped operate and fund the HMOM, outlining vendor fees and 
sales tax revenue, and noting additional events hosted at the Main Street Park 
throughout the summer. She provided the Council with a handout containing 
community feedback. The feedback was generally positive, especially regarding the 
free concert series at the HMOM. Some of the concerns mentioned had been the lack 
of shade during the heat of the summer and that the pavers surrounding the stage 
were too hot to sit or dance on. Ms. Kahler shared a concern for the lack of ADA 
parking and proposed designating ADA parking on Festival Street. She shared a few 
other logistic bumps in the road that had been overcome. It had been difficult to 
enforce the prohibition of dogs in the park. The vendors had experienced great 
success at the HMOM and there was a wait list for the following season. She further 
described the learning process and felt future seasons would see even more success. 
She recommended upgrading the restrooms as well as offered a few suggestions for 
smoother operations in future seasons. 
 
Phil Jordan complimented Atkinson Sound for the success of the music events. He 
noted the backdrop for the stage was still a work in progress. There had been issues 
with the backdrop due to the wind but they were working through it with the contractor. 
  

 

 2. Red Ledges Development Agreement Amendment (Anthony Kohler) - 30 min 

Community Development Director Tony Kohler stated that the discussion was a Work 
Meeting item and there would be no action asked of Council. He explained there were 
a dozen amendments to the Development Agreement that the Red Ledges 
development representatives were seeking. 
 
Matt Anderson, COO of Red Ledges, introduced himself and explained that one of the 
partner owners of Red Ledges, Tony Burns, had decided to sell to partner Nolan 
Archibald. Mr. Anderson clarified that the two main issues for the requested 
amendments would be that Red Ledges wished to bring additional property into the 
development and, second, they felt there were several points of clarification needed on 
the 20-year-old agreement. Travis Stolk, Vice President of Development, was present 
to answer questions as well as Paul Kruger, owner of the adjoining property that Red 
Ledges wished to purchase and incorporate into their development. Mr. Anderson 
provided a PowerPoint presentation, as included in the meeting materials, outlining the 
proposed amendments.  
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Council discussion followed regarding the potential additional land and required 
legislative process, a proposed pump track, and possible trail realignments. 
 
City Engineer Russ Funk expressed support of the proposed pump-track but reminded 
Council that the area was a storm-water retention basin and would need to retain its 
intended purpose. he noted the land along Heritage Farms Parkway was currently on 
Red Ledges property, making them the responsible party for landscaping and 
maintenance. If the ownership should shift to the City, the landscape and maintenance 
responsibility would fall to the City as well. He suggested Council consider keeping 
possession of a retaining wall as well for possible future alterations. 
  

 

 3. Introduction to Wasatch Affordable Living Communities (WALC) (Tony Kohler, 
Community Development Director, Mike Plowman) - 15 min 

Habitat for Humanity representative and board member on the Wasatch Advocates for 
Livable Communities (WALC) Michael Plowman, and Policy Manager for WALC 
Lauren Cole, stated that the Wasatch Advocates for Livable Communities was a 
nonprofit organization that worked toward affordable housing solutions and hoped to 
be a high level resource for Heber City. They recognized the unique challenges faced 
by Heber City and listed support opportunities available from WALC. Ms. Cole shared 
a presentation, as included in the meeting materials, reviewing the work of WALC and 
how they could help Heber City with their efforts to provide and create affordable 
housing for the community. 
  

 

 4. Legislative priorities for ’27 Legislative Session (Matt Brower, City Manager) - 
30 min 

Mayor Franco skipped the Legislative Priorities agenda item for the time being and 
went into the break. 
 
Mayor Franco returned to discuss Work Meeting agenda item four at the conclusion of 
the Regular Meeting Action Items agenda. 
 
City Manager Matt Brower recalled previously providing the Council with an overview 
of what was expected during the upcoming 27th legislative session. He reiterated the 
projected Legislative focus and that Council had been asked to consider and identify 
their priorities for the contracted lobbyist to focus on behalf of Heber City. He noted the 
Council had previously identified the Airport runway relocation project as a priority, to 
help fund the City's portion of the costs, similar to what St. George City and Spanish 
Fork City had received in previous legislative sessions. Mr. Brower felt it was important 
that the City track its portion of Meta's $12.2 billion settlement, of which Utah was 
guaranteed $212 million. He also felt that it should be a priority to keep infrastructure 
projects such as the Heber Valley Corridor on a forward projection, as well as a railway 
spur to Soldier Hollow as the Valley looked forward to accommodating the future 
Olympics. 
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Council Member Cheatwood hoped that the future would reconsider the waiver of 
impact fees for school developers. He felt pedestrian crossings and parking needed to 
be included. Mayor Franco felt a bridge was needed for downtown pedestrians. Mr. 
Brower pointed out that a pedestrian bridge over Highway 40 would need to be a 
collaboration with the Utah Department of Transportation (UDOT) before it was 
proposed to the State Legislature. 
 
Mayor Franco recalled the engineering for the Rail to Trail had been paid for but asked 
the status of payment for the actual construction. City Engineer Russ Funk advised the 
trail construction was to be paid for by a UDOT program. 
 
Council Member Johnston acknowledged that the State was always trying to reduce 
income taxes but felt he would rather have them reduce or freeze property taxes for 
fixed-income older homeowners as he had seen in other states. He noted the many 
community members in Heber City that kind of benefit could relieve financially. Mr. 
Brower proposed the Council and Heber City work with the Utah League of Cities and 
Towns for such a proposal. Council Member Barney expressed her support as well. 
She felt that the new high school and M-Tech needed to have safer pedestrian 
crossing solutions. Mayor Franco reminded Council of her proposed property tax 
abatement for seniors that could be implemented until the State considered a monetary 
relief program. 
 
Mayor Franco moved the meeting forward to the scheduled Closed Meeting. 
  

 

II. BREAK - 10 MIN  
 

III. REGULAR MEETING - 6:00 P.M.  
 

 1. Call to Order  

Mayor Franco called the Regular City Council Meeting to order at 6:24 p.m. She 
wished to acknowledge the passing of Fern Spanos, who had served 22 years as the 
Heber City Justice Court judge and expressed appreciation for Judge Spanos' service. 
  

 

 2. Pledge of Allegiance (Yvonne Barney, Council Member) 

Council Member Barney led the recitation of the Pledge of Allegiance. 
  

 

 3. Prayer/Thought by Invitation (Aaron Cheatwood, Council Member) 
 
IV. CONFLICT OF INTEREST DISCLOSURE:  

There were no conflicts of interest disclosed. 
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V. PUBLIC HEARINGS: (Council May Take Action Following Public Comment and 
Upon Conclusion of the Public Hearing)  

 

 1. Ordinance 2026-18 Updating Fee Schedule For Business Licensing (Mary 
Reeves, Business License Administrator) -  

Business License Administrator Mary Reeves explained that the number of short-term 
rental homes in Heber City was rapidly growing. She had found a need to modify the 
Consolidated Fee Schedule to streamline the process for property management 
companies taking over other properties. She was proposing a flat $20.00 fee to cover 
the cost of admin time to switch the property management company rather than 
requiring a property management company to begin the process anew for each 
property. It would also save Staff time. Council Member Barney proposed raising the 
amount to $30.00 per property. 
 
Mayor Franco opened the Public Hearing at 6:39 p.m. 
 
Jeff Harris of Casago Heber thanked Ms. Reeves for bringing the proposed change 
forward and expressed appreciation for the willingness of staff and Council for their 
consideration. He noted the cost savings would be substantial. 
 
With no one further coming forward to comment, Mayor Franco closed the Public 
Hearing at 6:42 p.m.  
 
Motion: Council Member Barney made a motion to approve Ordinance 2026-18 
updating the Consolidated Fee Schedule for Business Licensing, with the fee 
increased from $20.00 to $30.00. 
Second: Council Member Cheatwood made the second. 
Discussion: Council Member Murdock asked that staff investigate the costs incurred 
by the City to make the business license updates. Finance Director Sara Nagel 
explained that $20.00 for staff time had been their best guestimate without having 
implemented the administrative changes. Council Member Ostergaard expressed trust 
in staff's initial $20.00 proposal. Council Member Cheatwood felt $30.00 would more 
adequately capture unforeseen staff time that would be impacted. Council discussed 
projected staff time required. 
Amended Motion: Council Member Barney amended her motion to set the fee at 
$25.00. 
Discussion: Council Member Ostergaard expressed his level of comfort with the fee 
being established at $25.00 but asked that staff reassess the actual time spent to 
ensure it was a fair fee. Ms. Nagel proposed the fee reassessment be presented to 
Council in June with the annual adoption of the Consolidated Fee Schedule, giving 
staff time to assess the appropriate fee. Council Member Ostergaard requested an 
update in January, 2027. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
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VI. CONSENT AGENDA:  
 

 1. August 4, 2026, City Council Meeting Minutes (Trina Cooke, City Recorder) 

Motion: Council Member Johnston made the motion to approve the Consent Agenda. 
Second: Council Member Ostergaard made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
  

 

VII. PUBLIC COMMENTS: (2 min per person/30 min max)  
 

 1. Public Comments  

Kenneth Davis had purchased a historic home with his wife and opened the Mountain 
Mermade quilting retreat. The Davis's were the third owner of the home since its 
construction in 1904. The home had history going back to Fort Heber. They hoped to 
remodel the garage area to create a retail space, which required an ADA bathroom, 
but the City fees of $7,500.00 made it cost-prohibitive. The City claimed storm drain 
improvements, as well as curb and gutter, would be needed. He hoped the City would 
consider a postponement agreement to allow them to proceed with the improvements 
they wished to make to the business structure and postpone the City's requirement for 
utility and curb and gutter improvements. 
 
Kristen Blum, resident of the Sawmill area, was present to encourage Council to take 
action on the intersection of 1200 South and Mill Road. She felt it was a known 
problem and knew of parents that would not allow their children to cross through that 
intersection. Other parents wished to allow their children to ride bikes to school but felt 
it was unsafe. She further described the intersection and said she had approached the 
City Engineering department and had been told it was a County intersection. When she 
approached the County Engineering Department, she had been told it was a City 
intersection. She concluded it was a shared infection and proposed an opportunity for 
collaboration between the City and County to address the safety concerns. She 
suggested the intersection users were on borrowed time until there would be an 
unfortunate accident there. Ms. Blum's son, Wilson Blum, stated that crossing the 
crosswalk there was terrifying due to the big construction trucks. He described another 
intersection further down the road that felt much safer due to the flashing lights and 
outlined crosswalks.  
 
City Engineer Russ Funk explained the current conditions at the intersection, stating 
that their were crosswalks and the intention for how the crosswalks should be used for 
the safest path for students. He recognized it was imperfect and the City Staff 
continued to work towards a permanent solution. Council further discussed possible 
temporary solutions including stationing a crossing guard at the intersection. 
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Pete Zaceardi agreed with the previous resident's comments and expressed concern 
about drivers going so fast through the intersection. He proposed extending the 
sidewalk to increase safety. 
 
Di Ann Duke Turner, Daughters of the Utah Pioneers (DUP) president, asked what the 
open space designation was in the New London Development. Mayor Franco 
explained that the agreement was for private green space. Ms. Turner read something 
from five or six years previous that spoke of the undeveloped parcel known as the 
Duke property. It read "the addition of the Duke Park provides the potential for bringing 
a range of new amenities to the surrounding neighborhoods, including the future New 
London development to the north." She said that even before New London was 
planning things, they were planning to probably not put in open space because there 
was going to be a park on the other side. She said there was a difference between a 
park and a recreational park and she did not feel there should be a recreational park 
for sports at that location. 
 
Jessica Shephard had a daughter that attended Old Mill Elementary and felt a four-way 
stop was needed at the intersection of 980 South and Mill Road. City Engineer Russ 
Funk advised that a traffic study had recently been performed at the intersection and 
had not indicated that a four-way stop would be the appropriate solution, but agreed to 
look into alternate options. 
 
Mayor Franco returned to the discussion to the Davis' property. Staff agreed to meet 
for further discussion but recognized that consistency would be important for the City. 
Staff would contact Mr. Davis for additional discussion. Council discussed the existing 
business use and their desire to support small businesses. 
  

 

VIII. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
 

 1. Resolution 2026-16 approving the Tava-Highlands PID 1, 2 & 3. (Anthony L. 
Kohler) - 30 min 

Community Development Director Tony Kohler recalled that a Public Hearing had been 
held and Council had provided the applicants with their preferred direction and 
feedback. The applicants were present to confirm Council direction had been met and 
seek approval for the Public Infrastructure Districts (PIDs) one, two, and three for the 
Tava-Highlands development. Curtis Leavitt, representing DR Horton, was present to 
address any Council concerns and answer questions. He thanked Council for the time 
and consideration they had dedicated to the project and reviewed the most recent 
updates captured in the agreement.  
 
Mayor Franco asked that the playground be modified to accommodate smaller children 
as well as the older children it seemed to be designed for. She opened the discussion 
for public comment at 7:34 p.m. With no one coming forward to comment, the public 
comment period was closed at 7:35 p.m. 
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Motion: Council Member Ostergaard made a motion to approve Resolution 2026-16, 
to approve the Tava-Highlands PIDs 1, 2, and 3. 
Second: Council Member Johnston made the second. 
Discussion: Council Member Barney commented that she has been impressed with 
the DR Horton group's projects in other communities. She said she had been 
adamantly against PIDs in the past, and noted the citizens concerns that had been 
shared. She felt there was a difference in what DR Horton was offering the community 
from previous PID proposals. She acknowledged that she would probably not vote for 
approval but thought it was ultimately a good project and thanked the representatives 
for what they would be bringing to the community, stating that she felt it would be 
phenomenal. Council Member Cheatwood shared the benefit of being able to purchase 
a home when he was younger. He wanted the motion to include that home buyers in 
the PID area were made aware that their home was a lower price because it was 
involved in a PID and should realize that part of the reason they got into the home was 
because they anticipated having expenses added later on in order to get into the 
home. He wished to ensure that each home-buyer within the PIDs were made aware of 
the benefits and amenities that were provided by the PID. Adam Willis, representing 
DR Horton, expressed support for Council Member Cheatwood's proposal. He added 
that the savings benefit to home buyers due to the PID was included in the sales 
process. He outlined the education process for homebuyers but expressed concern 
with potential market shifts. Discussion regarding the information to be disclosed to 
home buyers within the PIDs continued as Council and DR Horton agreed on a 
disclosure. 
Amended Motion: Council Member Ostergaard amended his motion to include that 
the exhibit that was discussed that day was included in every sales packet and to still 
approve the PID. 
Discussion continued: City Attorney Jeremy Cook wished to add that there also 
needed to be a change made to the Resolution to state that instead of the City Council 
appointing the PID board, the Council would need to approve the developer's 
recommendation for the PID board appointments. The language had been previously 
discussed with the Bond Council to resolve the State Auditor's issues. 
Second Amendment to the Motion: Council Member Ostergaard amended the 
motion to include that the city attorney would correct the error in the Resolution and 
provide the updated information to Council. 
Discussion continued: Mr. Willis reiterated once more that they would include the 
exhibit on page 17 and another exhibit that showed the total development costs divided 
by the total number of units in the development and what the difference would be in the 
market. 
Third Amendment to the Motion: Council Member Ostergaard amended the motion 
to allow City Attorney Jeremy Cook to add a paragraph five into the governing 
document stating the fact that the two exhibits discussed would be part of the sales 
package.  
Second Stands: Council Member Johnston stated that his second stood. 
Voting Yes: Council Members Ostergaard, Johnston, Cheatwood, and Murdock. 
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Voting No: None. 
Abstained: Council Member Barney  
The Motion Passed 4-0. 
 
Mayor Franco returned the meeting to Work Meeting agenda item four that had been 
previously bypassed. 
  

 

IX. COMMUNICATION:  
 

X. CLOSED MEETING:  

Motion: Council Member Cheatwood made the motion to enter a Closed Meeting for 
the purpose of discussing pending or reasonably imminent litigation. 
Second: Council Member Barney made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
 
The Heber City Council entered Closed Meeting at 8:24 p.m.  
 
City Council Present: Mayor Heidi Franco 

Council Member Yvonne Barney 
Council Member Aaron Cheatwood 
Council Member Mike Johnston 
Council Member Morgan Murdock 
Council Member Sid Ostergaard 

Staff Present: City Manager Matt Brower 
Finance Manager Sara Jane Nagel 
City Attorney Jeremy Cook 

Staff Participating Remotely: City Recorder Trina Cooke 
 

 

 1. Strategic Discussion Regarding Pending or Reasonably Imminent Litigation () 

Motion: Council Member Ostergaard moved to adjourn the Closed Meeting and the 
Regular City Council Meeting. 
Second: Council Member Johnston made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
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XI. ADJOURNMENT:  

Motion: Council Member Ostergaard moved to adjourn the Closed Meeting and the 
Regular City Council Meeting. 
Second: Council Member Johnston made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
 
The Closed Meeting and the Regular City Council Meeting adjourned at 9:04 p.m. 
 
 
 
 
 
 
  

 

  

_______________________________ 
Trina Cooke, City Recorder 
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VII. PUBLIC COMMENTS RECEIVED BY EMAIL: 

 

From: Teresa Salcido <salcidoteresa@yahoo.com> 
Sent: Tuesday, August 18, 2026 5:57 PM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) Traffic concern on 500 N 

 Hello, my name is Teresa Salcido, I live on the corner of 500 N and 600 W. I’m really concerned about 
the traffic lanes that were recently placed on 500 N as they affect my house directly. I’m mostly 
concerned that there is no stop sign on 500 N and 600 W with the amount of traffic that has been added 
due to the new high school. With only day one of school, there has been multiple speeding cars that are 
flying through the intersection. This is an accident waiting to happen. Can you please explain the 
thought process behind this decision? 

Sent from Yahoo Mail for iPhone 

 

From: Ramiro Salcido <ramsalcido_89@yahoo.com> 
Sent: Tuesday, August 18, 2026 6:57 PM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) 

Good evening, Mayor and Council Members. 

My name is Ramiro Salcido, and I live at 500 West 600 North. My property is directly affected by the 
recent roadway changes. 

I am here because the new road design has created a serious concern regarding access to my driveway. 

The city has created separate turning and traffic lanes directly in front of my property. As a result, 
entering and leaving my driveway has become much more difficult. 

My concern is not simply inconvenience. My concern is safety. 

My home is located next to a pedestrian crossing and directly across from a school and athletic complex. 
I am concerned about the safety of my family, other drivers, and the children who use this area every 
day. 

I respectfully ask the Council to direct the city’s traffic engineers to review this roadway configuration 
and evaluate whether it provides safe access to my property. 

I would also like the city to provide the traffic study and engineering plans that were used to approve 
this design. 
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I understand the need to improve traffic flow, and I support efforts to make our roads safer. However, I 
believe there should be a solution that allows traffic to move efficiently while also allowing residents to 
safely enter and leave their homes. 

I respectfully ask the Council to investigate this issue and work with me to find a reasonable solution. 

Thank you for your time and consideration. 

 

From: S <sarahbeth0011@gmail.com> 
Sent: Wednesday, August 19, 2026 4:36 PM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) Tax increase 

To whom it may concern, 

In 2024 our property taxes were raised about 9% - and that was only two years ago. The residents of this 
community cannot handle continuously footing the bill while the City Council and city planner fail to 
charge adequate fees or to collect the fees they are owed from developers. We are disgusted and 
beyond upset by this tax increase. So many of us can hardly afford the cost of living right now and every 
decision you’re making lately is putting more stress on families who have lived here for generations, 
new families trying to own a home and establish themselves and frankly anyone else living in the valley 
making under $100,000 per year - which is MOST of us. Do better. Please be fiscally responsible and 
charge these developers ADEQUATE fees for making money off of OUR community, our land and our 
resources. Please use your due diligence to collect these fees!! On time!! You were elected into a place 
of public service and this is definitely not a service to the public, but to a few select corporations. Many 
of us are devastated by this and will have an even harder time paying our electric bills, putting food on 
the tables etc due to this 5% increase. Please put the people first as you are all in a place of public 
service. 

Thank you for your consideration  

- Sarah Ritchie   

________________________________________ 

From: Tricia Bradley <triciamilbradley@gmail.com> 
Sent: Thursday, August 27, 2026 11:08 PM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) Main Street Park 

Dear Heber City Council, 

My name is Tricia Bradley, and I am writing as a mother of seven children, ranging in age from 18 years 
old down to a baby. We have lived, played, and spent a lot of time in Heber, and I care deeply about 
what our city looks like as it continues to grow. 
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I am writing to ask you to reconsider placing all of the proposed Phase 2 recreational amenities at Main 
Street Park and to seriously consider the Duke property as a second location. 

I want to start by saying that I love the idea of giving our children more places to play. A splash pad, ice 
ribbon, and all-abilities playground are wonderful ideas. I absolutely want Heber to have these things, 
and I especially love the idea of creating a place where children with disabilities and sensory needs can 
enjoy themselves. 

But I don't think Main Street Park is the right place for all of it. 

As a mother, I can tell you that my children would much rather have Main Street Park remain the way it 
is—with the grass, the trees, and the open space. Those things may seem simple, but they are exactly 
what make the park special. My kids have never looked at that park and thought, “I wish there were 
more buildings and attractions here.” They want to run on the grass, climb the trees, play, and have 
room to be together. 

And honestly, every person I have spoken with about this feels much the same way. I haven't talked to 
anyone who is opposed to having these recreational opportunities in Heber. What I hear is that people 
don't want to sacrifice the character and openness of Main Street Park to get them. 

I also have real concerns about safety and traffic. 

Main Street already struggles to handle the crowds it gets. Parking is difficult, streets become 
congested, and during busy events there are times when it feels like the surrounding neighborhood 
simply wasn't designed for the amount of traffic and parking demand we're putting on it. Adding even 
more high-use attractions seems likely to make that problem worse. 

I especially worry about this during the winter. An ice ribbon could be a fantastic attraction, but winter is 
also when snow and snow removal make parking and street access more difficult. I would hate to see 
the city invest millions of dollars into something that creates additional safety and infrastructure 
problems because the location wasn't designed to handle it. 

That is why I think the Duke property deserves serious consideration. 

Instead of trying to fit everything into Main Street Park, why not let the two properties complement 
each other? 

The Duke property could become a place specifically designed for recreation—with the splash pad, ice 
ribbon, all-abilities playground, appropriate parking, safe pedestrian access, and the infrastructure 
needed to support those activities. With so much residential development happening nearby, it seems 
like an especially logical place to create a family recreation area. 

Then Main Street Park could continue to be what so many of us love about it: a beautiful, open 
gathering place in the center of our city. 

I think there is something valuable about having a place in town that isn't packed with activities and 
structures. Sometimes the grass and the trees are the amenity. They give us a place to sit, play, visit with 
our neighbors, attend a concert, enjoy a festival, or simply let our kids run around. 
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I also think we should take a step back and ask what Main Street Park actually needs right now. From 
what I see, improvements to restrooms, accessibility, shade, parking, and a year-round pavilion or 
gathering space could do far more to support the way our community is already using the park than 
adding more attractions. 

I am not asking the city to do less for families. I'm asking us to think bigger about where and how we do 
it. 

We have an opportunity right now to plan for the future instead of trying to make one property carry 
everything. We can preserve the beauty and openness of Main Street Park while creating another 
wonderful place for children and families to gather. 

As a mother of seven, I would much rather see our city make that thoughtful choice now than look back 
years from now and wish we had protected the things that made Main Street Park special. 

Please consider bringing the Duke property into the Phase 2 conversation and looking at these two 
properties together. I truly believe doing so could give our community the best of both worlds. 

Thank you for listening and for the work you do for our city. 

Respectfully, 

Tricia Bradley 

 

From: Kristen Bybee <kkbybee@yahoo.com> 
Sent: Friday, August 28, 2026 9:26 AM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) Heber City Park(s) 

To the City Council and any others involved in the Main Street Park Project: 
 
Heber City is obviously changing every month as growth is exploding in every sector - The drive down 
Main Street on any given day is further evidence of that.  The Main Street park is a breathe of calm, and 
a reminder of history and smaller community, except when there is a main event, like the Farmers 
Market/ Concerts on Thursday. The city has already passed capacity for an enjoyable experience, it is so 
crowded, and parking is a nightmare with the food trucks take the limited parking spaces available.  I 
can’t imagine the frustration of the blocks of surrounding residents during event times. 
 
 I am strongly encouraging you to please please please not destroy the park by trying to crowd more 
amenities into that space.  There is an alternative available for the projects you are considering.  It is 
time to build a second park.  A park safely off main street, that would have a different tone than our 
historical down town park, and provide the experience for children and families that you are 
envisioning.  Preserving what we have and providing what you have envisioned by creating a much 
needed second park is a win win.  There is a way, and you can accomplish it.  The space and means are 
there, please take the time to study and do what’s best long term for our community! 
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With hope, Kristen Bybee.  4th generation Heber citizen 

 

From: Stacie Ferguson <stacie424@hotmail.com> 
Sent: Friday, August 28, 2026 10:02 AM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) 

 Dear Heber City Council, 

As a mother of four children, and a concerned community member, I am writing to ask you to reconsider 
placing all proposed children’s amenities at Main Street Park. Please evaluate a safer, quieter, city-
owned property away from Main Street. I love taking our children to community events at the park. We 
enjoy the activities, the amount of open space lawn area and the trees--but parking is difficult and often 
keeps us away! As a community, we also need more recreation space! A second park with the proposed 
recreation amenities would be more suited for families. This would provide additional needed 
recreation space due to the growth of our community and help preserve Main Street Park’s open lawn, 
historic character and role as a community gathering place.  

I recognize phase 2 is trying to preserve the historic character, which I appreciate. Moving the additional 
amenities to a different location would make this even easier while also providing additional usable 
recreation space. The proposed amenities would be better suited in a location that is safer, quieter and 
easier to park at. Parking is a significant consideration, particularly for winter activities. Parking along 
neighborhood streets in the winter creates many difficulties for the community and keeps families 
away.  I support investments that help provide good experiences for families in Heber City but let's 
consider more locations instead of putting everything in one place.  

Please consider planning Main Street Park and the Duke property together. The Duke property could 
provide an excellent setting for the proposed ice ribbon, splash pad and all-abilities playground. It is also 
adjacent to the Ritchie Group apartment development currently under construction, which is estimated 
to bring more than 2,000 residents to the immediate area. Creating complementary parks would allow 
the city to distribute amenities more effectively.  

I really appreciate all that you strive to do to make our community better and I know your job is not 
easy. Thank you for considering some much needed additional open recreational space that will be 
better suited for families and a growing community.  

Sincerely, 

Stacie Ferguson  

 

From: Barbara/Craig Hansen <cbhansen72@gmail.com> 
Sent: Friday, August 28, 2026 3:05 PM 
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To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) City Park 

Dear City Council Members 

We would ask that you consider the following in your Phase 2 Expansion. 

By having a children’s park on the Duke Property, congestion at the Main Street Park could be avoided 
and people could still sit on the grass and enjoy the concerts. 

The city should study the Duke property near 500 North and 550 East as a possible location for a 
children’s park with the ice ribbon, splash pad and all-abilities playground. This would provide a place for 
the children in the new 600 unit apartment complex to play as well. 

You should consider as well, that this would keep the promise made to the Duke family that the 
property would be used for cemetery or a park. This property would also provide adequate parking and 
safer access. 

Acknowledgement that this email has been received and read would be appreciated. 

Sincerely, 

Craig and Barbara Hansen 

990 Sage Circle 

Heber City, UT 

 

From: Shelbi Kohler <shelbilkohler@gmail.com> 
Sent: Friday, August 28, 2026 4:39 PM 
To: CC Public Comments <ccpublic@heberut.gov> 
Subject: (EXTERNAL) Heber Main Park 

 Dear Heber City Council, 

I am writing as a mother of almost nine children and a homeschooling family. We spend a tremendous 
amount of time together as a family, and parks and open spaces are an important part of our everyday 
life. 

I have been thinking a lot about the proposed Phase 2 plans for Main Street Park, and I would like to ask 
the City Council to consider a different approach: keeping Main Street Park primarily as the beautiful, 
open community gathering place that it is, while looking at the Duke property as a location for some of 
the new recreational amenities. 

I want to be clear that I am not opposed to the proposed amenities. Quite the opposite. I love the idea 
of Heber having a splash pad, an all-abilities playground, an ice ribbon, and more opportunities for 
children to be active. With a large family, I know firsthand how valuable those kinds of places can be. 

Page 40 of 377



 

DRAFT Minutes | Page 17 of 18 
 

But I also know how valuable open space is. 

Because we homeschool, my children aren't just at a park for an hour after school. We use our 
community throughout the day. Sometimes they need a place to run and play. Sometimes we meet 
friends. Sometimes we bring a picnic, read, kick a ball around, or simply spend time outside together. 
There is something very different about having a wide-open lawn with mature trees compared to being 
surrounded by programmed activities and structures. 

Main Street Park already has something that is difficult, if not impossible, to recreate: a beautiful open 
space right in the heart of our city. 

I also have concerns about the practical side of adding several high-use attractions to the park. Main 
Street is already very busy during events, and parking and traffic can be difficult. With a large family, I 
am especially conscious of how challenging it can be to safely get children in and out of a crowded area. 
Adding more attractions that draw people throughout the week seems like it could put even more 
pressure on streets and surrounding neighborhoods that are already struggling to handle the current 
level of activity. 

That is why I think the Duke property could be such a wonderful opportunity. 

Rather than asking Main Street Park to do everything, we could create two places that serve different 
purposes. The Duke property could be designed specifically for recreation, with the splash pad, 
playground, ice ribbon, parking, pedestrian access, and other infrastructure planned around those uses. 

Main Street Park could remain the place where our community comes together. 

I would hate to see us make the mistake of assuming that every valuable thing has to be added to the 
same property. Sometimes good city planning means recognizing what is already working and protecting 
it. 

For my family, the grass and trees at Main Street Park are not wasted space. They are part of what 
makes the park useful. 

As Heber grows, I hope we can resist the temptation to fill every available area with something and 
instead preserve some of the spaces that allow people to simply gather, play, breathe, and enjoy being 
together. 

I respectfully ask the City Council to consider the Duke property as part of the Phase 2 planning process 
and explore how the two properties could work together. I believe we can create wonderful new 
recreational opportunities for our children without losing the character of one of Heber's most special 
gathering places. 

Thank you for considering the perspective of our family and for the work you are doing to plan for 
Heber's future. 

Sincerely, 

Shelbi Kohler  
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Resolution 2026-24 Observed Holidays 2027 
RESPONSIBLE: Cherie Ashe 
DEPARTMENT: Human Resources 
STRATEGIC RELEVANCE: 2027 Observed Holidays schedule for staff and citizens planning and 

preparation. 

 
SUMMARY 

City offices will be closed on the following observed holidays for 2027. While state law (Utah Code § 
63G-1-301) establishes the standard legal holidays across Utah, municipalities pass an annual 
resolution to formally adopt their specific operational calendar. The attached schedule would finalize 
the dates of 2027 holiday closures. 
 
RECOMMENDATION 

Approve 2027 observed holidays 

 
BACKGROUND 

According to Utah Code 63G,1,301 the Heber City Council must approve observed holiday closures 
of city offices to establish a schedule. 
 
DISCUSSION 

Departments required to be staffed daily may either take a different day off with their supervisor's 
approval or be paid holiday pay for hours worked on the observed holiday. 
 
FISCAL IMPACT 

Included in FY27 budget--no new costs 
 
CONCLUSION 

Approve 2027 holiday observation dates to establish the holiday schedule. 
 
ALTERNATIVES 

1. Approve as proposed 
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POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve 2027 observed holidays as presented, with the findings and conditions as 
presented in the conclusion above. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Human Resources 
Cherie Ashe, Human Resources Manager 

 
EXHIBITS 

1. 2026-24 Resolution 2027 Holidays 
2. EXHIBIT A_2027 Observed Heber City Holidays 
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4887-4231-2063, v. 1 

 
RESOLUTION NO. 2026-24 

 
 

A RESOLUTION ADOPTING 2027 HOLIDAY SCHEDULE 
 

WHEREAS, Heber City observes and formally adopts holidays according to the specific operational 
calendar; Utah Code § 63G-1-301 

 
WHEREAS, municipal employees observe these holidays in accordance with the Personnel 
Policy Employee Handbook; 

 
WHEREAS, eligible employees earn their regular rate of pay for observed holidays when not 
working, or, if working, eligible employees earn holiday pay and regular pay. 

 
WHEREAS, the City Council finds that the proposed holiday schedule shall be adopted for the 
calendar year 2027. 
 
NOW THEREFORE, BE IT RESOLVED by the City Council of Heber City, Utah, to adopt the 
observed holiday schedule. 
 

This Resolution shall take effect and be in force beginning immediately after its adoption 
and publication. 

 
ADOPTED AND PASSED by the City Council of Heber City, Utah, this day of      

October 6, 2026. This Resolution shall become effective upon J a n u a r y  1 ,  2 0 2 7 adoption 
and passage by the City Council. 

 
HEBER CITY 
A Utah Municipal Corporation 

 
 
 
 

Heidi Franco, Mayor 
ATTEST: 

 
 
 
 

Andrew Conley, Deputy City Recorder (city seal) 
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EXHIBIT A 
 

2027 Observed Heber City Holidays 
 
Monday, January 18, 2027 – Dr. Martin Luther King, Jr. Day 
 
Monday, February 15, 2027 – President’s Day 
 
Monday, May 31, 2027 – Memorial Day 
 
Monday, June 21, 2027 – Juneteenth* 
 
Monday, July 5, 2027 – Independence Day 
 
Thursday, July 22, 2027 – Pioneer Day 
 
Monday, September 6, 2027 – Labor Day 
 
Monday, October 11, 2027 – Columbus Day  
 
Thursday, November 11, 2027 – Veteran’s Day 
 
Thursday, November 25, 2027 – Thanksgiving Day 
 
Friday, November 26, 2027 – Day After Thanksgiving 
 
Thursday, December 23, 2027 – Christmas Eve 
 
Friday, December 25, 2027 – Christmas Day 
 
Thursday, December 30, 2027 – New Year’s Day 
 
* If Juneteenth (June 19) falls on a Saturday or Sunday, the following Monday is observed.  

Title 63G Chapter 1 Part 3 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: First Amendment to Finch Creek Development Agreement 
RESPONSIBLE: Denna Woodbury 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

The City Council tentatively approved the First Amendment to the Finch Creek Development 
Agreement at the last City Council meeting with instructions for staff to revise the language in the 
Amendment related to affordable housing and place the item back on the Consent Agenda for this 
meeting.  Staff determined that the simplest way to comply with the direction of the City Council was 
to attach draft deed restrictions to the Amendment and include a provision in the Amendment that 
requires that the Deed Restrictions are in substantially the same form as the attached deed 
restrictions.  The Deed Restrictions include the waterfall provisions and language regarding HOA 
fees being deducted from the AMI calculation as requested by the Council. 
 
RECOMMENDATION 

Staff recommends approval. 

 
BACKGROUND 

The Applicant would like to amend the existing Master Development Agreements for the Finch Creek 
Development. This request is in addition to the original MDA, not a replacement agreement. 

The original MDA was executed on or about December 5, 2022, as a mixed-use project that 
introduced a commercial strip center and townhomes. The amendment now proposes a residential 
development with townhomes and mansion homes; a project of 108 units on 11.22 acres. 

A Public Hearing was held on July 28, 2026, for the MDA Amendment. There was discussion 
regarding parking and how it is calculated. There was also discussion about stormwater and concern 
about water diversion, and the MacDonald Ditch. The Planning Commission provided a favorable 
recommendation and added a condition to ensure the continued flow of the MacDonald Ditch, as well 
as ensuring the stormwater does not go into the ditch. 

The City Council discussed this amendment at their August 18, 20326 City Council meeting and gave 
direction to draft a Development Agreement Amendment. Since that meeting, an amendment to the 
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Development Agreement has been drafted that includes the requested exceptions to the Code and 
proposed changes to the affordable housing items from the existing MDA. 

On September 15, 2026, the City Council discussed this item and focused on changes to the 
affordable housing provisions. They directed staff to make changes to the affordable housing section 
and bring it back on the consent agenda. 
 
 
DISCUSSION 

Staff made the changes to the MDA and Deed Restriction draft as directed by the City Council at the 
September 15, 2026, City Council meeting. These changes include keeping the waterfall provision on 
occupancy and adding language that states that the fees, including HOA, are not in addition to the 
rent or payment for the unit. Additionally, the units will have the same access, amenities, and building 
materials as the market-rate units. 
 

The exceptions requested from the applicant and that were discussed in previous City Council 
meetings have been added to the amended MDA. 
 
 
FISCAL IMPACT 

$0 
 
CONCLUSION 

The Finch Creek Development has challenging topography, making it difficult to meet some of the 
requirements found in NVOZ. The proposed changes to the MDA include the realignment of 
University Avenue and a development layout that meets the intent of NVOZ while addressing the 
unique topographic challenges. 

The Planning Commission provided a favorable recommendation to City Council, with the following 
findings and conditions: 

Findings: 
1. The application is consistent with the Municipal Zoning Code. 
2. The application is consistent with the General Plan. 
3. The proposed Site Plan shall comply with City ordinances, Federal and State Law, as applicable to 
the site where the conditional use is located. 
 
Conditions: 
1. All requirements of the City Engineer shall be met. 

Engineering Conditions: 

• Applicant and any successors of this project shall comply with all City policies, processes, 
ordinances, standards, and specifications. Additionally, all Master Planned infrastructure 
elements on or adjoining the subject property need to be designed and installed by the 
Applicant. All City Engineer requirements will need to be satisfied prior to any final 
development plans being approved. The following are current, known site and infrastructure 
concerns that need to be addressed with future submittals: (Please note that the following 
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list is not to be considered all-inclusive and additional concerns may arise as design plans 
are submitted for review.) 

• The sensitive Lands section of Chapter 18 prohibits residential and commercial structures 
in areas with natural slopes greater than 30%. Roads, driveways, and trails are permitted to 
be built across natural slopes greater than 30% with approved geotechnical reports and 
engineering design addressing slope stability, retaining walls, and erosion prevention. 

• Applicant needs to incorporate the City’s Master Plan for trails. Trail design needs to be 
included in design plans. 

• The road alignment may need to be changed. UDOT is currently working on a design for 
HWY40 and bypass alternate routes in this area. Applicant will need to coordinate with 
UDOT for an access permit and required improvements. 

• Ensure emergency vehicle access is available through phased construction. 
• Stormwater design manual needs to be followed, which includes a hydrodynamic 

separator or other allowed system for pretreatment prior to infiltration. 
• No survey map was submitted with the concept plan. 
• If deed lines extend into the HWY 40 ROW and/or River Road, then dedication will need 

to occur. 
• Any overlaps and gaps in deeds and/or occupation lines will need to be resolved. 

2. All other Code Requirements shall be met. 
3. Any other conditions or changes as articulated by the Planning Commission 
4. Ensuring the continued flow of the MacDonald ditch and that stormwater does not go into the ditch. 
  
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve First Amendment to Finch Creek Development Agreementas presented, with the 
findings and conditions as presented in the conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve First Amendment to Finch Creek Development Agreement as amended, as 
follows. 
 
Alternative 3 - Continue 
I move to continue the First Amendment to Finch Creek Development Agreement to another 
meeting on [DATE], with direction to the applicant and/or Staff on information and / or changes 
needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny First Amendment to Finch Creek Development Agreement with the following findings. 
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ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Denna Woodbury, Planning Consultant 

 
EXHIBITS 

1. Deed Restrictions Finch Creek - 4900-2001-1988 - 1 
2. Finch Creek DA Amendment 9.16.2026 - with amended affordable language - 4904-8311-3169 

- 1 
3. C1.00 SITE PLAN 2028.08.05-Conceptual Layout-v5 
4. L1.00 SITE LANDSCAPE PLAN 2026.08.05-Landscaping Plan-v2 
5. C0.20 SENSITIVE LANDS PLAN 2028.08.05-Sensitive Lands Analysis-v2 
6. C1.10 PHASING PLAN 2028.08.05-Phasing Plan-v2 
7. FINCH CREEK ALTA-Boundary Survey-v1 
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WHEN RECORDED, RETURN TO: 
 
Wasatch County Housing Authority 
175 N. Main Street, Suite 201 
Heber City, Utah 84032 
 

 
 

AFFORDABLE HOUSING UNIT RESTRICTIONS  
 
 

THESE RESTRICTIONS CONCERNING AFFORDABLE HOUSING (hereinafter 
this “Deed Restriction”) govern the is made and entered into as of the date last signed below 
(the “Effective Date”) by Heber City, a municipality of the State of Utah (the “City”), Wasatch 
County Housing Authority (“WCHA”) and__________________________, LLC, a Utah 
limited liability company (“Developer”).  City, WCHA and Developer may be referred to 
individually as a “party” or collectively as the “parties.” 
 

Recitals 
 

A. On December 5th, 2002, City and Finch Creek entered into the Development 
Agreement for the Finch Creek Mixed Use Development, which was subsequently amend by the 
First Amendment to the Development Agreement for the Finch Creek Development (the 
“Development Agreement”).  

B. The Development Agreement requires Developer to provide a certain amount of 
deed restricted affordable housing units. 

 
C.  The Developer, as owner of the affordable housing units, is recording this Deed 

Restriction intending that Developer and subsequent owners of the units be bound by its terms, in 
perpetuity. Upon its recording in the public records of the Office of the Wasatch County 
Recorder, this Deed Restriction shall govern the terms and conditions of ownership, use, and 
occupancy of the units by subsequent owners and their heirs, successors, executors, 
administrators, devisees and assigns as addressed herein. 
 

Covenants and Restrictions 
 
NOW, THEREFORE, in consideration of the foregoing recitals and the covenants set 

forth herein, the Developer hereby submits the Unit to the following covenants and restrictions: 
 
1. DEFINITIONS. 
 

1.1 “Applicant” means one or more persons who are applying for a Unit.   
 
1.2 “City” means Heber City, a municipality of the State of Utah.  
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1.3 “Disability” means a physical or mental impairment that substantially limits one 
or more of a person’s major life activities, including a person having a record of such an 
impairment or being regarded as having such an impairment. 
 

1.4 “Domicile” means the place where an individual has a fixed permanent home and 
principal establishment to which the individual, if absent, intends to return and in which the 
individual and/or his or her household voluntarily reside not for a special or temporary purpose 
but with the intention of making a permanent home for a minimum of nine (9) months out of each 
calendar year. 
 

1.5 “First Mortgage” means a Mortgage (as defined in Section 1.7) having priority as 
to all other Mortgages encumbering the Unit or any part thereof or interest therein, and provided 
that the beneficiary of the First Mortgage does not have any affiliation or common ownership with 
the Developer or owner of the Unit.     

 
1.6  “Household” means all related and unrelated individuals occupying a Unit as their 

Primary Residence. 
 
1.7  “Income Qualified,” means the Household of the renter earns not more than sixty 

percent (60%) of the Wasatch County Area Median Income (“AMI”) for the household size of the 
renter(s) as determined by the County with reference to the U.S. Department of Housing and Urban 
Development calculation of AMI, or other AMI calculation adopted by Wasatch County or Heber 
City. 

 
1.8      “Lessee-occupied” means a Unit that is occupied by a lessee as the Lessee’s 

Primary Residence.   
 

1.9 “Mortgage” means a mortgage, deed of trust or similar security instrument by 
which the Unit or any part thereof or interest therein is encumbered. 
 

1.10 “Notice” means correspondence complying with the provisions of Section 13.1. 
 

1.11 “Primary Residence” means the place where Domicile has been established. 
 
1.12     “Property Manager” means the company or entity designed by the Unit Owner to 

qualify any and all renters, monitoring the use and ongoing qualification of the Qualified Renter, 
and other responsibilities and duties as set forth in this Deed Restriction.     
 

1.13  “Unit” or “AHU” means the units within the Development designated as 
affordable housing units, which units are more particularly described on Exhibit B, attached hereto 
and incorporated herein.  For purposes of this Deed Restriction, a studio shall be considered a 
household size of 1 person; a one-bedroom shall be considered a household size of 2 people; a two 
bedroom shall be considered a household size of 3 people; and a three bedroom shall be considered 
a household size of 4 people     
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1.14  “Unit Owner” means the transferee or transferees receiving title to, or a fee interest 
in, the Unit or Units and all subsequent person(s) vested with record title of the Unit according to 
the records of the Office of the Recorder of Wasatch County, Utah. Unit Owner shall not include 
a person who holds an interest in a Unit merely as security for the performance of an obligation. 
 
2. OCCUPANCY REQUIREMENT. 
 

2.1 Lessee-occupied.  Each AHU shall be Lessee-occupied by a Qualified Renter 
unless a Unit Owner receives the prior written consent of the WCHA, who, in its sole and absolute 
discretion, may grant an exception.  Each Qualified Renter shall occupy his or her Unit as a 
Primary Residence. 

 
2.2. Unauthorized Rental or Owner-Occupied. Any rental of a Unit in violation of this 

Deed Restriction shall constitute a default under the terms of this Deed Restriction. If the WCHA 
determines that the Unit is being rented in violation of this Deed Restriction, or used as a owner-
occupied unit, then the WCHA may send Notice to the Unit Owner and the tenants indicating that 
the tenants’ and/or Unit Owner’s rights, that the Unit Owner or authorized tenant are in violation 
of this Agreement and WCHA may exercise all legal remedies available to it, including the filing 
of a lawsuit. 
  
3. RENTING THE UNIT. 
 

3.1 Rental Amount.  Each AHU shall cost no more than thirty percent (30%) of 
Household income based on sixty percent (60%) of the Wasatch County Area Median Income 
(“AMI”) for the number of persons occupying the Unit (i.e. the household size), minus the average 
monthly cost for HOA fees and standard utilities and services if not included in the rental amount 
(i.e. gas, electric, water, sewer, garbage, internet).  Accordingly, when Developer or subsequent 
owner of the Units rents the AHU, such monthly rent will be calculated by determining sixty 
percent (60%) of the Median Family Income in Wasatch County, Utah, as published by the 
Department of Housing and Urban Development (“HUD”) for the household size, multiplied by 
30%, and divided by 12 (the number of months per year), minus the cost of HOA fees and standard 
utilities and services.  By way of example, the area median income for a Wasatch County 
household size of four as published by HUD in 2024 equaled $127,300.00.  Thus, the monthly rent 
for the three-bedroom AHU (which is designated as a household size of 4 pursuant to paragraph 
1.13) would be no more than: (.6 x $127,300 x .3) / 12 = $1,909.50 minus the cost of HOA fees 
and standard utilities and services.  The area median income for a Wasatch County household size 
of 1 in 2024 equals $89,100.00.  Thus, the monthly rent for a studio AHU (which is designated as 
a household size of 1 pursuant to paragraph 1.13) would be no more than: (.6 x $89,100 x .3) / 12 
= $1,336.50 minus the cost of HOA fees and standard utilities and services.   

 
3.2  Waiting Lists.  Each time an AHU becomes available, the Unit Owner shall take  

all of the following steps prior to renting any unit: (i) consult its own waiting list, if any; (ii) contact 
the WCHA and verify if WCHA has any qualified applicants on its waiting list; and (iii) contact 
Mountainlands Community Housing Trust and verify if Mountainlands Community Housing Trust 
has any qualified applicants on its waiting list (collectively, the “Waiting Lists”).  The qualified 
renter priority in Section 3.3 shall be based on all potential renters on the Waiting Lists.    
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3.3.  Renter Priority.  Priority for each rental shall be based on the following: 
 

a. First priority shall be given to Income Qualified applicant(s) if one or more of 
the applicants is an employee of Heber City, Wasatch County or Wasatch 
School District.  
 

b. Second priority shall be given to Income Qualified applicant(s) if one or more 
of the applicants is currently employed full time in Wasatch County. “Full time” 
is defined as working for a business or businesses a minimum of 1,560 hours 
per year (or approximately 30 hours per week), or if self-employed, the 
prospective renter must be registered as a business entity in the State of Utah, 
have a current business license in Wasatch County in which it is located, and 
provide substantial goods and/or services within Wasatch County.  Employed 
full time also includes a prospective renter who is retired and was a full-time 
employee of a business located within Wasatch County for at least two 
continuous years immediately preceding his or her retirement, or an applicant 
who is unable to work due to a Disability. 

 
c. Third priority shall be given to Income Qualified applicant(s) who if one or 

more of the applicants has demonstrably resided in Wasatch County for a 
minimum of 365 continuous days prior to the date of application.    

 
d. Fourth, if an AHU becomes available and there are no person(s) who qualify at 

the eighty percent (80%) AMI threshold, Unit Owner shall proceed as follows: 
(i) after waiting for thirty (30) calendar days after initially offering a AHU at 
an Income Qualification of not more than 80% AMI, if there are no qualified 
applicants, Unit Owner may increase the Income Qualification to 100% AMI, 
giving priority to the applicants in the same priority as 3.3.a through 3.3.c. 
above; (ii) after 30 calendar days after offering the AHU at 100% AMI, if there 
are no qualified applicants, Unit Owner may increase the Income Qualification 
to 120% AMI, giving priority to the applicants in the same priority as 3.3.a 
through 3.3.c. above. 

 
e. If Unit Owner has taken all steps as set forth in subsections 3.3.a. through 3.3.d., 

Unit Owner may, but is not obligated to, rent the Unit to a market rate renter 
(“MRR”), beginning first with those individuals working in Wasatch County, 
then those residing in Wasatch County for at least 365 continuous days, and 
then to those working in other jurisdictions. No MRR lease shall be for a period 
longer than twelve (12) months and shall not contain an option to extend.  

 
3.4. AHU Configurations. To the extent multiple AHUs are available at one time, and 

multiple Qualified Applicants exist at that same time, Unit Owner shall use best and reasonable 
judgment in placing the Qualified Applicants in AHUs according to their family size and 
respective needs. For example, a family of four might obtain the 3-bedroom AHU, and a single 
individual or couple might obtain a studio or 1-bedroom AHU. However, under no circumstances 
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shall a AHU exceed the following occupancy maximums (i) a studio AHU be rented to or occupied 
by more than two (2) individuals; (ii) a 1 bedroom unit to more than three (3) individuals; (iii) a 2 
bedroom to more than five (5) individuals; and a 3 bedroom to more than seven (7) individuals.  
In no event shall any Unit be occupied by more than three (3) adults.   
 
4. PROPERTY MANAGER; QUALIFICATION 
     

4.1 Responsibility and Qualifications.  The Unit Owner shall be responsible for all 
duties and responsibilities set forth in this Deed Restriction not specifically assigned to or reserved 
by the City or WCHA. The Unit Owner may, from time to time, designate a Property Manager to 
carry out its duties and responsibilities as set forth herein, but shall, at all times, remain fully 
responsible for the duties, obligations and responsibilities set forth herein.  The Unit Owner shall 
at all times be responsible for (a) the qualification of the renters pursuant to the terms set forth in 
this Deed Restriction the Affordable Housing Agreement, if any, Development Agreement, and 
local and national laws; (b) ongoing verification of all Qualified Renters; (c) providing an annual 
report to the WCHA as set forth below; and (d) any and all other duties, responsibilities, and 
obligations as set forth in this Deed Restriction, and the Affordable Housing Agreement, if any. 

    
4.2 Annual Report. No earlier than December 10 but no later than December 31 of each 

calendar year, the Unit Owner, or its designated Property Manager, shall provide the WCHA with 
an annual report (“Annual Compliance Report”) demonstrating compliance, which shall reflect, at 
a minimum (a) a list of all Qualified Renters occupying the AHU, which shall include full name, 
age, unit number, income, number of occupants residing in AHU, beginning date of rental term, 
employer, employer address, employer contact information, payment history; amount of rent 
charged (b) a list of all individuals who applied for an AHU since the date of the last Annual 
Report; which shall include full name, age, income, employer; reason for denial; and (c) if 
requested, any other information requested by the WCHA, including, but not limited to all written 
and electronic documentation obtained or used by Unit Owner of Property Manager in determining 
approval or denial of a potential renter or a Qualified Renter and a copy of the written lease. WCHA 
reserves the right to request any and all other information necessary to demonstrate compliance, 
and the Unit Owner or Property Manager shall provide such additional documentation in the 
timeframe and manner requested or shall be subject to default as outlined in Article 8. In 
conjunction with the Annual Compliance Report, the WCHA may conduct a physical inspection 
of the Unit or AHU. 

 
4.3    Audit.  In addition to the Annual Compliance Report, the WCHA may, but is not 

obligated to request a report containing the information identified in Section 4.2 above regarding 
any specific Qualified Renter, individual AHU or AHUs upon providing Unit Owner or Property 
Manager with written notice at least fourteen (14) calendar days. In the event Unit Owner requires 
additional time, such additional time shall be not be unreasonably withheld by WCHA.     
 
5. MAINTENANCE AND INSURANCE. 
 

5.1 Minimum Maintenance Standards. The Unit shall at all times be maintained by 
Unit Owner of Property Manager in good, safe, and habitable condition in all respects, normal 
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wear and tear excepted, and in full compliance with all applicable laws, ordinances, rules and 
regulations of any authority having jurisdiction over the Unit. 
 

5.2 Insurance. To the extent such insurance is not provided by any Community 
Association, the Unit Owner shall continuously insure the Unit against all risks of physical loss 
for the full replacement cost of the Unit. 
 
6. MORTGAGE PROTECTION. 
 

6.1 Subordination to First Mortgage. Except as provided in this Article 6, this Deed 
Restriction shall be subject and subordinate in all respects to the liens, terms, covenants and 
conditions of the First Mortgage encumbering the Unit and to all advances validly secured by said 
First Mortgage. 
 

6.2 Notice of Default; Notice of Foreclosure. Notwithstanding the subordination 
provision above, the holder of a First Mortgage shall serve Notice on the WCHA per Section14(b): 
(a) if the Unit Owner is in default of the First Mortgage for more than 60 days; and (b) if foreclosure 
proceedings have commenced against the Unit. 

 
6.3 No Impact on Foreclosure Sale. The provisions of Section 6.2 shall not impair the 

holder of a First Mortgage from causing the Unit to be sold at public sale way of judicial or non-
judicial foreclosure. Any purchaser at such sale (other than the holder of the First Mortgage as 
provided in this Article 6) shall acquire the Unit subject to this Deed Restriction. In the event of 
such public foreclosure sale, the WCHA shall have no rights greater than or different from others 
bidding for the Unit. 
 

6.4 Deed Restriction Notification. Before the Unit Owner may sell the Unit or AHU to 
a third party, it must provide the third-party buyer with a copy of this Deed Restriction and notify 
the WCHA of its intent to sell at least thirty (30) calendar days prior to sale.   
 
7. CERTAIN MORTGAGES VOID; PENALTY FOR FRAUD. 
 

7.1 Fraud by Owner; Penalty. The Unit Owner has acknowledged the existence of this 
Deed Restriction and is aware of the provisions contained herein. The act of failing to rent the 
Unit in compliance with the provision of this Deed Restriction is subject to Heber City’s code 
and a material and express breach of this Agreement.  
 
8. DEFAULT AND REMEDIES. 
 

8.1 Default. Noncompliance with any part of this Deed Restriction constitutes a 
default, which shall include but are not limited to: (a) unauthorized rental of all or a portion of 
the Unit; (b) rental to non-qualified individuals or renting the AHU without qualifying an 
individual; (c) using a Unit as an owner-occupied Primary Residence; (e) failure to submit the 
Annual Compliance Report; or (f) failure to make timely payments or otherwise defaulting on a 
lien or mortgage on any Unit. 
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8.2 Monetary Penalties. Upon Notice from the WCHA to a Unit Owner of default, the 
Unit Owner shall have thirty (30) days to cure such noncompliance. If the Unit Owner does not 
cure the noncompliance within thirty (30) calendar days, the WCHA may assess monetary 
penalties against the Unit Owner of up to two-hundred and fifty dollars ($250.00) per day 
beginning on the thirty-first (31) day after providing Notice.  Unless prior approval was by the 
WCHA board, rental of any Unit on a short-term/nightly basis or the use of a Unit or AHU as an 
owner-occupied residence shall constitute an automatic default without the need to provide the 
Unit Owner Notice and an opportunity to cure the noncompliance.  In those instances, the 
WCHA may charge the Unit Owner automatic fines of up to the greater of $500 per day or the 
rate charged for rental of the Unit per night. The WCHA maintains the right to place a lien on the 
Unit or AHU providing notification of any fees or fines due under this Deed Restriction.  All 
monetary penalties shall increase at a rate of 5% per year from the date of this Agreement.   

 
8.3 WCHA Assumption of Duties. In addition to any other remedy available under 

this Deed Restriction, if the Unit Owner, or its designated Property Manager, fails to cure a 
default, to the extent that a cure period is required, or otherwise defaults under this Deed 
Restriction, which does not require a cure period, the WCHA maintains the right, but not the 
obligation, to perform all obligations set forth in Section 4, including without exclusion, 
qualifying prospective renters and ensuring ongoing compliance with existing Qualified Renters 
(“Assumption of Duties”). In the event Unit Owner defaults and WCHA elects to exercise its 
right to the Assumption of Duties, it shall provide Unit Owner with written notice of same no 
less than (10) ten calendar days prior to assuming the duties. Unit Owner agrees and covenants to 
pay the WCHA on a monthly no less than ten percent (10%) of the gross amount of monthly rent 
as a fee for its Assumption of Duties, which shall be due and payable to the Wasatch County 
Housing Authority on a quarterly basis. If WCHA elects to exercise its right to the Assumption 
of Duties, Unit Owner forfeitures any future right to resume its duties as set forth in Section 4.  

 
8.4 Violation of Criminal Code. In addition to the remedies contained herein, the Unit 

Owner and other individuals dealing with the transfer and/or management of the Unit (including 
lenders, Realtors, attorneys and title professionals) may be subject to the provisions relating to 
affordable housing fraud or penalties as found in the City’s code (as may be amended or 
replaced). 

 
8.5  Remedies Not Exclusive. No remedy conferred by any of the specific provisions 

of this Deed Restriction is intended to be exclusive of any other remedy, and each and every 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
now or hereafter existing at law or in equity by statute or otherwise. The election of any one or 
more remedies shall not constitute a waiver of the right to pursue other remedies. 

 
8.6      Attorney Fees. If any party shall take or defend against any action for any relief 

against another party arising out of this Deed Restriction, the prevailing party in such action or 
defense shall be entitled to reimbursement by the other party for all costs including but not 
limited to reasonable attorney fees and court costs incurred by the prevailing party in such action 
or defense and/or enforcing any judgment granted therein, all of which costs shall be deemed to 
have accrued upon the commencement of such action and/or defense and shall be paid whether 
or not such action or defense is prosecuted to judgment. Any judgment or order entered in such 
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action or defense shall contain a specific provision providing for the recovery of attorney fees 
and costs incurred in enforcing such judgment.   

 
9. ENFORCEMENT. 
 

The WCHA shall monitor compliance with the terms of this Deed Restriction and have the 
power to exercise all remedies available at law and in equity to ensure compliance by the Unit 
Owner and their successors in interest. However, WCHA may, in its absolute and sole discretion, 
contract with or designate any other entity or firm, including but not limited to Mountainlands 
Community Housing Trust (“MCHT”), to act on behalf of or as agent of the WCHA, in which 
event, Unit Owner shall treat MCHT, in all aspects under the terms of this Agreement, as if it were 
the WCHA.    

 
10. TERM. 
 

This Deed Restriction shall run in perpetuity unless terminated sooner by the mutual 
agreement of the Unit Owner and the WCHA (the “Term”).  
 
11. CHOICE OF LAW. 
 

This Deed Restriction shall be governed and construed in accordance with the laws of the 
State of Utah. 

 
12. RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND. 
 

12.1 Recordation. Upon execution by the WCHA, this Deed Restriction shall be 
recorded and filed in the Official Records of Wasatch County, Utah. 
 

12.2 Covenants Run with the Land. The Developer intends, declares and covenants, on 
behalf of itself and all future Unit Owners, that this Deed Restriction and the covenants and 
restrictions set forth herein, regulating and restricting the rents, use, occupancy and transfer of 
the Unit shall be covenants running with the land and improvements constituting the Unit, for the 
benefit of the City and the WCHA, shall encumber the Unit, and shall be binding upon the 
Developer and all subsequent Owners of the Unit. 
 
13. ASSIGNMENT.    
 

WCHA or City may assign to a third party its right to enforce the terms and conditions of 
these Deed Restrictions.  WCHA or City shall provide notice of such assignment to Developer or 
Unit Owner in writing prior to such assignment.   
 
14. MISCELLANEOUS. 

 
14.1 Notice.  
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    a.  Any and all notices or demands to the Unit Owner or person(s) required or 
desired to be given hereunder shall be in writing and shall be validly given or made if (a) 
deposited in the U.S. mail, certified or registered, postage prepaid, return receipt requested, (b) 
sent by commercial courier keeping records of deliveries and attempted deliveries, or (c) via 
hand delivery with signed acknowledgment of receipt by a person of suitable age and discretion. 
Service by U.S. mail or courier shall be conclusively deemed made on the first business day 
delivery is attempted. Any notice or demand to the Unit Owner shall be addressed to the address 
of the Unit Owner appearing on the Wasatch County tax records.  

 
    b.  Any and all notices or demands to the WCHA shall be in writing and shall 
be served by (a) mail or commercial courier signed by someone authorized by law to receive 
service by signing a document indicating receipt or (b) via hand delivery with signed 
acknowledgment by someone authorized by law to receive.  Service shall be complete on the 
date the receipt is signed.  Any notice or demand to the WCHA shall be addressed to:  

 
Wasatch County Housing Authority 
175 North Main Street, Suite 201 
Heber City, Utah 84032 

 
    c.  The parties may change their respective addresses for the purpose of 
receiving notices or demands as herein provided by Notice given in the manner aforesaid to the 
others, which notice of change of address shall not become effective, however, until the actual 
receipt thereof by the others or the recording of a change of address by the WCHA.  
 

14.2 Paragraph Headings. Paragraph or section headings within this Deed Restriction 
are inserted solely for convenience of reference, and are not intended to, and shall not govern, 
limit or aid in the construction of any terms or provisions contained herein. 

 
14.3 Gender and Number. Whenever the context so requires herein, the neuter and 

gender shall include any or all genders and vice versa and the use of the singular shall include the 
plural and vice versa. 

 
14.4 Modifications. Any modification of this Deed Restriction shall be effective only 

when made by writings signed by the WCHA and the Unit Owner and recorded in the Official 
Records of Wasatch County, Utah. 

 
14.5 Incorporation of Recitals. The recitals set forth at the beginning of this Amended 

Deed Restriction are incorporated herein by this reference. 
 

IN WITNESS WHEREOF, the City, Developer, and WCHA has executed this Deed 
Restriction as of the Effective Date. 
 

 
DEVELOPER: 
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     ___________________________________ 
      

Print Name: ________________________________ 
      
      Title: ____________________________ 
 
State of Utah    ) 
    :ss 
County of Wasatch  ) 
 
 On the _____ day of _______, 20____, personally appeared before me 
__________________, who being by me duly sworn, did say, that he/she/they/ is/are a Member(s) 
Manager(s) of ________________________, LLC, a Utah limited liability company, and that said 
instrument was signed in behalf of said company by authority of statute, its articles/certificate of 
organization or its operating agreement, and that he acknowledged to me that he executed above 
document on  behalf of _________________________________, LLC. 
 
Witness my hand and official seal. 
 
 
_____________________________ 
Notary Public 
 
 
 
WASATCH COUNTY HOUSING AUTHORITY: 
 
 
_____________________________ 
By:  Jeffrey Bradshaw, Executive Director 

 
  
 
State of Utah    ) 
    :ss 
County of Wasatch  ) 
 
 On the _____ day of _______, 20____,, personally appeared before me Jeffrey 
Bradshaw, whose identity is personally known to me (or proven on the basis of satisfactory 
evidence) and who by me duly sworn/affirmed, did say that he is the Executive Director of 
Wasatch County Housing Authority and that said document was signed by him in behalf of said 
Corporation by Authority of its Bylaws, or (Resolution of its Board of Directors), and said 
Jeffrey Bradshaw acknowledged to me that said Corporation executed the same.   
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_____________________________ 
Notary Public 
 
 
HEBER CITY: 
 
 
_____________________________ 

 
  
 
ATTEST: 
 
 
___________________________ 
Heber City Recorder 
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EXHIBIT A 
 

Legal Description of Property 
 

[LEGAL DESCRIPTION HERE] 
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EXHIBIT B 
 

Description of Units  
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WHEN RECORDED, RETURN TO: 
 
Heber City 
Attention: City Recorder 
75 North Main Street 
Heber City, Utah 84032 
 
 
Tax Parcel Nos.:            
(Space above for Recorder’s use only.) 
 

FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT 
FOR THE FINCH CREEK DEVELOPMENT 

 
THIS FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR THE 

FINCH CREEK MIXED USE DEVELOPMENT (this “Agreement”) is made and entered into as 
of the date last signed below, by and between HEBER CITY, a political subdivision of the State 
of Utah (the “City”) and Finch Creek, LLC, a Utah limited liability company (“Finch Creek” or 
“Property Owner”).  Finch Creek and the City are hereinafter referred to individually as a 
“Party” and collectively as the “Parties.” 

RECITALS: 
 

A. On December 5th, 2002, City and Finch Creek entered into the Development 
Agreement for the Finch Creek Mixed Use Development (the “Development Agreement”),  

B. The Parties desire to amend the Development Agreement as set forth herein.  

AMENDMENT: 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the City and Finch Creek agree as follows: 

Amendment Paragraph I.    Subparagraphs 1.2.14, 1.2.36, 1.2.59 and 1.2.63 of the 
Development Agreement shall be deleted and replaced with the following: 
 

1.2.14.  City North Village Master Plan shall mean the City’s North Village Master Plan 
2022 to 2042, dated September 20, 2022. 

1.2.59 Site Plan means the Site Plan attached hereto as Exhibit B.  The street 
configurations, building types and locations, and layout for the Project shall generally comply with 
Site Plan.    

1.2.63.  Zone means the City’s North Village Overlay District Zone, University Village 
sub-district. 
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Amendment Paragraph II.   The following language shall be added to Paragraph 2 of the 
Development Agreement: 

2.1. Exceptions to City Code and Standards. Notwithstanding the foregoing, Heber 
City acknowledges that, as part of this development agreement, it is granting certain 
exceptions to the Heber City Municipal Code (“City Code”), including: 

2.1.1. Clubhouse and Wellness Center in Lieu of Commercial Use. No retail 
or commercial development shall be required within the Property. Property Owner 
shall be entitled to construct and use one detached building as a clubhouse and 
wellness center for the residents of Finch Creek, in the approximate location and 
size shown on the Site Plan. 

2.1.2. Park Amenities; Parking Counted as Open Space; Trail as Sidewalk; 
Proximity Exemption. Property Owner shall satisfy the parks requirement through 
amenities including a courtyard, pickleball courts, and a multi-use trail. Consistent 
with Heber City Code section 18.21.050.2.8, parking provided near such amenities 
shall count toward the open space calculation. The trail shown on the Site Plan near 
the courtyard and green space shall count as a sidewalk for purposes of meeting the 
courtyard requirements, including the trail located near Highway 40. Property 
Owner shall be exempt from the proximity requirements of Heber City Code 
section 18.21.050.2.9 to the extent applicable. 

2.1.3. Sensitive Lands and Slope Exception. The Sensitive Lands Analysis 
shows minor areas where the natural slope may exceed thirty percent (30%), and 
the Sensitive Lands Ordinance limits cuts below the Wasatch Canal to a maximum 
of 2H:1V without engineered retaining walls. Property Owner shall be permitted to 
make limited improvements in such areas, as generally shown on the Site Plan, 
provided that Property Owner obtains a geotechnical engineering analysis for the 
areas below the Wasatch Canal confirming that the areas will be stable when the 
improvements, including any structural retaining walls, are installed. The 
geotechnical report shall include mitigation and design criteria for all areas 
exceeding thirty percent (30%) slope and for any cuts or retaining walls proposed 
below the Wasatch Canal within the 2H:1V slope area. 

2.1.4. Private Roads. Property Owner shall be permitted to construct private 
roads measuring thirty-two feet (32') from back of curb to back of curb, in the 
approximate locations generally depicted on the Site Plan. Property Owner shall 
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remain subject to its obligation to participate in construction of the public road 
system as contemplated by the Area Master Transportation Plan. 

2.1.5. Glazing Requirement. The first-story glazing requirement for residential 
units within the Property shall be reduced to ten percent (10%). 

2.1.6. Garage and Driveway Parking; ADUs. Garage parking provided by 
Property Owner shall count toward the parking requirements of each residential 
unit for purposes of Chapter 18.72 of the Heber City Code. In light of such garage 
parking, Property Owner shall not be required to construct any additional on-street 
or off-street parking beyond that generally shown on the Site Plan. Driveways may 
be used to satisfy additional parking requirements applicable to Accessory 
Dwelling Units (“ADUs”), provided that any driveway used for ADU parking 
purposes is a minimum of twenty feet (20') in length. 

2.1.7. Scenic Buffer and Monotony Exception, Moulton Lane Frontage. 
Property Owner shall not be required to meet the scenic buffer requirements for the 
portion of the Project connecting into the existing private frontage road near 
Moulton Lane. Based on the landscape buffering and viewpoint from Highway 40, 
the Project shall be excepted from the monotony requirements presently codified at 
Heber City Code section 18.21.030.3, provided that the Project contains a mix of 
architectural styles as conceptualized on the Site Plan. 

2.1.8. Roads and Hard Surfaces Within the Scenic Buffer Setback. Roads and 
hard surfaces, including the trail system and maintenance access for the retention 
basin, may be constructed in the approximate locations shown on the Site Plan 
within the seventy-five foot (75') setback otherwise required for the scenic buffer 
under Heber City Code section 18.21.010.1.4. 

2.1.9. Site Plan Development Entitlement; NVOZ Street and Building Design 
Exceptions. Property Owner shall be entitled to develop the Project according to 
the building siting, street layout, street network, blocks, block lengths, sidewalks, 
connectivity, landscaping, screening, access, and trails generally shown in the 
approximate locations depicted on the Site Plan, subject to the City’s Vested Laws 
except as expressly excepted below or elsewhere in this Agreement. Without 
limiting the foregoing, the following specific exceptions to NVOZ Section 4.0 
(Streets) and NVOZ Section 3.0 (Buildings) are granted: 

(a) Streets (NVOZ Section 4.0). The Project is excepted from the maximum 
block length of five hundred feet (500') and the maximum block perimeter of two 
thousand feet (2,000') otherwise required under NVOZ Section 4.0, to the extent 
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necessary to meet the City's street grade requirements, provided that the Project 
maintains pedestrian connectivity throughout. 

(b) Buildings, Townhome Product (NVOZ Section 3.0). The Mountain 
Modern design’s required main-level floor-to-ceiling height of 10 to 14 feet is 
excepted to permit a main-level floor-to-ceiling height of less than 10 feet, to 
comply with aerial access and overall building height standards. The Farmhouse 
and Mountain Modern ground-floor stone or brick requirement of 20% is reduced 
to 10% on the rear main level, due to garage doors. The Farmhouse and Mountain 
Modern 15% transparency requirement for third-floor side windows and the garage 
level is excepted, to accommodate third-floor bathroom locations that require 
smaller windows. 

(c) Buildings, Mansion Home Product (NVOZ Section 3.0). The Mountain 
Modern design's required main-level floor-to-ceiling height of 10 to 14 feet is 
excepted to permit a main-level floor-to-ceiling height of 9 feet. The Mountain 
Modern requirement that windows and doors read untrimmed, with glazing 
integrated into the exterior wall plane, is excepted to permit head and sill trim, 
consistent with the Mountain Modern architectural vernacular. The Mountain 
Modern requirement for exposed structural elements is excepted; exposed 
structural elements shall not be required, for future maintenance simplification. The 
requirement that garages be recessed two feet (2') is excepted, as the garages are 
located on what is considered the rear of the building, the private streets functioning 
as alleys for this purpose. The Mountain Modern requirement for decorative wood 
or wood-looking garage doors recessed from the front plane is excepted; the garage 
doors shall be wood-looking and located on the rear facade, with the front facade 
instead facing open space. The Farmhouse and Mountain Modern ground-floor 
stone or brick requirement of 20% is reduced to 17% on the rear main level. The 
Farmhouse and Mountain Modern 15% transparency requirement at the garage 
level is reduced to 12%, reflecting the transparency provided by windows on the 
garage doors. The Farmhouse decorative window trim width requirement of 5 to 6 
inches is excepted to permit a trim width of 4 inches. The requirement that exterior 
lighting use shielded fixtures directing light downward is excepted to permit 
lighting placed beneath the roof structure. The porch requirements are excepted as 
follows: exposed structural elements shall not be required for the porch structure, 
for future maintenance simplification; upper-level deck railings may be metal atop 
an enclosed parapet wall in lieu of turned balusters, square balusters, or steel; and, 
of the five porch roofs on the Mansion Home product, the center porch roof may 
be a gable roof rather than the forward-facing shed or hip roof form otherwise 
required (the remaining four comply without exception). The Farmhouse window-
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grouping requirement (individual units or pairs) is excepted to permit window 
triplets in the locations shown on the elevations, in addition to singles and doubles. 

(d) Buildings, Townhome and Mansion Home Products (Shared). The 
requirement that parking be located in the rear yard (alley-loaded) is excepted due 
to topography. Garages shall instead be accessed from the internal private street 
network, which functions as an alley for this purpose, with the front of the units 
facing open space. Property Owner shall provide thirty (30) guest parking spaces 
for the townhome product, exceeding the twenty-seven (27) spaces otherwise 
required. The courtyard configuration requirement (three buildings of five units 
each, with a minimum of fifty feet (50') between buildings) is excepted to permit 
the eight-building, V-shaped courtyard configuration shown on the Site Plan, with 
building-to-building distance across the green space as shown on the Site Plan. The 
buildings shown on the Site Plan shall be deemed to meet the intent of the Build-
To Zone and Front Property Line Coverage requirements because they face onto 
open space rather than onto the private streets. 

Amendment Paragraph III.   Paragraph 3 of the Development Agreement shall be deleted and 
replaced with the following: 

3. Development of the Property in Compliance with the Site Plan 

3.1. Project Density. With the augmentation of the Property, Property Owners shall be 
entitled to and are vested with the right to develop and construct up to 71.94 ERUs, 
consistent with the Intended Uses specified in the Zoning Ordinance and generally identified 
on the Site Plan (collectively, the “Base Density Entitlements”). The Base Density 
Entitlements represent the base density allocation per gross acre allowed by the City’s 
Vested Laws and have been approved pursuant to the City’s review of the Site Plan in 
accordance with the requirements of the North Village Overlay District Zone and University 
Village sub-district. In addition to the Base Density Entitlements, Property Owners shall be 
entitled to and are vested with the right to develop and construct an additional 3.59 ERUs 
on the Property consistent with the Intended Uses specified in the Zoning Ordinance and 
generally identified on the Site Plan (collectively, the “Bonus Density Entitlements,” and 
together with the Base Density Entitlements, the “Development Entitlements”), which 
reflects a five percent (5%) increase in base density granted by reason of the Low Income 
Housing requirements imposed pursuant to this Agreement. 

3.2. Intended Uses by Parcel and Densities. Intended Uses and Densities currently 
contemplated for each Parcel are shown on the Site Plan for the Property, which plan has 
been prepared in compliance with the requirements of the Heber City Code as set forth in 
Chapter 18.117 of the City’s Vested Laws. Uses on the Property shall not include stacked 
flats unless approved by the City Council. The general street configurations, building types, 
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and general layout for the Project shall comply with the Site Plan, subject to the exceptions 
identified in this Agreement.  

3.3. Low Income Housing Requirements.  For the purposes of this Agreement, Low 
Income or Affordable Housing shall maintain a price that is affordable for individuals or 
families with an income of less than 60% of the average median income (AMI) in Wasatch 
County, Utah. A minimum of 3.5 ERU’s shall be deed restricted in perpetuity and sold as 
deed restricted owner-occupied units or rented at an affordable rate to families earning no 
more than sixty percent (60%) of the average median income (60% AMI).   

3.3.1. Deed Restrictions Protecting the Affordability and Sustainability of the 
Affordable Homes. Prior to issuance of a building permit for any Affordable 
Housing Units, Property Owners shall record Affordable Housing Unit Restrictions 
in substantially the form attached hereto as Exhibit 5.  If Property Owner is 
proposing owner-occupied for-sale unit, City shall modify the Deed Restrictions 
Covenant for owner-occupied units.   

3.3.2. Timing. At least 50 percent of the required Low Income Housing units shall 
be constructed no later than the construction of the first 50 percent of the Market 
Rate units. The full Low Income Housing requirement shall be completed no later 
than construction of the first 60 percent of the Market Rate units. 

3.3.3. Rights of First Offer. For any Affordable Housing unit offered for sale, 
Heber City, or its designee, shall have the first right to purchase such unit (aka, 
AMI deed restricted properties, or affordable deed restricted units). In the event the 
City does not exercise or execute on its said option to purchase, the applicable 
Affordable Housing unit may be sold to a member of the general public meeting 
the applicable income qualification requirements. 

Amendment Paragraph IV.   Paragraph 15 of the Development Agreement shall be replaced with 
the following: 

 15. Notices.  All notices required or permitted under this Amended Development Agreement 
shall, in addition to any other means of transmission, be given in writing by certified mail and 
regular mail to the following address:  

To Property Owner: 
Finch Creek, LLC  
Attn: James Stout 
1113 S. 500 W. 
Bountiful, UT 84010 
Hoggan Lee Hutchinson 
Attn: Justin Keys 
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1225 Deer Valley Dr., Ste. 201 
Park City, UT 84060 
 
To the City: 
City of Heber 
Attn: City Recorder 
75 North Main Street 
Heber, Utah 84032 

 
15.1. Effectiveness of Notice. Except as otherwise provided in this Agreement, each 
Notice shall be effective and shall be deemed delivered on the earlier of:  

15.1.2. Physical Delivery. Its actual receipt, if delivered personally, by courier 
service, or by facsimile, provided that a copy of the facsimile Notice is mailed or 
personally delivered as set forth herein on the same day and the sending Party has 
confirmation of transmission receipt of the Notice. 

15.1.3. Electronic Delivery. Its actual receipt if delivered electronically by email, 
provided that a copy of the email is printed out in physical form and mailed or 
personally delivered as set forth herein on the same day and the sending Party has 
an electronic receipt of the delivery of the Notice. 

15.1.4. Mail Delivery. On the day the Notice is postmarked for mailing, postage 
prepaid, by First Class or Certified United States Mail and actually deposited in or 
delivered to the United States Mail. 

Amendment Paragraph V.  Paragraph 16 of the Development Agreement shall be replaced with 
the following: 

16. Administrative Amendment 

16.1. Scope of Administrative Amendments. To the extent allowed under Utah state 
law, the following modifications to this Agreement may be considered and approved by 
the Administrator: 

16.1.1. Infrastructure. Modification of the location and/or sizing of the 
infrastructure for the Project that does not materially change the functionality of the 
infrastructure.  

16.1.2. Design Guidelines. Modifications of or variations from the Design 
Guidelines.  

16.1.3. Development Unit Allocations. Any allocation of Development Unit 
densities to be made by Property Owner or its successors or assigns. 
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16.1.4. Minor Amendment. Any other modifications deemed to be minor 
modifications by the Administrator. 

16.2. Application to Administrator.  Applications for Administrative Amendments 
shall be filed with the Administrator. 

16.2.1. Referral by Administrator. If the Administrator determines for any reason 
that it would be inappropriate for the Administrator to determine any 
Administrative Amendment, the Administrator may require the Administrative 
Amendment to be processed as a Modification Application. 

16.2.2. Administrator’s Review of Administrative Amendment. The 
Administrator shall consider and decide upon the Administrative Amendment 
within a reasonable time not to exceed twenty-one (21) days from the date of 
submission of a complete application for an Administrative Amendment. Applicant 
must provide all documents in their completed form and pay any required fee in 
accordance with State law. 

16.2.3. Notification Regarding Application and Administrator's Approval. 
Within ten (10) days of receiving a complete application for an Administrative 
Amendment, the Administrator shall notify the Council in writing. Unless the 
Administrator receives a notice pursuant to these Sections, requiring that the 
proposed Administrative Amendment be considered by the Council as a 
Modification Application, the Administrator shall review the application for an 
Administrative Amendment and approve or deny the same within the 45-day period 
set forth in Section 16.2.2. If the Administrator approves the Administrative 
Amendment, the Administrator shall notify the Council in writing of the proposed 
approval and such approval of the Administrative Amendment by the Administrator 
shall be conclusively deemed binding on the City. A notice of such approval shall 
be recorded against the applicable portion of the Property in the official City 
records. 

16.2.4. City Council Requirement of Modification Application Processing. If 
the Council requires the proposed Administrative Amendment to be considered by 
the Council as a Modification Application, it shall, within two (2) business days 
after the first Council meeting following notification by the Administrator pursuant 
to Section 16.2.3 above, notify the Administrator that the Administrative 
Amendment must be processed as a Modification Application, and that the Council 
shall be the final determining body for any and all Modification Applications. 

16.2.5. Appeal of Administrator’s Denial of Administrative Amendment. If the 
Administrator denies any proposed Administrative Amendment, the Applicant may 
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process the proposed Administrative Amendment to the Council for final 
adjudication. The Council shall be the final determining body for any and all 
Modification Applications. 

Amendment Paragraph VI.   Exhibit A (Legal Description) and Exhibit C (Site Plan) of the 
Development Agreement shall be removed and replaced with Exhibits 1 and 2 attached hereto.  
Exhibit 5 attached hereto shall be added to the Development Agreement as an Exhibit.   
 
Amendment Paragraph VII.  This Amendment may be executed in counterparts, which, when 
complied together shall constitute one and the same document. The exchange of electronic or 
facsimile copies of signatures to this Amendment shall for all purposes constitute original 
signatures. 

 
Amendment Paragraph VIII.  Except as expressly amended herein, the Development 
Agreement remains in full force and effect.   
 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first herein above 
written. 
 
 
PROPERTY OWNER 
 
Finch Creek, LLC 
Utah limited liability company 
 
 
By:______________________ 
Name: James Stout 
Title: Manager 
 
 
 
 
 
PROPERTY OWNER ACKNOWLEDGMENT 
 
STATE OF UTAH   ) 
    :§. 
CITY OF _______________   ) 
 
On the ____ day of ____________________, 2026, personally appeared before me James Stout, 
who being by me duly sworn, did say that he is the Manager of Finch Creek, LLC, and that the 
foregoing instrument was duly authorized by the company at a lawful meeting held by authority 
of its operating agreement and signed in behalf of said company. 
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_______________________________ 
NOTARY PUBLIC 

 
 
 
CITY 
 
Heber City, a political subdivision of the State of Utah 
 
 
By: _____________________________ 
Name: ___________________________ 
Its: ______________________________ 
 
 
Approved as to form and legality: Attest: 
 
 
City Attorney 

City Recorder 

  
By: _____________________________ By: _____________________________ 
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CITY ACKNOWLEDGMENT 
 
STATE OF UTAH   ) 
    :§. 
CITY OF _______________   ) 
 
On the ____ day of ____________________, 2026, personally appeared before me Heidi Franco, 
who being by me duly sworn, did say that she is the Mayor of City of Heber, a political subdivision 
of the State of Utah, and that said instrument was signed in behalf of the City’s by authority of its 
governing body. 
 
 
 

_______________________________ 
NOTARY PUBLIC 
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EXHIBIT 1 
Legal Description 
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EXHIBIT 2  
Site Plan 
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EXHIBIT 5  
Sample Affordable Housing Unit Restrictions 
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DEVELOPMENT SUMMARY

THE EXISTENCE AND PLACEMENT OF ANY SUBSURFACE UTILITIES OR STRUCTURES REPRESENTED IN
THESE PLANS HAVE BEEN SOURCED FROM THE MOST CURRENT DATA ACCESSIBLE. PLEASE NOTE THAT
THE POSITIONS INDICATED ON THESE PLANS ARE APPROXIMATE. IT IS THE CONTRACTOR'S
RESPONSIBILITY TO VERIFY THESE LOCATIONS. SHOULD ANY CONFLICTS OR INCONSISTENCIES
OCCUR, PROMPTLY REACH OUT TO THE PROPERTY OWNER OR THE ENGINEER OF RECORD.
FURTHERMORE, THE CONTRACTOR IS REQUIRED TO CONTACT THE RELEVANT UTILITY COMPANIES
AND TAKE PRECAUTIONARY MEASURES TO SAFEGUARD ALL UTILITIES, WHETHER OR NOT THEY ARE
DEPICTED ON THESE PLANS.

NOTICE TO CONTRACTORS

KEY NOTES #

LOCATION: HEBER CITY, WASATCH COUNTY

ZONING: NVOZ, NORTH VILLAGE OVERLAY DISTRICT
SUB-DISTRICT: UV, UNIVERSITY VILLAGE

INTENDED USE:   TOWNHOMES

PROPERTY SIZE: 486,546 SF / 11.17 ACRES

DENSITY
BASE: 6.0 ERUS PER GROSS ACRE
TOWNHOME <1,200 SF 0.5 ERU (NOT TO EXCEED 1,200 SQUARE FEET)
TOWNHOME: >1,200 SF 0.75 ERU (NOT TO EXCEED 1,600 SQUARE FEET)

BUILDING FOOTPRINT: 115,070 SF (24%)
HARD SURFACE AREA: 110,495 SF (23%)
LANDSCAPE AREA: 260,981 SF (54%)

SETBACKS
FRONT: 10' TO 20'
SIDE: 0' BETWEEN UNITS, 15' BETWEEN BLDGS
REAR: 15' (ON ALLEY IS 5')

BUILDING UNITS: 6 UNITS MAX.

PARKING: REAR YARD - ALLEY LOADING
0.25 STALLS PER UNIT
108 UNITS * 0.25 = 27 STALLS
30 STALLS PROVIDED

1. ASPHALT PAVEMENT, SEE TYPICAL CROSS SECTION - DETAIL 1/ SHEET C1.90
2. 10' ASPHALT TRAIL, SEE TYPICAL CROSS SECTION - DETAIL 1/ SHEET C1.90
3. 5' CONCRETE WALKWAY, SEE CITY STANDARD DETAIL - STREETS-4 / SHEET C1.90
4. RESIDENTIAL DRIVEWAY APPROACH, SEE CITY STANDARD DETAIL - STREET-7 / SHEET C1.90
5. STANDARD CURB & GUTTER, SEE CITY STANDARD DETAIL - STREETS-4 / SHEET C1.90
6. ACCESSIBLE RAMP WITH TRUNCATED DOMES, SEE CITY STANDARD DETAIL - STREETS-5A/ SHEET

C1.90
7. STOP SIGN (R1-1) PER MUTCD STANDARDS AND STREET SIGN, SEE CITY STANDARD DETAIL -

STREETS-10/ SHEET C1.90
8. CROSSWALK - YELLOW PAINTED STRIPING
9. 4-IN YELLOW PAINTED STRIPING
10. STREET LIGHTING, SEE CITY STANDARD DETAIL - STREETS-15/ SHEET C1.90
11. TRAIL LIGHTING, SEE CITY STANDARD DETAIL - STREETS-14/ SHEET C1.90
12. UTILITY CONCRETE COLLAR, SEE CITY STANDARD DETAIL - UTILITIES-4 / SHEET C3.90
13. FIRE HYDRANT LOCATION, SEE CITY STANDARD DETAIL - WATER-1/ SHEET C3.90
14. ROCK RETAINING WALL, SEE DETAILS/ SHEET 2.91

HIGHW
AY 40

PUBLIC RIGHT-OF-W
AY

UNIVERSITY AVE

7

7

PLANNING COMMISSION CONDITIONS OF APPROVAL
· APPLICANT AND ANY SUCCESSORS OF THIS PROJECT SHALL COMPLY WITH ALL CITY POLICIES,

PROCESSES, ORDINANCES, STANDARDS, AND SPECIFICATIONS. ADDITIONALLY, ALL MASTER
PLANNED INFRASTRUCTURE ELEMENTS ON OR ADJOINING THE SUBJECT PROPERTY NEED TO BE
DESIGNED AND INSTALLED BY APPLICANT. ALL CITY ENGINEER REQUIREMENTS WILL NEED TO BE
SATISFIED PRIOR TO ANY FINAL DEVELOPMENT PLANS BEING APPROVED. THE FOLLOWING ARE
SITE AND INFRASTRUCTURE CONCERNS KNOWN AT THIS TIME THAT NEED TO BE ADDRESSED
WITH FUTURE SUBMITTALS: (PLEASE NOTE THAT THE FOLLOWING LIST IS NOT TO BE
CONSIDERED ALL-INCLUSIVE AND ADDITIONAL CONCERNS MAY ARISE AS DESIGN PLANS ARE
SUBMITTED FOR REVIEW.)

· THE SENSITIVE LANDS SECTION OF CHAPTER 18 PROHIBITS RESIDENTIAL AND COMMERCIAL
STRUCTURES IN AREAS WITH NATURAL SLOPES GREATER THAN 30%. ROADS, DRIVEWAYS, AND
TRAILS ARE PERMITTED TO BE BUILT ACROSS NATURAL SLOPES GREATER THAN 30% WITH
APPROVED GEOTECHNICAL REPORTS AND ENGINEERING DESIGN ADDRESSING SLOPE STABILITY,
RETAINING WALLS, AND EROSION PREVENTION.

· APPLICANT NEEDS TO INCORPORATE THE CITY’S MASTER PLAN FOR TRAILS. TRAIL DESIGN
NEEDS TO BE INCLUDED IN DESIGN PLANS.

· THE ROAD ALIGNMENT MAY NEED TO BE CHANGED. UDOT IS CURRENTLY WORKING ON A DESIGN
FOR HWY40 AND BYPASS ALTERNATE ROUTES IN THIS AREA. APPLICANT WILL NEED TO
COORDINATE WITH UDOT FOR ACCESS PERMIT AND REQUIRED IMPROVEMENTS.

· ENSURE EMERGENCY VEHICLE ACCESS IS AVAILABLE THROUGH PHASED CONSTRUCTION.
· STORM WATER DESIGN MANUAL NEEDS TO BE FOLLOWED WHICH INCLUDES A HYDRODYNAMIC

SEPARATOR OR OTHER ALLOWED SYSTEM FOR PRETREATMENT PRIOR TO INFILTRATION.
· IF DEED LINES EXTEND INTO THE HWY 40 ROW AND/OR RIVER ROAD, THEN DEDICATION WILL

NEED TO
· ANY OVERLAPS AND GAPS IN DEEDS AND/OR OCCUPATION LINES WILL NEED TO BE RESOLVED.
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LANDSCAPE
PLAN

L1.00
THE EXISTENCE AND PLACEMENT OF ANY SUBSURFACE UTILITIES OR STRUCTURES REPRESENTED IN
THESE PLANS HAVE BEEN SOURCED FROM THE MOST CURRENT DATA ACCESSIBLE. PLEASE NOTE THAT
THE POSITIONS INDICATED ON THESE PLANS ARE APPROXIMATE. IT IS THE CONTRACTOR'S
RESPONSIBILITY TO VERIFY THESE LOCATIONS. SHOULD ANY CONFLICTS OR INCONSISTENCIES
OCCUR, PROMPTLY REACH OUT TO THE PROPERTY OWNER OR THE ENGINEER OF RECORD.
FURTHERMORE, THE CONTRACTOR IS REQUIRED TO CONTACT THE RELEVANT UTILITY COMPANIES
AND TAKE PRECAUTIONARY MEASURES TO SAFEGUARD ALL UTILITIES, WHETHER OR NOT THEY ARE
DEPICTED ON THESE PLANS.

NOTICE TO CONTRACTORS

DEVELOPMENT SUMMARY

= PROPOSED VEGETATION

= PROPOSED ASPHALT PAVEMENT

= PROPOSED SODDED AREA

LEGEND

= PROPOSED ASPHALT TRAILWAY

LANDSCAPING
REQUIREMENTS:

TREE REQUIREMENT:
20 TREES PER 1 ACRE OF
PROJECT

(20 * 11.17 AC) = REQUIRED 223.4 ≈ 225 TREES - PROVIDED 225

SHRUB REQUIREMENT:
50 SHRUBS ARE
REQUIRED PER 1 ACRE
OF PROJECT

(50 * 11.17 AC) = REQUIRED 558.5 SHRUBS

(559 SHRUBS - 336 (60%
GRASS OR PERENNIAL) = 223 SHRUBS REQUIRED - PROVIDED 224

2 ORNAMENTAL
GRASSES OR
PERENNIALS COUNT
AS 1 SHRUB FOR UP TO
60% OF REQUIRED
SHRUBS

(559 * 0.60) = 335.1≈ 337

LANDSCAPE SUMMARY

LOCATION: HEBER CITY, WASATCH COUNTY

ZONING: NVOZ, NORTH VILLAGE OVERLAY DISTRICT
SUB-DISTRICT: UV, UNIVERSITY VILLAGE

INTENDED USE:   TOWNHOMES

PROPERTY SIZE: 486,546 SF / 11.17 ACRES

DENSITY
BASE: 6.0 ERUS PER GROSS ACRE
TOWNHOME <1,200 SF 0.5 ERU (NOT TO EXCEED 1,200 SQUARE FEET)
TOWNHOME: >1,200 SF 0.75 ERU (NOT TO EXCEED 1,600 SQUARE FEET)

BUILDING FOOTPRINT: 115,070 SF (24%)
HARD SURFACE AREA: 110,495 SF (23%)
LANDSCAPE AREA: 260,981 SF (54%)

SETBACKS
FRONT: 10' TO 20'
SIDE: 0' BETWEEN UNITS, 15' BETWEEN BLDGS
REAR: 15' (ON ALLEY IS 5')

BUILDING UNITS: 6 UNITS MAX.

PARKING: REAR YARD - ALLEY LOADING
0.25 STALLS PER UNIT
108 UNITS * 0.25 = 27 STALLS
30 STALLS PROVIDED

HIGHW
AY 40

PUBLIC RIGHT-OF-W
AY

UNIVERSITY AVE

APPROX.
FUTURE CONNECTION

10' ASPHALT
TRAILWAY

FIRE PIT WITH SEATING

7 PARKING STALLS

BENCH (TYP.)

FENCED IN DOG
PARK AREA

7 PARKING STALLS

12 PARKING STALLS

PICKLEBALL COURT

BENCH (TYP.)

4 PARKING STALLS

CLUBHOUSE
· SAUNA
· COLD PLUNGE
· HOT TUB
· GYM
· SHOWER/RESTROOMS

WASATCH CANAL

BENCH (TYP.)

BENCH (TYP.)

RETENTION AREA

PLANNING COMMISSION CONDITIONS OF APPROVAL
· APPLICANT AND ANY SUCCESSORS OF THIS PROJECT SHALL COMPLY WITH ALL CITY POLICIES,

PROCESSES, ORDINANCES, STANDARDS, AND SPECIFICATIONS. ADDITIONALLY, ALL MASTER
PLANNED INFRASTRUCTURE ELEMENTS ON OR ADJOINING THE SUBJECT PROPERTY NEED TO BE
DESIGNED AND INSTALLED BY APPLICANT. ALL CITY ENGINEER REQUIREMENTS WILL NEED TO BE
SATISFIED PRIOR TO ANY FINAL DEVELOPMENT PLANS BEING APPROVED. THE FOLLOWING ARE
SITE AND INFRASTRUCTURE CONCERNS KNOWN AT THIS TIME THAT NEED TO BE ADDRESSED
WITH FUTURE SUBMITTALS: (PLEASE NOTE THAT THE FOLLOWING LIST IS NOT TO BE
CONSIDERED ALL-INCLUSIVE AND ADDITIONAL CONCERNS MAY ARISE AS DESIGN PLANS ARE
SUBMITTED FOR REVIEW.)

· THE SENSITIVE LANDS SECTION OF CHAPTER 18 PROHIBITS RESIDENTIAL AND COMMERCIAL
STRUCTURES IN AREAS WITH NATURAL SLOPES GREATER THAN 30%. ROADS, DRIVEWAYS, AND
TRAILS ARE PERMITTED TO BE BUILT ACROSS NATURAL SLOPES GREATER THAN 30% WITH
APPROVED GEOTECHNICAL REPORTS AND ENGINEERING DESIGN ADDRESSING SLOPE STABILITY,
RETAINING WALLS, AND EROSION PREVENTION.

· APPLICANT NEEDS TO INCORPORATE THE CITY’S MASTER PLAN FOR TRAILS. TRAIL DESIGN
NEEDS TO BE INCLUDED IN DESIGN PLANS.

· THE ROAD ALIGNMENT MAY NEED TO BE CHANGED. UDOT IS CURRENTLY WORKING ON A DESIGN
FOR HWY40 AND BYPASS ALTERNATE ROUTES IN THIS AREA. APPLICANT WILL NEED TO
COORDINATE WITH UDOT FOR ACCESS PERMIT AND REQUIRED IMPROVEMENTS.

· ENSURE EMERGENCY VEHICLE ACCESS IS AVAILABLE THROUGH PHASED CONSTRUCTION.
· STORM WATER DESIGN MANUAL NEEDS TO BE FOLLOWED WHICH INCLUDES A HYDRODYNAMIC

SEPARATOR OR OTHER ALLOWED SYSTEM FOR PRETREATMENT PRIOR TO INFILTRATION.
· IF DEED LINES EXTEND INTO THE HWY 40 ROW AND/OR RIVER ROAD, THEN DEDICATION WILL

NEED TO
· ANY OVERLAPS AND GAPS IN DEEDS AND/OR OCCUPATION LINES WILL NEED TO BE RESOLVED.
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SENSITIVE
LANDS

ANALYSIS

C0.10

UNIVERSITY AVE

THE EXISTENCE AND PLACEMENT OF ANY SUBSURFACE UTILITIES OR STRUCTURES REPRESENTED IN
THESE PLANS HAVE BEEN SOURCED FROM THE MOST CURRENT DATA ACCESSIBLE. PLEASE NOTE THAT
THE POSITIONS INDICATED ON THESE PLANS ARE APPROXIMATE. IT IS THE CONTRACTOR'S
RESPONSIBILITY TO VERIFY THESE LOCATIONS. SHOULD ANY CONFLICTS OR INCONSISTENCIES
OCCUR, PROMPTLY REACH OUT TO THE PROPERTY OWNER OR THE ENGINEER OF RECORD.
FURTHERMORE, THE CONTRACTOR IS REQUIRED TO CONTACT THE RELEVANT UTILITY COMPANIES
AND TAKE PRECAUTIONARY MEASURES TO SAFEGUARD ALL UTILITIES, WHETHER OR NOT THEY ARE
DEPICTED ON THESE PLANS.

NOTICE TO CONTRACTORS

THIS PROPERTY LIES WITHIN FLOOD ZONE X AREAS DETERMINED TO BE OUTSIDE THE 0.2%
ANNUAL CHANCE FLOODPLAIN. INFORMATION OBTAINED FROM FEMA FLOOD INSURANCE RATE MAP
NUMBER 49051C0116E, EFFECTIVE DATE: MARCH 15, 2012.

FLOOD ZONE DESIGNATION

SENSITIVE LANDS

FEATURE IDENTIFIED

STEEP SLOPES IDENTIFIED ON PLAN

ROCK OUTCROPPINGS

WETLANDS

AVALANCHE ZONES NOT APPLICABLE

INTERMITTENT OR CONSTANT FLOW STREAM
CORRIDORS

IDENTIFIED ON PLAN
(WASATCH CANAL)

RIDGELINES

SPRINGS

SIGNIFICANT GULLIES

SPECIES PROTECTION

WILDFIRE/URBAN INTERFACES NOT APPLICABLE

FLOOD PLAINS SEE NOTE BELOW

ANIMAL
MIGRATION ROUTES

HERITAGE TREES

OAK AND MAPLE GROVES

SOIL DATA

SOIL TYPE DEPTH TO WATER
TABLE DEPTH TO BEDROCK

BeD2  - Bezzant cobbly loam > 80 INCHES > 80 INCHES

BfC  - Bezzant very cobbly
loam > 80 INCHES > 80 INCHES

ChC  - Clegg cobbly loam > 80 INCHES > 80 INCHES

RdA  - Rasband loam > 80 INCHES > 80 INCHES

SOURCE: NCRS SOIL SURVEY (SOIL LINES SHOWN ARE FOR REPRESENTATION ONLY -
REFER TO GEOTECHNICAL REPORT)
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PLANNING COMMISSION CONDITIONS OF APPROVAL
· APPLICANT AND ANY SUCCESSORS OF THIS PROJECT SHALL COMPLY WITH ALL CITY POLICIES,

PROCESSES, ORDINANCES, STANDARDS, AND SPECIFICATIONS. ADDITIONALLY, ALL MASTER
PLANNED INFRASTRUCTURE ELEMENTS ON OR ADJOINING THE SUBJECT PROPERTY NEED TO BE
DESIGNED AND INSTALLED BY APPLICANT. ALL CITY ENGINEER REQUIREMENTS WILL NEED TO BE
SATISFIED PRIOR TO ANY FINAL DEVELOPMENT PLANS BEING APPROVED. THE FOLLOWING ARE
SITE AND INFRASTRUCTURE CONCERNS KNOWN AT THIS TIME THAT NEED TO BE ADDRESSED
WITH FUTURE SUBMITTALS: (PLEASE NOTE THAT THE FOLLOWING LIST IS NOT TO BE
CONSIDERED ALL-INCLUSIVE AND ADDITIONAL CONCERNS MAY ARISE AS DESIGN PLANS ARE
SUBMITTED FOR REVIEW.)

· THE SENSITIVE LANDS SECTION OF CHAPTER 18 PROHIBITS RESIDENTIAL AND COMMERCIAL
STRUCTURES IN AREAS WITH NATURAL SLOPES GREATER THAN 30%. ROADS, DRIVEWAYS, AND
TRAILS ARE PERMITTED TO BE BUILT ACROSS NATURAL SLOPES GREATER THAN 30% WITH
APPROVED GEOTECHNICAL REPORTS AND ENGINEERING DESIGN ADDRESSING SLOPE STABILITY,
RETAINING WALLS, AND EROSION PREVENTION.

· APPLICANT NEEDS TO INCORPORATE THE CITY’S MASTER PLAN FOR TRAILS. TRAIL DESIGN
NEEDS TO BE INCLUDED IN DESIGN PLANS.

· THE ROAD ALIGNMENT MAY NEED TO BE CHANGED. UDOT IS CURRENTLY WORKING ON A DESIGN
FOR HWY40 AND BYPASS ALTERNATE ROUTES IN THIS AREA. APPLICANT WILL NEED TO
COORDINATE WITH UDOT FOR ACCESS PERMIT AND REQUIRED IMPROVEMENTS.

· ENSURE EMERGENCY VEHICLE ACCESS IS AVAILABLE THROUGH PHASED CONSTRUCTION.
· STORM WATER DESIGN MANUAL NEEDS TO BE FOLLOWED WHICH INCLUDES A HYDRODYNAMIC

SEPARATOR OR OTHER ALLOWED SYSTEM FOR PRETREATMENT PRIOR TO INFILTRATION.
· IF DEED LINES EXTEND INTO THE HWY 40 ROW AND/OR RIVER ROAD, THEN DEDICATION WILL

NEED TO
· ANY OVERLAPS AND GAPS IN DEEDS AND/OR OCCUPATION LINES WILL NEED TO BE RESOLVED.
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PHASE 2
PLANNING COMMISSION CONDITIONS OF APPROVAL
· APPLICANT AND ANY SUCCESSORS OF THIS PROJECT SHALL COMPLY WITH ALL CITY POLICIES,

PROCESSES, ORDINANCES, STANDARDS, AND SPECIFICATIONS. ADDITIONALLY, ALL MASTER
PLANNED INFRASTRUCTURE ELEMENTS ON OR ADJOINING THE SUBJECT PROPERTY NEED TO BE
DESIGNED AND INSTALLED BY APPLICANT. ALL CITY ENGINEER REQUIREMENTS WILL NEED TO BE
SATISFIED PRIOR TO ANY FINAL DEVELOPMENT PLANS BEING APPROVED. THE FOLLOWING ARE
SITE AND INFRASTRUCTURE CONCERNS KNOWN AT THIS TIME THAT NEED TO BE ADDRESSED
WITH FUTURE SUBMITTALS: (PLEASE NOTE THAT THE FOLLOWING LIST IS NOT TO BE
CONSIDERED ALL-INCLUSIVE AND ADDITIONAL CONCERNS MAY ARISE AS DESIGN PLANS ARE
SUBMITTED FOR REVIEW.)

· THE SENSITIVE LANDS SECTION OF CHAPTER 18 PROHIBITS RESIDENTIAL AND COMMERCIAL
STRUCTURES IN AREAS WITH NATURAL SLOPES GREATER THAN 30%. ROADS, DRIVEWAYS, AND
TRAILS ARE PERMITTED TO BE BUILT ACROSS NATURAL SLOPES GREATER THAN 30% WITH
APPROVED GEOTECHNICAL REPORTS AND ENGINEERING DESIGN ADDRESSING SLOPE STABILITY,
RETAINING WALLS, AND EROSION PREVENTION.

· APPLICANT NEEDS TO INCORPORATE THE CITY’S MASTER PLAN FOR TRAILS. TRAIL DESIGN
NEEDS TO BE INCLUDED IN DESIGN PLANS.

· THE ROAD ALIGNMENT MAY NEED TO BE CHANGED. UDOT IS CURRENTLY WORKING ON A DESIGN
FOR HWY40 AND BYPASS ALTERNATE ROUTES IN THIS AREA. APPLICANT WILL NEED TO
COORDINATE WITH UDOT FOR ACCESS PERMIT AND REQUIRED IMPROVEMENTS.

· ENSURE EMERGENCY VEHICLE ACCESS IS AVAILABLE THROUGH PHASED CONSTRUCTION.
· STORM WATER DESIGN MANUAL NEEDS TO BE FOLLOWED WHICH INCLUDES A HYDRODYNAMIC

SEPARATOR OR OTHER ALLOWED SYSTEM FOR PRETREATMENT PRIOR TO INFILTRATION.
· IF DEED LINES EXTEND INTO THE HWY 40 ROW AND/OR RIVER ROAD, THEN DEDICATION WILL

NEED TO
· ANY OVERLAPS AND GAPS IN DEEDS AND/OR OCCUPATION LINES WILL NEED TO BE RESOLVED.
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 VICINITY MAP 

SITE

TO : FINCH CREEK TOWNHOMES LLC, INWEST TITLE SERVICES, NC., AND STEWART TITLE GUARANTY COMPANY

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MADE IN ACCORDANCE WITH THE
2026 MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY
ALTA AND NSPS, AND INCLUDES ITEMS 1, 2, 3, 4, 5, 7A, 7B1, 8, 11B, 13, 14, 16, 18, AND 20 OF TABLE "A" THEREOF. THE FIELD WORK
WAS COMPLETED ON JANUARY 14 2022.

 SURVEYOR'S CERTIFICATE 

AT THE REQUEST OF THE CLIENT, THIS SURVEY REPRESENTS THE PERFORMANCE OF AN ALTA/NSPS LAND TITLE SURVEY IN
CONFORMANCE WITH THE MINIMUM STANDARD DETAIL REQUIREMENTS OF ALTA/NSPS LAND TITLE SURVEYS AS ADOPTED THE
AMERICAN LAND TITLE ASSOCIATION AND THE NATIONAL SOCIETY OF PROFESSIONAL SURVEYORS, 2026.

THE SUBJECT PROPERTY IS COMPRISED OF FOUR PARCELS OF LAND BEING SITUATED IN WASATCH COUNTY. WITH WASATCH
COUNTY SERIAL NUMBERS 00-0021-2027, 00-0007-7847, 00-0021-2028, AND 00-0022-2247

 SURVEYOR'S NARRATIVE 

DATETROY L TAYLOR - PLS
UTAH LICENSE NUMBER 6854112
ELEMENT LAND SURVEYING
2296 SOUTH 270 EAST
HEBER CITY UTAH 84032
801-657-8748
WWW.ELEMENTSURVEYING.COM
TROY@ELEMENTSURVEYING.COM

THE BASIS OF BEARING IS SOUTH 00°30'00" EAST FROM THE FOUND WASATCH COUNTY 1976 ASPEN MONUMENT MARKING THE
NORTHEAST CORNER OF SECTION 19 TO THE FOUND WASATCH COUNTY ALUMINUM CAP AND PIPE MARKING THE EAST 1/4
CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN.

 BASIS OF BEARING 

1. MONUMENTS WERE PLACED OR FOUND AND EXCEPTED A SHOWN ON THIS SURVEY.
2. STREET ADDRESS IS APPROXIMATELY 3390 N HIGHWAY 40, HEBER CITY UTAH. AS SHOWN ON THE WASATCH COUNTY
PARCEL ONLINE MAP
3. THE FLOOD ZONE CLASSIFICATION FOR THE PROPERTIES IS ZONE "X" (AREA OF MINIMAL FLOOD HAZARD) AS SHOWN ON
FIRM MAP FOR WASATCH COUNTY NUMBER 49051C0016E, PANEL 116 OF 775, HAVING AN EFFECTIVE DATE OF MARCH 15, 2012.
4. THE GROSS LAND AREA IS 11.17 ACRES.
5. VERTICAL RELIEF FOR THIS MAP IS BASED NAVD88 ELEVATIONS. WITH A BENCHMARK ELEVATION OF 5821.75 AT THE EAST
1/4 CORNER OF SECTION 19.
7A. EXTERIOR DIMENSIONS OF THE MAIN BUILDING AT GROUND LEVEL ARE AS SHOWN ON THIS MAP.
7B1. THE SQUARE FOOTAGE OF THE MAIN BUILDING IS 2265 SQ.FT.
8. NO SUBSTANTIAL FEATURES WERE OBSERVED IN THE PROCESS OF CONDUCTING THE FIELD WORK.
11B. UTILITIES SHOWN ARE BASED ON VISIBLE OBSERVATION ONLY, NO UTILITY MARKINGS WERE WERE COORDINATED.
13. NAMES OF ADJOINING OWNERS ARE AS SHOWN ON THIS SURVEY.
14. THE DISTANCE TO THE NEAREST INTERSECTING STREET IS 860 FEET FROM THE NORTHWEST CORNER OF THE PROPERTY
TO THE CENTER LINE OF MOULTON LANE.
16. NO EVIDENCE OF RECENT EARTH MOVING, BUILDING CONSTRUCTION, OR BUILDING ADDITIONS WERE OBSERVED IN THE
PROCESS OF CONDUCTING THE FIELD WORK FOR THIS SURVEY.
18. ALL EASEMENTS THAT HAVE BEEN PROVIDED BY THE CLIENT IN THE TITLE REPORT ARE AS SHOWN ON THIS SURVEY.
20. NO POTENTIAL ENCROACHMENTS WERE OBSERVED IN THE PROCESS OF THE SURVYE.

 TABLE "A" NOTES 

 TITLE REPORT SCHEDULE B, PART II EXCEPTIONS 

PARCEL DESCRIPTIONS AS SHOWN IN THE TITLE REPORT BY INWEST TITLE SERVICES COMMITMENT NUMBER 290572

PARCEL 1: (PARCEL NO.: 00-0007-7847/SERIAL NO.: OWC-0537-0-019-035) ADDRESS: 3390 N HWY 40, HEBER CITY, UT 84032
COMMENCING AT A POINT HAVING STATE PLANE RECTANGULAR COORDINATES OF X:2022919.84 AND Y:806794.95 (BASED ON THE
CONFORMAL PROJECTION, UTAH CENTRAL ZONE); SAID POINT ALSO BEING SOUTH 935.47 FEET AND EAST 1646.19 FEET FROM THE
NORTH ONE-QUARTER CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH
87°18'04" WEST 515.93 FEET; THENCE NORTH 28°34'26" WEST 129.47 FEET; THENCE NORTH 64°00' EAST 50.0 FEET; THENCE NORTH
18°56'24" WEST 153.68 FEET; THENCE NORTH 68°25'30" EAST 492.04 FEET; THENCE SOUTH 49°00'48" EAST
30.21 FEET; THENCE SOUTH 32°32'13" EAST 96.2 FEET; THENCE SOUTH 52°35'46" WEST 139.24 FEET; THENCE SOUTH 32°30'37" EAST 298.9
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PROPERTY;

ALL THAT PORTION OF THE THOMAS W. AND PAULA P. ANDERSON PROPERTY, SITUATE IN THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER (NE 1/4 NE 1/4) OF SECTION NINETEEN (19), TOWNSHIP THREE (3) SOUTH, RANGE FIVE (5) EAST, SALT LAKE
BASE AND MERIDIAN, INCLUDED WITHIN A STRIP OF LAND TWENTY-FIVE (25.00) FEET WIDE, TWENTY-FIVE (25.00) FEET RIGHT OR
WESTERLY FROM THE CENTER LINE OF THE WASATCH CANAL, FROM STATION 97+22 TO 98+44: BEGINNING AT A POINT IN THE
CENTERLINE OF THE WASATCH CANAL (STATION 97+22), AS SAID CENTERLINE IS DEPICTED ON THE ATTACHED EXHIBIT A (ATTACHED
HERETO AND BY THIS REFERENCE MADE A PART HEREOF), WHICH POINT IS FOUR HUNDRED SEVENTY-SIX AND SEVENTY-NINE
HUNDREDTHS (476.79) FEET SOUTH AND ELEVEN HUNDRED AND FIFTY-SIX HUNDREDTHS (1100.56) FEET WEST FROM THE NORTHEAST
CORNER OF SAID SECTION NINETEEN (19) (BRASS CAP SET 1976); THENCE SOUTHEASTERLY SIXTY-FOUR AND TWENTY-FOUR
HUNDREDTHS (64.24) FEET ALONG THE ARC OF A ONE HUNDRED FORTY (140.00) FOOT RADIUS CURVE TO THE RIGHT (CHORD BEARS
SOUTH 39°17'21" EAST SIXTY-THREE AND SIXTY-EIGHT HUNDREDTHS (63.68) FEET) TO THE POINT OF REVERSE CURVATURE OF A ONE
HUNDRED SEVENTY-TWO AND FIFTY-FIVE HUNDREDTHS (172.55) FOOT RADIUS CURVE; THENCE SOUTHEASTERLY FIFTY-EIGHT AND
FIFTY HUNDREDTHS (58.50) FEET ALONG THE ARC OF SAID CURVE TO A POINT (STATION 98+44) ONE THOUSAND TWENTY-SIX AND
FOURTEEN HUNDREDTHS (1026.14) FEET WEST AND FIVE HUNDRED SEVENTY-THREE AND TWENTY-SIX HUNDREDTHS (573.26) FEET
SOUTH FROM THE NORTHEAST CORNER OF SAID SECTION NINETEEN (19) (BRASS CAP SET 1976).

EXCEPTING THE PORTION THAT LIES WITHIN THE HALL FAMILY PARTNERSHIP TRACT, (ENTRY NO. 185608, RECORDED MARCH 21, 1996,
IN BOOK 318, AT PAGE 410, WASATCH COUNTY, UTAH).

THE SIDE BOUNDARIES OF SAID STRIP ARE TO BE SHORTENED OR EXTENDED SO AS TO BEGIN ON SAID NORTHERLY BOUNDARY LINE
AND END ON SAID SOUTHERLY BOUNDARY LINE OF SAID PROPERTY BOUNDARY.

SITUATE IN WASATCH COUNTY, STATE OF UTAH.

PARCEL 2: (PARCEL NO.: 00-0021-2027/ SERIAL NO.: OWC-0539-5-019-035) ADDRESS: NONE ASSIGNED
BEGINNING AT A POINT BEING SOUTH 00°30'30" EAST 1085.37 FEET AND SOUTH 89°53'52" WEST 669.21 FEET FROM THE NORTHEAST
CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE SOUTH 89°53'52"
WEST, A DISTANCE OF 466.63 FEET; THENCE SOUTH 42°04'20" WEST, A DISTANCE OF 263.72 FEET TO A POINT ON THE NORTHWEST
SIDELINE OF STATE HIGHWAY 40; THENCE NORTH 31°21'37" WEST, ALONG SAID SIDELINE, A DISTANCE OF 402.47 FEET; THENCE NORTH
87°13'09" EAST, A DISTANCE OF 520.38 FEET; THENCE NORTH 32°30'59" WEST, A DISTANCE OF 298.91 FEET; THENCE NORTH 52°35'58"
EAST, A DISTANCE OF 139.08 FEET; THENCE NORTH 32°24'17" WEST, A DISTANCE OF 96.36 FEET; THENCE NORTH 49°02'11" WEST, A
DISTANCE OF 30.17 FEET; THENCE SOUTH 68°24'44" WEST 515.30 FEET TO A POINT ON THE NORTHWESTERLY SIDELINE OF SAID
HIGHWAY 40; THENCE NORTH 24°49'56" WEST, ALONG SAID SIDELINE A DISTANCE OF 150.48 FEET; THENCE NORTH 69°59'05" EAST, A
DISTANCE OF 399.34 FEET; THENCE SOUTH 70°20'17" EAST, A DISTANCE OF 104.96 FEET TO THE CENTER LINE OF WASATCH CANAL;
THENCE ALONG THE CENTER LINE OF SAID WASATCH CANAL THE FOLLOWING NINE (9) COURSES; (1) SOUTH 62°37'14" EAST 78.81 FEET;
(2) SOUTH 39°53'29" EAST 132.39 FEET; (3) SOUTH 55°57'44" EAST 111.02 FEET; (4) SOUTH 43°39'59" EAST 56.24 FEET; (5) SOUTH 32°00'02"
EAST 23.20 FEET; (6) SOUTH 20°24'36" EAST 117.27 FEET; (7) SOUTH 41°35'39" EAST 119.93 FEET; (8) SOUTH 24°37'46" EAST 140.91 FEET; (9)
SOUTH 33°44'06" EAST 85.31 FEET TO THE POINT OF BEGINNING. SITUATE IN WASATCH COUNTY, STATE OF UTAH.

PARCEL 3: (PARCEL NO.: 00-0021-2028/ SERIAL NO.: OWC-0539-6-019-035) ADDRESS: NONE ASSIGNED
BEGINNING AT A POINT BEING SOUTH 00°30'30" EAST 1085.37 FEET AND SOUTH 89°53'52" WEST 669.21 FEET FROM THE NORTHEAST
CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE SOUTH 89°53'52"
WEST, A DISTANCE OF 466.63 FEET; THENCE SOUTH 42°04'20" WEST, A DISTANCE OF 263.72 FEET TO A POINT ON THE NORTHWEST
SIDELINE OF STATE HIGHWAY 40; THENCE NORTH 31°21'37" WEST, ALONG SAID SIDELINE, A DISTANCE OF 402.47 FEET; THENCE NORTH
87°13'09" EAST, A DISTANCE OF 520.38 FEET; THENCE NORTH 32°30'59" WEST, A DISTANCE OF 298.91 FEET; THENCE NORTH 52°35'58"
EAST, A DISTANCE OF 139.08 FEET; THENCE NORTH 32°24'17" WEST, A DISTANCE OF 96.36 FEET; THENCE NORTH 49°02'11" WEST, A
DISTANCE OF 30.17 FEET; THENCE SOUTH 68°24'44" WEST 515.30 FEET TO A POINT ON THE NORTHWESTERLY SIDELINE OF SAID
HIGHWAY 40; THENCE NORTH 24°49'56" WEST, ALONG SAID SIDELINE A DISTANCE OF 150.48 FEET; THENCE NORTH 69°59'05" EAST, A
DISTANCE OF 399.34 FEET; THENCE SOUTH 70°20'17" EAST, A DISTANCE OF 104.96 FEET TO THE CENTER LINE OF WASATCH CANAL;
THENCE ALONG THE CENTER LINE OF SAID WASATCH CANAL THE FOLLOWING NINE (9) COURSES; (1) SOUTH 62°37'14" EAST 78.81 FEET;
(2) SOUTH 39°53'29" EAST 132.39 FEET; (3) SOUTH 55°57'44" EAST 111.02 FEET; (4) SOUTH 43°39'59" EAST 56.24 FEET; (5) SOUTH 32°00'02"
EAST 23.20 FEET; (6) SOUTH 20°24'36" EAST 117.27 FEET; (7) SOUTH 41°35'39" EAST 119.93 FEET; (8) SOUTH 24°37'46" EAST 140.91 FEET; (9)
SOUTH 33°44'06" EAST 85.31 FEET TO THE POINT OF BEGINNING. SITUATE IN WASATCH COUNTY, STATE OF UTAH.

PARCEL DESCRIPTIONS AS SHOWN IN THE TITLE REPORT BY STEWART TITLE GUARANTY COMPANY COMMITMENT NUMBER 2400104-2

BEGINNING AT A POINT THAT LIES SOUTH 00°30'30” EAST 824.67 FEET AND WEST 1574.64 FEET FROM THE
NORTHEAST CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN; SAID POINT BEING AT
THE CURRENT HEBER CITY BOUNDARY ACCORDING TO THE NORTH VILLAGE ANNEXATION (ENTRY NO. 530700) AND A POINT ON THE
EASTERLY RIGHT-OF-WAY OF U.S. HIGHWAY 40; SAID POINT OF BEGINNING BEING ON A POINT OF A NON-TANGENT CURVE CONCAVE
NORTHEASTERLY HAVING A RADIUS OF 5258.78 FEET AND FROM WHICH POINT A RADIAL LINE BEARS N61°57'30” EAST; THENCE
310.64 FEET ALONG SAID CURVE AND SAID HIGHWAY RIGHT-OF-WAY THROUGH A CENTRAL ANGLE OF 03°23'04”, WITH A CHORD
BEARING AND DISTANCE OF N 26°20'58” W 310.59 FEET; THENCE LEAVING SAID RIGHT-OF-WAY N69°59'44”E 47.73 FEET; THENCE
S24°49'58”E 150.13 FEET; THENCE N68°41'35”E 24.24 FEET; THENCE S18°56'53”E 154.68 FEET; THENCE S63°59'24”W 47.68 FEET TO THE
POINT OF BEGINNING.

ALSO:

BEGINNING AT A POINT ON THE EAST RIGHT-OF-WAY LINE OF U.S. HIGHWAY 40, SAID POINT BEING SOUTH 00°30'30” EAST 824.67 FEET
AND WEST 1574.64 FEET FROM THE NORTHEAST CORNER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE AND
MERIDIAN; AND RUNNING THENCE NORTH 63°59'24' EAST 4.39 FEET; THENCE SOUTH 28°34'26” EAST 130.38 FEET; THENCE SOUTH
87°13'09” WEST 4.87 FEET; THENCE NORTH 28°34'26” WEST 128.46 FEET TO THE POINT OF BEGINNING.

 BOUNDARY DESCRIPTION 

THE EXCEPTIONS LISTED ON SCHEDULE B PART II OF THE TITLE INSURANCE POLICY AS PROVIDED BY STEWART TITLE
GUARANTY COMPANY, COMMITMENT NUMBER 2400104-2, COMMITMENT DATE JULY 11, 2025 AT 8:00 A.M. (PERTAINING TO
PARCEL 00-0022-2247)

16. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE WEST SIDE OF THE PROPERTY.
17. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE WEST SIDE OF THE PROPERTY. (SAME AS #16)

THE EXCEPTIONS LISTED ON SCHEDULE B PART II OF THE TITLE INSURANCE POLICY AS PROVIDED BY INWEST TITLE SERVICES,
INC, ORDER NUMBER 290572,, COMMITMENT DATE OCTOBER 14, 2021 AT 6:00 P.M. (PERTAINING TO PARCELS 00-0021-2027,
00-0007-7847, & 00-0021-2028)

9. & 10. PERPETUAL EASEMENT FOR UDOT CONSTRUCTION OF IRRIGATION FACILITIES AND APPURTENANT PARTS INCIDENT THE
WIDENING OF HIGHWAY STATE ROUTE 40, EASEMENT EXPIRES UPON THE COMPLETION OF THE CONSTRUCTION OF SAID
PROJECT OR 5 YEARS AFTER THE DATE OF THE EXECUTION OF THE INSTRUMENT. (NOT PLOTTED)
11. PERPETUAL EASEMENT FOR UDOT CONSTRUCTION OF IRRIGATION DITCHES, ACCESS ROADS, CUT AND/OR FILL SLOPES AND
APPURTENANT PARTS. LOCATED IN THE SOUTHWEST AREA OF THE PROPERTY (DESCRIPTION PLOTS OUTSIDE OF PROPERTY
BOUNDARY)
12. CANAL EASEMENT FOR THE TIMPANOGOS CANAL EFFECTING THE EASTERLY BOUNDARY OF THE PROPERTY.
13. TERMINATION OF TEMPORARY EASEMENT USED DURING THE CONSTRUCTION OF THE TIMPANOGOS CANAL (NOT PLOTTED)
14. CANAL EASEMENT FOR THE TIMPANOGOS CANAL EFFECTING THE EASTERLY BOUNDARY OF THE PROPERTY.
15. NOTICE OF INTEREST FOR WASATCH COUNTY SPECIAL SERVICE AREA NO. 1. EASEMENT LATER RECORDED AND IS THE SAME
AS ITEM #14
16. NOTICE OF LOCATION OF EASEMENT FOR WASATCH COUNTY SPECIAL SERVICE AREA NO. 1. EASEMENT LATER RECORDED
AND IS THE SAME AS ITEM #14
17. ASSIGNMENT OF NOTICE OF LOCATION OF EASEMENT FOR WASATCH COUNTY SPECIAL SERVICE AREA NO. 1. EASEMENT
LATER RECORDED AND IS THE SAME AS ITEM #14.
18. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE WEST SIDE OF THE PROPERTY.
19. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE WEST SIDE OF THE PROPERTY. (SAME AS #18)
20. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE NORTHWEST SIDE OF THE PROPERTY.
21. EASEMENT & RIGHT OF WAY FOR HEBER LIGHT & POWER, EFFECTING THE NORTHWEST SIDE OF THE PROPERTY.

P
R
O
FF

ES

S ION
AL  LAND  SURVEY

O
R

STATE  OF  UTAH
06/03/2026

JUNE 3, 2026

 FINCH CREEK ALTA/NSPS LAND TITLE SURVEY 
NORTHEAST 1/4 OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE & MERIDIAN

BEGINNING AT A POINT LOCATED SOUTH 00°30'00" EAST ALONG THE SECTION LINE 1087.19 FEET AND WEST 670.37 FEET
FROM THE FOUND WASATCH COUNTY 1976 BRASS CAP MARKING THE NORTHEAST CORNER OF SECTION 19, TOWNSHIP 3 SOUTH,
RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN; THENCE SOUTH 89°58'28" WEST 465.33 FEET ALONG A FENCE LINE; THENCE
SOUTH 42°04'20" WEST 263.72 FEET ALONG A FENCE TO THE EASTERLY RIGHT OF WAY LINE OF HIGHWAY 40; THENCE NORTH
31°21'37" WEST 402.47 FEET ALONG SAID EASTERLY RIGHT OF WAY; THENCE NORTH 87°13'09" EAST 4.87 FEET; THENCE
NORTH 28°34'26" WEST 130.38 FEET; THENCE NORTH 64°00'00" EAST 2.27 FEET; THENCE ALONG THE ARC OF A 5258.78 FOOT
RADIUS CURVE TO THE RIGHT 309.58 FEET (CHORD BEARS NORTH 26°20'37" WEST 309.54 FEET); THENCE NORTH 69°49'27"
EAST 48.59 FEET; THENCE NORTH 69°59'05" EAST 399.34 FEET ALONG A FENCE TO THE CENTER LINE OF THE WASATCH
CANAL; THENCE ALONG SAID CENTER LINE THE FOLLOWING 10 (TEN) CALLS: 1) SOUTH 70°20'17" EAST 104.96 FEET, 2) SOUTH
62°37'14" EAST 78.81 FEET, 3) SOUTH 39°53'29" EAST 132.39 FEET, 4) SOUTH 55°57'44" EAST 111.02 FEET, 5) SOUTH 43°39'59"
EAST 56.24 FEET, 6) SOUTH 32°00'02" EAST 23.20 FEET, 7) SOUTH 20°24'36" EAST 117.27 FEET, 8) SOUTH 41°35'39" EAST
119.93 FEET, 9) SOUTH 24°37'46" EAST 140.91 FEET, AND 10) SOUTH 33°44'06" EAST 85.31 FEET TO THE POINT OF BEGINNING.

AREA = 11.17ACRES

 AS SURVEYED OVERALL BOUNDARY 

1.THE AS SURVEYED BOUNDARY IS THE OVERALL BOUNDARY OF THE PARCELS LISTED IN THE TWO TITLE REPORTS.
2.THE EASTERLY BOUNDARY CALLS FOR AND MOSTLY FOLLOWS THE CENTER LINE OF THE WASATCH CANAL. EASEMENTS FOR
THE CANAL WERE FOUND ON FILE AND OF RECORD AT THE WASATCH COUNTY RECORDERS OFFICE AND ARE AS SHOWN ON
THIS SURVEY.
3.THE ELEVATIONS SHOWN ON THIS SURVEY ARE BASED ON NAVD88 ELEVATIONS.

 NOTES 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Ordinance 2026-23, amending the Wildland Urban Interface Map 
RESPONSIBLE: Jamie Baron 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community and Economic Devleopment 

 
SUMMARY 

The proposed is to expand the Wildland Urban Interface area from the Wasatch Canal to Hwy 40, 
from Coyote Canyon Blvd, North. This will require new development to comply with the Wildland 
Urban Interface principle and requirements designed to mitigate impacts of fires.  
 
RECOMMENDATION 

The Planning Commission forwarded a positive recommendation of the amendment. Staff is 
recommending council approve the amendment with the findings in the conclusion of this report. 

 
BACKGROUND 

The Wildland Urban Interface is a fire code that places additional restriction on buildings and 
development to mitigate risk of fire or spreading of fire in areas where urban development meets 
wildlands. Some of these restrictions may include a fire break, spark arrestors on chimneys, building 
and roofing materials, landscaping setbacks from the structure.  
 
The City currently has a this area (WUI) defined as properties east of Valley Hills Blvd and the 
Wasatch Canal (lower canal in North Village). The proposal is to include all land east of Hwy 40 
starting at Coyote Canyon Parkway and going north. 
 
DISCUSSION 

Process 
 
As this is a land use item, the City Council is the approving authority, but requires a public hearing 
and recommendation from the Planning Commission. The Planning Commission held a public 
hearing on September 08, 2026 and forwarded a positive recommendation. This item is now before 
the City Council for aproval 
 
Although this is administered as a Land Use Item, this proposal does not change any uses, lot sizes, 
setbacks, or other development standards from the underlying zone. 
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FISCAL IMPACT 

N/A 
 
CONCLUSION 

The proposed is to expand the Wildland Urban Interface area from the Wasatch Canal to Hwy 40, 
from Coyote Canyon Blvd, North. This will require new development to comply with the Wildland 
Urban Interface principle and requirements designed to mitigate impacts of fires. Staff is 
recommending the Council approve the amendment with the following findings: 
 
Findings 

1. The Planning Commission held a public hearing on September 8, 2026. 
2. The Planning Commission forwarded a positive recommendation on September 8, 2026. 
3. The proposed change is consistent with the General Plan. 

 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Approval - Staff Recommended Option  

I move to approve Ordinance 2026-23, amending the Wildland Urban Interface zone as 
presented, with the findings in the conclusion of the staff report. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Jamie Baron, Planning Manager 

 
EXHIBITS 

1. Ord 2026-23 Wildland Urban Interface Map Amendment 
2. 2026 WUI 
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ORDINANCE NO.  2026-23 
 

AN ORDINANCE AMENDING THE WILDLAND URBAN INTERFACE MAP. 
 

WHEREAS, The City is seeing significant growth near Wildland areas.  
 
WHEREAS, The City finds it in the best interest of the public to expand the Wildland Urban 
Interface area to reduce fire risk. 
 
BE IT ORDAINED by the City Council of Heber City, Utah, that the Wildland Urban Interface 
Map is AMENDED, as described in Exhibit A. 
 
This Ordinance shall take effect immediately upon passage. 
 
PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL this ______ day of _________________________ 2026. 

 
AYE   NAY    ABSENT     ABSTAIN 
 

Yvonne Barney  _____  _____    _____  _____ 
 
Aaron Cheatwood   _____   _____    _____  _____ 
 
Michael Johnston  _____   _____    _____  _____ 
 
Sid Ostergaard   _____   _____    _____  _____ 
 
Morgan Murdock  _____  _____   _____  _____ 
 
 
APPROVED:  
 
 
_____________________________  
Mayor Heidi Franco  
 
 
ATTEST:  
 
 
_____________________________ Date: __________________  
RECORDER 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Resolution 2026-25 Amended Safety Incentive Bonus Program for 

Employees in High-Risk Positions 
RESPONSIBLE: Cherie Ashe 
DEPARTMENT: Human Resources 
STRATEGIC RELEVANCE: Promoting fair and equitable opportunity for partial restoration of 

safety bonuses for employees with a percentage of fault and/or cost 
of damage to city-owned assets. 

 
SUMMARY 

In 2025, the City Council approved a safety incentive bonus program for employees in high-risk 
positions. The policy outlines eligibility requirements for any employee involved in an accident. The 
incident is documented, reviewed, and investigated by the Safety Committee, which assigns fault and 
sets a cost threshold for damage. Based on the committee's findings, the employee may lose none, a 
percentage in 25% increments, or all of the annual safety bonus. This amendment allows the 
employee to restore a percentage if they complete additional safety training. 
 
RECOMMENDATION 

Allow the incremental percentages to be earned back at 50% of the assigned loss. For example, if an 
employee is 25% at fault, they can earn back 12.5% by completing additional training. 

 
BACKGROUND 

This is the first year Heber City will pay safety incentive bonuses to employees in high-risk positions 
who were involved in accidents, allowing them to re-earn a portion of the lost bonus. 
 
DISCUSSION 

The purpose of the Safety Incentive bonus program is to promote a safe environment free from 
hazards. For employees and their supervisors who have reported, described, and documented the 
incident, then had a post-accident drug test, and then explained the situation to the Safety Committee 
and received the findings, there should be some restoration of the safety bonus, provided additional 
training is completed. 
 
FISCAL IMPACT 

None - already in budget 
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CONCLUSION 

Allowing an opportunity to reinstate part of the safety incentive bonus motivates post-accident 
employees to remain safe and engaged in the safety culture. 
 
ALTERNATIVES 

1. Approve as proposed 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
 

 
 
 
  
 
 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Human Resources 
Safety Committee 
Cherie Ashe, Human Resources Manager 

 
EXHIBITS 

1. Safety Committee Standards 
2. 2026-25 Resolution Amended Safety Incentive Program 
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Safety Committee Standards 
 

This document defines the responsibilities of Safety Committee members. The 
committee investigates employee incidents with fairness, respect, and dignity.  

The Safety Committee meets regularly on the first Thursday of every month. This 
meeting reviews incidents the city experienced over the last month and aims to mitigate 
injuries to employees and the public. The committee reviews each case independently 
and makes an educated, fact-based decision on whether the employee was at fault. 

The Safety Committee will meet with the employee to hear their side of the story, 
and the representative of the employee's division will research the facts of the case. The 
committee will review this information, then vote on how much of the bonus to remove 
from the employee. This is because 50% of the bonus relates to the employee’s 
responsibility, and 50% is assigned to damages to the city. 

Once the vote is taken and the committee agrees on a decision, it is the 
responsibility of the committee’s representative for that division to inform the involved 
employee of the decision. The employee may then appeal the decision to the personnel 
committee. The personnel committee would then review the safety committee's decisions 
to ensure each case was handled correctly. The personnel committee has the final 
decision on that situation. 

If the safety committee decides on an incident and assigns a percentage of fault, 
the employee can earn some of that percentage back. The employee will be assigned 
three additional trainings for the remainder of the bonus year, so instead of the three 
trainings all employees receive, involved employees would receive six trainings. If the 
involved employees complete those six trainings each quarter until the end of the bonus 
year, they will earn 50% back from the bonus removed. Below are the breakdowns for 
earning bonuses back. 
Loss of 25% of the bonus - can earn a max of 12.5% of the bonus back. 
Loss of 50% of the bonus - can earn a max of 25% of the bonus back. 
Loss of 75% of the bonus - can earn a max of 37.5% of the bonus back. 
Loss of 100% of the bonus - Can earn a max of 50% of the bonus back. 

Earning back portions of the bonus applies only to the 50% of the bonus for the 
employee's fault, not the 50% of the bonus lost due to damage to city-owned equipment. 
The portion of the bonus for the loss of city-owned equipment cannot be regained by the 
employee. 
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4887-4231-2063, v. 1 

 
RESOLUTION NO. 2026-25 

 
 

A RESOLUTION ADOPTING AMENDED SAFETY INCENTIVE PROGRAM TO THE 
HEBER CITY PERSONNEL POLICY 

 
WHEREAS, the Heber City Personnel Policy establishes policies and procedures for City 
employees; 

 
WHEREAS, the Safety Committee supports an opportunity for eligible employees involved in an 
accident at work to complete more training to earn back a portion of the lost bonus; 

 
WHEREAS, the proposed change offers more opportunity to learn and motivate staff who qualify 
for the safety incentive bonus; 

 
WHEREAS, the City Council finds that the proposed additional training may constitute a portion 
of the reinstatement of  the bonus. 

 
NOW THEREFORE, BE IT RESOLVED by the City Council of Heber City, Utah, that the 
Heber City Council adopts the amended safety incentive bonus program. 

 
This Resolution shall take effect and be in force beginning immediately after its adoption 

and publication. 
 

ADOPTED AND PASSED by the City Council of Heber City, Utah, this day of      
October, 2026. This Resolution shall become effective upon adoption and passage by the 
City Council. 

 
HEBER CITY 
A Utah Municipal Corporation 

 
 
 
 

Heidi Franco, Mayor 
ATTEST: 

 
 
 
 

Andrew Conley, Deputy City Recorder (city seal) 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Blue Sign Annexation, located at 2600 N Hwy 40 
RESPONSIBLE: Jamie Baron 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community and Economic Development 

 
SUMMARY 

Blue Sign LLC is requesting to Annex 4.26 acres of land for a development of townhomes and mixed-
use commercial. 
 
Policy Question: 

1. Should the City Annex the proposed Blue Sign Annexation? 
2. Does the Council agree with the proposed concept, including uses and density? 

 
 
RECOMMENDATION 

Staff is seeking feedback from the council on the proposal to prepare for a public hearing at a future 
council meeting. 

 
BACKGROUND 

Blue Sign LLC is seeking to annex 4.26 acres of land into the City. The property is located between 
Fitzgerald and The Highlands Developments.   
 
The applicant met with the City Council on August 18, 2026 and received feedback. The council 
provided feedback on the following issues: 

• Mixed feedback on commercial 
• No drive through between building and Hwy 40 if there is commercial 
• Hwy 40 Trail and buffer 
• Identify the Green Springs, could this be added to the New London Springs park? 

 
The applicant have provided 4 new concepts for the Council to Review, as follows: 

1. Revised town home and commercial concept 
2. Replaced commercial with apartments 
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3. All Town Homes 
4. All Apartments 

 
 

 
 
DISCUSSION 

Process: 
Annexation Steps 

• 30-day certification process - Complete 
• 30-day protest period - Complete 
• Review and recommendation by the Planning Commission - Complete 
• Public hearing at City Council - Next 
• Decision by City Council 

General Plan and Zoning 
The General Plan does include this area and designates it as Neighborhoods with Open Space. This 
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area is within the Annexation Policy Plan boundary. 
 

 
 

 
 

 Uses Density 
Key 
Characteristi
cs 

General Plan Primary: SFD 
Secondary: Townhomes, 
Small lot, attached housing 

3-20 units per acre 
 
2-3 stories in height 

clustering for 
open space 

Proposed 
Concept 

Town Homes and mixed-
use commercial 

7.8 units per acre for town homes, not 
including the ~9,700 square feet of 
commercial mixed use. 

 

NVOZ - 
Neighborhoods 
with Open Space 

Town Homes Permitted, 
Mixed Use is not permitted 

3.5 ERU's pergros acres 50' buffer and 
45% open 
space 
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Wasatch County Zoning 
Zoning in the County is Mountain (M), with the North Village Overlay of Town Core, which would 
allow for commercial uses on the property.  
 

 
 
Planning Commission Recommendation 
The Planning Commission forwarded a positive recommendation with the condition that there be no 
commercial in the project. 
 
FISCAL IMPACT 

N/A 
 
CONCLUSION 

Blue Sign LLC is seeking annexation. The property is within the annexation boundary of the City and 
is listed as Neighborhoods with Open Space in the General Plan. The applicants are requesting 
consideration of their proposed concept. Staff is seeking feedback in preparation for a public hearing 
at a future council meeting. 
 
ALTERNATIVES 

Not an action item. 
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POTENTIAL MOTIONS 

Not an action item. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Jamie Baron, Planning Manager 

 
EXHIBITS 

1. 2026-09-15 Blue Sign Concepts All 4 
 

Page 97 of 377



sd

sd

sd

sd

sd

ss

ss

ss

ss

ss ss ss

ss

ss

ss

ss

ss

w

w

w

ohp

ohp

ohp

ohp

ohp

ohp

ohp

ohp

fo

fo

fo

fo

fo

fo

fo

IRR

IRR

IRR

IRR

IRR

IRR

IRR

D

S

WM

H
Y

D

IRR

WV

WV
WV

WV

D
D

WV

D

D

S

COMM

COMM

S

IRR

S

S

S

D

x

x x x x x x

x

x

x

x

x

x

x

x
x

x

x

x

x

x

xxxxxxxxx

x

x

D

D

D

D

D

D

D

D

D

D

D

sd

sd

ss

ss

ss

S

D

S

HYD

S

WV

WV

WV

sw

sw

w

w

w

w

w

w

w

sw

sw

sw

sw

sw
w

w

ss

ss

ss

ss

ss

WV

swv

WV

w

WV

S

D

D

sd

sd

sd

sd

sw

SW

swv

D

WVWV

WV

WV

WV

w
WV

WV

WV

WV

WV

S

swv

swv

sw

sw
v

swv

swv

swv

sw

SW

sw

SW

sw

SW

swv

sw
v

sw
v

WVSDV

xxxxx

swswswswsw

sw

sw

sw

sw

ld

L

L

SD

SS

SS

SS

SS

D

D

D

SD

SD

SD

SD

D

DSDSDSDD

D

S

S

S

S

S

S

S

S

S
S

DD

D

D

D

D

D

D

WVWV

W
V

S

S

WVWV

W
V

W
V

W
VWV

H

Y
DWV

H
Y

D

WV

HYD

W
V

H

YD

WV

H
Y

D

WV

H
Y

D

WV

WV

swv

S

SD

swv

WSS

SD

WSS

SS

WSS
SD

SSSD

W

W

W

W

W

W

SW

SW

SW

SW

SW

SW

SW

SS

SS

SSSD

WWWW

SSSSSSSSSS

SSSS

SSSS

SSSS

SSSS

SSSS

SD

SD

SD

D

D

S

S

S

SS

SS

SS
SS

S

S

S

S

S

S

S

S

S

W

W
W

W

swv

S

SW

SW

SW

WM

WM

WM

WM W
M

W
M WM W
M

W
M

SS SS

WM W
M

W
M

SS

W
M

SS

WM

SS

WM

WM

W
M

W
M WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

SS

WM

WM

SS

WM

WM

SS

WM

WMWM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

WM

SS

WM

SS

WM

SS

HWL

HWL

HWLHWL

HW
L

HWL

HWL

HWLHWL

HW
L

HWL

SD

D

D

D

SW

SW

SD

SW

SW

SW

SW
SW

SW
SW

D

D

SD

SD

SD

SD

SD

D

W
ASATCH CANAL

EXISTING
RETENTION

BASIN

POTENTIAL
MIXED USE
BUILDING

WWWW
SWSWSWSW

S

S

S

S

SS

SS

S SSSSS SSSS

SW

SW

WSW

SS

SS

7,577 S.F.
COMMERCIAL

7-PLEX
TOWNS

6-PLEX
TOWNS

6-PLEX
TOWNS

3-PLEX
TOWNS

2-PLEX
TOWNS

7-PLEX
TOWNS

SD

S

S

S

S

S

D

SD SD SD

D

D

SD

D

WSW

WSW

SW
W

W

WSW

W
V

swv

SS

S

SS

SS

swv

swv

H
Y

D

WV

SD

SD

SD

SS
irr irr irr irr irr irr

HIGHWAY 40

VALLEY HILLS BLVD

FITZGERALD ROAD

AM
BE

R 
LA

NE

CIARRA W
AY

OLIVIA W
AY

CIARRA WAY

FITZGERALD FARMS NO.3 DEVELOPMENT
GUY & JANE WANN

HEBER CITY
OPEN SPACE

WASATCH
COUNTY FIRE

EXISTING WASATCH COMMONS APARTMENTS

PROPERTY LINE

PR
OP

ER
TY

 LI
NE

PROPERTY LINE

PROPERTY
 LIN

E

PROPERTY LINE

PROPERTY LINE

PROPERTY LINE

ATHEL & CINDY
FITZGERALD

SAME BUILDING TYPE/FOOTPRINTS
AS FITZGERALD FARMS NO.3 SHOWN

POTENTIAL AMENITY SPACE
/ PICKLEBALL COURTS

POTENTIAL AMENITY SPACE /
FIRE PIT AND PICNIC TABLES

POTENTIAL UNDERGROUND
STORM WATER STORAGE

FUTURE 12' WIDE
PEDESTRIAN TRAIL

FUTURE 12' WIDE
PEDESTRIAN TRAIL

12' WIDE PEDESTRIAN TRAIL

EXISTING 12' WIDE
PEDESTRIAN TRAIL OPTION A

CONCEPT SITE PLAN

PARKING DATA TABLE
TOWNHOMES

STREET PARKING 20

DRIVEWAY PARKING 62

GARAGE PARKING 62

TOTAL 144

COMMERCIAL

TOTAL STALLS 17

DESIGNED BY

PROJECT NUMBER

FOR:

PROJECT MANAGER

PRINT DATE

PHONE:

CONTACT:

WWW.ENSIGNENG.COM

SANDY
45 W 10000 S, Suite 500
Sandy, UT 84070
Phone: 801.255.0529

LAYTON
Phone: 801.547.1100

TOOELE
Phone: 435.843.3590
CEDAR CITY
Phone: 435.865.1453
RICHFIELD
Phone: 435.896.2983

13752

BL
UE

 SI
GN

 PR
OJ

EC
T

ST
RE

ET
HE

BE
R 

CI
TY

, U
TA

H

BLUE SIGN GROUP
CLIENT'S ADDRESS
CLIENT CITY STATE ZIP

CLIENT CONTACT
801.000.0000

BAM KTW

2026-09-15

SITE SUMMARY TABLE (ANNEXATION)

DESCRIPTION
AREA

(ACRE) PERCENTAGE

TOTAL 4.256 100%
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Allwest Fiber Optic Cable placement above ground and relation to 

City-Allwest Agreement requiring buried cable 
RESPONSIBLE: Tony Kohler, Brad Gonzales, Russ Funk 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

Allwest Fiber has been installing fiber optic cable in the core of town. Allwest has Franchise 
agreement with Heber City that permits Allwest facilities to be placed in the right of way. This 
agreement requires the utility lines to be buried, not placed on existing utility poles. Heber City asked 
for Allwest to cease the installation of the above ground facilities this summer. Allwest appeared 
before Council at the public comment portion of a recent meeting and is returning to discuss the 
potential for updating their franchise agreement. 
 
RECOMMENDATION 

Staff recommends Council review the presentation by Allwest and discuss the merits of permitting 
above ground fiber optic facilities in an amended franchise agreement with Allwest.  If Council 
supports the concept, staff recommends the agreement come back at a future meeting for formally 
considering an amendment to the franchise agreement. 

 
BACKGROUND 

Heber City has recently discussed not only fiber optic telecommunications facilities, but also above-
ground power lines. The City is currently considering updating its development policies to not require 
the burial of above ground power facilities including telecommunications lines. With the City going 
this direction, it may make sense to alter the franchise agreement with Allwest to be consistent with 
the policy update. 
 
DISCUSSION 

Allwest indicates it is very expensive to install underground fiber optic cable. Their plan for installation 
of fiber in Heber City involves installing above ground fiber in the 1-mile lot and block core of Heber 
City.  Allwest is able to offset the higher cost of installing below ground fiber in the rest of the city by 
placing fiber in the core of town above ground. Allwest indicates a commitment to installing fiber in all 
of Heber, not just in the core of town above ground, and indicates it is imperative to their financial 
plan to be able to install fiber above ground in the core of the City. 
Provided Allwest is committed to installing fiber in all of Heber City and not just where it is cheapest 
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to install, it may make sense to permit them to update the franchise agreement to permit above 
ground installation. However, the City should also ask that Allwest go underground when possible, 
such as installing conduit underground when the City has a road excavation to facilitate the eventual 
underground of fiber when possible. Additionally, Allwest indicates there may be some installation 
techniques that could clean up the skyline, such as changing how fiber loops are installed. 
 
FISCAL IMPACT 

None. 
 
CONCLUSION 

Installation of fiber optic lines in Heber City should be prioritize to promote the well-being of residents, 
promote economic development and ensure the community is well situated to compete in the future. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 

 
EXHIBITS 

1. Heber - All West Proposed Fiber Build - Targeting Underserved Areas - 9-8-2026 
2. Allwest AG Franchise 220830 S 
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Heber Fiber Underserved Areas
All West build rationale: FCC data, analytics, and cost blending

Position

The proposed Heber fiber plan targets unserved and underserved areas. Aerial pole 
utilization lowers the blended average build cost, allowing the project to include higher-cost 
underserved areas rather than only the lowest-cost pockets.

Key areas: Heber 4, 6, and 11 are less favorable from a cost perspective, but remain supportable when lower-cost aerial 
areas are included in the total program.
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FCC Data - Confirms Unserved/Underserved Areas
Light blue to white areas identify weaker broadband availability within the proposed Heber footprint.

FCC underserved

FCC evidence
• The FCC layer shows service gaps inside and 
around Central Heber.
• All West proposed footprint overlaps the light 
blue to white underserved areas.
• This supports a needs-based build strategy 
rather than a narrow low-cost route selection.

Message for stakeholders
The external FCC layer validates that the build is 
aimed at documented broadband gaps, not simply 
the easiest construction corridors.

FCC unserved FCC Served
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Analytics - Where Cost Blending Works
Green and yellow areas create lower-cost aerial opportunities; orange areas include harder, higher-cost underserved zones. Red areas have fiber 
coverage.

Aerial Lower-Build Cost 
Unserved Lower-Build Cost Underserved Higher Build-Cost Underserved Fiber Coverage

Analytics Evidence
• Green and yellow areas can be built more 
efficiently using aerial infrastructure.
• Orange areas represent higher-cost portions 
of the same underserved objective.
• Heber 4, 6, and 11 are less favorable on 
standalone economics, but are included in the 
broader plan due to the cost blend of the green 
areas.

Cost-blending logic
Lower-cost aerial segments reduce the total 
average cost, helping the project support 
higher-cost underserved areas.
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All West Build Plan – Targets Underserved and Unserved 
Residents
The proposed network plan connects the FCC and analytics findings to an executable fiber footprint.

Proposed build plan
• The AW plan extends through the target geography rather than 
stopping at only the easiest pockets.
• Low-cost aerial areas are connected with higher-cost 
underserved areas as one practical build program.
• The plan supports the goal of serving all underserved areas, not 
only the most favorable areas.

Operational Position
Aerial access is not a shortcut around service obligations. It is the 
cost-control lever that keeps the complete underserved-area build 
viable.
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All West Proposed Build Schedule – Targets Underserved and Unserved 
Residents
Below Gantt represents proposed All West build schedule – Based on an average Service Area build duration of (60) days  

• Current model forecasted around Heber City seasonal moratorium – Build schedule can be advanced with favorable weather and Heber City permission
• Advanced build schedule could potentially shift proposed build schedule forward (5) months
• 3,569 homes passed proposed for 2027 build season – Additional passing potential as Private HOA and Multi-Dwelling agreements are executed
• 2,417 additional private easement passing opportunities available as long-term partnership and build progresses 
• Build plan proposes aerial downtown and underserved underground residential areas to be built concurrently
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Recommendation: Allow Aerial Cost Blending
Aerial pole utilization enables the project to serve both lower-cost areas and higher-cost underserved areas.

Without Aerial Blending

• UG areas unlikely to proceed
• Heber 4, 6, and 11 become harder to 
justify
• Higher-cost underserved pockets face 
greater deferral risk

With Aerial Blending

• Green and yellow areas reduce average 
cost
• Higher-cost underserved areas remain 
viable
• The build can pursue complete underserved 
coverage

Result

A balanced Heber build that serves 
the broader underserved market 
instead of limiting deployment to only 
the least expensive areas.

Closing Comments
All West is targeting unserved and underserved areas. Aerial construction is the mechanism that keeps the complete underserved-area build 
economically feasible.
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Utility Requirement for Central Heber Overlay Zone 
RESPONSIBLE: Tony Kohler 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

The City adopted the new Central Heber Overlay Zone (CHOZ) last year. The CHOZ provides more 
flexibility for infill and redevelopment than past policies and code permitted. The City's Engineering 
Standards and Specifications, as well as its water and sewer connection codes, are out of date with 
this new flexibility, as they address all connections as if they are detached single-family dwellings. 
The proposed policy updates address the new home types and needed flexibility, primarily to have 
connections to private sewer and water mains. The second issue is the City's Condominium Code is 
overly restrictive and dissuades multi-family developments from converting into condominium 
developments. The proposed update simplifies the Condominium Code. 
 
The Planning Commission held a public hearing on August 25 and is recommending approval of the 
proposed code amendment. 
 
Policy questions for Council include the following: 

• Does Council support the proposed amendment? What alterations might Council want to see 
to the proposed amendment? 

 
 
RECOMMENDATION 

Staff recommends Council discuss the proposed amendment and provide feedback to staff for 
potential adoption at a future meeting. 

 
BACKGROUND 

The proposed amendments were brought up to address redevelopment and infill in the CHOZ. 
Recently, the City has been approached by an apartment owner who would like to convert the 
apartments into condominiums. Through this process, staff discovered many challenges in the 
Condominium Code that need to be revised. 
 
Most condominiums first go through the City's site plan approval process and construct the buildings 
as apartments, and address setbacks, height, parking and open space requirements at that time. 
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Later, sometimes a year or two later, owners of these apartments return to the City with a 
Condominium Plat to convert the apartments into owner-occupancy condominiums. Owner 
occupancy is the difference between apartments and condominiums. Apartments and condominiums 
are constructed the same way and have the same parking, open space, height, density and setback 
requirements. 
 
DISCUSSION 

Below is a summary of the changes being proposed. See attached text for actual proposed language. 
 
Section 18.117.030 Improvements 

• This is part of the City's subdivision standards. The update adds a reference to the Standards 
and Specifications, which contain the standards for connection to water, sewer, storm drain 
and irrigation facilities, rather than keeping a separate code and standard that could conflict 
with the Standards and Specifications. 

 
Section 18.117.020 Condominiums 

• A, C, and C4: minor text update to add clarity 
• D. 1: moved to D. 11, whereby the City can withhold the Condominium application until 

lifesafety issues are resolved. 
• D. 3: parking section removed and replaced with D. 4. Most apartment complexes already 

comply with the parking code. D.4. indicates that if there has been an illegal change to parking 
on the property, that needs to be rectified. The general reference to parking in D.3. was 
removed because the use is already in place and already has parking, and a conversion to a 
Condominium will not increase parking demands over apartments and would dissuade that 
ownership occupancy from occurring. 

• D.5 and D.6.: If an apartment complex and all improvements are already in place and 
constructed, and are either conforming to the code or grandfathered, there is little chance that 
such an apartment complex could reasonably be modified to add more open space or 
landscaping over what was included at the time of construction, thus providing a disincentive 
to convert apartments to condominiums. Thus this section is proposed to be deleted. 

• D.4 (New Section). This requires that a development that has been illegally modified to the 
point where the development doesn't comply with parking, landscaping or open space 
requirements, would need to be modified to comply with the city code. 

• D.5 (New Section) Added a reference to Standards and Specifications 
• D.8, D.9., D.10: Deletion of sections that may conflict with Standards and Specifications. 
• E. Approval Process. Update that permits a fully compliant apartment complex that is already 

constructed to go through a small subdivision process rather than a large scale process. With 
an already constructed and approved site, there is little need to go through preliminary and 
final approval just to create a subdivision Condominium Plat. 

 
13.04.240, 13.04.270 13.08.230 and 13.32.270 
Added a reference to Standards and Specifications for the new CHOZ housing types. 
 
Standards and Specifications 
1.03 deletion of Section 1.03 and replacement with entirely new language 
1.03 Revised: permits the connection of new housing types to private easements and private utilities 
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with approval by City Engineer 
 
Condos: can share water sewer connections if an HOA is established 
 
Shut Off Valves: required for each individually owned unit. 
 
Shared irrigation services are permitted with HOAs. 
 
Flag Lots and SDUs (CHOZ) can share private sewer main under certain conditions (manholes at 
right of way and separate billing for each parcel). Shared irrigation also permitted with HOAs and 
location of services at right of way. 
 
FISCAL IMPACT 

The proposed amendment will promote infill and redevelopment and home-ownership in the CHOZ in 
the core of town. 
 
CONCLUSION 

The proposed amendment simplifies the sewer and water connection policies to address the new 
dwelling types permitted in the CHOZ and simplifies the Condominium Code to promote mutli-family 
dwelling conversions to an owner occupied type, Condominiums. 
 
ALTERNATIVES 

N/A 

 
POTENTIAL MOTIONS 

N/A 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 

 
EXHIBITS 

1. Utility Service Code Update w Updated Comments 260811 
2. Utility Service Code Update w Updated Comments Clean 260811 
 

Page 124 of 377



Page 1 of 5 
 

Utility Standards for Condominiums & CHOZ 
Draft date:  August 11, 2026 

 
18.117.030 Improvements 
 
A. Requirements.  The following improvements, designed according to the adopted Heber City 

Standard Specifications and Drawings, shall be designed according to Heber City Standard 
Specifications and Drawings and installed in all subdivisions and developments. The 
improvements shall include: 
1. Drinking Water, Pressurized Irrigation, Sewer, Storm Drain, Solid Waste: 

a. A potable water supply in amounts and manner as required under Section 17.28.030 of 
this chapter in accordance with the State Board of Health Standardsby all City and 
State Codes, Standards and Ordinances; 

b. The installation of Drinking Water mMains and Drinking Water laterals to each lot,  unit 
or property line; 

c. Sewer mains, and sewer laterals to each lot property line;  
d. Fire hydrants and locations as directed by the Fire Marshal;  
e. Solid waste disposal facilities;  
f. Storm drain system; and  
g. Pressurized irrigation system.  

2. Streets: 
a. The grading and graveling of all streets and the installation of all required culverts 
b. The hard-surfacing of all streets.  
c. Curbs and gutters and sidewalks.  

3. Public Utilities. Electric, cable/internet natural gas, and telephone lines shall be installed. . 
These utilities shall be located underground. Existing above ground utilities are not 
required to be placed underground. 

4. Survey Monuments.  
5. Sensitive lands and environmental hazards shall be addressed as per Chapter 18.67.  
6. Street lighting.  

 
 
18.117.020  Condominiums 
 
A. Purpose. Utah State Code establishes condominiums as a form of subdivision. Commercial 

and industrial condominiums are permitted in any zone that permits commercial and 
industrial uses. Residential condominiums are permitted only in zones that specifically permit 
attached residential dwellings (aka multi-family dwellings). residential condominium dwelling 
units. Conversions of legal and legally non-conforming multi-family dwellings may also be are 
permitted and approved as per this ordinance. 

B. Approval Required. Prior to the construction or conversion of any building or use as 
determined as a condominium, a subdivision plat and site plan shall be submitted to and be 
approved by Heber City in conformance with the procedures, requirements, and standards 
contained within the Heber City Code and the requirements of the Utah Condominium 
Ownership Act. 
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C. Submittal Requirementsssion of Application. The owner or developer of a proposed 
condominium project or conversion project shall file an application with the City. Such 
application shall be accompanied by and be in accordance with the following: 
1. The surveyed subdivision plat shall be drawn to scale in accordance with the Heber City 

subdivision process and current Standard Specifications and Drawings as adopted by the 
City. Such subdivision plat shall be prepared by a licensed engineer or architect and shall 
certify the final condominium plat. 

2. The proposed project shall be at a scale no less than 1 inch equals 40 feet and shall 
designate the location of all buildings present, needed or proposed. Further, it shall display 
proposed street right of ways, utilities, irrigation ditches, common areas including the 
location of utility lines and easements, location of storage, parking, driveways, pedestrian 
ways, curb, gutters, walls, fences and landscaping. 

3. The petitioner shall prepare and provide copies of the condominium declaration and 
bylaws or homeowners organization (HOA). 

4. Where conversions of existing buildings are proposed as part of the project, Aa site and 
building condition report prepared by a Fire Code and Building Code Official/Inspector 
containing information that compares the existing construction to the International 
Building Code and Fire Code requirements, along with an assessment of the general 
condition of the building and site improvements. shall be submitted as part of the 
application together with a plan of all proposed improvements and repairs. 

D. Standards for Approval.  Review by The Planning Commission. After DRM/staff review and 
application revisions, if needed, the Planning Commission shall review the proposed 
application, processed as a preliminary plat, and related documents to determine whether the 
project conforms with all appropriate requirements, Condominiums shall conform to the 
following. 

1. Standard Specifications and Drawings of the City. 
D.2.  and is in conformance with the The Utah Condominium Ownership Act. 

1. For conversions of existing buildings to condominiums, if the Building Official finds that 
there are any violations to any of the applicable ordinances, building codes, or similar 
requirements, the Planning Commission may hold the application for the condominium 
project until such time that all life/safety violations have been corrected. 

2. The proposed project shall be consistent with tThe International Fire Code and Adopted 
Building Codes, verified by inspections through the Building Department and Fire 
Department. 

3. Depending on the current use parking demand, additional parking needs shall be based on 
occupancy levels and proposed customer demand, but in no way shall it be less than what 
is required under the zoning district in which the project is proposed. 

4. Site access shall be evaluated and modified to meet the needs of the new proposed use, 
considering traffic patterns, traffic generations, and the anticipated population of the 
development. 

5. A minimum of 20% of the gross area of the site shall be open space 
3. If not already in compliance with the Zoning Ordinance, additional landscaping to assure 

appropriate buffering and compatibility with adjacent uses, is required. 
6.4. The development shall conform or shall be made to conform to the parking, 

landscaping and open space requirements in effect at the time of construction of the 
development. 
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7.5. Utility Utilities and utility meters shall be installed to the development and/or 
each condominium unit as specified by the applicable utility and/or the City Standard 
Specifications and Drawings. 

8. Water meters shall be installed according to City Standard Specifications and Drawings at 
street rights-of-way. 

9. All utilities and utility lines shall be placed within the public right-of-way. However, 
approved public easements may be permitted if the City Engineer deems them essential 
for the feasibility of the project. 

10. Each unit shall be provided with readily accessible individual shutoff valves, safety 
devices, or switches for water, gas and electrical services. 

11.6. Prior to recording the final plat, building and site deficiencies shall be 
corrected or bonded for. The City may hold the Condominium application until such time 
that all life/safety violations have been corrected. 

E. Approval Process. Preliminary and Final Plat Final Approval. For previously  completed 
constructed developments, subdivisions or site plans, a follow-up Condominium Plats 
shallmay be approved through the procedures for a Small Subdivision. Condominium Plats for 
developments that have not been constructed and approved through the City’s subdivision 
and site plan procedures shall follow the approval procedures for a Large Scale Subdivision, 
which includes Preliminary and Final Approvals.  are required by Utah State Code to follow a 
Preliminary and Final Plat Process. The Planning Commission shall be the Land Use Authority 
for the Preliminary Plat of a condominium plat. The Planning Director, or designee, shall be the 
Land Use Authority for Final Plat Approval of a condominium plat. Approval of a condominium 
project shall remain in effect and only expire pursuant to the submittal of a new application 
that negates the condominium application. 

 
 
13.04.240  Separate Service Upon Noncompliance 
 
Where two or more premises are now supplied from the same water service, the failure on the 
part of either of said parties to comply with the provisions of this Chapter shall warrant the Public 
Works Director in withholding water until a separate service is installed from the City system to 
water user.  Provided, however, Flag Lots, Commercial and Residential Condominiums, 
Townhomes and Subordinate Dwelling Units and other individually owned units expressly 
permitted by the zoning ordinance may haveshare individual water services provided from private 
mains pursuant to approval of the City Engineer and pursuant to the requirements of the City’s 
adopted Standards and Specifications. 
 
 
13.04.270 Installation of Water Services 
 
A. All water services and other pipes used shall be installed in the street park strip or property 

line per the Heber City Standard Specifications laid not less than five (5) feet below the surface 
of the ground.  

B. All installations and alterations of water services shall be inspected and accepted by the 
Public Works Department. 

C. No private water service shall be extended to provide water to an adjacent parcel. Each parcel 
of land receiving water shall have its own individual service from the public main.  
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1. Flag Lots, Commercial and Residential Condominiums, Townhomes and Subordinate 
Dwelling Units and other individually owned units expressly permitted by the zoning 
ordinance may haveshare individual water services provided from private mains pursuant 
to approval of the City Engineer and pursuant to the requirements of the City’s adopted 
Standards and Specifications. 

 
13.08.230  Separate Sewers Required 
 
A. A separate and independent building sewer lateral shall be provided for every lot extending 

from the front of the lot to the main in the street.  
1. Flag Lots, Commercial and Residential Condominiums, Townhomes and Subordinate 

Dwelling Units and other individually owned units expressly permitted by the zoning 
ordinance may share a private sewer main to serve multiple parcelsmay have individual 
sewer service provided from private mains or share a single sewer connection pursuant to 
approval of the City Engineer and pursuant to the requirements of the City’s adopted 
Standards and Specifications. 

B. Where one lot stands at the rear or side of another through an adjoining alley, court, yard or 
driveway and can only be serviced by constructing a private sewer, as determined by the City 
Engineer, the City will require the owner of the lot needing service to obtain a recorded 
agreement or easement over the property/lot crossed lot. The City does not and will not 
assume any obligation or responsibility for damage caused by or resulting from any such 
single connection aforementioned. 

 
 
13.32.270  Separate Connections 
 
It is unlawful for separately described parcels (pursuant to the records of the Wasatch County 
Recorder) to be supplied from the same City-maintained service valve, unless approved by the 
City Engineer pursuant to the requirements of the City’s adopted Standards and Specifications. 
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Existing Standards & Specifications Language 
 
Section 00700 – Improvement Requirements 

 
1.03 All parcels receiving water, sewer, or irrigation service shall have their own independent services 

and laterals. These laterals or services shall be contained within the parcel or along the frontage 
of the property for which the service is intended to eliminate special utility easements crossing 
adjacent properties. 

 
Proposed Standards & Specifications Language 
 
Section 00700 – Improvement Requirements 

 
The City shall own and operate all culinary water mains and appurtenances located on the City 
side of the city owned customer service box. Sanitary sewer, pressurized irrigation, and storm 
drain mains and system components located in private roads and areas shall be privately owned 
unless otherwise approved by the City Engineer.  City owned infrastructure located in private 
areas shall be located within easements granted to Heber City.  Notes designating public or 
private ownership of utilities should be included on development plats whenever possible. 

 
1.03 All residential or commercial parcels receiving water, sewer, and/or irrigation service shall have 

their own independent services and laterals. These laterals or services shall normally be 
contained along the parcel frontage within the public right-of-way or in the parcel near the 
roadway frontage of the property for which the service is intended. 

 
Exceptions to Individual Parcel City Service Requirements: 
 
Condominium units within a shared exterior building structure may share culinary water and 
sanitary sewer service connections if property owner associations* are established and billing 
accounts for the property owner associations are established properly with the City. 
 
All units sharing a culinary water connection shall include individual unit shut-off valves and 
backflow prevention devices.  Individual unit sub-metering is also recommended. 
 
Developments with established property owner associations* and shared common areas may 
utilize shared irrigation services for these areas provided that billing accounts for the property 
owners associations* are established properly with the City. 
 
Flag-Lot and SDU (Subordinate Dwelling Unit) developments with established property owner 
associations* may share a private sewer main to serve multiple parcels if the shared private line 
meets Heber City and Utah Division of Water Quality minimum requirements, is located within 
an accessible area and City approved easements are established in favor of all parcels using the 
shared facility. The point of connection into the City sewer system will be at a cleanout or 
manhole located at the right-of-way line.  When a shared private sewer main is approved, each 
parcel owner will be billed separately for sewer service. 
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Flag-Lot and SDU developments may also utilize shared irrigation services to serve multiple 
parcels if the shared portion of the private line is located within an accessible area and City 
approved easements are established in favor of all parcels using the shared facilities and if 
property owner associations* are established and billing accounts for the property owner 
associations are established* properly with the City. Shared irrigation services shall be located 
along the parcel frontage at the public right-of-way. 
 

 Notes: 
*Reciprocal Easements or Agreements (or other similar documents) which clearly define 
ownership and maintenance responsibilities for shared improvements may be used instead of 
establishing property owner associations when no other reason exists for the property owner 
association and when specifically approved by the City Attorney. Such documents shall be 
recorded and referenced on Plats and/or be recorded against the property to run with the land. 
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Utility Standards for Condominiums & CHOZ 
Draft date:  August 11, 2026 

 
18.117.030 Improvements 
 
A. Requirements.  The following improvements shall be designed according to Heber City 

Standard Specifications and Drawings and installed in all subdivisions and developments. The 
improvements shall include: 
1. Drinking Water, Pressurized Irrigation, Sewer, Storm Drain, Solid Waste: 

a. A potable water supply in amounts and manner as required by all City and State Codes, 
Standards and Ordinances; 

b. The installation of Drinking Water Mains and Drinking Water laterals; 
c. Sewer mains, and sewer laterals;  
d. Fire hydrants and locations as directed by the Fire Marshal; 
e. Solid waste disposal facilities; 
f. Storm drain system; and 
g. Pressurized irrigation system.  

2. Streets: 
a. The grading and graveling of all streets and the installation of all required culverts 
b. The hard-surfacing of all streets.  
c. Curbs and gutters and sidewalks.  

3. Public Utilities. Electric, cable/internet natural gas, and telephone lines shall be installed. 
These utilities shall be located underground. Existing above ground utilities are not 
required to be placed underground. 

4. Survey Monuments.  
5. Sensitive lands and environmental hazards shall be addressed as per Chapter 18.67.  
6. Street lighting.  

 
 
18.117.020  Condominiums 
 
A. Purpose. Utah State Code establishes condominiums as a form of subdivision. Commercial 

and industrial condominiums are permitted in any zone that permits commercial and 
industrial uses. Residential condominiums are permitted only in zones that specifically permit 
attached residential dwellings (aka multi-family dwellings). . Conversions of legal and legally 
non-conforming multi-family dwellings are permitted and approved as per this ordinance. 

B. Approval Required. Prior to the construction or conversion of any building or use as 
determined as a condominium, a subdivision plat and site plan shall be submitted to and be 
approved by Heber City in conformance with the procedures, requirements, and standards 
contained within the Heber City Code and the requirements of the Utah Condominium 
Ownership Act. 

C. Submittal Requirements. The owner or developer of a proposed condominium project or 
conversion project shall file an application with the City. Such application shall be 
accompanied by and be in accordance with the following: 
1. The surveyed subdivision plat shall be drawn to scale in accordance with the Heber City 

subdivision process and current Standard Specifications and Drawings as adopted by the 
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City. Such subdivision plat shall be prepared by a licensed engineer or architect and shall 
certify the final condominium plat. 

2. The proposed project shall be at a scale no less than 1 inch equals 40 feet and shall 
designate the location of all buildings present, needed or proposed. Further, it shall display 
proposed street right of ways, utilities, irrigation ditches, common areas including the 
location of utility lines and easements, location of storage, parking, driveways, pedestrian 
ways, curb, gutters, walls, fences and landscaping. 

3. The petitioner shall prepare and provide copies of the condominium declaration and 
bylaws or homeowners organization (HOA). 

4. A site and building condition report prepared by a Fire Code and Building Code 
Official/Inspector containing information that compares the existing construction to the 
International Building Code and Fire Code requirements, along with an assessment of the 
general condition of the building and site improvements. 

D. Standards for Approval.  Condominiums shall conform to the following. 
1. Standard Specifications and Drawings of the City. 
2. The Utah Condominium Ownership Act. 

1.  
2. The International Fire Code and Adopted Building Codes, verified by inspections through 

the Building Department and Fire Department. 
3.  
4. The development shall conform or shall be made to conform to the parking, landscaping 

and open space requirements in effect at the time of construction of the development. 
5. Utilities and utility meters shall be installed to the development and/or each condominium 

unit as specified by the applicable utility and/or the City Standard Specifications and 
Drawings. 

6. Prior to recording the final plat, building and site deficiencies shall be corrected or bonded 
for. The City may hold the Condominium application until such time that all life/safety 
violations have been corrected. 

E. Approval Process. . For previously   constructed developments,  a follow-up Condominium 
Plat may be approved through the procedures for a Small Subdivision. Condominium Plats for 
developments that have not been constructed and approved through the City’s subdivision 
and site plan procedures shall follow the approval procedures for a Large Scale Subdivision, 
which includes Preliminary and Final Approvals.  Approval of a condominium project shall 
expire pursuant to the submittal of a new application that negates the condominium 
application. 

 
 
13.04.240  Separate Service Upon Noncompliance 
 
Where two or more premises are now supplied from the same water service, the failure on the 
part of either of said parties to comply with the provisions of this Chapter shall warrant the Public 
Works Director in withholding water until a separate service is installed from the City system to 
water user.  Provided, however, Flag Lots, Commercial and Residential Condominiums, 
Townhomes and Subordinate Dwelling Units and other individually owned units expressly 
permitted by the zoning ordinance may share individual water services pursuant to approval of the 
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City Engineer and pursuant to the requirements of the City’s adopted Standards and 
Specifications. 
 
 
13.04.270 Installation of Water Services 
 
A. All water services and other pipes used shall be installed in the street park strip or property 

line per the Heber City Standard Specifications laid not less than five (5) feet below the surface 
of the ground.  

B. All installations and alterations of water services shall be inspected and accepted by the 
Public Works Department. 

C. No private water service shall be extended to provide water to an adjacent parcel. Each parcel 
of land receiving water shall have its own individual service from the public main.  
1. Flag Lots, Commercial and Residential Condominiums, Townhomes and Subordinate 

Dwelling Units and other individually owned units expressly permitted by the zoning 
ordinance may share individual water services pursuant to approval of the City Engineer 
and pursuant to the requirements of the City’s adopted Standards and Specifications. 

 
13.08.230  Separate Sewers Required 
 
A. A separate and independent building sewer lateral shall be provided for every lot extending 

from the front of the lot to the main in the street.  
1. Flag Lots, Commercial and Residential Condominiums, Townhomes and Subordinate 

Dwelling Units and other individually owned units expressly permitted by the zoning 
ordinance may share a private sewer main to serve multiple parcels or share a single sewer 
connection pursuant to approval of the City Engineer and pursuant to the requirements of 
the City’s adopted Standards and Specifications. 

B. Where one lot stands at the rear or side of another through an adjoining alley, court, yard or 
driveway and can only be serviced by constructing a private sewer, as determined by the City 
Engineer, the City will require the owner of the lot needing service to obtain a recorded 
agreement or easement over the property/lot crossed. The City does not and will not assume 
any obligation or responsibility for damage caused by or resulting from any such single 
connection aforementioned. 

 
 
13.32.270  Separate Connections 
 
It is unlawful for separately described parcels (pursuant to the records of the Wasatch County 
Recorder) to be supplied from the same City-maintained service valve, unless approved by the 
City Engineer pursuant to the requirements of the City’s adopted Standards and Specifications. 
 
 
 
 
 
 
 

Page 133 of 377



Page 4 of 5 
 

 
 
Existing Standards & Specifications Language 
 
Section 00700 – Improvement Requirements 

 
1.03 All parcels receiving water, sewer, or irrigation service shall have their own independent services 

and laterals. These laterals or services shall be contained within the parcel or along the frontage 
of the property for which the service is intended to eliminate special utility easements crossing 
adjacent properties. 

 
Proposed Standards & Specifications Language 
 
Section 00700 – Improvement Requirements 

 
The City shall own and operate all culinary water mains and appurtenances located on the City 
side of the city owned customer service box. Sanitary sewer, pressurized irrigation, and storm 
drain mains and system components located in private roads and areas shall be privately owned 
unless otherwise approved by the City Engineer.  City owned infrastructure located in private 
areas shall be located within easements granted to Heber City.  Notes designating public or 
private ownership of utilities should be included on development plats whenever possible. 

 
1.03 All residential or commercial parcels receiving water, sewer, and/or irrigation service shall have 

their own independent services and laterals. These laterals or services shall normally be 
contained along the parcel frontage within the public right-of-way or in the parcel near the 
roadway frontage of the property for which the service is intended. 

 
Exceptions to Individual Parcel City Service Requirements: 
 
Condominium units within a shared exterior building structure may share culinary water and 
sanitary sewer service connections if property owner associations* are established and billing 
accounts for the property owner associations are established properly with the City. 
 
All units sharing a culinary water connection shall include individual unit shut-off valves and 
backflow prevention devices.  Individual unit sub-metering is also recommended. 
 
Developments with established property owner associations* and shared common areas may 
utilize shared irrigation services for these areas provided that billing accounts for the property 
owners associations* are established properly with the City. 
 
Flag-Lot and SDU (Subordinate Dwelling Unit) developments with established property owner 
associations* may share a private sewer main to serve multiple parcels if the shared private line 
meets Heber City and Utah Division of Water Quality minimum requirements, is located within 
an accessible area and City approved easements are established in favor of all parcels using the 
shared facility. The point of connection into the City sewer system will be at a cleanout or 
manhole located at the right-of-way line.  When a shared private sewer main is approved, each 
parcel owner will be billed separately for sewer service. 
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Flag-Lot and SDU developments may also utilize shared irrigation services to serve multiple 
parcels if the shared portion of the private line is located within an accessible area and City 
approved easements are established in favor of all parcels using the shared facilities and if 
property owner associations* are established and billing accounts for the property owner 
associations are established* properly with the City. Shared irrigation services shall be located 
along the parcel frontage at the public right-of-way. 

 Notes: 
*Reciprocal Easements or Agreements (or other similar documents) which clearly define 
ownership and maintenance responsibilities for shared improvements may be used instead of 
establishing property owner associations when no other reason exists for the property owner 
association and when specifically approved by the City Attorney. Such documents shall be 
recorded and referenced on Plats and/or be recorded against the property to run with the land. 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Ordinance 2026-21 Adopting update to the Telecommunications 

Ordinance 
RESPONSIBLE: Tony Kohler 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

The proposed code amendment will require cell towers to be setback over 300' from existing homes 
and be setback at least 150% of their height from a residential property line. The amendment also 
increases the permitted height of monopoles to 80 feet in certain zones in order to accommodate co-
location of 3 carriers, which is a requirement of the Telecommunications Ordinance. The Planning 
Commission held a public hearing on August 25, 2026 and is recommending approval of the 
proposed amendment.  
The policy question for Council is: 
• Should the City approve Ordinance 2026-21, adopting the proposed amendment to the 
Telecommunications Ordinance? 
 
RECOMMENDATION 

Staff recommends approval of Ordian cne 2026-21. 

 
BACKGROUND 

The proposed code update does the following: 

1. Increases the minimum setback for cell towers from 115% of the pole height to 150% of the 
pole height as measured from the pole to a residential lot line. 

2. Adds a new setback of at least 300 feet as measured from the pole to an existing home. 
3. Changes the maximum height from 35 feet/65 feet (depending upon zone) to 80' feet in the 

MURCZ, NVOZ, BMP, IPF, PC, MCZ, A2, RA-1 and RA-2 Zones to ensure co-location can be 
accommodated, as the shorter heights cannot accommodate 3 providers on each pole. 

 
 
DISCUSSION 

Changing the maximum height to 80' will accommodate co-location on cell towers, thus reducing the 
demand for additional towers throughout the City. The current 35-foot height limit does not allow for 
co-location, as carriers need to have their antennas separated by 10 feet, which would place a 
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second carrier at 25 feet, which is not tall enough for adequate service. The larger setbacks will 
ensure existing homes are separated from cell towers in the future. And the minimum 1-mile spacing 
will ensure future towers are separated from each other. 
 
Since the last Council meeting, there were some identified clarifications to the text that have been 
incorporated into the draft: 

• Height measured to structure of the monopole excluding stealth material 
• Setback measured to center of pole 
• Existing dwellings defined as those in existence prior to a land use application for a monopole 
• New regulations apply to pending applications  

 
Pros to the proposed amendment include: it will ensure monopoles are separated from existing 
dwellings and would allow taller monopoles in areas where cell service is needed. 
 
Cons to the proposed amendment include the potential for more visible, taller monopoles to be 
installed in the community, impacting visual aesthetics. 
 
FISCAL IMPACT 

The proposed amendment does not have a fiscal impact to the City. 
 
CONCLUSION 

The proposed amendment will promote better cell service in the community, will protect existing 
residences from cell towers being located closer than 300 feet and will promote fewer cell towers in 
the community, as the taller cell towers will be able to accommodate 3 cell providers instead of 1. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
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I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 

 
EXHIBITS 

1. Ord 2026-21 Telecom Update 
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 ORDINANCE 2026-21 
 

TELECOMMUNICATIONS FACILITIES 
 

An ordinance amending the Telecommunications Facilities regulations in Chapter 18.110 of the 
Heber City Municipal Code to permit certain Telecommunications facilities to be placed at a 

height of 80 feet. 
 
 
WHEREAS, Heber City maintains land‑use, development, and public‑utility regulations to 
promote orderly growth, protect public health and safety, and ensure high‑quality infrastructure 
for residents and businesses; 
 
WHEREAS, advancements in telecommunications technology, including broadband, wireless 
facilities, and related infrastructure, require periodic updates to municipal ordinances to remain 
consistent with current industry standards and federal and state regulatory frameworks; 
 
WHEREAS, the proposed updates improve consistency, eliminate outdated or conflicting 
language, and align City regulations with best practices for siting, permitting, and managing 
telecommunications facilities; 
 
THEREFORE, the City Council finds that updating the Telecommunications Ordinance 
supports reliable service delivery, enhances public safety, and ensures that telecommunications 
providers operate in a manner compatible with surrounding land uses and community character. 
 
 
BE IT ORDAINED by the City Council of Heber City, Utah, Sub-Section 18.110.110 C. & D. 
of Heber City Municipal Code is hereby amended to read as shown in Exhibit A.  
 
If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this Ordinance. 
 
To the extent that any ordinances, resolutions, or policies of Heber City materially conflict with 
the provisions of this Ordinance, they are hereby amended to comply with the provisions hereof. 
 
This Ordinance shall take effect immediately upon passage and applies to any complete 
applications already on file with the City. 
 
PASSED, APPROVED AND ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL THIS 6TH DAY OF OCTOBER, 2026. 
 

AYE   NAY    ABSENT     ABSTAIN 
Yvonne Barney  _____  _____   _____  _____ 
Aaron Cheatwood  _____  _____    _____  _____ 
Michael Johnston  _____   _____    _____  _____ 
Morgan Murdock  _____   _____    _____  _____ 
Sid Ostergaard   _____   _____    _____  _____ 
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APPROVED:  
 
_____________________________  
Mayor Heidi Franco  
 
 
ATTEST:  
 
_____________________________ Date: __________________  
RECORDER 

 
 
 
 
 

EXHIBIT A 
 

C. Monopoles 
1. Antenna Height. The antenna itself shall not exceed ten feet (10') in height. 
2. Setback. New monopoles shall be setback the greater distance of the following: 

a. At least 300 feet, measured from the center of the monopole, to any dwelling 
in existence prior to the submittal of a complete landuse application 
requesting approval of the monopole; or 

b. At least 150% of the height of the monopole, measured from the center of the 
monopole to the nearest residentially zoned lot line. 

3. Color. Monopoles, antennas, and related support structures shall be stealth and 
painted a neutral color or a color intended to match the stealth concept. 

D. Tower Height by Zone. The maximum height for any tower shall be as follows. For 
stealth monopoles, maximum height is measured to the top of the structure of the 
monopole and excludes lightning rods, antenna (up to 10 feet) and stealth materials (ie 
branches). 

 
 

Commercial, Mixed Use, and Industrial Zone 
C2 C3 C4 MURCZ NVOZ I1 I2 BMP IPF 
100' - 100' 80’ 80’ 100' 100' 80’ 80’ 
Utility Metering Infrastructure may utilize a tower up to 100' in any zone. 

 
 
 

Residential, Mountain, and Agricultural Zones 

 

R1 R2 R3 PC MCZ A2 RA1 RA2 
35' 35' 35' 80’ 80’ 80’ 80’ 80’ 
Utility Metering Infrastructure may utilize a tower up to 100' in any zone. 
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Celebration Housing MDA 
RESPONSIBLE: Tony Kohler 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

• Mr. Russ Watts has been working with the City on an affordable housing development at 400 
East 1200 South entitled Celebration Housing. The City and Mr. Watts have agreed to partner 
together to help make the development a reality; the City will be looking to defer the  impact 
fees for the development of 148 affordable residential units. 

 
Policy question for the Council is as follows: 
•    Should the City approve the proposed Development Agreement for Celebration Housing? 
 
RECOMMENDATION 

Staff recommends approval of the proposed MDA (aka Master Development Agreement). 

 
BACKGROUND 

Mr. Watts has petitioned the City for a development agreement on the property located at 
approximately 400 East 1200 South. This application has been in process since 2023. The Planning 
Commission discussed the application at a work meeting on July 11, 2023 and held a public hearing 
on August 22, 2023 and recommended approval of a development agreement for the 
development.  The City Council has reviewed the development agreement term sheet in several work 
meetings. 
  
See meeting minutes and supplemental information online here: 

• Planning Commission Work Meeting, July 11, 2023: 
https://hebercityut.portal.civicclerk.com/event/19/files/agenda/111 

• Planning Commission Public Hearing, August 22, 
2023:   https://hebercityut.portal.civicclerk.com/event/32/files/agenda/147 

• City Council Work Meeting, April 2, 
2024:  https://hebercityut.v8.civicclerk.com/Meetings/AgendaPreview?id=67 
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• City Council Work Meeting, October 7, 
2025:  https://hebercityut.v8.civicclerk.com/Meetings/Agenda?id=217 

• City Council Work Meeting, December 16, 
2025:  https://hebercityut.v8.civicclerk.com/Meetings/AgendaPreview?id=223 

• City Council Work Meeting, June 16, 2026 
https://hebercityut.portal.civicclerk.com/event/533/files/agenda/1582 

  
Since 2023, Mr. Watts has been working on finding parking solutions and financial partners for the 
development, two of the biggest challenges for the development. The process for approving a 
development agreement entails a requirement for the Planning Commission to hold a public hearing 
and make a recommendation on the application, and finally for Council to consider approval of an 
MDA (Master Development Agreement). 
 
The proposed development consists of 148 affordable residential units as follows: 
 
Bedrooms    Units 
1    74 
2    24 
3    50 
 
The development agreement grants the following benefits to the development: 

• Financing, deferral and waiver of approximately $3.04 million in impact fees and building fees 
for 12 years. 

• Approves residential units in the C-2 Commercial Zone in separate buildings where mixed use 
buildings and street facing commercial are typically required. 

• Approves the proposed elevations, site plan and uses as prevailing in the event of conflict with 
the City’s C-2 Commercial Zone and C-2 Design Criteria. 

• Approves residential development within the airport approach area where homes are typically 
discouraged. 

• Approves parking stalls for the development. Typically 2 parking stalls are required for each 
residential unit (296 stalls); the agreement permits the use of the City’s Mixed Use Town 
Center Parking Ratios from the Parking Ordinance as shown in the table in the MDA, resulting 
in 229 required parking stalls. The MDA asks for the development to accommodate parking 
along the second point of access for overflow parking. 

 
The development agreement grants the following benefits to the public.   

• Prior to issuance of a certificate of occupancy, deed restrictions are required to be recorded 
for the 148 units requiring as follows: 

 
Units    AMI (Area Median Income) 
15 (10%)    40% 
59 (40%)    65% 
74 (50%)    80% 
148 residential units total 
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DISCUSSION 

 The City should discuss whether it is getting sufficient value to justify the City's contributions, 
considering the following: 

1. Half of the units are at 80% AMI, which is currently market rate. Additionally, the developer is 
asking for the ability to convert those units to for-sale unrestricted units if the project has 
financial issues.  Thus, the developer is basically providing roughly 14 units at 40% AMI and 
55 units at 65% AMI.    

2. The Deed Restrictions will last for 30 years.  Still a lot of time, but not perpetual. 
3. The developer is asking for the City to loan $3.2 million for impact fees and for the City to 

waive building permit fees.  The City will have a lien against the property for repayment in 12 
years at 4%, but 12 years is a long time to get repaid and there is always some risk. 

 
 
FISCAL IMPACT 

The estimated financial impact to Heber City is as follows: 
$1.7 million deferred Heber City Impact Fees 
$1.24 million financed Impact Fees from other organizations 
$106,000 waived Building Fees 
TOTAL:  $3,044,543 (MDA permits up to $3.2 million) 
 
The money used for this comes from the payment of Affordable Housing Fee-in-Lieu Fees from other 
developers 
 
CONCLUSION 

The proposed MDA helps facilitate the creation of 148 affordable residential units, further 
implementing the goals of the Heber City General Plan:  

1. Heber City will continue to provide a realistic opportunity to meet the estimated needs for 
additional moderate-income housing. 

2. Heber City will continue to foster partnerships with non-profit organizations and developers, 
and identify new funding sources implement affordable housing policies. 

3. Heber City will continue to work with the County Housing Authority to increase the supply of 
affordable housing. 

4. Consider deed restriction programs to keep new moderate income housing units affordable to 
target populations.  

5. Consider general fund expenditures to waive or reduce constructon related fees that are 
otherwise generally imposed by the City. 

 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 
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POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 

 
EXHIBITS 

1. Celebration Housing Fees 7-30-26 
2. Celebration Housing Elevations 
3. C23-010 PARKING EXHIBIT-1 
4. Celebration MDA 9.28 for Packet - 4897-3202-2740 - 1 
5. Sample Deed Restrictions for Celebration - 4934-2052-0404 - 1 
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Celebration Housing Estimated Fees Draft:  August 4, 2026

Deferred Heber City Impact Fees Measurement Amount Units

Culinary Water Impact Fee 2" meter $29,857 16

Sewer Impact Fee ERU $1,562 119.2

Streets DU $3,193 148

Pressurized Irrigation SF $55,048 0.17

Parks/Trails DU $3,536 148

Public Safety DU $222 148

HC IMPACT FEE SUBTOTAL

Financed Impact Fees Measurement Amount Units

HVSSD Impact Fee ERU $4,170 119.2

Heber Power & Light Impact Fee DU $3,456 148

Wasatch Fire District Impact Fee

OTHER IMPACT FEE SUBTOTAL

Wavied Building Fee

Building Fee

TOTAL FINANCED/WAIVED FEES

Other Fees Not Waived, Financed or Deferred

Water Hookup Fees 2" meter $3,141 16

Plan Review Fee

State Surcharge

TOTAL UNFINANCED FEES
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Celebration Housing Estimated Fees Draft:  August 4, 2026

Subtotal

$ 477,712

$ 186,190

$ 472,564

$ 9,358

$ 523,328

$ 32,856

$ 1,702,009

Subtotal

$ 497,064

$ 511,488

$ 228,230

$ 1,236,782

$ 105,753

$ 3,044,543

$ 50,259

$ 41,751

$ 1,607

$ 93,617
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D201
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D202
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D203
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D204
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D205

Page 151 of 377



The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D206
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WHEN RECORDED, RETURN TO: 
  
Heber City 
Attention: City Recorder  
75 North Main Street  
Heber City, Utah 84032 
 
Tax Parcel No.: 00-0020-5717  
 
                                                                                                                              
   

DEVELOPMENT AGREEMENT FOR THE CELEBRATION 
WORKFORCE HOUSING PHASE 1 

  
THIS DEVELOPMENT AGREEMENT FOR THE CELEBRATION WORKFORCE 

HOUSING PHASE 1 (this “Agreement”) is made and entered into as of the date last signed 
below (the “Effective Date”), by and between HEBER CITY, a political subdivision of the State 
of Utah (the “City”), and CELEBRATION DEVELOPMENT, LLC, a Utah limited liability 
company (“Celebration” or “Developer”). Each of Celebration and the City are hereinafter 
referred to individually as a “Party” and collectively as the “Parties.” 
 

RECITALS 
  

A.    Celebration is the owner of approximately 4.5 acres of undeveloped real property 
situated at 400 East 1200 South, Heber City, Utah, a legal description of which is attached hereto 
as Exhibit A (the “Property”).  
 

B.   Celebration has submitted a Site Plan for Phase 1 of the project on the Property 
(the “Project”), which Site Plan is attached hereto as Exhibit B (the “Site Plan”). 
 

C. In accordance with the Site Plan, Phase 1 of the Project shall consist of 148 units 
of affordable housing. 
  

D. The Parties now desire to enter into this Agreement to establish and set forth the 
rights and responsibilities of Celebration who will develop the Property as a for-rent affordable 
residential project in accordance with the terms hereof, and to establish the rights and 
responsibilities of the City and to authorize and regulate such development pursuant to the 
requirements of this Agreement. 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City and Celebration hereby agree to the following: 
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TERMS 
 
1.  Incorporation of Recitals and Exhibits/ Definitions. 
  
1.1  Incorporation. The foregoing Recitals and Exhibits A through E are hereby incorporated 
into this Agreement. 
  
1.2  Definitions. Any capitalized term or phrase used in this Agreement has the meaning 
given to it below or in the section where the definition of such term is given. 
  
  1.2.1  Act means the Municipal Land Use, Development, and Management Act, Utah 
Code Ann. §§10-20-101, et seq. (2026). 
 
  1.2.2  Administrative Action means and includes any amendment to the Exhibits to 
this Agreement or other action that may be approved by the Administrator as provided in Section 
17. 
  
  1.2.3  Administrator means the Person designated by the City as the Administrator of 
this Agreement. 
 
  1.2.4   Applicant means a Person submitting a Development Application, a Modification 
Application or a request for an Administrative Action. 
 
   1.2.5 Building Permit means a permit issued by the City to allow construction, 
erection or structural alteration of any building, structure, private or public infrastructure, On-
Site Infrastructure on any portion of the Project, or to construct any Off-Site Infrastructure. 
 

1.2.6 City Consultants means those outside consultants employed by the City in 
various specialized disciplines such as traffic, hydrology or drainage to review certain aspects of 
the development of the Project. 

 
1.2.7  City's Future Laws means the ordinances, policies, standards, procedures and 

processing fee schedules of the City that will be in effect as of a particular time in the future 
when a Development Application is submitted for a part of the Project and that may, in 
accordance with the provisions of this Agreement, be applicable to the Development 
Application. 
 

1.2.8  City's Vested Laws means the ordinances, policies, standards, procedures and 
processing fee schedules of the City related to zoning, subdivisions, development, public 
improvements and other similar or related matters that are in effect as of the Effective Date. 
  

1.2.9  Council means the elected City Council of the City. 
  

1.2.10  Development Application means an application to the City for development of a 
portion of the Project, a Building Permit, improvement plans or any other permit, certificate or 
other authorization from the City required for development of the Project. 
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1.2.11  Final Plat means the recordable map or other graphical representation of land 

prepared in accordance with Utah Code § 10-20-803, which may be submitted in one or more 
phases and approved by the City, effectuating a Subdivision of any portion of the Project, which 
may be recorded as a single parcel, or as provided in paragraph 9 of this agreement, may be 
recorded to reflect each individual housing unit being designated as a condominium with a 
separate and distinct tax identification number. 
  

1.2.12  Infrastructure Plan means the final City accepted civil construction drawings 
resulting from a development application approval according to applicable City policies, 
processes, codes and standards as specified in this agreement, including culinary water, 
secondary water, storm water, sanitary sewer, public and private roads, and other site amenities 
and improvements. 

 
1.2.13  Loan Documents means any note, deed of trust or other instrument that is related 

to or secures any loan made by City to Developer.    
 

1.2.14  Modification Application means an application to amend this Agreement (but 
not including those changes which may be made by Administrative Action). 
  

1.2.15  Mortgage means (1) any mortgage or deed of trust or other instrument or 
transaction in which the Property, or a portion thereof or a direct or indirect ownership or other 
interest therein, or any improvements thereon, is conveyed or pledged as security, or (2) a sale 
and leaseback arrangement in which the Property, or a portion thereof, or any improvements 
thereon, is sold and leased back concurrently therewith. 
  

1.2.16  Mortgagee means any holder of a lender's beneficial or security interest (or the 
owner and landlord in the case of any sale and leaseback arrangement) under a Mortgage. 
 

1.2.17 Off-Site Infrastructure means the off-site public or private infrastructure, such 
as roads and utilities, specified in the Infrastructure Plan that is necessary for development of the 
Property but is not located on the portion of the Property that is subject to a Development 
Application. 
  

1.2.18  On-Site Infrastructure means the on-site public or private infrastructure, such as 
roads or utilities, specified in the Infrastructure Plan that is necessary for development of the 
Property and is located on that portion of the Property that is subject to a Development 
Application. 
  

1.2.19  Person means any natural person, corporation, Limited Liability Company, trust, 
joint venture, association, company, partnership, limited partnership, governmental authority or 
other entity. 
  

1.2.20 Subdivision means the division of any portion of the Project into a subdivision 
pursuant to State Law and/or the Zoning Ordinance. 
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1.2.21  System Improvement means those elements of infrastructure that fall within the 
definition of System Improvements pursuant to Utah Code §11-36a-102(21).  
  

1.2.22  Zoning Ordinance means the City's Land Use and Development Ordinance 
adopted pursuant to the Act that is in effect as of the Effective Date. 
  
2.   Development of the Project.   Development of the Project shall be in accordance with 
this Agreement, the City's Vested Laws and the City's Future Laws as expressly set forth in this 
Agreement.  
 
3.   Development of the Property in Compliance with the Site Plan. 
 
  3.1 Project Layout and Density.  The Site Plan for the Project depicts road layouts, 
building layouts, parking and general amenities and locations for the Project.  The Project shall 
be developed consistent with the layout in the Site Plan. Developer shall be entitled to and is 
vested with the right to develop and construct up to 148 for-rent affordable housing units on the 
Property consisting of the following unit types: 
 

1 Bedroom – 74 Units  
2 Bedroom – 24 Units 
3 Bedroom – 50 Units   
 

The Site Plan, Proposed Land Uses and Building Elevations shall prevail if there is any conflict 
with the City’s C-2 Commercial Zone and the C-2 Design Criteria.     
 
 3.2  Building Elevations.  Developer has provided Building Elevations for the Project, 
which Building Elevations are attached hereto as Exhibit C.  The Building Elevations and 
design standards must be similar in materials and appearance to the proposed Building 
Elevations, or Developer must propose and obtain approval from the City Council for alternative 
building elevations.  City agrees that residential development is allowed within the Project, but 
Developer shall comply with all other Airport Overlay Zone requirements, including, but not 
limited to, FAA Part 77 notice requirements.     
 
 3.3  Access Road and Parking.  The Site Plan depicts an access road along the North 
edge of the Project (the “Access Road”).  The Access Road shall be dedicated as part of the 
Phase 1 Plat and constructed in conjunction with the Project at a minimum width of 26’ to 
provide a second point of access to the development and to provide additional overflow parking 
for the Project.  The parking along the Access Road shall not count as parking for Phase 2 of the 
Project unless the City determines that parking for Phase 1 is adequate to meeting the parking 
needs for Phase 1 without the parking along the Access Road.  Subject to the foregoing, the 
number of parking stalls required for the development will be calculated based on the following: 
 

Studio Units  1.0 space per unit (25% of parking stalls may be compact spaces) 
One Bedroom Units 1.25 spaces per unit  
Two Bedroom Units 1.5 spaces per unit  
Three Bedroom Units 2.0 spaces per unit  
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Four Bedroom Units 2.0 spaces per unit  
Guest/visitor parking 0.25 spaces per unit  

   
4.   Zoning and Vested Rights. 
 

4.1 Zoning.  The City and Developer acknowledge that the Project is zoned as C-2 
Commercial. 
 

4.2 General Vested Rights.  Subject to paragraphs 4.3 and 4.4, and except as 
specifically provided herein, the Parties intend that this Agreement grants to Developer all rights 
to develop the Project in fulfillment of this Agreement, the City’s Vested Laws, and the zoning 
of the Property.  
 

4.3 Compliance with City Requirements and Standards. Developer and Developer 
expressly acknowledge that nothing in this Agreement shall be deemed to relieve Developer or 
from its obligations to comply with all applicable requirements of the City necessary for 
approval and recordation of subdivision plats for the Project, which are in place at the time of a 
complete and approved application, including the payment of unpaid fees, the approval of 
subdivision plats, the approval of building permits and construction permits, and compliance 
with all applicable ordinances, resolutions, policies and procedures of the City except as 
otherwise provided in this Agreement.  
 

4.4 Exceptions to Vested Rights.  The vested rights and the restrictions on the 
applicability of City’s Future Laws as specified in Section 4.2 are subject to the following 
exceptions: 

  4.4.1 State and Federal Compliance.  City’s Future Laws or other regulations 
that are enacted or required to comply with State or Federal laws or regulations; 
 
   4.4.2 Development Review Processes.  Amendments or changes to the City’s 
application processes, review criteria, required application materials or submittal checklists that 
are generally applicable, and do not materially impact (i) the ability of Developer to develop the 
Project in accordance with the Site Plan or (ii) the overall cost of the Project; 
 
   4.4.3 Safety Codes.  Any City’s Future Laws that are updates or amendments to 
building, fire, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar 
construction or safety related codes, such as the International Building Code, the APWA 
Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control Devices or similar 
standards that are enacted to meet legitimate concerns related to public health, safety or welfare;  
 
   4.4.4 Engineering Standards.  Amendments or changes to the City’s 
Engineering Standard Drawings and Specifications provided that the amendments or changes (i) 
do not materially impact the ability of Developer to develop the Project in accordance with the 
Site Plan, (ii) do not materially impact the overall cost of the Project, and (iii) are not enacted as 
a means to reduce or limit the ability of Developer to develop the Project in accordance with the 
Site Plan and vested densities. 
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   4.4.5 Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 
imposed and charged uniformly by the City to all properties, applications, or similarly situated 
persons and entities;   
 
    4.4.6 Fees.  Changes to the amounts of fees for the processing of Development 
Applications that are generally applicable to all development within the City (or a portion of the 
City as specified in the lawfully adopted fee schedule) and which are adopted pursuant to State 
law; 
 
    4.4.7 Impact Fees. Impact Fees or modifications thereto which are lawfully 
adopted, and imposed by the City pursuant to Utah Code § 11-36a-101 (2024) et seq., and are not 
enacted as a means to reduce or limit the ability of Developer to develop the Project in 
accordance with the Site Plan and vested densities;  
 
   4.4.8 Planning and Zoning Modifications.  Changes by City to its planning 
principles and design standards such as architectural or design requirements, setbacks or similar 
items so long as such changes do not (i) reduce the Density Entitlements or (ii) materially impact 
the ability of Developer to develop the Project in accordance with the Site Plan or (iii) increase 
the overall cost of the Project; or 
 
   4.4.9 Compelling, Countervailing Interest.  Laws, rules or regulations that the 
City’s land use authority finds, on the record, are necessary to avoid jeopardizing a compelling, 
countervailing public interest pursuant to Utah Code § 10-20-509(1)(a)(ii)(A) (2026). 
 
5.  Term of Agreement.  The term of this Agreement shall commence on the Effective Date 
and continue either for a period of twelve (12) years, or the day upon which the final certificate 
of occupancy is approved and granted, whichever first occurs, (the “Term”).  Unless otherwise 
agreed between the Parties, Celebration's vested development rights and interests set forth in the 
Agreement shall expire at the end of the Term, or as the Term may be extended by mutual 
agreement of the Parties. Upon termination of this Agreement for any reason, the obligations of 
the Parties to each other created under this Agreement shall terminate, but none of the licenses, 
building permits, or certificates of occupancy granted prior to the expiration of the Term or 
termination of this Agreement shall be rescinded or limited in any manner, nor will any rights or 
obligations of Developer or the City intended to run with the land be terminated.  Termination of 
this Agreement shall not relive the Developer of any obligation to repay the financed impact fees 
or in any way alter, amend or terminate any notes or deeds of trust related to the Project.   
 
6.   Public Improvements. 
  

6.1  Utilities and On-Site Infrastructure.  Developer shall prepare an Infrastructure 
Plan (a/k/a Civil Drawings) for the Project. Developer shall have the responsibility and 
obligation to construct and fund, or cause to be constructed and installed, the On-Site and Off-
Site Infrastructure. The City shall comply with the statutory processes and all other applicable 
laws, rules, and regulations governing such work. Parties contemplate that the Project will be 
served by Heber City sanitary sewer, culinary water and secondary irrigation systems.  
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  6.2  Excess Improvements/Upsizing. Any infrastructure requested by the Developer 
or required by the Development shall be the responsibility of the Developer. The City and 
Celebration acknowledge and agree that, as a part of the Capital Facilities Plan, certain portions 
of the infrastructure improvements shown on the Capital Facilities Plan may need to be enlarged, 
increased or otherwise "upsized" or upgraded” at the request of the City to serve, directly or 
indirectly, developments or future developments on land areas outside of the Project's boundaries 
or owned by parties other than Developer. In accordance with the Utah Impact Fee Act (Utah 
Code § 11-36a-101, et seq. (2026)), if the City requires Developer to upsize infrastructure, the 
City shall enter into a reimbursement agreement with Developer to reimburse Developer for 
upsizing Off-site System Improvements to serve their property as required by State law.  
  

 6.3  Impact Fee Credits. As outlined in this Agreement, City intends to finance some 
or all of the impact fees owed to the City as part of the Project.  City may, at its sole discretion, 
credit the amount owed to Developer for constructing any excess improvements against the 
balance of impact fees owed to the City by the Developer.   
 
  6.4.  Water Rights. Developers shall be required to provide water rights to supply the 
Project. The amount of water shall be determined based upon the amount of water requirement 
assessed by the City Engineer to be used by the Project.  
 
7. Affordable Housing Requirement.  
 

7.1   AMI Levels.  The entire Project is intended to be utilized as a workforce housing 
development with units that are deed restricted to maintain certain affordability criteria based on 
the area median income (AMI) in Wasatch County, Utah.  The units within the Project shall 
comply with the following affordability criteria: 

 
10% of the units at or below 40% AMI  
40% of the units at or below 65% AMI  
50% of the units at or below 80% AMI 
 
7.2   Deed Restrictions Protecting the Affordability.  Prior to issuance of a 

certificate of occupancy for the Project, Developer shall negotiate and enter into with the City a 
Deed Restrictions Covenant (which shall be recorded with the Wasatch County Recorder) that 
shall serve as a Covenant Running with the Land (the “Deed Restriction”) to protect the 
affordability criteria for the Project.  The Deed Restriction shall be in substantially the form 
attached hereto as Exhibit D.   
 
8.    Building Permit Fees and Impact Fees.  City and Developer anticipate that the total 
impact and building permit fees (including and building permit fees) for the Project will be 
approximately Three Million Two Hundred Thousand Dollars ($3,200,000).  A breakdown of the 
estimated impact fees and permit fees is attached hereto as Exhibit E.  City has tentatively 
agreed to finance up to $3,200,000 of Impact Fees, including Impact Fees to be paid to other 
governmental entities, at the rate of four percent (4%) simple interest with a lump sum loan 
maturation date of twelve (12) years (the “City Loan”).  City reserves the right, in the City’s 
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sole discretion, to adjust the City Loan amount or not extend the City Loan.  The City Loan is 
subject to the following conditions and requirements: 
 

(1) Developer shall provide to City a pro-forma financial statement, Project construction 
costs, construction loan documents, and other financial information related to the 
Project that is requested by the City;    

 
(2) The City Loan shall be secured by a second position deed of trust in a form 

acceptable to the City that is subordinate only to any construction loan provided by 
the U.S. Department of Housing and Urban Development (“HUD”) or other lender(s) 
that provide construction financing for the Project;  

 
(3) City’s third-party fees and costs related to the City Loan shall be included in the 

principal loan amount; 
  

(4) If requested by City, Developer shall coordinate meetings or correspondence between 
City, HUD or other lenders providing construction financing for the Project.   

 
9. Conversion to For-Sale Units.  If due to economic hardship or other unforeseen 
financial hardship associated with the Project, the Project becomes financially unviable, HUD 
initiates a foreclosure action, or Developer cannot fully repay the City Loan, the City shall allow 
Developer to convert the 80% AMI units (which represent 50% of the total units) to for-sale 
market rate units and remove all deed restrictions for said units, including, but not limited to 
those restrictions described in paragraph 7 of this Agreement. If Developer converts units to for-
sale market rates units during the term of the City Loan, the City Loan shall become immediately 
due and payable. 
 
10.   Bonding.  To the extent other public financing vehicles are not available for any on or 
off-site, publicly dedicated infrastructure or similar improvements for the Project, Developer 
shall provide performance or warranty bonds, per the Heber City Code, in the form of letters of 
credit or cash bonds (all forms approved by the City) in relation to any on or off-site, publicly 
dedicated infrastructure or similar improvements for the Project (the “Security”), including, 
without limitation, roads, curb and gutter, storm drains, sewer, water, street lighting, signs, 
sidewalks, landscaping within public rights of way, public open space, public parks and trails. 
Notwithstanding anything to the contrary under the City's Vested Laws, Developer shall not be 
required to post any such security for any privately-owned infrastructure or improvements, not 
necessary for public health and safety. The Security required under this section shall otherwise 
conform to the requirements of State Law. 
  
11.   Construction Standards and Requirements. 
  

11.1 Building Permits. No buildings or other structures that require permits, shall be 
constructed within the Project without the Developer first obtaining Building Permits in 
accordance with the City's Vested Laws. 
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11.2 City and Other Governmental Agency Permits. Before commencement of 
construction or development of any buildings, structures or other work or improvements upon 
any portion of the Project, Developer shall, at its expense, secure, or cause to be secured, any and 
all permits which may be required by the City under the City's Vested Laws or any other 
governmental entity having jurisdiction over the work. The City shall reasonably cooperate with 
Developer in seeking to secure such permits from other governmental entities. 
  
12.  Provision of Municipal Services. The City shall provide all City services to the Project 
that it provides from time to time to other residents and properties within the City including, but 
not limited to, development services and inspections, road and streetlight maintenance on public 
streets, police, and other emergency services.  
  
13.  Default.   Any failure by any party to perform any term or provision of this Agreement, 
which failure continues uncured for a period of thirty (30) calendar days following the receipt of 
written notice of such failure from the other party shall constitute a “Default” under this 
Agreement.  
 

13.1  Notice.  Any notice of default (“Default  Notice”) shall: (1) specify the claimed 
event of Default; (2) identify with particularity the provisions of any applicable law, rule, 
regulation or provision of this Agreement that is claimed to be in Default; (3) identify why the 
claimed Default is claimed to be material; and (4) specify the manner in which said failure may 
be satisfactorily cured. 
 

13.2. Cure.  Following receipt of a Default Notice, the defaulting Party shall have sixty 
(60) days in which to cure such claimed Default (the “Cure Period”).  If more than 60 days is 
required for such cure, the defaulting Party shall have such additional time as is reasonably 
necessary under the circumstances in which to cure such Default so long as the defaulting Party 
commences such cure within the Cure Period and pursues such cure with reasonable diligence. 
City may, in City’s sole discretion, withhold permits or approvals during any Cure Period. 
 

13.3. Developer’s Remedies Upon Default. Developer’s sole and exclusive remedy 
under this Agreement shall be specific performance of the rights granted in this Agreement and 
City’s obligations under this Agreement.  IN NO EVENT SHALL HEBER CITY BE LIABLE 
TO DEVELOPER, ITS SUCCESSORS OR ASSIGNS, FOR ANY INDIRECT, SPECIAL, 
PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT 
LIMITATION, LOST PROFITS, COSTS OF DELAY, OR LIABILITIES TO THIRD 
PARTIES. 
 

13.4 City’s Remedies Upon Default.  In addition to all other remedies available at law 
or in equity, City shall have the right to withhold all further reviews, approvals, licenses, 
building permits and other permits for development of the Property in the case of a Default by 
Developer, until the Default has been cured.  City shall further have the right to draw on any 
security posted or provided in connection with the Property and relating to remedying of the 
particular Default. 
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14. No Merger / Resolution of Conflict.  In no event shall the Loan Documents merge with 
this Agreement.  In the event of any conflict between this Agreement and the Loan Documents, 
the Loan Documents shall control.    
  
15.  Notices. All notices required or permitted under this Amended Development Agreement 
shall, in addition to any other means of transmission, be given in writing by certified mail and 
regular mail to the following address: 
 
To Developer:  Celebration Development, LLC 

5200 South Highland Dr. Ste. 100  
Salt Lake City, UT 84117 

 
To the City:          City of Heber 

Attn: City Recorder  
25 North Main Street  
Heber, Utah 84032 

  
15.1  Effectiveness of Notice. Except as otherwise provided in this Agreement, each 

Notice shall be effective and shall be deemed delivered on the earlier of: 
  
   15.1.1   Physical Delivery. Its actual receipt, if delivered personally, by courier 
service, or by facsimile, provided that a copy of the facsimile Notice is mailed or personally 
delivered as set forth herein on the same day and the sending Party has confirmation of 
transmission receipt of the Notice. 
  
   15.1.2  Electronic Delivery. Its actual receipt, if delivered electronically by 
email, provided that a copy of the email is printed out in physical form and mailed or personally 
delivered as set forth herein on the same day and the sending Party has an electronic receipt of 
the delivery of the Notice. 
  
   15.1.3  Mail Delivery. On the day the Notice is postmarked for mailing, postage 
prepaid, by First Class or Certified United States Mail and actually deposited in or delivered to 
the United States Mail. 
  
   15.1.4  Change of Notice Address. Any Party may change its address for Notice 
under this Agreement by giving written Notice to the other Party in accordance with the 
provisions of this Section. 
  
16.   Administrative Amendments. 
  

16.1 Allowable Administrative Applications: The following modifications to this 
Agreement may be considered and approved by the Administrator. 
 
    16.1.1 Infrastructure. Modification of the location and/or sizing of the 
infrastructure for the Project that does not materially change the functionality of the 
infrastructure. 
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   16.1.3 Development Unit Allocations. Any allocation of Development Unit 
densities to be made by Celebration or its successors. 
  
   16.1.4 Minor Amendment. Any other modifications deemed to be minor 
modifications by the Administrator. 
 
   16.2  Application to Administrator. Applications for Administrative 
Amendments shall be filed with the Administrator. 
  
   16.2.1 Referral by Administrator. If the Administrator determines for any 
reason that it would be inappropriate for the Administrator to determine any Administrative 
Amendment, the Administrator may require the Administrative Amendment to be processed as a 
Modification Application. 
  
   16.2.2 Administrator's Review of Administrative Amendment. The 
Administrator shall consider and decide upon the Administrative Amendment within a 
reasonable time not to exceed forty-five (45) days from the date of submission of a complete 
application for an Administrative Amendment. Applicant must provide all documents in their 
completed form and pay any required fee in accordance with State law. 
  
   16.2.3 Notification Regarding Application and Administrator's Approval. 
Within ten (10) days of receiving a complete application for an Administrative Amendment, the 
Administrator shall notify the Council in writing. Unless the Administrator receives a notice 
pursuant to these Sections, requiring that the proposed Administrative Amendment be considered 
by the Council as a Modification Application, the Administrator shall review the application for 
an Administrative Amendment and approve or deny the same within the 45-day period set forth 
in Section 16.2.2. If the Administrator approves the Administrative Amendment, the 
Administrator shall notify the Council in writing of the proposed approval and such approval of 
the Administrative Amendment by the Administrator shall be conclusively deemed binding on 
the City. A notice of such approval shall be recorded against the applicable portion of the 
Property in the official City records. 
  
   16.2.4   City Council Requirement of Modification Application Processing. If 
the Council requires the proposed Administrative Amendment to be considered by the Council as 
a Modification Application, it shall, within two (2) business days after the first Council meeting 
following notification by the Administrator pursuant to Section 16.2.3 above, notify the 
Administrator that the Administrative Amendment must be processed as a Modification 
Application, and that the Council shall be the final determining body for any and all 
Modification Applications. 
  
   16.2.5   Appeal of Administrator's Denial of Administrative Amendment. If 
the Administrator denies any proposed Administrative Amendment, the Applicant may process 
the proposed Administrative Amendment to the Council for final adjudication. The Council shall 
be the final determining body for any and all Modification Applications. 
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17.  Amendment. Except for Administrative Amendments, any future amendments to this 
Agreement shall be considered as Modification Applications subject to the following processes: 
 

17.l  Submissions of Modification Applications. Only the City or Celebration or an 
assignee of Celebration, approved in writing by the City, and one that succeeds to all of the 
rights and obligations of Celebration under this Agreement may submit a Modification 
Application. 
  

17.2  Modification Application Contents. Modification Applications shall: 
  
   17.2.1 Identification of Property.  Identify the property or properties affected by 
the Modification Application. 
 
   17.2.2  Description of Effect. Describe the effect of the Modification Application 
on the affected portions of the Project. 
  
   17.2.3 Identification of Non-City Agencies. Identify any Non-City agencies 
potentially having jurisdiction over the Modification Application. 
  
   17.2.4 Map. Provide a map of any affected property and all property within three 
hundred feet (300') showing the present or Intended Use and density of all such properties. 
  
   17.2.5 Fee. Modification Applications shall be accompanied by a fee in an 
amount reasonably estimated by the City to cover the costs of processing the Modification 
Application. 
 
 17.3. Mutual Cooperation in Processing Modification Applications. Both the City and 
Applicants shall cooperate reasonably in promptly and fairly processing Modification 
Applications. 
  
  17.4 Planning Commission Review of Modification Applications. 
  
   17.4.1 Review. All aspects of a Modification Application required by law to be 
reviewed by the Planning Commission shall be considered by the Planning Commission as soon 
as reasonably possible in accordance with the City's Vested Laws in light of the nature and/or 
complexity of the Modification Application. The City shall not be required to begin its review of 
any application unless and until the Applicant has submitted a complete application.  
17.4.2 Recommendation. The Planning Commission's vote on the Modification Application 
shall be only a recommendation. 
  
  17.5  Council Review of Modification Application. After the Planning Commission, if 
required by law, has made or been deemed to have made its recommendation of the Modification 
Application, the Council shall consider the Modification Application. 
  
  17.6 Council's Objections to Modification Applications. If the Council objects to the 
Modification Application, the Council shall provide a written determination advising the 
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Applicant of the reasons for denial, including specifying the reasons the City believes that the 
Modification Application is not consistent with the intent of this Agreement and/or the City's 
Vested Laws (or, only to the extent permissible under this Agreement, the City's Future Laws). 
  
  17.7 Mediation of Council's Objections to Modification Applications. If the Council 
and Developer are unable to resolve a dispute regarding a Modification Application, the Parties 
shall attempt within seven (7) days to appoint a mutually acceptable expert in land planning or 
such other discipline as may be appropriate. If the Parties are unable to agree on a single 
acceptable mediator, each shall, within seven (7) days, appoint its own individual appropriate 
expert. These two experts shall, between them, choose the single mediator. Developer shall pay 
the fees of the chosen mediator. The chosen mediator shall within fourteen (14) days, review the 
positions of the parties regarding the mediation issue and promptly attempt to mediate the issue 
between the parties. 
  
  17.8 Amendments by Celebration. Notwithstanding any other provision in this 
Agreement to the contrary, Celebration may propose and if approved by the City, execute any 
amendment or other modification of this Agreement or the Site Plan, without the consent of any 
Property Owner provided that such amendments, modifications, land uses and density 
allocations: (a) are consistent with the requirements of the City's Vested Laws; and (b) shall not 
alter the ERU density allocated to such Property Owner identified in a duly executed 
Development Report or assignment from Celebration or otherwise affect any development rights 
associated with such Property Owner's Development Property set forth in a property specific 
development agreement with the City pertaining to such Development Property or a recorded 
Subdivision Plat specific to such Development Property and no other portion of the Project. For 
avoidance of doubt, neither the City nor Celebration shall be required to obtain the consent of 
any Property Owner or any subsequent owner of a portion of the Project in order to amend this 
Agreement pursuant to this Section 17. 
  
18.  Estoppel Certificate. Upon twenty (20) days prior written request by a Property Owner, 
the City will execute an estoppel certificate to any third party certifying that this Agreement has 
not been amended or altered (except as described in the certificate) and remains in full force and 
effect, and that such Property Owner is not in default of the terms of this Agreement (except as 
described in the certificate), and such other matters as may be reasonably requested by the 
Property Owner. The City acknowledges that a certificate hereunder may be relied upon by 
transferees and mortgagees. 
  
19.  Attorney Fees and Costs. Subject to the Default provisions of Section 13 above, any and 
all disputes arising out of or related to the terms and conditions of this Agreement, including the 
interpretation and validity of the terms herein and the respective rights and obligations of the 
parties, shall first be negotiated informally in good faith between the parties. If such informal 
negotiations do not resolve the dispute, the parties shall participate, in good faith, in informal 
mediation. If mediation is unsuccessful, then either party may pursue whatever legal remedies 
may be available, at law or equity, before a court of competent jurisdiction, the losing party to 
the controversy shall pay to the successful party any and all costs and expenses, including 
reasonable attorney's fees, investigating such actions, taking depositions and discovery, and all 
other necessary costs incurred in, arising out of or resulting from such default (including any 
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incurred in connection with any appeal or in bankruptcy court) incurred by such party and, in 
addition, such costs and expenses as are incurred in enforcing this Agreement. 
   
20.  Entire Agreement. Unless expressly provided herein, nothing in this Agreement shall be 
interpreted to conflict with, replace or waive any requirements, obligations, standards, duties, 
rights and enforcements afforded to the Parties. This Agreement and all Exhibits hereto, is the 
entire agreement between the Parties and may not be amended or modified except either as 
provided herein or by a subsequent written amendment signed by all Parties. 
  
21.  Headings. The captions used in this Agreement are for convenience only and not 
intended to be substantive provisions or evidence of intent. 
  
22.  No Third-Party Rights/No Joint Venture. This Agreement does not create a joint 
venture relationship, partnership or agency relationship between the City and Property Owner. 
Further, the Parties do not intend this Agreement to create any third-party beneficiary rights. 
 
The Parties acknowledge that this Agreement refers to a private development and that the City 
has no interest in, responsibility for or duty to any third parties concerning any improvements to 
the Property unless the City has accepted the dedication of such improvements at which time all 
rights and responsibilities for the dedicated public improvement shall be the City's. 
  
23.  Mortgagee Protection. This Agreement shall be superior and senior to any lien placed 
upon the Property, or any portion thereof, including the lien of any Mortgage. Notwithstanding 
the foregoing, no breach of this Agreement shall defeat, render invalid, diminish or impair the 
lien of any such Mortgage made in good faith and for value, but all of the terms and conditions 
contained in this Agreement shall be binding upon and effective against any Person that acquires 
title to the Property, or any portion thereof, by foreclosure, trustee's sale, deed in lieu of 
foreclosure or otherwise. Notwithstanding the provisions of this Section, no Mortgagee shall 
have any obligation or duty under this Agreement to construct or complete the construction of 
improvements, or to guarantee such construction or completion. If the City receives a written 
notice from a Mortgagee requesting a copy of any notice of default and specifying the address 
for service thereof, then the City shall deliver to such Mortgagee any notice of default or 
determination of noncompliance given to the Developer. Each Mortgagee shall have the right 
(but not the obligation) for a period of 90 days after the receipt of such notice from the City to 
cure or remedy the default claimed or the areas of noncompliance set forth in the City's notice. If 
such default or noncompliance is of a nature that it can only be cured or remedied by such a 
Mortgagee upon obtaining possession of the Property, then such Mortgagee may seek to obtain 
possession with diligence and continuity through a receiver or otherwise, and shall within 90 
days after obtaining possession cure or remedy such default or noncompliance. If such default or 
noncompliance cannot with diligence be cured or remedied within either such 90 -day period, 
then such Mortgagee shall have such additional time as may be reasonably necessary to cure or 
remedy such default or noncompliance if such Mortgagee commences such cure or remedy 
during such 90 -day period and thereafter diligently pursues completion of such cure or remedy 
to the extent possible. 
  
24.  Termination 
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This Agreement shall be terminated and of no further effect upon the occurrence of any 

of the following events: 
 
  (i) Expiration of the Term of this Agreement; 
  

(ii) Completion of the Project and the City's issuance of all required occupancy permits 
and acceptance of all dedications and improvements required under this Agreement; 
  

(iii) Except for the payment of applicable fees and assessments, as for any specific 
residential dwelling or other structure within the Project, this Agreement shall be terminated for 
such dwelling or other structure upon the issuance by City of a certificate of occupancy 
therefore; 
  

(iv) Entry of final judgment (with no further right of appeal) or issuance of a final order 
(with no further right of appeal) directing City to set aside, withdraw, or abrogate City's approval 
of this Agreement, 
  

(v) The effective date of a party's election to terminate the Agreement as specifically 
provided in this Agreement, or 
  

(vi) In the event that the Developer or the project are in default, or where material, 
contractual and developmental obligations are not met, or any deadlines and conditions of this 
Agreement, and relevant State and Federal Laws not fulfilled or are violated, after appropriate 
default notices and cure provisions of this Agreement. 
 
25.  Insurance and Indemnification. Developer shall defend and hold the City and its 
officers, employees and consultants harmless for any and all claims, liability and damages 
arising out of the negligent actions or inactions of Developer, its agents or employees pursuant to 
this Agreement, unless caused by the City's negligence or willful misconduct. 
  
26.  Hazardous, Toxic, and/or Contaminating Materials. Developer shall defend and hold 
the City and its elected and/or appointed boards, officers, agents, employees and consultants 
harmless from any and all claims, liabilities, costs, fines, penalties and/or charges of any kind 
whatsoever relating to the existence and removal, or caused by the introduction of hazardous, 
toxic and/or contaminating materials by Developer on the Project or arising out of action or 
inactions of Developer, except where such claims, liability costs, fines, penalties and charges are 
due to the actions of the City or its elected or appointed boards, officers, agents, employees or 
consultants. 
  
27.  No Waiver. Failure of any Party hereto to exercise any right hereunder shall not be 
deemed a waiver of any such right and shall not affect the right of such Party to exercise at some 
future date any such right or any other right it may have. 
  
28. Severability. If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall 
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be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and effect. 
  
29. Force Majeure. Any prevention, delay or stoppage of the performance of any obligation 
under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
equipment or reasonable substitutes therefor; acts of nature, inclement weather, governmental 
restrictions, regulations or controls, judicial orders, enemy or hostile government actions, wars, 
civil commotions, fires or other casualties or other causes beyond the reasonable control of the 
Party obligated to perform hereunder shall excuse performance of the obligation by that Party for 
a period equal to the duration of that prevention, delay or stoppage. 
  
30.  Time is of the Essence. Time is of the essence to this Agreement and every right or 
responsibility shall be performed within the times specified. 
  
31.  Appointment of Representatives. To further the commitment of the Parties to cooperate 
in the implementation of this Agreement, the City and Celebration each shall designate and 
appoint a representative to act as a liaison between the City and its various departments and 
Celebration. The initial representative for the City shall be City Manager, or his designee and the 
initial representatives for Celebration shall be Russ Watts. The Parties may change their 
designated representatives by Notice. The representatives shall be available at all reasonable 
times to discuss and review the performance of the Parties to this Agreement and the 
development of the Project. 
  
32.  Mutual Drafting. Each Party has participated in negotiating and drafting this Agreement 
and therefore no provision of this Agreement shall be construed for or against either Party based 
on which Party drafted any particular portion of this Agreement. 
  
33.  Applicable Law. This Agreement is entered into in the City in the State of Utah and shall 
be construed in accordance with the laws of the State of Utah irrespective of Utah's choice of law 
rules. 
  
34.  Recordation and Running with the Land. This Agreement shall be recorded in the 
office of the Wasatch County Recorder. Copies of the City's Vested Laws, Exhibit F, shall not 
be recorded. A secure copy of Exhibit F shall be filed with the City Recorder and each Party 
shall also have an identical copy. The provisions of this Agreement shall constitute real 
covenants, contract and property rights and equitable servitudes, which shall run with all of the 
land subject to this Agreement. The burdens and benefits hereof shall bind and inure to the 
benefit of each of the Parties hereto and all successors in interest to the Parties hereto. 
  
35.  Authority. The parties to this Agreement each warrant that they have all of the necessary 
authority to execute this Agreement. Specifically, on behalf of the City, the signature of the 
Mayor of the City is affixed to this Agreement lawfully binding the City pursuant to City Policy. 
This Agreement is approved as to form and is further certified as having been lawfully adopted 
by the City by the signature of the City Attorney. 
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36.  Covenant of Good Faith and Fair Dealing. No party shall do anything which shall have 
the effect of injuring the right of another party to receive the benefits of this Agreement or do 
anything which would render its performance under his agreement impossible. Each party shall 
perform all acts contemplated by this Agreement to accomplish the objectives and purposes of 
this Agreement. 
  
37.  Further Actions and Instruments. The Parties agree to provide reasonable assistance to 
the other and cooperate to carry out the intent and fulfill the provisions of the Agreement. Each 
of the parties shall promptly execute and deliver all documents and perform all acts as necessary 
to carry out the matters contemplated by this Agreement. 
  
38.  Partial Invalidity Due to Governmental Action. In the event state or federal laws or 
regulations enacted after the Execution Date of this Agreement, or formal action of any 
governmental jurisdiction other than City, prevent compliance with one or more provisions of 
this Agreement, or require changes in plans, maps or permits approved by City, the parties agree 
that the provisions of this Agreement shall be modified extended or suspended only to the 
minimum extent necessary to comply with such laws or regulations. 
  
DATED this _________ day of ________________________, 2026.   
 
 

CELEBRATIONS DEVELOPMENT, LLC 
a Utah Limited Liability Company 

 
 
    _________________________________________ 
    Signature 
    Print Name: _______________________________ 
 
    Title: _____________________________________ 
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STATE OF UTAH  ) 
     :§. 
COUNTY OF __________________) 
 
On the _____ day of _____________, 2026, personally appeared before me 
_______________________________ who being by me duly sworn, did say that he is the 
Manager of  Celebration Development, LLC, and that the foregoing instrument was duly 
authorized by the company at a lawful meeting held by authority of its operating agreement and 
signed in behalf of said company. 

 
______________________________ 
NOTARY PUBLIC 

 
  
  
 DATED this _________ day of ________________________, 2026.   
 
      HEBER CITY 
 
 
      _______________________________ 
      Heidi Franco, Mayor 
  
 
Approved as to form and legality:   Attest: 
 
City Attorney      City Recorder 
 
By:      By:      
 

 
 
  
  
  
  
  
  

Page 177 of 377



19 
 
4897-3202-2740, v. 1 

EXHIBIT A 
 

Legal Description 
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EXHIBIT B 
 

Site Plan 
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EXHIBIT C 

 
Building Elevations 
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EXHIBIT D 

 
Sample Deed Restrictions 
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EXHIBIT E 
 

Impact Fee and Building Permit Costs 
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EXHIBIT F 
 

City Development Code 
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WHEN RECORDED, RETURN TO: 
 
Wasatch County Housing Authority 
175 N. Main Street, Suite 201 
Heber City, Utah 84032 
 

 
 

AFFORDABLE HOUSING UNIT RESTRICTIONS  
 
 

THESE RESTRICTIONS CONCERNING AFFORDABLE HOUSING (hereinafter 
this “Deed Restriction”) govern the is made and entered into as of the date last signed below 
(the “Effective Date”) by Heber City, a municipality of the State of Utah (the “City”), Wasatch 
County Housing Authority (“WCHA”) and__________________________________, a Utah 
limited liability company (“Developer”).  City, WCHA and Developer may be referred to 
individually as a “party” or collectively as the “parties.” 
 

Recitals 
 

A. On or about _______________________________, Developer and City entered 
into that certain Development Agreement for the Celebration Workforce Housing Phase 1 (the 
“DA”), as amended, which, among other things, requires Developer to construct and maintain a 
certain amount of affordable housing units. 

 
B.  The Developer, as owner of the affordable housing units, is recording this Deed 

Restriction intending that Developer and subsequent owners of the units be bound by its terms, in 
perpetuity. Upon its recording in the public records of the Office of the Wasatch County 
Recorder, this Deed Restriction shall govern the terms and conditions of ownership, use, and 
occupancy of the units by subsequent owners and their heirs, successors, executors, 
administrators, devisees and assigns as addressed herein. 
 

Covenants and Restrictions 
 
NOW, THEREFORE, in consideration of the foregoing recitals and the covenants set 

forth herein, the Developer hereby submits the Unit to the following covenants and restrictions: 
 
1. DEFINITIONS. 
 

1.1 “Applicant” means one or more persons who are jointly applying for a Unit.   
 
1.2 “City” means Heber City, a municipality of the State of Utah.  
 
1.3 “Disability” means a physical or mental impairment that substantially limits one 

or more of a person’s major life activities, including a person having a record of such an 
impairment or being regarded as having such an impairment. 
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1.4 “Domicile” means the place where an individual has a fixed permanent home and 

principal establishment to which the individual, if absent, intends to return and in which the 
individual and/or his or her household voluntarily reside not for a special or temporary purpose 
but with the intention of making a permanent home for a minimum of nine (9) months out of each 
calendar year. 
 

1.5 “First Mortgage” means a Mortgage (as defined in Section 1.7) having priority as 
to all other Mortgages encumbering the Unit or any part thereof or interest therein, and provided 
that the beneficiary of the First Mortgage does not have any affiliation or common ownership with 
the Developer or owner of the Unit.     

 
1.6  “Household” means all related and unrelated individuals occupying a Unit as their 

Primary Residence. 
 
1.7  “Income Qualified,” means the Household of the renter earns not more than 

________________ (____0%) of the Wasatch County Area Median Income (“AMI”) for the 
household size of the renter(s) as determined by the County with reference to the U.S. Department 
of Housing and Urban Development calculation of AMI, or other AMI calculation adopted by 
Wasatch County or Heber City. 

 
1.8      “Lessee-occupied” means a Unit that is occupied by a lessee as the Lessee’s 

Primary Residence.   
 

1.9 “Mortgage” means a mortgage, deed of trust or similar security instrument by 
which the Unit or any part thereof or interest therein is encumbered. 
 

1.10 “Notice” means correspondence complying with the provisions of Section 13.1. 
 

1.11 “Primary Residence” means the place where Domicile has been established. 
 
1.12     “Property Manager” means the company or entity designed by the Unit Owner to 

qualify any and all renters, monitoring the use and ongoing qualification of the Qualified Renter, 
and other responsibilities and duties as set forth in this Deed Restriction.     
 

1.13  “Unit” or “AHU” means the units within the Development designated as 
affordable housing units, which units are more particularly described on Exhibit B, attached hereto 
and incorporated herein.  For purposes of this Deed Restriction, a studio shall be considered a 
household size of 1 person; a one-bedroom shall be considered a household size of 2 people; a two 
bedroom shall be considered a household size of 3 people; and a three bedroom shall be considered 
a household size of 4 people     

 
1.14  “Unit Owner” means the transferee or transferees receiving title to, or a fee interest 

in, the Unit or Units and all subsequent person(s) vested with record title of the Unit according to 
the records of the Office of the Recorder of Wasatch County, Utah. Unit Owner shall not include 
a person who holds an interest in a Unit merely as security for the performance of an obligation. 
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2. OCCUPANCY REQUIREMENT. 
 

2.1 Lessee-occupied.  Each AHU shall be Lessee-occupied by a Qualified Renter 
unless a Unit Owner receives the prior written consent of the WCHA, who, in its sole and absolute 
discretion, may grant an exception.  Each Qualified Renter shall occupy his or her Unit as a 
Primary Residence. 

 
2.2. Unauthorized Rental or Owner-Occupied. Any rental of a Unit in violation of this 

Deed Restriction shall constitute a default under the terms of this Deed Restriction. If the WCHA 
determines that the Unit is being rented in violation of this Deed Restriction, or used as a owner-
occupied unit, then the WCHA may send Notice to the Unit Owner and the tenants indicating that 
the tenants’ and/or Unit Owner’s rights, that the Unit Owner or authorized tenant are in violation 
of this Agreement and WCHA may exercise all legal remedies available to it, including the filing 
of a lawsuit. 
  
3. RENTING THE UNIT. 
 

3.1 Rental Amount.  Each AHU shall cost no more than thirty percent (30%) of 
Household income based on sixty percent (60%) of the Wasatch County Area Median Income 
(“AMI”) for the number of persons occupying the Unit (i.e. the household size), minus the average 
monthly cost for standard utilities and services if not included in the rental amount (i.e. gas, 
electric, water, sewer, garbage, internet).  Accordingly, when Developer or subsequent owner of 
the Units rents the AHU, such monthly rent will be calculated by determining sixty percent (60%) 
of the Median Family Income in Wasatch County, Utah, as published by the Department of 
Housing and Urban Development (“HUD”) for the household size, multiplied by 30%, and divided 
by 12 (the number of months per year), minus the cost of standard utilities and services.  By way 
of example, the area median income for a Wasatch County household size of four as published by 
HUD in 2024 equaled $127,300.00.  Thus, the monthly rent for the three-bedroom AHU (which is 
designated as a household size of 4 pursuant to paragraph 1.13) would be no more than: (.6 x 
$127,300 x .3) / 12 = $1,909.50 minus the cost of standard utilities and services.  The area median 
income for a Wasatch County household size of 1 in 2024 equals $89,100.00.  Thus, the monthly 
rent for a studio AHU (which is designated as a household size of 1 pursuant to paragraph 1.13) 
would be no more than: (.6 x $89,100 x .3) / 12 = $1,336.50 minus the cost of standard utilities 
and services.   

 
3.2  Waiting Lists.  Each time an AHU becomes available, the Unit Owner shall take  

all of the following steps prior to renting any unit: (i) consult its own waiting list, if any; (ii) contact 
the WCHA and verify if WCHA has any qualified applicants on its waiting list; and (iii) contact 
Mountainlands Community Housing Trust and verify if Mountainlands Community Housing Trust 
has any qualified applicants on its waiting list (collectively, the “Waiting Lists”).   

 
3.4. AHU Configurations. To the extent multiple AHUs are available at one time, and 

multiple Qualified Applicants exist at that same time, Unit Owner shall use best and reasonable 
judgment in placing the Qualified Applicants in AHUs according to their family size and 
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respective needs. For example, a family of four might obtain the 3-bedroom AHU, and a single 
individual or couple might obtain a studio or 1-bedroom AHU. However, under no circumstances 
shall a AHU exceed the following occupancy maximums (i) a studio AHU be rented to or occupied 
by more than two (2) individuals; (ii) a 1 bedroom unit to more than three (3) individuals; (iii) a 2 
bedroom to more than five (5) individuals; and a 3 bedroom to more than seven (7) individuals.  
In no event shall any Unit be occupied by more than three (3) adults.   
 
4. PROPERTY MANAGER; QUALIFICATION 
     

4.1 Responsibility and Qualifications.  The Unit Owner shall be responsible for all 
duties and responsibilities set forth in this Deed Restriction not specifically assigned to or reserved 
by the City or WCHA. The Unit Owner may, from time to time, designate a Property Manager to 
carry out its duties and responsibilities as set forth herein, but shall, at all times, remain fully 
responsible for the duties, obligations and responsibilities set forth herein.  The Unit Owner shall 
at all times be responsible for (a) the qualification of the renters pursuant to the terms set forth in 
this Deed Restriction the Affordable Housing Agreement, if any, Development Agreement, and 
local and national laws; (b) ongoing verification of all Qualified Renters; (c) providing an annual 
report to the WCHA as set forth below; and (d) any and all other duties, responsibilities, and 
obligations as set forth in this Deed Restriction, and the Affordable Housing Agreement, if any. 

    
4.2 Annual Report. No earlier than December 10 but no later than December 31 of each 

calendar year, the Unit Owner, or its designated Property Manager, shall provide the WCHA with 
an annual report (“Annual Compliance Report”) demonstrating compliance, which shall reflect, at 
a minimum (a) a list of all Qualified Renters occupying the AHU, which shall include full name, 
age, unit number, income, number of occupants residing in AHU, beginning date of rental term, 
employer, employer address, employer contact information, payment history; amount of rent 
charged (b) a list of all individuals who applied for an AHU since the date of the last Annual 
Report; which shall include full name, age, income, employer; reason for denial; and (c) if 
requested, any other information requested by the WCHA, including, but not limited to all written 
and electronic documentation obtained or used by Unit Owner of Property Manager in determining 
approval or denial of a potential renter or a Qualified Renter and a copy of the written lease. WCHA 
reserves the right to request any and all other information necessary to demonstrate compliance, 
and the Unit Owner or Property Manager shall provide such additional documentation in the 
timeframe and manner requested or shall be subject to default as outlined in Article 8. In 
conjunction with the Annual Compliance Report, the WCHA may conduct a physical inspection 
of the Unit or AHU. 

 
4.3    Audit.  In addition to the Annual Compliance Report, the WCHA may, but is not 

obligated to request a report containing the information identified in Section 4.2 above regarding 
any specific Qualified Renter, individual AHU or AHUs upon providing Unit Owner or Property 
Manager with written notice at least fourteen (14) calendar days. In the event Unit Owner requires 
additional time, such additional time shall be not be unreasonably withheld by WCHA.     
 
5. MAINTENANCE AND INSURANCE. 
 

Page 187 of 377



5 
 
4934-2052-0404, v. 1 

5.1 Minimum Maintenance Standards. The Unit shall at all times be maintained by 
Unit Owner of Property Manager in good, safe, and habitable condition in all respects, normal 
wear and tear excepted, and in full compliance with all applicable laws, ordinances, rules and 
regulations of any authority having jurisdiction over the Unit. 
 

5.2 Insurance. To the extent such insurance is not provided by any Community 
Association, the Unit Owner shall continuously insure the Unit against all risks of physical loss 
for the full replacement cost of the Unit. 
 
6. MORTGAGE PROTECTION. 
 

6.1 Subordination to First Mortgage. Except as provided in this Article 6, this Deed 
Restriction shall be subject and subordinate in all respects to the liens, terms, covenants and 
conditions of the First Mortgage encumbering the Unit and to all advances validly secured by said 
First Mortgage. 
 

6.2 Notice of Default; Notice of Foreclosure. Notwithstanding the subordination 
provision above, the holder of a First Mortgage shall serve Notice on the WCHA per Section14(b): 
(a) if the Unit Owner is in default of the First Mortgage for more than 60 days; and (b) if foreclosure 
proceedings have commenced against the Unit. 

 
6.3 No Impact on Foreclosure Sale. The provisions of Section 6.2 shall not impair the 

holder of a First Mortgage from causing the Unit to be sold at public sale way of judicial or non-
judicial foreclosure. Any purchaser at such sale (other than the holder of the First Mortgage as 
provided in this Article 6) shall acquire the Unit subject to this Deed Restriction. In the event of 
such public foreclosure sale, the WCHA shall have no rights greater than or different from others 
bidding for the Unit. 
 

6.4 Deed Restriction Notification. Before the Unit Owner may sell the Unit or AHU to 
a third party, it must provide the third-party buyer with a copy of this Deed Restriction and notify 
the WCHA of its intent to sell at least thirty (30) calendar days prior to sale.   
 
7. CERTAIN MORTGAGES VOID; PENALTY FOR FRAUD. 
 

7.1 Fraud by Owner; Penalty. The Unit Owner has acknowledged the existence of this 
Deed Restriction and is aware of the provisions contained herein. The act of failing to rent the 
Unit in compliance with the provision of this Deed Restriction is subject to Heber City’s code 
and a material and express breach of this Agreement.  
 
8. DEFAULT AND REMEDIES. 
 

8.1 Default. Noncompliance with any part of this Deed Restriction constitutes a 
default, which shall include but are not limited to: (a) unauthorized rental of all or a portion of 
the Unit; (b) rental to non-qualified individuals or renting the AHU without qualifying an 
individual; (c) using a Unit as an owner-occupied Primary Residence; (e) failure to submit the 
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Annual Compliance Report; or (f) failure to make timely payments or otherwise defaulting on a 
lien or mortgage on any Unit. 

   
8.2 Monetary Penalties. Upon Notice from the WCHA to a Unit Owner of default, the 

Unit Owner shall have thirty (30) days to cure such noncompliance. If the Unit Owner does not 
cure the noncompliance within thirty (30) calendar days, the WCHA may assess monetary 
penalties against the Unit Owner of up to two-hundred and fifty dollars ($250.00) per day 
beginning on the thirty-first (31) day after providing Notice.  Unless prior approval was by the 
WCHA board, rental of any Unit on a short-term/nightly basis or the use of a Unit or AHU as an 
owner-occupied residence shall constitute an automatic default without the need to provide the 
Unit Owner Notice and an opportunity to cure the noncompliance.  In those instances, the 
WCHA may charge the Unit Owner automatic fines of up to the greater of $500 per day or the 
rate charged for rental of the Unit per night. The WCHA maintains the right to place a lien on the 
Unit or AHU providing notification of any fees or fines due under this Deed Restriction.  All 
monetary penalties shall increase at a rate of 5% per year from the date of this Agreement.   

 
8.3 WCHA Assumption of Duties. In addition to any other remedy available under 

this Deed Restriction, if the Unit Owner, or its designated Property Manager, fails to cure a 
default, to the extent that a cure period is required, or otherwise defaults under this Deed 
Restriction, which does not require a cure period, the WCHA maintains the right, but not the 
obligation, to perform all obligations set forth in Section 4, including without exclusion, 
qualifying prospective renters and ensuring ongoing compliance with existing Qualified Renters 
(“Assumption of Duties”). In the event Unit Owner defaults and WCHA elects to exercise its 
right to the Assumption of Duties, it shall provide Unit Owner with written notice of same no 
less than (10) ten calendar days prior to assuming the duties. Unit Owner agrees and covenants to 
pay the WCHA on a monthly no less than ten percent (10%) of the gross amount of monthly rent 
as a fee for its Assumption of Duties, which shall be due and payable to the Wasatch County 
Housing Authority on a quarterly basis. If WCHA elects to exercise its right to the Assumption 
of Duties, Unit Owner forfeitures any future right to resume its duties as set forth in Section 4.  

 
8.4 Violation of Criminal Code. In addition to the remedies contained herein, the Unit 

Owner and other individuals dealing with the transfer and/or management of the Unit (including 
lenders, Realtors, attorneys and title professionals) may be subject to the provisions relating to 
affordable housing fraud or penalties as found in the City’s code (as may be amended or 
replaced). 

 
8.5  Remedies Not Exclusive. No remedy conferred by any of the specific provisions 

of this Deed Restriction is intended to be exclusive of any other remedy, and each and every 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
now or hereafter existing at law or in equity by statute or otherwise. The election of any one or 
more remedies shall not constitute a waiver of the right to pursue other remedies. 

 
8.6      Attorney Fees. If any party shall take or defend against any action for any relief 

against another party arising out of this Deed Restriction, the prevailing party in such action or 
defense shall be entitled to reimbursement by the other party for all costs including but not 
limited to reasonable attorney fees and court costs incurred by the prevailing party in such action 
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or defense and/or enforcing any judgment granted therein, all of which costs shall be deemed to 
have accrued upon the commencement of such action and/or defense and shall be paid whether 
or not such action or defense is prosecuted to judgment. Any judgment or order entered in such 
action or defense shall contain a specific provision providing for the recovery of attorney fees 
and costs incurred in enforcing such judgment.   

 
9. ENFORCEMENT. 
 

The WCHA shall monitor compliance with the terms of this Deed Restriction and have the 
power to exercise all remedies available at law and in equity to ensure compliance by the Unit 
Owner and their successors in interest. However, WCHA may, in its absolute and sole discretion, 
contract with or designate any other entity or firm, including but not limited to Mountainlands 
Community Housing Trust (“MCHT”), to act on behalf of or as agent of the WCHA, in which 
event, Unit Owner shall treat MCHT, in all aspects under the terms of this Agreement, as if it were 
the WCHA.    

 
10. TERM. 
 

This Deed Restriction shall run in perpetuity unless terminated sooner by the mutual 
agreement of the Unit Owner and the WCHA (the “Term”).  
 
11. CHOICE OF LAW. 
 

This Deed Restriction shall be governed and construed in accordance with the laws of the 
State of Utah. 

 
12. RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND. 
 

12.1 Recordation. Upon execution by the WCHA, this Deed Restriction shall be 
recorded and filed in the Official Records of Wasatch County, Utah. 
 

12.2 Covenants Run with the Land. The Developer intends, declares and covenants, on 
behalf of itself and all future Unit Owners, that this Deed Restriction and the covenants and 
restrictions set forth herein, regulating and restricting the rents, use, occupancy and transfer of 
the Unit shall be covenants running with the land and improvements constituting the Unit, for the 
benefit of the City and the WCHA, shall encumber the Unit, and shall be binding upon the 
Developer and all subsequent Owners of the Unit. 
 
13. ASSIGNMENT.    
 

WCHA or City may assign to a third party its right to enforce the terms and conditions of 
these Deed Restrictions.  WCHA or City shall provide notice of such assignment to Developer in 
writing prior to such assignment.   
 
14. MISCELLANEOUS. 
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14.1 Notice.  
 

    a.  Any and all notices or demands to the Unit Owner or person(s) required or 
desired to be given hereunder shall be in writing and shall be validly given or made if (a) 
deposited in the U.S. mail, certified or registered, postage prepaid, return receipt requested, (b) 
sent by commercial courier keeping records of deliveries and attempted deliveries, or (c) via 
hand delivery with signed acknowledgment of receipt by a person of suitable age and discretion. 
Service by U.S. mail or courier shall be conclusively deemed made on the first business day 
delivery is attempted. Any notice or demand to the Unit Owner shall be addressed to the address 
of the Unit Owner appearing on the Wasatch County tax records.  

 
    b.  Any and all notices or demands to the WCHA shall be in writing and shall 
be served by (a) mail or commercial courier signed by someone authorized by law to receive 
service by signing a document indicating receipt or (b) via hand delivery with signed 
acknowledgment by someone authorized by law to receive.  Service shall be complete on the 
date the receipt is signed.  Any notice or demand to the WCHA shall be addressed to:  

 
Wasatch County Housing Authority 
175 North Main Street, Suite 201 
Heber City, Utah 84032 

 
    c.  The parties may change their respective addresses for the purpose of 
receiving notices or demands as herein provided by Notice given in the manner aforesaid to the 
others, which notice of change of address shall not become effective, however, until the actual 
receipt thereof by the others or the recording of a change of address by the WCHA.  
 

14.2 Paragraph Headings. Paragraph or section headings within this Deed Restriction 
are inserted solely for convenience of reference, and are not intended to, and shall not govern, 
limit or aid in the construction of any terms or provisions contained herein. 

 
14.3 Gender and Number. Whenever the context so requires herein, the neuter and 

gender shall include any or all genders and vice versa and the use of the singular shall include the 
plural and vice versa. 

 
14.4 Modifications. Any modification of this Deed Restriction shall be effective only 

when made by writings signed by the WCHA and the Unit Owner and recorded in the Official 
Records of Wasatch County, Utah. 

 
14.5 Incorporation of Recitals. The recitals set forth at the beginning of this Amended 

Deed Restriction are incorporated herein by this reference. 
 

IN WITNESS WHEREOF, the City, Developer, and WCHA has executed this Deed 
Restriction as of the Effective Date. 
 

 
DEVELOPER: 
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DEVELOPER 
 
     ___________________________________ 
      

Print Name: ________________________________ 
      
      Title: ____________________________ 
 
State of Utah    ) 
    :ss 
County of Wasatch  ) 
 
 On the _____ day of _______, 20____, personally appeared before me 
__________________, who being by me duly sworn, did say, that he/she/they/ is/are a Member(s) 
Manager(s) of _________________________________ LLC, a Utah limited liability company, 
and that said instrument was signed in behalf of said company by authority of statute, its 
articles/certificate of organization or its operating agreement, and that he acknowledged to me that 
he executed above document on  behalf of __________________________________. 
 
Witness my hand and official seal. 
 
 
_____________________________ 
Notary Public 
 
 
 
WASATCH COUNTY HOUSING AUTHORITY: 
 
 
_____________________________ 
By:  Jeffrey Bradshaw, Executive Director 

 
  
 
State of Utah    ) 
    :ss 
County of Wasatch  ) 
 
 On the _____ day of _______, 20____,, personally appeared before me Jeffrey 
Bradshaw, whose identity is personally known to me (or proven on the basis of satisfactory 
evidence) and who by me duly sworn/affirmed, did say that he is the Executive Director of 
Wasatch County Housing Authority and that said document was signed by him in behalf of said 
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Corporation by Authority of its Bylaws, or (Resolution of its Board of Directors), and said 
Jeffrey Bradshaw acknowledged to me that said Corporation executed the same.   
 
 
_____________________________ 
Notary Public 
 
 
HEBER CITY: 
 
 
_____________________________ 

 
  
 
ATTEST: 
 
 
___________________________ 
Heber City Recorder 
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EXHIBIT A 
 

Legal Description of Property 
 

[LEGAL DESCRIPTION HERE] 
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EXHIBIT B 
 

Description of Units  
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            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

 

Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: 1200 S & Mill Rd Roundabout Design Discussion Follow-Up 
RESPONSIBLE: Russ Funk 
DEPARTMENT: Engineering 
STRATEGIC RELEVANCE: Infrastructure Sustainability 

 
SUMMARY 

Future intersection improvements for 1200 South Mill Road were discussed during 2026 Council 
Retreat earlier this year and during the July 7th City Council Meeting.  Council requested additional 
information and staff is ready to report back on the information requested. 
 
RECOMMENDATION 

Direct staff to move forward with final design and property acquisition efforts at the Mill Rd & 1200 S 
intersection based on the updated free-right roundabout concept as presented. 

 
BACKGROUND 

During the July 7th City Council meeting, information was presented to Council regarding 4 options 
for a roundabout at the intersection of Mill Rd and 1200 South.  A recommendation was made by 
staff to pursue Option 1, which was expected to provide a LOS (Level of Service) C through 
2043.  Option 1 included protected free-right or channelized movements from westbound 1200 South 
to northbound Mill Rd and from southbound Mill Rd to westbound 1200 South, which were intended 
to reduce potential conflict points through the roundabout for the heaviest movements. 
 
As part of the discussion, Council recognized the safety benefits of the free-right movement and 
asked staff to look into the option of providing channelized right turn movements for all 
directions.  Council also wanted to understand how this would impact the long term LOS. 
 
Additionally, there was discussion on potential participation from Wasatch County since the 
properties to the east of the roundabout are located in the County. Staff reported that we had 
coordinated with the County and that they had declined to participate but that they recognized the 
need to address some storm water issues at the intersection. Council wondered how much of the 
traffic impact was from County traffic and determined to have Mayor Franco follow up with the County 
regarding potential participation. 
 
Staff had Horrocks update the traffic memo to evaluate an option for free-right movements in all 
directions and to evaluate the percentage of the traffic generated from within and outside of the 
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City.  An updated concept exhibit was also requested. 
 
The updated traffic memo found that the all-channelized option would provide a modest operational 
improvement compared to Option 1, but is not expected to extend the LOS C performance beyond 
2043.  Both the updated traffic memo and updated concept are attached. 
 
Mayor Franco followed up with Eric Rowland and Dustin Grabau from the County regarding potential 
participation. Their response indicated that the County's policy is not to fund City infrastructure 
improvements, but that the City could apply for Corridor Preservation Funds that could help with land 
acquisition.  They also invited Heber staff to coordinate with the County Engineer to collaborate 
regarding the design. 
 
Staff has met with the County Engineer (Jed Muhlestein) to review the updated concept and traffic 
memo and to discuss any other concerns.  Jed indicated he is supportive of the concept design and 
direction, but clarified that any further discussion about participation would need to be pursued at a 
higher level. 
 
DISCUSSION 

Based on the updated information provided and long-term needs for the intersection, does the 
Council support moving forward with final design of the roundabout based on the updated concept? 
 
Items for consideration and potential discussion may include: 

• Long-term LOS. 
• Longer-term options result in more disruption to and property acquisition from adjacent 

property owners. 
• Is it better to phase into the larger future options, or reduce future impacts by constructing a 

longer-term solution initially? 
• More conflict points with longer-term solutions (beyond 2043). 
• Improvements would also be needed to connecting roads in the future to match capacity of 

Options 3 & 4.  Would it be better to include future expansion with those future projects? 

 
Council should also be aware that no additional coordination has taken place with property owners 
since the last meeting. Staff wants to verify direction from Council prior to discussing further with 
property owners. 
 
FISCAL IMPACT 

Master Plan Estimate is $1,518,000 for the Project.  Option 1 or the updated concept could likely be 
completed with this budget.  Property acquisition costs are unknown, but County Corridor 
Preservation Funds may be able to assist. 
 
The FY27 Budget includes $400,000 of Fund 46 (Street Impact Fees) funding for this project.  This 
budget was anticipated to finalize the design and pursue property acquisition.  If direction is given to 
move forward, an additional funding request is expected next year to complete construction. 
 
CONCLUSION 
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Based on compliance with the adopted Master Plan and the long-term needs of the intersection Staff 
requests authorization to move forward with final design for the roundabout and right-of-way 
acquisition based on the updated concept plan as presented. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Engineering 
Russ Funk, City Engineer 

 
EXHIBITS 

1. Original Option 1 Concept 
2. Updated Concept 
3. Updated Traffic Memo 
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801-763-5100 | Horrocks.com 
2162 West Grove Parkway, Suite 100, Pleasant Grove, UT 84062 

MEMORANDUM 

TO:   Heber City 

FROM:   Horrocks Traffic Team 

DATE:   August 20, 2026 

SUBJECT: 1200 S & Mill Road Channelized Right Comparison  

 

STUDY SUMMARY 

Horrocks evaluated the study intersection to compare the operational performance of the original 

roundabout layout with an alternative configuration that provides channelized right-turn movements on 

all approaches. The analysis considered existing, 2035, and 2050 AM and PM peak-hour traffic conditions 

and compared the intersection delay and level of service for each configuration, as summarized in Table 

1. Additional interim-year analysis was performed to estimate how long the all-channelized configuration 

would maintain an acceptable level of service. The evaluation also considers the potential tradeoff 

between the operational benefits of the channelized configuration and its larger roadway footprint, 

including possible additional right-of-way requirements and associated impacts. The study location is 

shown in Figure 1. 

  

Figure 1: Study Location 
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801-763-5100 | Horrocks.com 
2162 West Grove Parkway, Suite 100, Pleasant Grove, UT 84062 

GROWTH RATES 

To analyze future traffic conditions, existing traffic was projected based on growth in the surrounding area. The historic annual average daily traffic 

(AADT) counts from UDOT were used to calculate the appropriate growth rate on 1200 South and Mill Road, as depicted in Table 1. The AADT for 

the area has an overall growth rate of 3.87% annually for the past 10 years. A conservative annual growth rate of 4% was used for the analysis in 

the future scenarios. 

Table 1 – Growth Rates 
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801-763-5100 | Horrocks.com 
2162 West Grove Parkway, Suite 100, Pleasant Grove, UT 84062 

ROUNDABOUT ANALYSIS 

As summarized in Table 2, the all-channelized configuration generally provides a modest operational improvement compared with the original 

roundabout layout under existing and 2035 conditions. The most notable change occurs during the 2035 PM peak hour, when the all-channelized 

configuration reduces delay from approximately 10.2 to 9.5 seconds per vehicle and improves the reported intersection operation from LOS B to 

LOS A. Additional year-by-year analysis indicates that the all-channelized configuration is anticipated to maintain an acceptable level of service 

through approximately 2043. 

By 2050, both configurations are projected to operate at LOS F, and the all-channelized configuration does not provide a consistent or substantial 

long-term improvement in delay. These findings indicate that the operational benefits associated with channelizing all right-turn movements are 

generally modest. However, operational performance is only one factor in comparing the alternatives. The additional roadway footprint and 

potential right-of-way requirements associated with the channelized right-turn lanes should also be considered, along with potential impacts to 

adjacent properties, utilities, drainage facilities, pedestrian accommodations, and construction costs. These considerations should be evaluated 

as part of the overall alternative-selection process without assigning preference to either configuration based solely on the delay and LOS results. 

All model reports can be found in the   
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4 

Attachments section below. 

Table 2 – Roundabout Configuration Comparison 

1200 S & Mill Road Roundabout Configuration Comparison 
Metric Existing (EX) 2035 2050 

  
Original 
Layout 

All 
Channelized 

Difference 
(s/veh) 

Original 
Layout 

All 
Channelized 

Difference 
(s/veh) 

Original 
Layout 

All 
Channelized 

Difference 
(s/veh) 

AM Peak Hour 
Intersection Delay (s/veh) 5.9 5.7 

-0.2 
9.2 8.8 

-0.4 
107.4 111.4 

+4.0 
Intersection LOS A A A A F F 

PM Peak Hour 
Intersection Delay (s/veh) 6.1 5.8 

-0.3 
10.2 9.5 

-0.7 
162.2 158.4 

-3.8 
Intersection LOS A A B A F F 
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801-763-5100 | Horrocks.com 
2162 West Grove Parkway, Suite 100, Pleasant Grove, UT 84062 

ORIGIN-DESTINATION SUMMARY 

To evaluate the geographic distribution of trips entering the 1200 South and Mill Road intersection, 

Horrocks reviewed current- travel demand model outputs for Heber City and areas of Wasatch County 

outside Heber. The analysis includes existing (2025), anticipated end-of-construction (2028), projected 

year of LOS C (2043), and 2050 conditions. As summarized in Table 3, incoming average weekday daily 

traffic (AWDT) is projected to increase from approximately 9,700 vehicles per weekday in 2025 to 

16,400 in 2050. The modeled origin split remains nearly balanced throughout the study period: 48 

percent of incoming trips are from Heber in 2025 and 2028, increasing to 50 percent in 2043 and 2050; 

the balance comes from outside Heber. 

Table 3 - Origin-Destination Summary 

Year Total Incoming AWDT % From Heber % From Outside Heber 

2025 9,700 48% 52% 

2028 10,200 48% 52% 

2043 13,900 50% 50% 

2050 16,400 50% 50% 
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ATTACHMENTS 
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 5.7 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.

Page 208 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 5.7

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

29195149101275735339142097825Total Analysis Volume [veh/h]

7493733214985452196Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

221501158984427261111616019Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

29195149101275735339142097825Adjusted Demand Flow Rate [veh/h]

221501158984427261111616019Demand Flow Rate [veh/h]

144224138498Exiting Flow Rate [pc/h]

163512376202Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.020.280.010.200.030.350.180.09X, volume / capacity

123912128159011151101111691173Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

126412378319191174103211921197Capacity of Entry and Bypass Lanes [pc/h]

0351018803610106Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

5.67Intersection Delay [s/veh]

AAAAApproach LOS

5.375.966.864.37Approach Delay [s/veh]

1.8029.410.9319.092.3539.4816.257.2195th-Percentile Queue Length [ft]

0.071.180.040.760.091.580.650.2995th-Percentile Queue Length [veh]

AAAAAAAALane LOS

Movement, Approach, & Intersection Results
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 19 60 161 11 261 27 44 98 8 115 150 22 976
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 19 60 161 11 261 27 44 98 8 115 150 22 976
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Lane Configuration and Traffic Control
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Base Volume
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - In-Process Volume
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Background Volume
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Net New Site Trips
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Other Volume
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Total Volume
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Conditions
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 5.8 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 5.8

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

29275149196922582771915210584Total Analysis Volume [veh/h]

76937517615695382621Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

2221211515531745213151178165Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

29275149196922582771915210584Adjusted Demand Flow Rate [veh/h]

2221211515531745213151178165Demand Flow Rate [veh/h]

90366130435Exiting Flow Rate [pc/h]

215454518112Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.020.370.020.100.060.330.120.15X, volume / capacity

12481160869947102089712351266Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

12721183886966104191512601291Capacity of Entry and Bypass Lanes [pc/h]

043309303020193Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

5.81Intersection Delay [s/veh]

AAAAApproach LOS

6.484.637.054.02Approach Delay [s/veh]

1.7842.461.687.954.5236.2910.5013.1295th-Percentile Queue Length [ft]

0.071.700.070.320.181.450.420.5295th-Percentile Queue Length [veh]

AAAAAAAALane LOS

Movement, Approach, & Intersection Results
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Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 65 81 117 15 213 45 17 53 15 115 212 22 970
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Generated with Horrocks
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 65 81 117 15 213 45 17 53 15 115 212 22 970
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3- 2035 AM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 8.8 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 8.8

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

432882211618884525012130911636Total Analysis Volume [veh/h]

1172554472113125577299Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

33222170121456540386162388928Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.4802Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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432882211618884525012130911636Adjusted Demand Flow Rate [veh/h]

33222170121456540386162388928Demand Flow Rate [veh/h]

213330204736Exiting Flow Rate [pc/h]

241758556299Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.040.450.030.370.050.600.280.14X, volume / capacity

11711135639732105286810891080Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

11941158652746107388611111102Capacity of Entry and Bypass Lanes [pc/h]

0520027805330156Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

8.85Intersection Delay [s/veh]

AABAApproach LOS

7.619.4612.365.55Approach Delay [s/veh]

2.8659.231.9343.153.90103.3129.3712.2395th-Percentile Queue Length [ft]

0.112.370.081.730.164.131.170.4995th-Percentile Queue Length [veh]

AAAAABAALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3- 2035 AM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 28 89 238 16 386 40 65 145 12 170 222 33 1444
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3- 2035 AM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 28 89 238 16 386 40 65 145 12 170 222 33 1444
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume

Page 241 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4- 2035 PM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 9.5 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 9.5

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

4340822129101328740929225156125Total Analysis Volume [veh/h]

11102557258221027563931Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

33314170227825673152217312096Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.4802Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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4340822129101328740929225156125Adjusted Demand Flow Rate [veh/h]

33314170227825673152217312096Demand Flow Rate [veh/h]

133544192643Exiting Flow Rate [pc/h]

319672769165Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.040.590.040.170.100.600.190.23X, volume / capacity

1183106270378787772511821210Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

1207108371780289573912061234Capacity of Entry and Bypass Lanes [pc/h]

0642013604470287Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

9.54Intersection Delay [s/veh]

BABAApproach LOS

10.666.2113.614.89Approach Delay [s/veh]

2.83101.503.2215.168.23102.9717.5322.5295th-Percentile Queue Length [ft]

0.114.060.130.610.334.120.700.9095th-Percentile Queue Length [veh]

ABAAACAALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4- 2035 PM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 96 120 173 22 315 67 25 78 22 170 314 33 1435
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4- 2035 PM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 96 120 173 22 315 67 25 78 22 170 314 33 1435
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 111.4 F

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 111.4

Analysis Method: HCM 7th Edition Level Of Service: F

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

7751939927339152949043855720866Total Analysis Volume [veh/h]

19130100785382322691395217Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

5940030721261117726962942916051Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

2.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.6658Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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7751939927339152949043855720866Adjusted Demand Flow Rate [veh/h]

5940030721261117726962942916051Demand Flow Rate [veh/h]

3855973671329Exiting Flow Rate [pc/h]

43513681004540Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.080.950.081.130.111.590.610.31X, volume / capacity

1019963349436839594914881Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

1040982356444856606933898Capacity of Entry and Bypass Lanes [pc/h]

0937050109610280Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

FIntersection LOS

111.39Intersection Delay [s/veh]

EFFBApproach LOS

36.82107.70265.2611.14Approach Delay [s/veh]

6.12399.846.25437.319.431264.67106.8033.3295th-Percentile Queue Length [ft]

0.2415.990.2517.490.3850.594.271.3395th-Percentile Queue Length [veh]

AEBFAFBALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 51 160 429 29 696 72 117 261 21 307 400 59 2602
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 51 160 429 29 696 72 117 261 21 307 400 59 2602
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/22/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 158.4 F

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.

Page 273 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 158.4

Analysis Method: HCM 7th Edition Level Of Service: F

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100100100100No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

77734399521835815673852405281225Total Analysis Volume [veh/h]

1918310013461539184131017056Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

59565307401414512056840312216173Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

2.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.6658Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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77734399521835815673852405281225Adjusted Demand Flow Rate [veh/h]

59565307401414512056840312216173Demand Flow Rate [veh/h]

2409783461160Exiting Flow Rate [pc/h]

57512131385299Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.071.330.130.490.261.840.380.47X, volume / capacity

103885441549760742910601080Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.001.00Pedestrian Impedance

105987142350761943810811102Capacity of Entry and Bypass Lanes [pc/h]

01156024608060517Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.001020.000850.000850.000850.001020.00085B (coefficient)

1420.001420.001380.001420.001420.001420.001380.001420.00A (intercept)

3.003.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

FIntersection LOS

158.36Intersection Delay [s/veh]

FCFAApproach LOS

161.2215.30343.768.05Approach Delay [s/veh]

6.001111.5910.6665.3725.531273.8045.4063.8695th-Percentile Queue Length [ft]

0.2444.460.432.611.0250.951.822.5595th-Percentile Queue Length [veh]

AFBCAFAALane LOS

Movement, Approach, & Intersection Results

Page 275 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/22/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 173 216 312 40 568 120 45 141 40 307 565 59 2586
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 7-22-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/22/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 173 216 312 40 568 120 45 141 40 307 565 59 2586
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume

Page 280 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 5.9 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 5.9

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

29195149101275735339142097825Total Analysis Volume [veh/h]

7493733214985452196Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

221501158984427261111616019Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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29195149101275735339142097825Adjusted Demand Flow Rate [veh/h]

221501158984427261111616019Demand Flow Rate [veh/h]

357224138508Exiting Flow Rate [pc/h]

163512376202Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.020.280.150.070.030.350.27X, volume / capacity

12391212901827115110111173Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

12641237919843117410321197Capacity of Entry and Bypass Lanes [pc/h]

0351140590361319Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

5.86Intersection Delay [s/veh]

AAAAApproach LOS

5.375.346.865.51Approach Delay [s/veh]

1.8029.4113.385.542.3539.4826.9295th-Percentile Queue Length [ft]

0.071.180.540.220.091.581.0895th-Percentile Queue Length [veh]

AAAAAAALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 19 60 161 11 261 27 44 98 8 115 150 22 976
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 3  EX AM Roundabout

Report File: C:\...\1 - EX AM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 19 60 161 11 261 27 44 98 8 115 150 22 976
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 6.1 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 6.1

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

29275149196922582771915210584Total Analysis Volume [veh/h]

76937517615695382621Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

2221211515531745213151178165Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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29275149196922582771915210584Adjusted Demand Flow Rate [veh/h]

2221211515531745213151178165Demand Flow Rate [veh/h]

245366130454Exiting Flow Rate [pc/h]

215454518112Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.020.370.090.030.060.330.27X, volume / capacity

1248116094787210208971266Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

1272118396689010419151291Capacity of Entry and Bypass Lanes [pc/h]

043390230302348Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

6.14Intersection Delay [s/veh]

AAAAApproach LOS

6.484.607.055.24Approach Delay [s/veh]

1.7842.467.671.944.5236.2927.4095th-Percentile Queue Length [ft]

0.071.700.310.080.181.451.1095th-Percentile Queue Length [veh]

AAAAAAALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 65 81 117 15 213 45 17 53 15 115 212 22 970
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 13  EX PM Roundabout

Report File: C:\...\2 - EX PM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 65 81 117 15 213 45 17 53 15 115 212 22 970
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume

Page 309 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3 - 2035 AM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 9.2 A

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 9.2

Analysis Method: HCM 7th Edition Level Of Service: A

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

432882211618884525012130911636Total Analysis Volume [veh/h]

1172554472113125577299Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

33222170121456540386162388928Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.4802Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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432882211618884525012130911636Adjusted Demand Flow Rate [veh/h]

33222170121456540386162388928Demand Flow Rate [veh/h]

528330204753Exiting Flow Rate [pc/h]

241758556299Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.040.450.280.130.050.600.43X, volume / capacity

1171113573266010528681080Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

1194115874667310738861102Capacity of Entry and Bypass Lanes [pc/h]

0520209860533471Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

AIntersection LOS

9.18Intersection Delay [s/veh]

AABAApproach LOS

7.617.8312.367.93Approach Delay [s/veh]

2.8659.2328.5410.893.90103.3154.3495th-Percentile Queue Length [ft]

0.112.371.140.440.164.132.1795th-Percentile Queue Length [veh]

AAAAABALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3 - 2035 AM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 28 89 238 16 386 40 65 145 12 170 222 33 1444
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 14 2035 AM Roundabout

Report File: C:\...\3 - 2035 AM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 28 89 238 16 386 40 65 145 12 170 222 33 1444
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume

Page 319 of 377



Generated with Horrocks

Heber 1200 S Intersection AnalysisVersion 2026 (SP 0-7)

Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4 - 2035 PM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 10.2 B

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 10.2

Analysis Method: HCM 7th Edition Level Of Service: B

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

4340822129101328740929225156125Total Analysis Volume [veh/h]

11102557258221027563931Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

33314170227825673152217312096Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

1.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.48021.4802Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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4340822129101328740929225156125Adjusted Demand Flow Rate [veh/h]

33314170227825673152217312096Demand Flow Rate [veh/h]

362544192672Exiting Flow Rate [pc/h]

319672769165Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.040.590.170.040.100.600.42X, volume / capacity

118310627877148777251210Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

120710838027288957391234Capacity of Entry and Bypass Lanes [pc/h]

0642133330447517Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

BIntersection LOS

10.16Intersection Delay [s/veh]

BABAApproach LOS

10.666.1513.617.19Approach Delay [s/veh]

2.83101.5014.753.528.23102.9752.6795th-Percentile Queue Length [ft]

0.114.060.590.140.334.122.1195th-Percentile Queue Length [veh]

ABAAACALane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4 - 2035 PM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 96 120 173 22 315 67 25 78 22 170 314 33 1435
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 15 2035 PM Roundabout

Report File: C:\...\4 - 2035 PM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 1.48 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 96 120 173 22 315 67 25 78 22 170 314 33 1435
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 107.4 F

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 107.4

Analysis Method: HCM 7th Edition Level Of Service: F

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

7751939927339152949043855720866Total Analysis Volume [veh/h]

19130100785382322691395217Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

5940030721261117726962942916051Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

2.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.6658Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

221501158984427261111616019Base Volume Input [veh/h]

Name

Volumes
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7751939927339152949043855720866Adjusted Demand Flow Rate [veh/h]

5940030721261117726962942916051Demand Flow Rate [veh/h]

9535973671357Exiting Flow Rate [pc/h]

43513681004540Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.080.950.840.400.111.590.94X, volume / capacity

1019963436377839594881Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

1040982444384856606898Capacity of Entry and Bypass Lanes [pc/h]

09373741560961848Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

FIntersection LOS

107.40Intersection Delay [s/veh]

EEFEApproach LOS

36.8235.71265.2639.81Approach Delay [s/veh]

6.12399.84204.0147.649.431264.67371.3095th-Percentile Queue Length [ft]

0.2415.998.161.910.3850.5914.8595th-Percentile Queue Length [veh]

AEECAFELane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 51 160 429 29 696 72 117 261 21 307 400 59 2602
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 16 2050 AM Roundabout

Report File: C:\...\5 - 2050 AM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 19 60 161 11 261 27 44 98 8 115 150 22 976

Growth Factor 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 51 160 429 29 696 72 117 261 21 307 400 59 2602
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/23/2026

Intersection Analysis Summary

ID Intersection Name Control Type Method Worst Mvmt V/C Delay (s/veh) LOS

1 1200 S & Mill Road Roundabout
HCM 7th
Edition

SB Thru 162.2 F

V/C, Delay, LOS: For two-way stop, these values are taken from the movement with the worst (highest) delay value. For
all other control types, they are taken for the whole intersection.
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Intersection Level Of Service Report

Intersection 1: 1200 S & Mill Road

Control Type: Roundabout Delay (sec / veh): 162.2

Analysis Method: HCM 7th Edition Level Of Service: F

Analysis Period: 15 minutes

NoNoNoNoCrosswalk

0.000.000.000.00Grade [%]

35.0035.0035.0035.00Speed [mph]

0.000.000.000.000.00300.000.000.00300.000.000.000.00Exit Pocket Length [ft]

000001001000No. of Lanes in Exit Pocket

180.00100.00100.00100.00100.00100.00180.00100.00100.00100.00100.00100.00Entry Pocket Length [ft]

100000100000No. of Lanes in Entry Pocket

12.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.0012.00Lane Width [ft]

RightThruLeftRightThruLeftRightThruLeftRightThruLeftTurning Movement

Lane Configuration

WestboundEastboundSouthboundNorthboundApproach

Name

Intersection Setup

0000Pedestrian Volume [ped/h]

77734399521835815673852405281225Total Analysis Volume [veh/h]

1918310013461539184131017056Total 15-Minute Volume [veh/h]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Other Adjustment Factor

0.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.77000.7700Peak Hour Factor

59565307401414512056840312216173Total Hourly Volume [veh/h]

000000000000Other Volume [veh/h]

000000000000Existing Site Adjustment Volume [veh/h]

000000000000Pass-by Trips [veh/h]

000000000000Diverted Trips [veh/h]

000000000000Site-Generated Trips [veh/h]

000000000000In-Process Volume [veh/h]

2.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.66582.6658Growth Factor

0.00Proportion of CAVs [%]

2.002.002.002.002.002.002.002.002.002.002.002.00Heavy Vehicles Percentage [%]

1.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.00001.0000Base Volume Adjustment Factor

2221211515531745213151178165Base Volume Input [veh/h]

Name

Volumes
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77734399521835815673852405281225Adjusted Demand Flow Rate [veh/h]

59565307401414512056840312216173Demand Flow Rate [veh/h]

6539783461213Exiting Flow Rate [pc/h]

57512131385299Circulating Flow Rate [pc/h]

2222Number of Conflicting Circulating Lanes

Intersection Settings

0.071.330.470.130.261.840.84X, volume / capacity

10388544974346074291080Capacity per Entry Lane [veh/h]

1.001.001.001.001.001.001.00Pedestrian Impedance

10598715074436194381102Capacity of Entry and Bypass Lanes [pc/h]

01156240600806930Entry Flow Rate [pc/h]

0.980.980.980.980.980.980.98HV Adjustment Factor

0.000850.000850.000850.000920.000850.000850.00085B (coefficient)

1420.001420.001420.001350.001420.001420.001420.00A (intercept)

3.003.003.003.003.003.003.00User-Defined Follow-Up Time [s]

NoNoNoNoNoNoNoOverwrite Calculated Follow-Up Time

4.004.004.004.004.004.004.00User-Defined Critical Headway [s]

NoNoNoNoNoNoNoOverwrite Calculated Critical Headway

Lanes

FIntersection LOS

162.21Intersection Delay [s/veh]

FBFCApproach LOS

161.2214.83343.7622.40Approach Delay [s/veh]

6.001111.5962.5911.4725.531273.80268.2695th-Percentile Queue Length [ft]

0.2444.462.500.461.0250.9510.7395th-Percentile Queue Length [veh]

AFCBAFCLane LOS

Movement, Approach, & Intersection Results
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/23/2026

Turning Movement Volume: Summary

ID Intersection Name
Northbound Southbound Eastbound Westbound Total

VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1 1200 S & Mill Road 173 216 312 40 568 120 45 141 40 307 565 59 2586
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Heber 1200 S Intersection Analysis

Vistro File: C:\...\Heber Intersection Study 3-5-26.vistro Scenario 17 2050 PM Roundabout

Report File: C:\...\6 - 2050 PM.pdf 7/23/2026

Turning Movement Volume: Detail

ID
Intersection

Name
Volume Type

Northbound Southbound Eastbound Westbound Total
VolumeLeft Thru Right Left Thru Right Left Thru Right Left Thru Right

1
1200 S & Mill

Road

Final Base 65 81 117 15 213 45 17 53 15 115 212 22 970

Growth Factor 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 2.67 -

In Process 0 0 0 0 0 0 0 0 0 0 0 0 0

Net New Trips 0 0 0 0 0 0 0 0 0 0 0 0 0

Other 0 0 0 0 0 0 0 0 0 0 0 0 0

Future Total 173 216 312 40 568 120 45 141 40 307 565 59 2586
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Lane Configuration and Traffic Control
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Traffic Volume - Base Volume
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Traffic Volume - In-Process Volume
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Traffic Volume - Future Background Volume
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Traffic Volume - Net New Site Trips
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Traffic Volume - Other Volume
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Traffic Volume - Future Total Volume
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Traffic Conditions
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Traffic Calming & Pedestrian Safety Improvements 
RESPONSIBLE: Russ Funk 
DEPARTMENT: Engineering 
STRATEGIC RELEVANCE: Infrastructure Sustainability 

 
SUMMARY 

Staff is proposing some traffic calming and pedestrian safety improvements to address concerns on 
100 West and other areas and requests input and confirmation of Council support before moving 
forward. 
 
RECOMMENDATION 

Consider the information presented by staff including potential loss of roadside parking in some 
areas. Direct staff to move forward with improvements and contracting methods as proposed. 

 
BACKGROUND 

Earlier this year, the City received a written request regarding pedestrian safety along 100 West from 
600 South to 1000 South.  Staff responded to the complaint, but indicated further follow-up with the 
Council regarding the issue would take place (see attached). This item is a follow-up to that 
issue.  Staff has also evaluated several other traffic calming requests and determined additional 
improvements are justified in some areas. 
 
DISCUSSION 

After evaluation of several traffic calming and pedestrian safety requests, staff is recommending the 
following improvements at this time: 
- Striping Improvements to 100 West between 600 South and 1000 South 
- Fill in the sidewalk gaps on the west side of 100 West between 600 South and 1000 South 
(approximately 1,100 LF) 
- Add a School Crosswalk with Bulb-Outs at 910 South 100 West 
- Add a School Crosswalk with Bulb-Outs and Pedestrian Activated RRFBs at 910 South 300 West 
- Add additional horizontal Bulb-Outs as traffic calming improvements at the following locations: 
     - Near 640 N Mill Rd 
     - Near 380 N Mill Rd 
     - Near the Willow Way & Valley Hills Dr Intersection 
 
Due to limited ROW, the sidewalk will likely be directly behind the curb.  We could get a 3-4 foot 
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planter strip in most areas if desired, but for consistency it is recommended to be directly behind the 
curb.  The exception to this would be though the Lee's property where it is proposed to be run outside 
of the ROW between the trees in an easement.  The new sidewalk is proposed to be 5 ft wide, but 
there are some existing 4 ft sections that would remain (unless directed otherwise). 
 
Please note that implementation of these improvements will result in loss of street parking in 
locations where bulb-outs are installed and in locations along 100 West where a turn lane is 
striped.  Although some may view this as a negative thing, I believe we need to consider what is best 
for the overall community over individual preferences and convenience. 
 
We can acknowledge that there are also many other places in the City where traffic calming or 
pedestrian safety improvements could be made.  Although we would love to address all concerns 
immediately, it's important to recognize that there are budgetary and staffing constraints we need to 
work within.  We will continue to evaluate concerns and prioritize projects in the future based on 
available time and resources. 
 
An option to get the sidewalk and 100 West improvements completed as soon as possible is to work 
with the contractor the City already has under contract for the 300 South Trail through a Change 
Order.  They are just wrapping up work on 300 South and could start work on 100 West within the 
next couple weeks.  Staff is happy with the work they have done and their bid for the 300 South trail 
was 12% lower than the next bidder and 27% lower than the average bid. 
 
Our procurement policy generally requires 3 quotes for contracts of the expected value of the change 
order ($75,000 to $150,000), and stipulates that projects shouldn't be arranged, fragmented, or 
divided with the purpose of circumventing the policy.  However, the policy also indicates the purpose 
of the policy is to "ensure that the City will receive the best possible service or product at the lowest 
possible price", and allows for exceptions "which require prompt execution of the contract because of 
an imminent threat to the safety and welfare of the public" and where doing so "clearly outweighs the 
benefit of competitive bidding in the usual manner". 
 
In this case staff believes that moving forward as soon as possible through change order: 
- Would help to address an existing public safety concern sooner. 
- Could save the City money as expense associated with the bidding process could be eliminated. 
- Can help in getting more work done before winter setting in and reduce costs for winter work. 
- That bidding through a sealed bid process has already taken place to ensure fair pricing. 
- Would be in the best overall interest of the City. 
 
FISCAL IMPACT 

The FY27 budget includes $200,000 of Transportation Tax funding (Fund 48) that could be used for 
the proposed improvements. 
 
CONCLUSION 

Seeing that budget is available for this work and that contracts are in place that would allow for 
expeditious completion of some of the recommended improvements, staff recommends approval of 
the recommended projects and contracting methods as proposed if agreeable terms can be reached 
with existing contractors. 
 
ALTERNATIVES 
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1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Engineering 
Russ Funk, City Engineer 

 
EXHIBITS 

1. Proposed 100 W Striping Exhibit 
2. 100 West Safety Concerns Response Email 
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Outlook

100 West Safety Concerns

From Russell Funk <rfunk@Heberut.gov>
Date Sat 8/15/2026 2:53 PM
To franklin6988@gmail.com <franklin6988@gmail.com>
Cc City Council <citycouncil@heberut.gov>; Matt Brower <mbrower@Heberut.gov>; Parker Sever

<psever@heberut.gov>; Jeremy Cook <jcook@ck.law>

1 attachment (220 KB)
Safety Violation Letter - 100 West - Julie Franklin (1).pdf;

Ms Franklin,

Thank you for your recent letter (attached) and interest in safety for pedestrians along 100 West in Heber City.  I
have looked into your requests, coordinated with the City Council, and offer the following response.

As mentioned during the meeting, it is my understanding that the Safe Route to School for both Heber Valley
Elementary and Rocky Mountain Middle do not include walking along 100 West.  I met with both schools within
the last couple years and the maps did not include 100 West at that time.  That doesn't mean kids don't have to
cross or walk along this road to get to the Safe Route on 300 West, or that the map couldn't change at the request
of the Community Councils for each school, but I don't believe that 100 West is on their safe routes maps
currently.  I have reached out to the principals for both schools to confirm and have asked for their input on the
number of kids that may walk along and cross 100 West and their thoughts on the potential need for a crosswalk. 
As we get additional information, if appropriate, the City may take further action to address concerns identified
through this coordination.

Regarding the specific complaints/demands as outlined on pages 4 & 5 of the complaint letter.

1. Complaint about Construction Fencing
The construction fence for the lofts on 6th development originally extended to the back of curb along 100
West.  The fence was pulled back from the curb, but as you noted, this still does not result in an ADA
compliant safe walking area along 100 West.  However, it's important to note, that no sidewalk existed
along the 100 West frontage before the project, so the project has not resulted in a change that way, and is
still consistent with the rest of the 100 West corridor.  The trail along 600 south is still open and accessible
(although it will be relocated at some point during construction).   It's also important to understand that
after construction of the project, there will be sidewalks and trails long both street frontages (see below). 
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2. Absence of Sidewalk / Complaint that the City is not requiring Sidewalk per Code.
To clarify, new sidewalk curb and gutter is being required along new development frontages, although that
hasn't always been the case.  We understand that there are sections of missing sidewalk along the corridor
from 600 S to 1000 W from earlier developments.  Recent developments include the Lofts on 6th (shown
above), the Karl Malone Polaris near 1000 south, and a few others in between which do include sidewalk.

FYI - Section 12.08.60 of our code that you referenced has been repealed.  Regardless, our standards do
generally require curb, gutter, and sidewalk on public roads as part of new development, but keep in mind
that there are exceptions to this requirement in the CHOZ code that was adopted last year.

I'm not aware of any code requiring the City to install sidewalks along existing roads where none exists and
no budget has been included in the current budget that could be used for this purpose. The City may
pursue additional improvements in this area in the future based on available resources.  The City tries to be
pro-active in this area and currently has 2 other safe school route projects (North 300 West & North 300
East) that we have been pursuing for several years.  300 West is planned to be built next year, 300 East has
not yet been funded.

3. Vehicle Parking in ROW and Blocking Pedestrian Access.
Code sections 41-6a-710 and 41-6a-205 that you referenced appear to be more directed to how vehicles
interact with clearly marked lanes, rather than prohibiting parking along roadway shoulders as implied.

Vehicles do park along 100 West shoulders, which can make walking along the shoulders more difficult, but
the City does not have current plans to implement further parking restrictions in this area. 

4. No Centerline Striping
Code section 41-6a-303 as referenced outlines the requirements for establishing reduced speed school
zones and crossing guard enforcement.  It does not require centerline striping, particularly where no
reduced speed school zone exists.

To date the City has intentionally not striped the centerline or shoulders on 100 West in this section.  We
try to avoid striping where unnecessary due to increasing annual costs of re-striping. 
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However, after considering your concerns, the City intends on evaluating how striping implementation may
help address the safety concerns you raised.  I have let the Council know that I will prepare some options
and cost information for their consideration.

5. No - No Parking Signs
Parking is currently allowed in this area, so no signs will be added at this time.  If future striping changes
necessitate elimination of street parking in some areas, signage will be addressed at that time.

6. Traffic Control at 100 West and 600 South
Currently having school kids cross at 600 South at 100 West is discouraged.  The Safe School Routes
specifically encourage kids to travel along the 600 South sidewalks to get to school instead of crossing 600
South.  Crossing at Main Street at the signal is another good option.  It's important to understand that the
Safe Routes program and laws require a safe route, not the most convenient route.

As to your request for prioritization and funding of a roundabout at the intersection of 600 South and 100
West. This intersection is in too close proximity of the Main St and 600 S traffic signal and would result in
unacceptable traffic problems if a roundabout was constructed in that location.  Future improvements are
planned to improve safety along 600 South between 100 West and 100 East, but it has been determined
that further evaluation of traffic changes resulting from the new high school construction need to be better
understood before implementing changes.

Thank you again for your interest in safety in our community.

Russ

Russell Funk
City Engineer - P.E.

Heber City
75 N Main Street, Heber City, UT 84032
Phone: 435-654-0757
Email: rfunk@Heberut.gov

PRIVACY NOTICE:

This e-mail, including attachments, may include privileged, confidential and/or proprietary information, and may be used only by the person 
or entity to which it is addressed. If the reader of this e-mail is not the intended recipient or his or her authorized agent, the reader is hereby 
notified that any dissemination, distribution or copying of this e-mail is prohibited. If you have received this e-mail in error, please notify the 
sender by replying to this message and delete this e-mail immediately
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Heber City Council Staff Report   

  
MEETING DATE: 10/6/2026 
SUBJECT: Amendment to the Heber City Communications Policy 
RESPONSIBLE: Mike Johnston 
DEPARTMENT: Legislative 
STRATEGIC RELEVANCE: Necessary administrative item 

 
SUMMARY 

The City’s Communication Policy (Policy) needs to be updated to address content submitted by 
elected officials that may violate Utah state statutes, including but not limited to  prohibiting the use of 
public resources for political purposes.  City elected officials have a duty and obligation to submit 
content that is not in violation of state statute.  Out of an abundance of caution, council is being 
requested to consider the following policy change. 
 
RECOMMENDATION 

Consider amending the City's Communication Policy to incorporate the proposed change below. 

 
BACKGROUND 

The purpose of the Policy is to "uphold a clear, consistent, and trustworthy public identity and 
message, and to establish standards to clearly articulate between official Heber City statements and 
communications and personal opinions or positions of Elected Officials."   The City's communication 
policy was adopted on February 3, 2026 (see attachment) and amended more recently to make staff 
responsible for newsletter layout, establishing criteria, such as font size, to improve readability of the 
document, clarify calendar content, and defining the size and location of elected official submissions. 
 
DISCUSSION 

It's proposed that Council considers adopting the following changes: 
1) Limit the content of Official Written City Communications—such as newsletters, flyers, brochures, 
website materials, and official digital accounts—strictly to information compiled by staff. 
 
FISCAL IMPACT 

N/A 
 
CONCLUSION 
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ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Legislative 

 
EXHIBITS 

1. Communications Policy 
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