EXHIBIT G

CITY OF WILLARD

SUBDIVISION IMPROVEMENT AGREEMENT

PARTIES: The parties to this Subdivision Improvement Agreement (“the Agreement™) are
(“the Developer™) and Willard City (“the City™).

EFFECTIVE DATE: The Effective Date of this Agreement will be the latest date of when each
party has signed this Agreement.

RECITALS

WHEREAS, the Developer seeks permission to subdivide property within the City of
Willard, to be known as (the
“Subdivision™), which property is more particularly and legally described on Exhibit A attached
hereto and incorporated herein by this reference (the “Property™); and

WHEREAS, the City seeks to protect the health, safety, and general welfare of the
residents by requiring the completion of various improvements in the Subdivision and thereby to
limit the harmful effects of substandard subdivisions, including a premature subdivision which
leaves property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreement is to protect the City from the cost of
completing subdivision improvements itself and is not executed for the benefit of material, men,
laborers, or others providing work, services, or material to the Subdivision or for the benefit of
lot or homebuyers in the Subdivision; and

WHEREAS, the mutual promises, covenants, and obligations contained in this
Agreement are authorized by Utah State law and the City’s Subdivision Ordinances:
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THEREFORE, the Parties hereby agree as follows:

DEVELOPER’S OBLIGATIONS

1. IMPROVEMENTS: The Developer will construct and install, at their own expense, those
on-site and off-site subdivision improvements listed on Exhibit B attached hereto and
incorporated herein by this reference (“the Improvements™). The Developer’s obligation to
complete the Improvements will arise upon final plat approval by the City, will be independent
of any obligations of the City contained herein, and will not be conditioned on the
commencement of construction in the Subdivision or sale of any lots or improvements within the
Subdivision. A copy of the approved subdivision piat and development/civil plans are attached
as Exhibit C.

2. SECURITY: To secure the performance of their obligations hereunder, the Developer shall,
prior to the effective date, deposit in Escrow or have a Letter of Credit issued, in the amount of

$ . The Escrow/Letter of Credit hereinafter referred to as (“Escrow”) will be
issued by Bank (or other financial institution approved by the
City) to be known as (“Bank”), will be payable at sight to the City and will bear an expiration
date not earlier than two years after the Effective Date of this Agreement. The Escrow will be
payable to the City at any time upon presentation of (i) a sight draft drawn on the issning Bank in
the amount to which the City is entitled to draw pursuant to the terms of this Agreement; or (i1)
an affidavit executed by an authorized City official stating that the Developer is in default under
this Agreement; and (iii) the original of the Escrow Certificate. An Escrow Certificate will
conform to Exhibit D and it will be attached hereto as Exhibit D and incorporated herein by this
reference.

3. STANDARDS: The Developer will construct the Improvements according to the Public
Works Standards and Technical Specifications adopted by the City, as incorporated herein by this
reference.

4. WARRANTY: The Developer warrants that the Improvements, each and every one of them,
will be free from defects for a period of two (2) years from the date that the City accepts the
Improvements when completed by the Developer.

5. COMPLETION PERIODS: The Developer will commence work on the Improvements
within one (1) year from the Effective Date of the Agreement (the “Commencement Period”) and
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the Improvements, each and every one of them, will be completed within two (2) years from the
Effective Date of this Agreement (the “Completion Period”).

6. COMPLJANCE WITH LAW: The Developer will comply with all relevant laws,
ordinances, and regulations in effect at the time of final subdivision plat approval when fulfilling
their obligations under this Agreement. When necessary to protect public health, the Developer
will be subject to laws, ordinances, and regulations that become effective after final plat
approval,

7. DEDICATION: The Developer will dedicate to the City, or other applicable Agency as
designated by the City, the Improvements listed on Exhibit B attached hereto and incorporated
herein by this reference pursuant to the procedure described in this Agreement.

CITY’S OBLIGATIONS

8. PLAT APPROVAL: The City will grant final subdivision plat approval to the Subdivision
under the terms and conditions previously agreed to by the Parties if those terms and conditions
are consistent with all relevant state laws and local ordinances in effect at the time of final plat
approval.

9. INSPECTION AND CERTIFICATION: The City will inspect the Improvements as they
are being constructed and, if acceptable to the City Engineer, certify such Improvements as being
in compliance with the standards and specifications of the City. Such inspection and
certification, if appropriate, will occur within 7 (seven) days of notice by the Developer that they
desire to have the City inspect the Improvements. Before obtaining certification of any such
Improvements, the Developer will present to the City valid lien waivers from all persons
providing materials or performing work on the Improvements for which certification is sought.
Certification by the City Engineer does not constitute a waiver by the City of the right to draw
funds under the Escrow on account of defects in or failure of any Improvements that are detected
or which occurs following such certification.

10. NOTICE OF DEFECT: The City will provide timely notice to the Developer whenever
inspection reveals that the Improvements do not conform to the standards and specifications
shown on the approved subdivision improvement drawings on file with the Willard City
Engineer’s office or is otherwise defective. The Developer shall have thirty (30) days from the
issuance of such notice to cure or substantially cure the defect. The City may not declare a
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default under the Agreement during the thirty (30) day cure period. The Developer will have no
right to cure defects in or failure of any Improvements found to exist or occurring after the City
accepts dedication of the Improvements.

11. ACCEPTANCE OF DEDICATION: The City or other applicable agency will accept the
dedication of any validly certified Improvements within thirty (30) days of the Developer’s offer
to dedicate the Improvements. The City or agency’s acceptance of dedication is expressly
conditioned on the presentation by the Developer of a policy of title insurance, where
appropriate, for the benefit of the City showing that the Developer owns the Improvements in fee
simple and that there are no liens, encumbrances, or other restrictions on the Improvements
unacceptable to the City in its reasonable judgment, Acceptance of the dedication of any
Improvements does not constitute a waiver by the City of the right to draw funds under the
Escrow on account of any defect in or failure of the Improvements that are detected or which
occurs after the acceptance of the dedication. The Improvements must be offered to the City in
no more than one dedication per month.

12. REDUCTION OF SECURITY: After the acceptance of any Improvements, the amount
which the City is entitled to draw on the Escrow may be reduced by an amount equal to ninety
(90) percent of the estimated cost of the Improvements as shown on Exhibit B. At the request of
the Developer, the City will execute a certificate of release verifying the acceptance of the
Improvements and waiving its right to draw on the Escrow to the extent of such amounts. A
Developer in default under this agreement will have no right to such a certificate. Upon the
acceptance of all the Improvements, the balance that may be drawn under the Escrow will be
available to the City for ninety (90) days after expiration of the Warranty Period.

13. USE OF PROCEEDS: The City will use funds drawn under the Escrow only for the
purpose of completing the Improvements or correcting defects in or failures of the
Improvements.

OTHER PROVISIONS

14. EVENTS OF DEFAULT: The following conditions, occurrences, or actions will constitute
a default by the Developer during the Construction Period:

a. Developer’s failure to commence construction of the Improvements within one year of
final subdivision plat approval;
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b. Developer’s failure to complete construction of the Improvements within two years of
final subdivision plat approval,

¢. Developer’s failure to cure the defective construction of any Improvements within the
applicable cure period,;

d. Developer’s insolvency, the appointment of a receiver for the Developer, or the filing
of a voluntary or involuntary petition in bankruptcy respecting the Developer;

¢. Foreclosure of any lien against the Property or a portion of the Property, or assignment
or conveyance of the Property in lieu of foreclosure.

The City may not declare a default until written notice has been given to the Developer.

15. MEASURE OF DAMAGES: The measure of damages for breach of this Agreement will
be the reasonable cost of completing the Improvements. For Improvements upon which
construction has not begun, the estimated cost of the Improvements as shown on Exhibit B will
be prima facie evidence of the minimum cost of completion. However, neither that amount, nor
the amount of Escrow establishes the maximum amount of the Developer’s liability. The City
will be entitled to complete all unfinished Improvements at the time of default regardiess of the
extent to which the development has taken place in the Subdivision or whether development ever
commenced.

16. CITY’S RIGHT UPON DEFAULT: When any event of default occurs, the City may draw
on the Escrow to the extent of the face amount of the Escrow less ninety (90) percent of the
estimated cost (as shown on Exhibit B) of all Improvements theretofore accepted by the City.
The City will have the right to complete Improvements itself or contract with a third party for
completion, and the Developer hereby grants to the City, its successors, assigns, agents,
contractors and employees, a nonexclusive right and easement to enter the Property for the
purposes of constructing, maintaining, and repairing such Improvements. Alternatively, the City
may assign the proceeds of the Escrow to a subsequent Developer (or a lender) who has acquired
the Subdivision by purchase, foreclosure, or otherwise who will then have the same rights of
completion as the City if and only if the subsequent Developer (or lender) agrees in writing to
complete the unfinished Improvements. In addition, the City also may suspend final plat
approval during which time the Developer will have no right to sell, transfer, or otherwise
convey lots or homes within the Subdivision without the express written approval of the City or
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until the Improvements are completed and approved by the City. These remedies are cumulative
in nature except that during the Warranty Period, the City’s only remedy will be to draw funds
under the Escrow.

17. INDEMNIFICATION: The Developer hereby expressly agrees to indemnify and hold the
City harmless from and against all claims, costs and liability of every kind and nature, for injury
or damage received or sustained by any person or entity in connection with, or on account of the
performance of work at the development site and elsewhere pursuant to this Agreement. The
Developer further agrees to aid and defend the City in the event that the City is named as a
defendant in an action concerning the performance of work pursuant to this Agreement excépt
where such suit is brought by the Developer. The Developer is not an agent or employee of the
City.

18. NO WAIVER: No waiver of any provision of this Agreement will be deemed or constitute
a waiver of any other provision, nor will it be deemed or constitute a continuing waiver unless
expressly provided for by a written amendment to this Agreement signed by both City and
Developer; nor will the waiver of any default under this Agreement be deemed a waiver of any
subsequent default or defaults of the same type. The City’s failure to exercise any right under
this Agreement will not constitute the approval of any wrongful act by the Developer or the
acceptance of any improvement.

19. AMENDMENT OR MODIFICATION: The parties to this Agreement may amend or
modify this agreement only by written instrument executed by the City and by the Developer or
their authorized officer. Such amendment or modification will be properly notarized before it
may be effective.

20. ATTORNEY’S FEES: Should either party be required to resort to litigation, arbitration, or
mediation to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will
be entitled to costs including reasonable attorney’s fees and expert witness fees, from the
opposing party. If the court, arbitrator, or mediator awards relief to both parties, each will bear
its own costs in their entirety. )

21. VESTED RIGHTS: The City does not warrant by this Agreement that the Developer is
entitled to any other approval(s) required by the City, if any, before the Developer is entitled to
commence development of the Subdivision or to transfer ownership of property in the
Subdivision.
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22, THIRD PARTY RIGHTS: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement, except that if the City does not
exercise its rights within sixty (60) days following knowledge of any event of default, a
purchaser of a lot or home in the subdivision may bring an action in mandamus to compel the
City to exercise its rights.

23. SCOPE: This Agreement constitutes the entire agreement between the parties and no
statement(s), promise(s) or inducement(s) that is/are not contained in this Agreement will be
binding on the parties.

24, TIME: For the purpose of computing the Commencement, Abandonment, and Completion
Periods, and time periods for City action, such times in which civil disaster, acts of God, or
extreme weather conditions occur or exist will not be included if such times prevent the
Developer or City from performing their obligations under the Agreement,

25. SEVERABILITY: If any part, term, or provision of this Agreement is held by the courts to
be illegal or otherwise unenforceable, such illegality or unenforceability will not affect the
validity of any other part, term, or provision and the rights of the parties will be construed as if
the part, term, or provision was never part of the Agreement.

26. BENEFITS: The benefits of this Agreement to the Developer are personal and may not be
assigned without the express written approval of the City. Such approval may not be
unreasonably withheld, but any unapproved assignment is void. Notwithstanding the foregoing,
the burdens of this Agreement are personal obligations of the Developer and also will be binding
on the heirs, successors, and assigns of the Developer. There is no prohibition on the right of the
City to assign its rights under this agreement. The City will release the original Developer’s
Escrow if it accepts new security from any Developer or lender who obtains the Property.
However, no act of the City will constitute a release of the original Developer from this liability
under this Agreement.

27. NOTICE: Any notice required or permitted by this Agreement will be deemed effective
when personally delivered in writing or three (3) days after notice is deposited with the U.S.
Postal Service, postage prepaid, certified, and return receipt requested, and addressed as follows:
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if to Developer (Attn)
(Address)

ifto City:  Attn: Willard City Manager
Willard City
P.O. Box 593
80 West 30 South
WILLARD, UT 84340
28. RECORDATION: Either Developer or City may record a copy of this Agreement in the
Clerk and Recorder’s Office of Box Elder County, Utah,

~29. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City’s
sovereign immunity under any applicable state law.

30. PERSONAL JURISDICTION AND VENUE: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or relating to the
Agreement or Escrow will be deemed to be proper only if such action is commenced in First
District Court located in Brigham City, Utah, or in federal court located in Utah. The Developer
expressly waives their right to bring such action in or to remove such action to any other court
whether state or federal.

31. RECITALS: All foregoing recitals are fully incorporated herein.

Dated this day of , 20

Developer — Individual and Representative of the Corporation
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INDIVIDUAL ACKNOWLEDGEMENT
State of Utah )
SS
County of )

On the day of JAD. 20

personally appeared before me

the signer(s) of the within instrument, who duly acknowledged to me that

he/she executed the same.

Notary Public

Residing at: , Utah

EL et T e TR e b e R R e e e sk ok S e e e o e e e e
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CORPORATE ACKNOWLEDGEMENT
State of Utah )
SS
County of )}
On the day of AD.20
personally appeared before me

duly sworn, did say that he/she is the

of of

the corperation which executed the foregoing instrument, and that said
instrument was signed on behalf of said corporation by authority of a
Resolution of its Board of Directors that the said corporation executed
the same.

Notary Public
Residing at:

bl b e st g e E R e e e e e e e e e o e e e e e
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City Manager, City of Willard Date

ATTEST:

City Recorder

‘

APPROVED AS TO FORM:

City Attorney

APPROVED AS TO FORM:

City Engineer

ATTACHED:

EXHIBIT A: PROPERTY DESCRIPTION TO BE SUBDIVIDED

EXHIBIT B: COST ESTIMATES OF REQUIRED ON & OFF-SITE SUBDIVISION
IMPROVEMENTS

EXHIBIT C: COPY OF APPROVED SUBDIVISION PLAT AND
DEVELOPMENT/CIVIL PLANS

EXHIBIT D: FINANCIAL GUARANTEE - ESCROW OR LINE OF CREDIT
CERTIFICATE
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EXHIBIT A
LEGAL PROPERTY DESCRIPTION TO BE SUBDIVIDED
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EXHIBIT B

COST ESTIMATES OF REQUIRED ON & OFF-SITE SUBDIVISION
IMPROVEMENTS
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EXHIBIT C

COrY OF APPROVED SUBDIVISION PLAT AND DEVELOPMENT/CIVIL PLANS
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EXHIBIT D
FINANCIAL GUARANTEE

ESCROW CERTIFICATE

TO THE CITY OF WILLARD, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession and
custody, cash in the sum of $ which said sum Escrow Agent is
holding in escrow to guarantee the installation and completion, according to ordinance, of all off-
site Improvements, as specified in Exhibit 1 on the following legally described tracts of land in
the City of Willard, Utah to wit:

Legal Deseription:

In the event the funds so provided herein do not pay for and complete in full all of the
specified Improvements set forth in Exhibit 1 and as contemplated herein, then and in that event,
Developer agrees to forthwith pay to the City of Willard all additional amounts necessary to so
complete such Improvements.

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any
person, firm, or corporation (other than as is hereinafter provided) without the express written
consent and direction from said City of Willard, Utah, and that if said Improvements are not
satisfactorily installed and completed according to City Ordinances within one (1) month short of
two (2) years from the date hereof, that the said Escrow Agent will upon demand deliver said
funds to said City of Willard, Utah, for the sole purpose of making and/or completing all of said
Improvements, with said City to return to the said Escrow Agent any and all funds which may
prove to be in excess of the actual cost to the City to make and/or complete said Improvements.

It is understood that the City may, at its sole option, extend said period of two (2) years
for such completion of such Improvements upon request of the Escrow Agent or the Developer,

if the City Council determines that such extension is proper.

1t is further understood and agreed that all matters concerning this Agreement shall be
subject to appropriate ordinances and code provisions adopted by said City of Willard, Utah.
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DATED this day of , 20

Escrow Agent

Signature

Please Print Name and Title

Escrow Company Name and Mailing Address:

State of Utah )
$S
County of )
On the day of , 20

appeared before me the

signer(s) of the within instrument, who duly acknowledged to me that he/she

executed the same.

Notary Public:
Residing at:
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APPROVED:

City Manager, City of Willard Date

State of Utah )
S8
County of Box Elder )

On the day of .20

Appeared before me the signer(s) of the within instrument, who duly acknowledged to me
that he/she executed the same.

Notary Public:
Residing at:
APPROVED AS TO FORM:
City Attorney Date
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EXHIBIT 1

COST ESTIMATE OF REQUIRED ON & OFF-SITE SUBDIVISION IMPROVEMENTS
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EXHIBIT H

(Title Report for Water Rights and Engineer’s Certification of Sufficiency of Water Rights for
the Project and Open Spaces 1 and 2)

[Attached herein and incorporated by reference.]
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Evidence of Water Rights to Convey:

The water rights contained within the well located on parcel 02-052-0002, shown below, will
transfer as part of the sale of parcel 02-052-0002 as demonstrated by the included PSA. The
relevant sections are highlighted on page 4 and 15 of the agreement.

Water Beneficial Duty
Right UseAmt Factor Acre/Ft

29-242 3.64 4 14.56
20-243 6.69 4 26.76
29-784 4.62 4 18.48
Total 14.95 4 59.8

Printouts of the Water Right Details for each of the associated rights within the on-site well are
appended to the back of this document.

Conversation with the Utah Division of Water Rights provided the calculation for how many
Acre/Ft of water is associated with the included rights. We control 59.8 acre/ft of water,
exceeding that of the requirements. We are prepared to convey 18.136 water rights to the City
of Willard when necessary.




Calculation of Water Rights Needed

Chris Breinholt and Zac Burk of Jones & Associates provided a detailed overview of the
calculation of necessary water rights on a Zoom Meeting held on December 19, 2024:

Our project contains 48 units and we need 0.818 rights unit, or 39.264.

However, we get a development credit of 1.018 rights for every acre developed. Since we mtend
to dedicate the open space to Willard, the acreage eligible for the credit is calculated as 24.83
total acres, minus dedication of 4.72 acres, which equals 20.11 acres.

20.11 acres x 1.018 shares = development credit of 21.128 rights

39.264 total impact minus 21.128 credit = Total water rights needed as 18.136

Totallm lculation
ERUs Rights / ERU Total Impact
48.00 X 0.818 = 39.264
Credit Calculation
Total Acreage Dedicated Open Space Acres Eligible for Credit
24,83 - 4.72 = 20.11
Acres Eligible for Credit Credit / Acre Total Credit
20.11 X 1.018 = 21.128
tal Right d Calculation
Impact Credit Total Rights Needed
39.264 21.128 = 18.136




Water Right Details for 29-242
Utah Division of Water Rights

(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Water Right: 29-242

Application/Claim: U2778

1/15/2025 6:34 PM

Certificate:

Owners:

Name: Lewis and Ruth Harding
Address: 106 South Main P.O. Box 292

Willard UT 84340

Remarks: joint tenants

Interest: 100%

General:

Type of Right: Adjudication Decree
Quantity of Water: 0.176 CFS

Source of Info.: Proposed Determination

Status: Water User's Claim

Source: Underground Water Well
County: Box Elder
Common Description: Willard
Proposed Det. Book: 29-2
Land Owned by Appl.:

Map:

Pub. Date: 07/03/2006

County Tax Id#:

Publication Began:

Dates:
Filing:
Filed: 01/30/1936
Priority: / /1898 Decree/Class:
Advertising:

Publication End:

Newspaper:

Recon. Req. Date:

Recon. Req Type:

Protest End Date: Protested: Not Protested Hearing Held:
Approval:
State Eng. Action: Action Date:

Certification:
Proof Due Date:
Election or Proof:
Cert./ WUC Date:

Extension Filed Date:
Election/Proof Date:
Lapsed, Etc. Date:

Lap. Ltr. Date:

\Wells:
Prov. Well Date:

Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - Underground:

Well Diameter: 8 in. Depth: 298 to ft.
Elevation:

Source/Cmnt;

(1) S 2560 ft. E 767 ft. from NW corner, Sec 26 T 8N R 2W SLBM
Year Drilled: 1993

Well Log:

Well Id#:

UTM: 412989.041, 4583827.261 (NAD83)

ater Uses:

\VWater Uses - Group Number: 26912

\Water Rights Appurtenant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

Water Right Details for 29-242
Utah Division of Water Rights

1/15/2025 6:34 PM
Page 1 of 2



Water Use Types:
Irrigation-Beneficial Use Amount: 3.64 acres  Group Total: 14.95 Period of Use: 04/01 to 10/31

Place of Use (which includes all or part of the following legal subdivisions):
North West North East South West South East | Section
NW| NE |SW| SE |[NW| NE |SW| SE |[NW| NE |SW| SE [NW| NE |SW| SE | Totals

lsec 26 T 8N R 2W SLBM 175 132 14.95
Group Acreage Total : 14.95

Place of Use Stock:

North West North East South West South East
NW| NE |SW| SE [NW| NE | SW| SE [NW| NE | SW| SE [NW| NE | SW| SE

lSec 26 T 8N R 2W SLBM X X

Use Totals:

Irrigation sole-supply total: 3.64 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

1/15/2025 6:34 PM

Water Right Details for 29-242
Page 2 of 2

Utah Division of Water Rights



Water Right Details for 29-243
Utah Division of Water Rights
(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Water Right: 29-243 Application/Claim: U2779

1/15/2025 6:35 PM

Certificate:

Owners:

Name: Lewis and Ruth Harding
Address: 106 South Main P.O. Box 292

Willard UT 84340
Interest: 100%
Remarks: Joint Tenants

General:

Type of Right: Adjudication Decree Source of Info.: Proposed Determination

Quantity of Water: 0.323 CFS

Status: water users claim

Source: Underground Water Well
County: Box Elder
Common Description: Willard
Proposed Det. Book: 29-2
Land Owned by Appl.:

Map:

Pub. Date: 07/03/2006

County Tax |d#:

Dates:
Filing:
Filed: 01/30/1936
Priority: / /1912 Decree/Class:
Advertising:

Publication Began: Publication End:

Protest End Date:

Newspaper:
Protested: Not Protested Hearing Held:

Approval:
State Eng. Action:
Recon. Req. Date:

Action Date:
Recon. Req Type:

Certification:

Proof Due Date:
Election or Proof:
Cert./WUC Date:

Extension Filed Date:
Election/Proof Date:
Lapsed, Efc. Date:

Lap. Ltr. Date:

\Wells:
Prov. Well Date:

Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - Underground:

(1) S 2560 ft. E 767 ft. from NW corner, Sec 26 T 8N R 2W SLBM
Well Diameter: 8 in. Depth: 298 to ft. Year Drilled: 1993
Elevation:
Source/Cmnt: QOriginal well replaced

Well Log:
UTM: 412989.041, 4583827.261 (NAD83)

Well |d#:

Water Right Details for 29-243
Utah Division of Water Rights

1/16/2025 6:35 PM
Page 1 of 2




Points of Diversion - Abandoned:

(1} S2486ft. E 745 ft. from NW corner, Sec 26 T 8N R 2W SLBM

Well Diameter: 4 in. Depth: 118 to ft. Year Drilled: Well Log: Well ld#: 4667
Elevation: UTM: 412982.335, 4583849.816 (NAD83)
Source/Cmnt:

ater Uses:

\Water Uses - Group Number: 26912

Water Rights Appurienant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

\Water Use Types:

Irrigation-Beneficial Use Amount: 6.69 acres  Group Total: 14.95 Period of Use: 04/01 to 10/31

Place of Use (which includes all or part of the following legal subdivisions):

North West North East South West South East Section
NW|NE |SW/| SE INW| NE |SW/| SE [NW| NE |SW| SE |[NW| NE |SW/| SE | Totals

lsec 26 T 8N R 2W SLBM 175 | " 132 _ 14.95

Group Acreage Total . 14,95

Use Totals:

Irrigation sole-supply total: 6.69 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

Water Right Details for 28-243 1/15/2025 6:35 PM
Utah Division of Water Rights Page2of 2



Water Right Details for 29-784
Utah Division of Water Rights

(WARNING: Water Rights makes NO claims as to the accuracy of this data.)

Water Right: 29-784

Application/Claim: U19359

1/15/2025 6:35 PM

Certificate:

Owners:

Name: Lewis and Ruth Harding
Address: 106 South Main PO Box 292

Willard UT 84340

Remarks: Joint Tenants

Interest: 100%

General:

[Type of Right: Adjudication Decree
Quantity of Water: 0.223 CFS

Source of Info.: Proposed Determination

Status: Water User's Claim

Source: Underground Water Well
County: Box Elder
Common Description: Willard
Proposed Det. Book: 29-2
Land Owned by Appl.:

Pub. Date: 07/03/2006

County Tax |d#:

Publication Began:

Dates:
Filing:
Filed: 03/21/1940
Priority: / /1932 Decree/Class:
Advertising:

Publication End:
Protest End Date: Protested

Newspaper.:
: Not Protested Hearing Held:

Approval:
State Eng. Action:
Recon. Req. Date:

Action Date:
Recon. Req Type:

Certification:

Proof Due Date:
Election or Proof:
Cert./WUC Date:

Extension Filed Date:
Election/Proof Date:
Lapsed, Etc. Date:

Lap. Ltr. Date:

\Wells:
Prov. Well Date:

Most Recent Well Renovate/Replace Date: 07/02/1993

Points of Diversion:

Points of Diversion - Underground:

Well Diameter: 8 in.
Elevation:
Source/Cmnt;

Depth: 298 to ft.

(1) S2560ft. E 767 ft. from NW corner, Sec26 T 8N R 2W SLBM
Year Drilled: 1993
UTM: 412989.041, 4583827.261 (NAD83)

Well Log:

Well 1d#:

ater Uses:

Water Uses - Group Number: 26912

\Water Rights Appurtenant to the following use(s):
29-242(WUC), 29-243(WUC), 29-784(WUC),

Water Right Details for 29-784
Utah Division of Water Rights

1/15/2025 6:35 PM
Page 1 of 2




ater Use Types:
Irrigation-Beneficial Use Amount: 4.62 acres  Group Total: 14.95 Period of Use: 04/01 to 10/31

Place of Use (which includes all or part of the following legal subdivisions):

North West North East South West South East | Section
NW| NE |SW| SE [INW| NE | SW| SE |[NW| NE | SW| SE |[NW|NE |SW| SE| Totals
14.95
Group Acreage Total : 14.95

lsec 26 T 8N R 2W SLBM 175 13.2

Use Totals:

Irrigation sole-supply total: 4.62 acres for a group total of: 14.95 acres

Other Comments:

Flow: Flows under Water User Claims 242,243,784 are combined in an 8-inch
replacement well drilled in 1993 to a depth of 298 feet.

This well ran for about two years. Then an earthquake struck and the well was
shut up. I then drove a pipe down 162 ft. but there was no artesian water.

I bought a small gasoline engine and an air compressor and I could pump out
100 gallons per minute. But the next spring, the well commenced flowing and
has been flowing ever since. It has been measured two or three times by some
of the Engineers and in June it flowed at 100 gallons per minute. Of course
in the winter time it is only about 35 gallons. I make use of the well all
summer long on different parts of my place.

Water Right Details for 29-784 1/15/2025 635 PM
Page 2 of 2

Utah Division of Water Rights
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AL oot cnagter

PURCHASE AND SALE AGREEMENT FOR COMMERCIAL REAL ESTATE

This is a legally binding contract. This form has been prepared by counsel for the Utah OCIM Chapter Parties to this Purchase and Sale Agreement for
Commercial Real Estate (the "PSA") may agree, in writing, to alter or delete provisions of this PSA. All such changes should be reflected in an Addendum.
The body of this PSA should not be modified Seek advice from your atiorney and tax advisor before entering into a binding contract

FUNDAMENTAL TERMS OF OFFER TO PURCHASE

UNIMPROVED LAND
"REFERENCE DATE": 28th day of September, 2024
"SELLER": HARDING LYNETTE (TTEE); HARDING WAYNE L (TTEE) RUTH E HARDING
FAMILY TRUST
With Notices to be given at: Street Address brekanderson1@gmail.com
City, State, Zip Code
Fax, Email

"BUYER": White Rock Acguisition, LLC
With Notices to be given at: Street Address kyle.white@whiterockre.com

City, State, Zip Code
Fax, Email
"PROPERTY": Name/General Description:

Address: Approximately 200 West 500 South
City: Willard County: Box Elder Utah, Zip: 84340
County Tax Parcel #: 02-052-0002
Source of legal description (check applicable box):
[X] TITLE COMMITMENT (See Section 8(a))
[1 SURVEY (See Survey Addendum, if applicable)
The Property also includes certain rights and interests described in Section 2.

"DEED": [X] General Warranty Deed [ ] Special Warranty Deed [ ] Other "TITLE
POLICY": [X] Standard Coverage [ ] Extended Coverage

"PURCHASE PRICE" [

"EARNEST MONEY DEPOSIT": [JJlfin the form of: [ ] Wire Transfer [ ] Buyer's Check to be
deposited with [ ] Buyer's Brokerage [X] Title Company/Escrow Agent [ ] Other . Buyer agrees to
deliver the Earnest Money Deposit no later than five (5) Business Days after Acceptance (as defined in
Section 23). The Brokerage or Other depository shall deposit the Earnest Money into the Real Estate
Trust Account no later than five (5) Business Days from receipt.

"SELLER DISCLOSURE DEADLINE": (Date) 10/14/2024

"DUE DILIGENCE DEADLINE": (Date) 02/28/2025

"SETTLEMENT DEADLINE": (Date) See ADDENDUM #1

"SELLER'S AGENT / BROKERAGE": Harper Brek Anderson/Equity Real Estate

"BUYER'S AGENT / BROKERAGE": N/A

"TITLE COMPANY/ESCROW AGENT": US-FitterWendy-Whitfictd— [id @;
€

: ubli
"MEDIATION": Seller and Buyer [X] DO [ ] DO NOT elect to mediate i:Ee

provisions of Section 15.
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ADDITIONAL TERMS: There [X] ARE [ ] ARE NOT addenda to this PSA. containing additional
terms. If there are, the terms of the following (each, an "Addendum"” or collectively, the "Addenda™)
are incorporated into this PSA by this reference:

[ 1 Selier Financing [ ] Financing Contingency [ ] ALTA Survey [ ] Assumption of Financing [X]
Other Addendum
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OFFER TO PURCHASE

1. OFFER TO PURCHASE. Buyer offers to purchase the Property from Seller for the Purchase Price and otherwise upon the
terms and subject to the conditions set forth in this PSA, Certain capitalized terms used in this PSA are defined in Section 27.

2. PROPERTY. Unless excluded by another provision of this PSA or an Addendum or Counteroffer, the Property includes: (a)
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all non-trade fixtures presently attached to the Property; (b) all personal property owned by Seller and vsed primarily in
connection with the Property; (c) Seller’s right, if any, in any names or trademarks under which the Property is operated, but not
including the generic name or trademarks of Seller; (d) all rights and easements appurtenant to the Property; and () all water
rights and/or water shares, if any, that are the source for culinary or secondary water used in connection with the Property.

3. PAYMENT OF PURCHASE PRICE. Unless the Loan Assumption Addendum or the Seller Financing Addendum is part of
this PSA, the Purchase Price and all other sums shall be paid by federal funds wire transfer or other collected funds at the
Closing.

4. SETTLEMENT AND CLOSING. Settlement shall take place on the Settlement Deadline or on another date upon which the
Parties agree fn writing.

4.1 Settlement. "Settlement” shall be deemed to have occurred only when all of the following have been fully completed:
() Buyer and Seller have signed and delivered to the Escrow Agent all documents required by this PSA, by any lender,
or by Applicable Law; (b) any monies required to be paid by Buyer under this PSA {except for the proceeds of any new
loan) have been delivered by Buyer to the Escrow Agent; and (c) any monies required to be paid by Seller under this
PSA have been delivered by Seller to the Escrow Agent. Seller and Buyer shall each pay one-half (1/2) of the fee
charged by the Escrow Agent for its services in the Settlement and Closing. Taxes and assessments for the current .

year, collected rents, association dues, utilities and charges accrued under contracts relating to the Property and assumed
by Buyer, operating expenses relating to the Property and interest on any assumed obligations shall be prorated as of
11:59 p.m. on the day prior to Settlement unless otherwise agreed to in a settlement statement or other writing executed
by the Parties. Tenant deposits (including, but not limited to, security deposits and prepaid rents) shall be paid or credited
by Seller to Buyer at Settlement.

4.2 Closing. "Closing™ means consummation of the transaction contemplated by this PSA and shall be deemed to have
occurred only when: (a) Settlement has occurred; (b) the proceeds of any new loan have been delivered by the lender to
the Escrow Agent; and (c) the applicable Closing documents have been recorded in the Official Records of the County
Recorder of the County in which the Property is located. If a lender is funding a portion of the Purchase Price, loan
proceeds must be delivered to Escrow Agent not later than the end of the fifth (5th) Business Day following completion
of Settlement or Buyer shall be in defanlt.

5. POSSESSION. Seller shall deliver physical possession of the Property to Buyer within twenty-four (24) hours following
Closing or at such other date and time as is specified in an Addendum.

6. CONFIRMATION OF BROKERAGE FEES AND AGENCY DISCLOSURE. Buyer and Seller each acknowledge prior
receipt of written agency disclosure provided by their respective Agents that has disclosed the agency relationships that are
confirmed in the Fundamental Terms. Buyer and Seller further acknowledge that brokerage fees due as a result of this
transaction are being paid based upon the terms of a separate written apreement. If an Agent or Brokerage represents both Seller
and Buyer, then he, she or it shall constitute a "Limited Agent", as defined in applicable regulations of the Utah Division of Real
Estate.

7. DEED AND TITLE INSURANCE.

7.1 Deed. Seller will convey title to Buyer at Closing by statutory form of Deed specified in the Fundamental Terms.
Buyer agrees to accept title to the Property subject to: (a) the Permitted Exceptions (defined below); (b) any lease or
property management agreement timely disclosed to Buyer pursuant to Section 8 below and not objected to by Buyer
prior to the Due Diligence Deadline; and (c) any title exception arising by, through or under Buyer.

7.2 Title Policy. At Settlement, Seller agrees to pay for the Title Policy specified in the Fundamental Terms, in the
amount of the Purchase Price insuring title to the Property to Buyer subject only to the Permitted Exceptions (the "Title
Policy™). Buyer, at its sole option, cost and expense, may elect to obtain additional coverage or additional specific
endorsements.

8. SELLER DISCLOSURES. No later than the Seller Disclosure Deadline, Seller shall provide to Buyer the following to the
extent they are within the possession or control of Seller and at Seller's sole cast and expense (the "Seller Disclosures"): {(a) a
title commitment (the “Title Commitment") from a title company selected by Seller (the "Title Company"™), together with a copy
of each instrument, agreement or document listed as an exception to title in such Title Commitment; (b) Seller property
condition disclosure for the Property signed and dated by Seller;
Form Approved 7/12/17 Page 3 0f 12
(c) a true and correct copy of all leases, management agreements and contracts affecting the Property:
(d) all copies in Seller’s possession of studies and/or reports which have previously been performed in connection with or
for the Property, including without limitation, environmental reports, soils studies, selsmic studies, physical inspection
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reports, site plans and surveys, and identification of such studies of which Seller is aware but that are not in Sellers
possession;

{e) all copies of written notices relating to a violation of Applicable Law including, without limitation, Environmental
Law and Jaws relating to land use, zoning or compliance with building codes;

(f) evidence of any water rights and/or water shares used in connection with the Property; and

(g) all other documents described as Seller's Disclosures in any Addenda or Counteroffers to this PSA. ( h ) a true and
correct copy of all leases and rental agreements now in effect with regard to the Property (the "Leases"); and,

(i) operating statements of the Property for its last three fll fiscal years of operation plus the current fiscal year through
the last day of the month prior to the Effective Date, certified as correct and complete by the Seller or by an independent
certified public accountant (the "Operating Statements™).

9. BUYER'S DUE DILIGENCE AND RIGHT TO CANCEL. No later than the Due Diligence Deadline, Buyer, at its sole cost
and expense, shall: (a} conduct such Due Diligence as it deems necessary and appropriate; and (b) determine if the results of its
Due Diligence are acceptable. The Due Diligence Deadline is subject to extension as set forth in any Addendum attached hereto,
If, prior to Closing, the Title Company issues a supplemental or amended title report showing additional title exceptions (the
"Amended Title Commitment "), Due Diligence Deadline shall be extended five (5) Business Days from the date of Buyer's
receipt of such Amended Title Commitment.

9.1 Title and Survey Matters. In conducting its due diligence prior to the Due Diligence Deadline, Buyer may review the
Title Commitment, Survey and all other Seller Disclosures as referenced in Section 8. Seller agrees to cooperate with
Buyer in connection with Buyer’s Due Diligence investigation by providing additional information or documentation
reasonably requested by Buyer.

(8) Removal of Monetary Liens. Notwithstanding anything in this PSA to the contrary, unless specifically set forth in an
Addendum or Counteroffer, Seller covenants and agrees that all Monetary Liens shall be removed by Seller at Closing or
insured against by the Title Insurer at Seller's sole cost and expense, regardless of whether Buyer has objected to such
Monetary Lien(s). This provision will survive Closing.

(b) Permitted Exceptions. Those matters reflected in the Title Commitment to which Buyer does not object or agrees to
waive following objection; provided however that Permitted Exceptions does not include (i) delinquent faxes or
assessments, or (if) deeds of trust, mortgages, judgment liens, mechanics' liens, materialmen's liens, and other liens or
monetary encumbrances placed on or against the Property.

9.2 Inspection. In conducting its Due Diligence prier to the Due Diligence Deadline, and at any time thereafter until
Settlement, Buyer may, upon reasonable notice and at reasonable times, conduct inspections, appraisals and for tests on
the Property. Buyer shall enter to conduct such jnspections and tests on the Properly only during reasonable hours and
with reasonable prior notice to Seller. Seller shall have the right to accompany Buyer and any of its agents on the
Property at all imes, All inspections and tests shall be conducted in a manner that does not unreasonably disrupt the
activities and business of Seller and its tenants, and Buyer shall indemmnify, hold harmless and defend Seller, its tenants
and their employees, invitees and guests from and against any and all lisbilities, claims, actions or damages (including
reasonable attorneys’ fees and court costs) which arise from, are caused by, or are in any manner connected with Buyer's
Due Diligence and caused by or arising from the actions of Buyer, including, without limitation, claims for payment for
inspection services, claims for mechanic's liens, claims for physical damage to the Property and claims arising from
personal injury.

9.3 Buyer's Right to Cancel or Resolve Objections.

(2) Right to Cancel or Object. If Buyer, in Buyers sole discretion, determines that the results of the Buyer's Due
Diligence are not acceptable, then, not later than the Due Diligence Deadline, Buyer shall either: {a) cancel this PSA by
providing written notice to Seller, in which event the Earest Money Deposit shall be released to Buyer; or (b) provide to
Seller one or niore written notices sefting forth Buyer's objections in reasonable detail {the "Objections").

(b) Failure to Respond. If Buyer does not tiraely take either of the actions described in Section 9.3, then the results of the
Buyer’s Due Diligence shall be deemed approved by Buyer, all Objections which Buyer could have asserted shall be
deemed waived by Buyer and, unless ancther condition or contingency set forth in an Addendum or Counteroffer
remains unsatisfied, the Eamest Money Deposit shall become nonrefundable except in the event of Seller's default.

(¢) Response by Seller. If Buyer timely provides Objections to Seller, Buyer and Seller shall have five (5) Business Days
after Seller's receipt of the Objections (the "Response Period™) in which to agree in writing upon the manner of resolving
the Cbjections. Seller may, but shall not be required to, resolve the Objections. If Buyer and Seller have not agreed in
writing upon the manner of resolving the Objections prior to the expiration of the Response Period, Buyer may cancel
this PSA by delivering written notice to Seller not later than five (5) Business Days after the end of the Response Period
(the "Termination Date "); whereupon the Earnest Money Deposit shall be released to Buyer and neither Party shall have
any further rights, obligations or liabilities under this PSA except as expressly set forth herein. If this PSA is not
canceled by Buyer under this Section, the Objections shell be deemed waived by Buyer and the Eamnest Money Deposit
shall become nonrefundable except upon Seller's default. if the Response Period extends past the Settlement
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Deadline, the Settlement Deadline shall be extended to the date that is five (5) Business Days following the extended
Termination Date, If the Termination Date extends past the Settlement Deadline, the Settlement Deadline shall be
extended to the date that is five (5) Business Days following such Termination Date.

9.4 Estoppel Certificates. For 2 Commercial Property involving commercial leases, Seller shall deliver to Buyer, not less
than five (5) Business Days prior to the Closing Date, in form reasonably required by Buyer or its secured lender, or in
the form required by the applicable Leases, executed estoppe! agreements from all tenants of the Property except as set
forth in an Addendum attached hereto. If Seller cannot cause the required tenants to execute estoppel agreements in 2
form reasonably acceptable to Buyer and to Buyer's lender at least five (5) Business Days prior to the Settlement Date,
Buyer may, at its sole discretion, extend the Settlement Deadline for up to thirty (30) Business Days to allow Seller
addittonal time to obtain the required estoppel certificates. If Setler does not obtain the required estoppel agreements,
Buyer may terminate the PSA by written notice to Seller, in which event the Earnest Money Deposit shall be returned to
Buyer, and no Party shall have any further rights, obligations, or liabilities under the PSA except as expressly set forth in
the PSA. If Buyer does not timely terminate the PSA, then Buyer shalt be deemed to have waived the provisions of this
Section.

10. SELLER REPRESENTATIONS AND WARRANTIES. Seller represents and warrants that the following statements are true
and complete as of the Effective Date and shall be true and complete as of the Settlement and Closing. The following
representations and wamranties shall survive the date of Closing for one (1) y<ar, and shall terminate and be null and void if or to
the extent a legal action has not been filed in a court of competent jurisdiction prior to the expiration of such one (1) year period:
(a) there is no action, suit, administrative proceeding or other proceeding pending in any court or before any arbitrator of
any kind or before or by any govemmental body or, to Seller's knowledge, threatened against Seller and/or the Property
which may adversely affect the transaction contemplated by this PSA;
(b) 2ll work which has been or will be performed in, on or about the Property, or muterials firnished to the Property
which might in any circumstances give rise to 2 mechanic’s or materialman's lien (other than relating to work performed
by Buyer), will be paid and all necessary waivers of rights to a mechanic's or materfalman's lien for such work will be
obtained;
(c) Seller has not received any written notice or citation indicating that the Propesty is in material violation of Applicable
Law;
(d) to Seller's knowledge, the consummation of the transactions contemplated by this PSA and the compliance by Seller
with the terms of this PSA do not and will not conflict with or result in a material breach of any of the terms or
provisions of atty agreement, arrangement, undertaking, accord, document, or instrument to which Seller is a party or by
which Seller or the Property is bound;
(€) Seller is not a "foreign person” as that term is defined in Code Section 1445 and shall deposit with Escrow Agent at
or prior to Settlement, an affidavit in such form as may be required by the U.S. Internal Revenue Service, setting forth
Seller's foll name, address and taxpayer identification number and stating under penalty of perjory that Seller is not a
"foreign person” as so defined;
(f) except as set forth in writing upon delivery and to Seller's knowledge, 2l copies Seller provides to Buyer under
Section § above are true and comect copies of the otiginals or copies within Seller’s possession;
(g) except as set forth in this Section, there are no leases, use agreements or similar agreements in effect with respect to
the Property giving any third party the right to possession of the Property;
(h) to the Knowledge of Seller, the Property is in compliance with all Applicable Law;
(i) to the Knowledge of Seller and except as disclosed by environmental reports provided to Buyer, no Hazardous
Material is present in, or or under the Property or any nearby real property which could migrate to the Property. Seller
has not used the Property or any part thereof, and to its Knowledge no other Person has used the Property or any part
thereof, for the production, processing, manufacture, generation, treatment, handling, storage, transportation or disposal
of Hazardous Material while the Property has been owned by Seller;
() except as disclosed by Seller in writing: (i) the Leases provided will be accurate and complete; (ii) the Leases are in
full force and effect and all rent is accruing without offset or deduction; (iii) there are no Persons leasing or, to the
Knowledge of Seller, ocoupying the Property except the tenants described in the Leases; (iv) the Leases have not been
amended or modified; (v) no monthly rent has been paid more than one (1) month in advance and no security deposit or
prepaid rent has been paid; (vi) no tenant s entitled to interest on any security deposit; (vii) the tenants have accepted
possession of their respective premises and all improvements and construction required to be performed by the Iandlord
under the Leases have been completed; (vifi} no event has occurred and no condition now exists whick, with or without
notice or the passage of time, or both, would constitute a material breach or a default by the Jandlord or, to the
Knowledge of Seller, by any tenanf; (ix) no money is owed or will hecome owing to any tenant for improvements or
otherwise under the Leases; and (x) there are no leasing commissions or other commissions, fees or compensation
presently owed or which will become due and payable under any of the Leases or which could become due and payable
in the future upon the exercise of any right or option contained in any ofthe Leases; and,
(k) the Operating Statements delivered to Buyer are correct and complete in all material respects and accurately show
and fairly present eil income and expenses of the Property for the periods indicated in all material respects, subject to
customary and consistent year-end adjustments.
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11. NO OTHER REPRESENTATIONS AND WARRANTIES. Except as expressly set forth in this PSA, or in an Addendum or
Counteroffer: (a) Buyer is purchasing the Property, and the Property shall be conveyed and transferred to Buyer, "AS 1S,
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WHERE IS, AND WITH ALL FAULTS " and specifically and expressly without any warranties, representations or guarantees,
either express or implied, of any kind, nature or type whatsoever from or on behalf of Seller; and (b) Seller has not, does not and
will not, with respect fo the Property, make any warranties or representations, express or implied, or arising by operation of law,
including, but in no way limited to, any warranty of condition or merchantability, or with respect to the value, profitability,
developability or marketability of the Property.

12. CHANGES PENDING CLOSENG. Between the Effective Date and the date of Closing, and except as and to the extent
otherwise permitted by an Addendum hereto, Seller shall:
(1) comply with all Applicable Law;
(ii) continue and maintain all current casualty and liability insurance policies on the Property;
(iii} manage, operate, maintain and repair the Property in the ordinary course of business in
accordance with sound property management practice and in good repair and working order and
condition; and,
(iv) keep in force property insurance covering all buildings, structures, improvements,
machinery, fixtures and equipment included in the Property insuring against all risks of physical
loss or damage, subject to standard exclusions, in an amount equal to the actual replacement cost
(without deduction for depreciation) of such buildings, structures, improvements, machinery,
fixtures and equipment.
During such peried Seller shall not:
(i) create or suffer to be created any further Monetary Lien against the Property;

(ii) make any substantial alterations or improvements to the Property; or,

(iif) except for the usage and storage of normal and customary amounts of Hazardous Material
found in cleaning and maintenance supplies stored and used in compliance with Environmental
Law, shall not use, produce, process, manufacture, generate, treat, handle, store, release or
dispose of any Hazardous Material in, on or under the Property.

12.1 Leasing Matters, Between the effective Date and the date of Closing, and except as and to the extent otherwise
permitted by an addendum hereto. Seller shall provide Buyer with copies of any and all proposed Leases, Lease
renewals, Lease modifications and Lease amendments which Seller proposes to execute. Buyer shall have no approval
rights with respect to proposed Leases, Lease renewals, Lease modifications and Lease amendments until after the Due
Diligence Deadline. From and after the Due Diligence Deadline, Seller will not enter into any new Lease relating to the
Property, or any renewal, modification or amendment of any currently existing Leases, without first obtaining Buyer's
prior writtent consent, which consent shall not be unreasonably withheld, conditioned or delayed. Unless the Parties
otherwise agree in writing; any brokerage commission payable with respect to a new Lease, a Lease modification and/or
Lease amendment executed after the Due Diligence Deadline shall be paid by Buyer; and all tenant improvements
required under any Lease (and/or Lease modification and/or amendments) executed after the Due Diligence Deadline
shall be completed at Buyer's sole cost and expense.

13. AUTHORITY OF SIGNERS, If Buyer or Seller is a legal entity rather than an individual, each Person executing and
delivering this PSA or any Addendum or Counteroffer for it unconditionally and irrevocably warrants his or her authority to do
so and to bind Buyer or Seller. Each of Seller and Buyer further warrant that the execution and delivery of this PSA by it has
been duly and validly authorized, and all requisite actions have been taken to make this PSA valid, binding and enforceable upon
it.

14. COMPLETE CONTRACT. This PSA together with any attached Addendum and Counteroffer, exhibit, and Seller
Disclosures, constitutes the entire agreement between the Parties regarding the purchase and sale of the Property and supersedes
and replaces any and all prior negotiations, representations, warranties, understandings or contracts between the Parties. This
PSA cannot be changed except by written agreement of the Parties. Subject to the limitations on assignment expressly set forth
in any Addendum or Counteroffer, this PSA shall inure to the benefit of end be binding on the Parties hereto and their respective
heirs, legal representatives, successors and assigns.

15, MEDIATION. If the Parties have elected to mediate by checking the appropriate box in the Fundamental Terms, any dispute
relating to this PSA that arises prior to or after Closing shall first be submitted to mediation. Mediation is a process in which the
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Parties meet with an impartial Person who helps fo resolve the dispute informally and confidentially, Mediators cannot impose
binding decisions. The Parties to the dispute must agree in writing before any settlement is binding. The Parties will jointly
appoint an acceptable mediator and will share equally in the cost of such mediation. The mediation, unless otherwise agreed,
shall terminate in the event the entire dispute is not resolved thirty (30} days from the date written notice requesting mediation is
sent by one Party to all other Parties, If mediation fails, the other procedures, rights and remedies available to the Parties under
this PSA shall apply. Nothing in this Section shall prohibit any Party from seeking emergency equitable relief
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pending mediation including, without limitation, an injunction.

16. DEFAULT. In the event of a default by Buyer, Seller shall be entitled, as Seller's sole and exclusive remedy, to terminate this
PSA by written notice to Buyer, in which event the Earnest Money Deposit shall be paid to Seller as liquidated damages. In the
event of a default by Scller, Buyer shall be entitled, at its option: (a) to terminate this PSA by written notice to Seller, in which
event the Earnest Meney Deposit shall be returned to Buyer and Buyer shall be entitled to and agrees to accept from

Seller, a sum equal to the Earnest Money Deposit as lignidated damages; (b) to enforce Seller's obligations under this PSA by a
suit for specific performance; or (c) accept 2 return of the Eamest Money Deposit, or Deposits, if applicable, and pursue any
other remedies available at law. Upon termination of this PSA by either Party, no Party shall have any firrther rights, obligations,
or liabilities hereunder except as expressly set forth in this PSA. The Parties acknowledge and agree that the actual damages
upon default are uncertain in amount and difficult to ascertain, and that the amount of liquidated damages specified in this
Section was reasonably determined.

-I7. ATTORNEYS' FEES AND COSTS. In the event of litigation or binding arbitration arising out of this PSA, the prevailing
Party shall be entitled to costs and reasonable attorneys' fees. Attorneys' fees shall not be awarded for participation in mediation
under Section 15.

18. NOTICES. All nofices required under this PSA must be: (2) in writing; (b) signed by the Party giving notice; and (c)
received by the other Party, the other Party's Agent or the other Party's Brokerage no later than the applicable date referenced in
this PSA. Notices may be hand delivered, faxed, emailed, delivered by certified mail, return receipt requested or by a national
overnight courier service such as, but not limited to, Federal Express. If a notice is sent by electronic transmission, the burden of
proving receipt will be on the sender.

19. ABROGATION. Except for the provisions of Sections 5, 7, 9.2, 14, and 15 and any other provisions of this PSA which
expressly survive the termination of this PSA, the provisions of this PSA shall not be enforceable after Closing,

20, RISK OF LOSS; EMINENT DOMAIN. All risk of loss to the Property, including physical damage or destruction to the
Property or its improvements due to any canse except ordinary wear and tear end loss caused by a taking in eminent domain,
shall be borne by Seller until Closing. In the event of any destruction exceeding five percent (5%) of the Purchase Price or any
taking or commencement of a taking by any govemmental agency of a material portion of the Property, Buyer may, at Buyer's
sole discretion, terminate this PSA by wiilten notice to Seller within ten (19) days of notice of the commencement of taking or
event of destruction, in which event all the Earnest Money Deposit, together with any interest accrued thereon, shall be promptly
refunded to Buyer. If Buyer does not terminate this PSA, the insurance or condemnation proceeds, or right to collect the same,
shall be paid or assigned to Buyer at Closing.

21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in this PSA, and any extension of the time
for performance of any obligation or satisfaction of any condition must be agreed to in writing by all Parties. Unless otherwise
explicitly stated in this PSA: performance under this PSA which references a date shall absolutely be required by 5:00 PM.
Mountain Time on the stated date, Business Days shall be counted beginning on the day following the event which triggers the
timing requirement (i.e., delivery of a specified notice, eic.). If the date for performance falls, or the deadline expires on a day
which is not a Business Day, performance shall be required or the deadline shall expire on the next Business Day thereafter.
Performance dates and times referenced herein shall not be binding upon title companies, lenders, appraisers and other Persons
which are not Parties, except as otherwise agreed to in writing by such Persons.

22. ELECTRONIC TRANSMISSION AND COUNTERPARTS. Facsimile (fax) or Email transmissions of a signed copy of this
PSA, any Addenda and Counteroffers thereto, and the retransmission of any signed fax or Email shall be the same as delivery of
an original, subject to confirmation of receipt by the other parly hereto. This PSA and any Addenda and Counteroffers thereto
may be executed in counterparts.

23. ACCEPTANCE. "Acceptance” occurs when Seller or Buyer, responding to an offer or counteroffer of the other: (2) signs the
offer or counteroffer where noted to indicate acceptance; and (b) delivers to the other Party or to the other Party's Agent or
Brokerage written notice of acceptance of the offer or comnteroffer by hand delivery, fax, email, delivery by certified mail, return
receipt requested or by a national ovemight courier service such as, but not limited to, Fedetal Express. The burden of proving
delivery will be on the sender.
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24, DEADLINES. Buyer and Seller agree that Seller Disclosure Deadline, the Due Diligence Deadline and Settlement Deadline
are as set forth in the Fundamental Terms, as modified by any Addendum hereto.

25. TAX DEFERRED EXCHANGE. Each Party shall cooperate with the other Party in effecting a tax deferred exchange under
the LR.S. Code; provided however, that the other Party's cooperation shall be conditioned an the following: (2) the exchange will
be at no additional liability and cost to the other Party; (b) the exchange will not delay Settlement or Closing; and (c) the other
Party shall not be required to acquire title to any proposed exchange properties to accommaodate an exchange. Except in cases of
Defavlt by a non-exchanging party, the exchanging Party hereby indemnifies and agrees to defend and hold the ather Party
harmless from and against any and all claims, demands, costs and expenses which the other Party may sustain or incur resulting
from the attempt by the exchanging Party to consummate the sale or acquisition of the Property as a tax deferred
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exchange.

26, JOINT PREPARATION. The provisions of this PSA have been negotiated by all Parties hereto and should therefore not be
interpreted or construed in favor of or with prejudice against any particular Party, but in accordance with the general tenor of the
language nsed.

27. DEFINITIONS. Certain capitalized terms previously used in this PSA are defined above, In addition to those capitalized
terms, the following capitalized terms shall have the following meanings:

"Agent” means Buyer's Agent or Seller's Agent, as applicable.

*Applicable Law" shall mean and include: a2ny and all laws, rules, regulations or ordinances of any govemmental
authority having jurisdiction over a specified matter, as the same may be in effect from time to time, including, without
Iimitation, any Environmental Law.

"Brokerage” means Buyer's Brokerage or Seller's Brokerage, as applicable.

"Business Day" shall mean any day other than a Saturday, Sunday, or legal holiday on which national banks in Uteh are
authorized by federal law to close.

"Code" shall mean the Internal Revenue Code of 1986, as amended, and the regulations issued thereunder.

"Counteroffer” means a Counteroffer signed by the Party making the Counteroffer to this PSA, and which Counteroffer
will be attached to this PSA as an addendum.

"Deed" means the form of Deed checked in the appropriate box on page 1 of this PSA in the Fundamental Terms.

"Due Diligence” means such mvsshgatlons of and tests on or regarding the Property as Buyer deems necessary and
appropriate.

“Effective Date" means the date both Seller and Buyer have executed this PSA and accepted Counteroffers and Addenda,
as applicable,

"Environmental Law” shall mean any federa], state, or local {aw, statute, ordinance, rule, or regulation pertaining fo
bealth, industrial hygiene, or the environmental conditions on or under the Property, or relating to releases, discharges,
emissions, or disposals from the Property to air, water, soil, or groundwater, or relating to the withdrawal or use of
groundwater, or relating to the use, handling, or disposal of polychlorinated biphenyls, asbestos, or urea formaldehyde,
or relating to the treatment, disposal, storage, or management of Hezardous Materials or relating to the transportation,
storage, disposal, or management, including, without limitation, the Comprehensive Environmental Response
Compensation, and Liability Act of 1980, as amended, and the Resource Conservation and Recovery Act of 1976, as
amended, and all rules, and regulations, published pursuant thereto or promulgated thereunder.

"Fundamental Terms" means the Fundamental Terms of Offer to Purchase set forth on page 1 of this PSA as modified by
an accepted Connteroffer or Addendum.

"Hazardous Material” shall mesn and include, without limitation: (a) those substances included within the definitions of
"hazardous substances” and "hazardous waste” in any Environmental Law; and (b) amy material, waste, or substance
which is or contains ashestos, polychlorinated biphenyls, petroleum and its derivative by-products, and other explosive
or radioactive materjals,

"Knowledge” means the actual knowledge of a2 Party and imposes 2 duty to investigate the applicable files and records
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but without a duty of further inquiry. The knowledge of a specific person may be set forth in an Addendum if desired.
"Lease" shall have the meaning set forth in Section 8¢h).

"Monetary Liens” means each of the following to the extent arising by, through or under Seller: judgment liens,
mortgages, deeds of trust, mechanic's liens, pre-construction liens, liens that secure the payment of meney or credit, and
liens or charges for delinquent taxes.

"Operating Statements” shall have the meaning sct forth in Section 8(i).

"Parties” means Seller and Buyes.

"Party" means Seller or Buyer.
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*Permitted Exception™ has the meaning set forth in Section 9.1(b).

"Person” mteans any natural individual human, any legal entity, a trust or the trustees of a trust acting in such capacity.
"Reference Date” means the date set forth in the Fundamental Terms on which the offer was prepared.

"Title Commitment” means a commitment issued by the Title Insurer for the Title Policy insuring the Owner's title in the
Property in the full amount of the Parchase Price.

"Title Policy" means a standard 2006 ALTA Owner's Policy of Title Insurance issued by the Title Insurer.

OFFER. AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. If Seller

does not accept and deliver an acceptance of this Offer by 5:00 PM., Mountain Time on 1{0/01/2024 , this Offer shall lapse,
and the Buyer’s Brokerage or Escrow Agent, as applicable, shall retum the Earnest Money Deposit to Buyer.

H Buyer is an individual or individuals:

e ————————
_(Signature of Buyer) (Print Name of Buyer) (Date)

' (Signature of Buyer) (Print Name of Buyer) (Date) If Buyer is an entity:

\JL?L; Rort AgguiSiflon LLe [0/1] 70744

(Print Name of Entity) (Date)

‘Dﬂcl A"JNJ-’, ne
(State of Formation and Type of Entity)

By: L_\_/L —

re of Authorized Signer)

Name: -l/\k;r(& [AL;LL

(Print Name of Authorized Signer)

tts: A ydlosle Pergon ‘

(Print Position of Signer)
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ACCEPTANCE/COUNTEROFFER/REIECTION
CHECK ONE:
[X ] ACCEPTANCE OF OFFER TO PURCHASE: Seller accepts the foregoing offer on the terms and conditions specified
above.

[ ] COUNTEROFFER: Seller presents for Buyer's acceptance the terms of Buyer's offer subject to the exceptions or
modifications as specified in the attached Addendum No. ,

[ JREJECTION

1f Seller is an individual or individuals:

(Signature of Seller) (Print Name of Seller) (Date)

(Signature of Seller) (Print Name of Seller) (Date)

If Seller is an entity:

Ruth E Harding Trust
(Print Name of Entity) (Date)

Utah Trust
(State of Formation and Type of Entity)

datioop veriled
By: |GuetteHinding S| | By, Lofornding i

) (Signature of Authorized Signer)

Name;_Lynette Harding (TTEE) Wayne L Harding (TTEE)
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{Print Name of Authorized Signer)

Its: TTEE & TTEE

(Print Position of Signer)

Copyright © 2017, CCIM Utah. Alt rights reserved. Permission is granted fo use it, but not to change it. If you have concems about the veracity of the
copy with which you are working, go to http:/fwww.utshecimehapter.com/forms, where an original version of the form is available.
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EARNEST MONEY RECEIPT

{to be used if requested by Buyer or Seller)

The Buyer's Brokerage or Escrow Agent, as applicable, acknowledges receipt of the Earnest Money Deposit fn the amount of
3 .

(Date) (Print

Name of Brokerage or Title Company)

By:
(Signature above acknowledges receipt of Earnest Money Deposit)

Name:

(Print Name of Signer)

Its:

(Print Position of Signer)
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Copyright ©2017, CCIM Utah.

All rights reserved. Permission is granted o nse it, but not to change it. If you have concerns sbout the veracity of the

copy with which you are working, go to hitp//www.tahceimchapter.com/fforms, where an original version of the form is available.
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DOCUMENT RECEIPT

State law requires Brokerage or Agent to furnish Buyer and Seller with copies of this PSA bearing all signatures. This
docuntent should be made part of the closing documents and signed prior to Settlement. {Fill in applicable Section helow.)

A. T acknowledge receipt of a final copy of the foregoing PSA bearing all signatures:

(Signature of Buyer's

Authorized Signer) (F

Authorized Signer) (Print Name of Authorized Signer) (Date) (Signature of Seller's

rint Name of Authorized Signer) (Date)

B. I personally caused 2 ﬁnal copy of the foregoing PSA beanng all signaturestobe [ ] faxedm Emailed [ Jmailed [ ]

hand delivered on_ﬂ)ate),
Isf l

oslage prepaid, tothe [ ] Sellel‘ﬂ
2

Sent/Delivered by (speclfY? "e‘M"’\l ke Wide

% S bl Wiike W1 {252
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(Signature) (Print Name of Signer) (Date)

Form Approved 7-12-17 Copyright © 2017, CCIM Utah. All rights reserved. Permission is granted to use it, but not to change it. If you have
concemns about the veracity of the copy with which you are working, go to http:/Awww.utahccimchapter.com/forms, where an original version of the
form is available.
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g
CCBA Chagter

ADDENDUM/COUNTEROFFER NO. 1 TO PURCHASE AGREEMENT

ADDENDUM [ ] COUNTEROFFER [X] to that PURCHASE AND SALE AGREEMENT FOR COMMERCIAL REAL ESTATE (the

"PSA") with a Reference Date of 09/28/2024 , including all other Addenda and Counteroffers thereto, between Buyer and Seller (as

described in the Fundamental Terms) pertaining to the following Property:
arcel id: 02—0 0002 - approximate 00 West

arcel 1d




tSutioop signanma verification: dip.us/ENGK-tyXy-FEBC

Closing shall occur within 30 days following the receipt of final plat approval from the city of Willard, with one

15.day extension opti 0 exec e extension option, the buver must deposit an additional $10.060 of no
x&ﬁldﬁiﬂﬂmﬂ__ﬁ__m__%— Eldmapubli '

e selle urchaser will each be responsible for 50% of all rollback taxes associated with the elt
Program,

eller agrees that it and its representatives, affiliates, and employees will not directly or indirectly make. acce
eootiate, entertain, or otherwise e any offers to sell the or to engage in any financing or othe

capital fransaction regarding the property.

e setfler sign an ignment o Addendum for the purc if thev choose 1o exercise

The seller a: to ar ights to the ian well to the purc] upon closing.

R estri ing entitle i
m”'""ﬁgggem. The seller agrees to provide input and permission where necessary for Willard City. The seller may need
to provide power of attormey or owner authorization for elements of the entiftement process, which are not to be

mreasonably upheld ynless they.are gutside of the ordi course of business relati land entitlement efforis.

To the extent the provisions of this Addendum/Counteroffer modify or conflict with any provisions of the PSA or any other prior Addenda
or Counteroffer, the provisions of this Addendum/Counteroffer shall control. All other provisions of the PSA and all other Addenda and
Counteroffers not modified by this Addendura/Counteroffer shall remain in full force and effect; provided, however, that fo the extent the
provisions of any Addendum conflict with the provisions of any other Addendum, the Addendnm most recently executed by all of the
parties will control.

Buyer or Seller, as applicable, shall have until 5:00 PM, Mountain Time on Qctober 01, 2024 to accept or reject, and deliver, this
Addendum.

""?,9, (A = Kile Qlide  Biliz4.

_—{Signature of Authorized Slgmar) (Prm(’Name of Authorized Signer) (Date) (Signature of Authorized
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Signer) (Print Name of Authorized Signer) (Date)

ACCEPT / REJECTION / COUNTER OFFER
CHECK ONE
[X] ACCEPTANCE: [X] Seller [ ] Buyer ACCEPTS the foregoing ADDENDUM.

[JCOUNTER OFFER: [ ] Seller | ] Buyer presents as a COUNTER OFFER the terms of attached Addendum No._ [ ]
REJECTION: [ ] Seller [ ] Buyer REJECTS the foregoing ADDENDUM.

(Signature of Authorized Signer) (Print Name of Authorized Signer) (Date) (Signature of Authorized
Rhpre Lotinding e

)  Guetetinding ot

Foim Approved 7112M7

Gopyright © 2017, CCIM Utah. All rights reserved. Pemmission is granted to use it, but not to change it. if you have concemns about the veracity of the
copy with which you are working, go o hitp:/Awww.utahecimchapter.convforms, where an original version of the form is available.
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24.24 MASTER PLANNED COMMUNITY ZONE
24.24.010 Purpose

24.24.020 Minimum Size

24.24.030 Open Space Required

24.24.040 Fee In Lieu Of Open Space
24.24.050 Density

24.24.060 Preliminary Site Plan

24.24.070 Subdivision Requirements

24.24.080 Phase Development

24.24.090 Planning Commission Recommendation
24.24.100 Development Standards

24.24.110 Modification By City Council
24.24.120 Development Agreement

24.24.130 No Guarantee Of Approval

24.24.140 Findings Required For Approval
24.24.150 Designation

24.24.160 Permit Approval

24.24.170 Amendments To Plan

24.24.180 Commencement Of Work

24.24.190 Performance Bonds

HISTORY
Repealed by Ord. 2021-1 on 2/11/2021

24.24.010 Purpose

Each Master Planned Community Zone ("MPC Zone") is intended to allow a master planned,
architecturally designed development where customized zoning requirements apply in order to permit
flexibility and initiative in a large-scale site development while maintaining the rural nature of Willard
City. Each MPC Zone will be developed in accordance with an approved development agreement and
compliance with the Willard City Zoning and Land Use Ordinances and with the general requirements
outlined herein. Further, this ordinance is intended to provide a benefit to Willard City and is not
intended to solely benefit an applicant of an MPC Zone.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.020 Mini Size

Each MPC Zone shall be at least ten (20) acres. Parcels must form one (1) contiguous area and cannot
be bisected except by a public right-of-way, easement, or natural barrier.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.030 Open Space Required

A minimum of twenty percent (20%) Open Space shall be provided in each MPC Zone to include
natural maintained choice Open Space, improved parks as approved by the City Council. Open Space
that is unbuildable because of slope, wetlands, flood drainage, or contamination, shall not be
considered as Open Space.

A. Detention basins may count as Open Space only if they provide recreational amenities,
including but not limited to: Playgrounds, gazebos, exercise stations, or sports fields with



parking lots.

B. Park strips, curb, gutter, sidewalks, common yards, private yards and publicly
dedicated streets shall not count as Open Space.

C. A method approved by the City Council to maintain Open Space shall be established prior to the
sale of any lots in an MPC Zone. Preservation, maintenance, and ownership of required Open
Spaces within the MPC Zone may be accomplished by any of the following:

1. Dedication of the land as a public park or trails system.

2. Granting to the City a permanent Open Space easement on or over any privately owned
Open Space to guarantee that the Open Space remains perpetually in public
recreational use, with ownership and maintenance being the responsibility of the owner
of a Home Owner's Association ("HOA") established by bylaws which are satisfactory to
and approved by the City.

a. If an applicant desires to transfer ownership of the Open Space to an HOA, (1)
year period, beginning at the time the HOA is controlled by the property the City
may provide temporary approval of an HOA for a probationary one owners within
the MPC Zone. During this probationary period, the City Council may monitor the
effectiveness of the HOA in preserving and maintaining the Open Space. If at the
end of the one (1) year probationary period it is determined by the City Council
that the HOA is unable or unwilling to maintain the Open Space within the bylaws
established for the HOA and the approved Development Agreement the City may
terminate the probationary approval of the HOA and create a special assessment
area for the purposes of maintaining the Open Space.. An HOA may have the
right to appeal a City Council decision to terminate the approval of the HOA by
filing a written notice of the appeal with the City Recorder within 15 days of the
City Council's decision. Any such appeal shall be heard by the Hearing Officer.

b. The City may at their discretion, create a special assessment area to provide for
the benefit, improvement, and maintenance of the Open Space areas.

(1) An agricultural conservation easement in a manner approved by the City
Council.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.040 Fee In Lieu Of Open Space

As an alternative, the City Council may at its discretion charge a fee in lieu of open space to allow for
more centralized parks of other municipal off-site improvements as the City Council determines.

A. A fee in lieu of Open Space may be provided if the following requirements are met:

1. The amount of acreage that is required as Open Space shall be reviewed and
recommended by the Planning Commission as part of the MPC Zone application
process.

2. The fee in lieu of Open Space shall be determined by an appraised price per acre and
the amount shall be approved by the City Council.



HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.050 Density

The Density of the MPC Zone shall be consistent with the policies of the General Plan

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.060 Preliminary Site Plan

A preliminary site plan shall be submitted and considered concmTently with an application for approval
of a MPC Zone. The preliminary site plan shall show at least the following:

A.

. A proposed development agreement.

I OO m m OO w

o

2 B R &

The proposed zone name and location.

. Permitted, conditional, accessory uses proposed for and in the MPC Zone.
. Proposed residential use density.

. Minimum lot sizes.

. The range of average lot sizes.

. Building locations.

. Building elevations.

. Open Space in the MPC Zone.

. Parking.

. Landscaping.

. Pedestrian and traffic circulation.

. Drainage and stormwater retention plan.

Utility Layout including a plan for the installation of fiber optic lines and a secondary water
system.

. Plans for grading.
. Proposed development standards providing:

1. Lot standards establishing requirements for lot area and dimensions;
2. Building, setback standards for front, side and rear yards; and

3. Building regulations addressing building height, building orientation, and architectural
design guidelines.

. A conceptual master plan showing:

1. The location of any proposed and/or existing easements, and rights-of-way.

2. The location, arrangement and configuration of Open Space, including the location,
al1Tangement, and configuration of any parks and/or trails.

3. The location and design of street infrastructure and that the proposed street
infrastructure is in harmony with the City's Road Master Plan.




R. Impact statement, showing the effect the proposed MPC Zone will have on the environment, city
utilities, traffic, and schools. The City Engineer may on their own or at the request of the
Planning Commission or City Council conduct a traffic and/or environmental studies to
determine the impact the proposed MPC Zone may impose on existing infrastructure and future
development. The application shall solely bear the costs of any impact study, either done at the
applicant's direction or at the direction of the City Engineer, City Council, or Planning
Commission.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.070 Subdivision Requirements

Compliance with the requirements of this ordinance does not exempt any applicant from meeting any
other applicable requirements of this Chapter and the Willard City Zoning and Land Use Ordinances.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.080 Phase Development

If the MPC Zone is proposed to be developed in phases, the preliminary site plan shall also show
phase boundaries. Each phase shall be of such size, composition, and arrangement so that
construction and operation of each phase is feasible as a unit, independent of any subsequent phase.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.090 Planning Commission Recommendation

After consideration of the site plan, application, and proposed development agreement, the Planning
Commission shall make a recommendation to the City Council regarding the MPC Zone. At the same
time, the Planning Commission shall approve, approve with conditions or recommend the disapproval
of the preliminary site plan for the proposed MPC Zone. Planning Commission approval of a preliminary
site plan, application, and/or development agreement shall not be effective unless and until a
corresponding MPC Zone is approved by the City Council.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.100 Development Standards

The development standards may include development regulations regarding processing of applications,
common and private Open Space guidelines, natural resource protections, grading, drainage and street
standards.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.110 Modification By City Council



In considering an application for an MPC Zone, the proposed site plan, application, and development
agreement may be modified by the City Council to meet the intent and requirements of this Chapter and
may include regulations and standards other than those proposed by this Chapter.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.120 Development Agreement

An MPC zone shall only be established with the concurrent approval of a development agreement that
is mutually agreeable between the applicant of an MPC Zone and the City.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.130 No Guarantee Of Approval

Submittal of an application for an MPC Zone does not guarantee the application will be approved. An
MPC Zone may be approved only if the City Cow1cil, after receiving a recommendation from the
Planning Commission, finds the MPC Zone and the associated preliminary plan, application, and
development agreement meet the findings required for approval.

HISTORY

Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.140 Findings Required For Approval
The proposed MPC Zone may be approved only if the City Council makes all of the following findings:

A. The proposed MPC Zone conforms to the guidelines and policies of the General Plan.

B. The MPC Zone provides equal or greater compatibility with surrounding land uses.
12-106-15. Additional Factors Considered but not Required

A. The MPC Zone is necessary to provide land use or design standards tailored to a specific
geographic area and development program that cannot otherwise be provided through
conventional zoning.

B. The MPC Zone provides equal or greater protection to sensitive lands than would occur with
conventional zoning.

C. The MPC Zone avoids incompatible development on lands subject to natural
hazards.

D. The MPC Zone promotes efficient land use by allowing housing and/or commercial develop at
densities that are appropriate for the area.

E. The MPC provides equal or greater opportunities for alternative modes of
transpo11ation such as walking, bicycling, or transit, than would occur with conventional zoning

by:

1. Encouraging or requiring significant mixed-use development where
appropriate; and



Providing a master plan with direct and convenient pedestrian or bicycle connections between all land
uses. -

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.150 Designation

Upon approval, each MPC Zone shall be given a unique name following the designation "MPC-" and
shall be independent of any other MPC Zones.

HISTORY

Adopted by Ord. 2021-2A on 3/10/2022

Adopted by Ord. 2025-06 on 2/13/2025

24.24.160 Permit Approval

Within an MPC Zone, applications for subdivision approval, site plan, conditional use permits and any
other needed permits shall be submitted and approved as required to implement the conceptual master
plan. The conceptual master plan shall meet the conceptual subdivision review requirements of the
Willard City Ordinances.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022

24.24.170 Amendments To Plan

Amendments to an approved preliminary plan and application shall be obtained by following the
procedures required for first approval as set forth in this section.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.180 Commencement Of Work

Any Developer of an MPC Zone created under this ordinance shall be begin and show diligent and
consistent work towards the construction of an MPC Zone commenced within one (1) year of the date
from which the City Council grants approval of the Zone and the accompanying development
agreement; or the MPC Zone application shall be denied and the zone shall revert to the previous zone.

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025

24.24.190 Performance Bonds

Prior to the commencement of "Development Activities" as defined in Utah Code Ann. §10-9A-101 et
seq., or the recording of any subdivision plat, a developer must file a cash bond, or an escrow bank
account bond, or an irrevocable letter of credit as an improvement assurance in a form approved by the
Willard City Attorney

HISTORY
Adopted by Ord. 2021-2A on 3/10/2022
Adopted by Ord. 2025-06 on 2/13/2025




m WILLARD CITY
Planning Commission Meeting - Regular Meeting

Thursday, February 5, 2026 — 6:30 p.m.
WILLARD CITY  \niard City Hall — 80 West 50 South

\_:_/ Willard, Utah 84340

5A. CONSIDERATION AND RECOMMENDATION REGARDING A PETITION FROM WESTERN
LAND DEVELOPMENT TO REZONE APPROXIMATELY 24.83 ACRES LOCATED AT
APPROXIMATELY 500 SOUTH 200 WEST FROM A-5 TO MASTER PLANNED COMMUNITY
(MPC), A DEVELOPMENT AGREEMENT, AND A PRELIMINARY PLAN (02-052-0001, 02-052-
0002, AND 02-052-0005) (CONTINUED FROM NOVEMBER 6, 2025)

Time Stamp 09:09 Part 1 — 02/05/2026

Amy Hugie addressed Doug Younger's question. The application from Western Land Development was
governed by Willard’s old MPC Ordinance. However, the best description for an agricultural open space
easement was found in 24.24.030(C) of the new MPC Ordinance, “An agricultural conservation easement
may be established on lots above one (1) acre. Easement deeds shall provide Willard City full rights to
enforce the deed terms at the cost of the landowner. The plat map shall designate the building envelope
for each lot. An easement of the agricultural area will be deeded to Willard City. The agricultural easement
deed will restrict the construction of structures, roads, or other above-ground infrastructure. Crop and
livestock production facilities below 10 feet in height, such as fences and irrigation systems, will be allowed.
Only the area of the agricultural easement shall count toward the open space requirement.” She explained
that agricultural open space would be owned by a private landowner and would be used for farming. The
land would have an easement granted to Willard City. Any structures over 10 feet in height were prohibited.
The old MPC Ordinance referred to an agricultural easement in a manner approved by the City Council,
which opened the door for negotiation regarding the height of structures.

Ms. Hugie stated that her staff report broke down the key issues the Planning Commission needed to look
at. The Planning Commission needed to make some decisions regarding the open space. Did it want a fee
in lieu of, or did it want an agricultural open space? How did it want the open space to be owned? What did
the Planning Commission want the open space to look like? How should maintenance be addressed?
Should maintenance be handled by a homeowners' association (HOA)? She could foresee a problem with
agricultural open space when and if no one wanted to farm it. During discussions with the applicant, the
administration tried to determine what would happen if the open space wasn’t taken care of. The
development agreement needed to outline the enforcement process — notification and a property lien if
Willard had to take care of the problem. The development agreement said that if a buyer could not be found
to farm the property, it would be dedicated to Willard so the open space would not be lost.

Ms. Hugie said a second issue was density and whether the proposed density was consistent with the
policies of the General Plan. She did not feel the applicant had clearly delineated how the density complied
with the General Plan other than stating that the density was close to the densities of The Orchards and
Deer Run. Deer Run was approved under the PUD Ordinance, which had since been repealed and which
was very different from the MPC Ordinance. The Orchards Subdivision was approved under the old MPC
Ordinance. Another key issue was frontage. A majority of the proposed lots were less than 100 feet wide.

Ms. Hugie stated that the development agreement was long. Most of it dealt with technical issues, such as
what would happen If the developer defaulted. However, she tried to make sure that the descriptions in the
development agreement matched the attached master plan so that plats submitted in the future matched
what was in the agreement.

Kyle White, Western Land Development, Salt Lake City, asked the Planning Commission to listen to
comments from one of the property owners.
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Wayne Harding, 145 South 200 East, stated that part of the 24.83 acres was owned by his family. The land
had been in the Harding family for 150 to 175 years. His ancestors came to Willard in 1852. He and his
siblings felt the current proposal from Western Land Development was reasonable. In some of the earlier
proposals, it felt like there were too many lots.. The current proposal had a good mix of small and large lots
considering what was to the south and north. The Harding family supported the current proposal and open
space and would like to see it come to fruition.

Kyle White stated that based on feedback they received from the public and Planning Commission on
November 6, 2025. regarding walking trails in backyards and the number of lots fronting 600 South, the
proposed preliminary plan had been revised. The walking trails had been removed, which had increased
lot sizes. The smallest lots adjacent to the Deer Run Subdivision used to be a quarter acre. Now the smallest
lots were .30 acres, or 13,160 square feet. The size of the open space had been increased to 3.64 acres.
Lots that were located on the north side of 600 South had been pivoted to front onto 200 West and 100
West. That allowed the open space io have frontage along 600 South making it a more integral part of the
community. There had been extensive discussion about the number of building lots. They started with 84
lots; then dropped to 62. The current plan had 50 lots.

Mr. White felt there was considerable support in the General Plan for their proposal, which was evidenced
hy the recently approved Orchards Subdivision proposed by Heritage Homes. The General Plan said the
Master Planned Zone allowed for development flexibility in exchange for beneficial amenities for the
development itself, the neighborhood, and the city. The most impactful statement in the General Plan was
that density should be determined in conjunction with the project, neighborhood, city, and benefits
voluntarily being provided. The General Plan didn't specify a specific density. If a development proposed
something different than what was allowed in the current ordinances, the General Plan asked what was in
it for Willard?

Mr. White said this was the fifth time they had met with the Planning Commission, including work sessions.
There had been a lot of discussion aboui what was in it for Willard. They felt the agricultural easement was
the most obvious reason their proposal was in accordance with the General Plan. He feli the 3.64-acre
peach orchard preserved rural character, particularly in this location, better than a lot of alternatives. In
addition, infrastructure was being created around the project, including the completion of 200 West, and
additional open space would be built in the southwes} corner of the project. The project design provided a
good apporiunity to utilize the land in an efficient way He felt they had worked with Ms. Hugie to incorporate
the mechanics of the agricultural easement into the development agreement.

Mr. White believed leaving the management of the orchard in private hands was a win-win. One of the big
challenges in preserving open space, which neighboring developments hadn't done thoroughly, was
providing it in a way that didn't create an immediate and significant burden {o the city. He felt the agricultural
easement was a great way of providing a permanent open space that benefited the residents of the
community and the city with maintenance the responsibility of a private owner. There might be the possibility
a future owner would want to give the land to the city. He agreed there needed to be a backup plan in case
that happened. However, the orchard was a well performing, well-producing, existing orchard. He didn't
feel there was a lot of incentive for that to happen. He felt the development agreement provided solutions
for that possibility, which gave the city control, The best-case scenario was Willard was getting. 3.64 acres
of open space managed by someone else for the benefit of everyone. The big question for the Planning
Commission was whether the peach orchard was worth preserving.

Commissioner Dubovik didn't feel there was any question abhout whether preserving the peach orchard was
worthwhile. Preserving the rural feel had been Willard’s motto for quite a while, but the devil was in the
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details. Who {'vou!d own the land? How would it be controlled? Mr. White had talked about the benefit to the
city. Was the benefit to the city the ability to walk and drive past the orchard to look at the trees? Was there
public access to the orchard? Would the ground be owned by a business that would use it for commercial
purposes? What were the details of the private ownership?
)

Amy Hugie Sald part of the problem was that Western Land had not provided a copy of the agricultural land
easement. The development agreement said the easement was supposed fo be attached as an exhibit, but
Western Land had not submitted it. Western Land had not addressed redlines she sent on February 2,
2026.

Kyle White sald he had responded to Ms. Hugie. He had accepted all the changes. Ms. Hugie said his
response came in an email. The language of the development agreement itself had not been updated. Mr.
White disagreed. He felt the changes had been made and resubmitted.

Commissioner Ormond asked if Western Land had a buyer for the peach orchard. Kyle White said the
existing Iandowner wanted fo retain ownership.

P’-
Chairman Bodily stated that at some point in time the ownership would change. How would that be handled?
Mr. White sald a change in ownership would be handled through the agricultural easement. Willard would
hold the easement Commissioner Bingham said whoever purchased the property could only use it for
agricultural purposes Chairman Bodily said Willard could end up with the land if no one wanted it.

Commissioner Gilbert asked if the peach orchard came with water rights. Kyle White said it did. The
developmentjagreement required the peach orchard to have water rights.

Commissioner Gilbert asked if the open space could be used for cattle if no one wanted the peach orchard.
Amy Hugie said that in theory it could, but she hadn't seen the actual agricultural easement. Commissioner
Gilbert statedjthat the Planning Commission liked the idea of an agricultural easement, but it needed to see
the actual document so it could be reviewed.

Kyle White sayjd they had been working on this prdject for about a year and a half. The agricultural sasement
document was a pretty extensive document, and it was specific. They would be happy to put it together,
but they only wanted to do so when Willard was able to approve the project. They hoped this meeting would
end with a recommendatlon for approval subject to conditions like an acceptable agricultural easement.
While they were still trying to finalize the general framework, it was hard to provide that level of detail. Mr.
White felt they had provided a pretty detailed framawork in the development agreement. The development
agreement had big guardrails, but it did not answer very specific questions, such as whether the open space
could be used for cows. A traditional agrlcultural easement could be used for cattle. They were not
proposing that the open space had to remain a peach orchard.

Commlssmner Dubovik asked if Western Land Development was asking the Planning Commission to
accept the Iayout and the location and size of the open space. Mr. White said it was. They needed to know
if the Plannmg Commission liked the concept. They didn't want to put together an agricultural easement
document if the Planning Commission didn’t want the agricultural easement.

Commlssmner Braegger asked what would happen if the cutrent owner of the peach orchard didn’t want to

run the orchard any longer. Mr. White said several fruit stands, including the one that was actively managing
the property, had offered to purchase the orchard.
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Commissioner Bingham felt the agricultural easement needed to outline what could happen in the future if
a buyer could not be found. There needed to be a provision that the land would retain an agricultural use
of some nature, or it would revert to the ownership of Willard City. The City would then have to figure out
what to do with the land. As an agricultural easement, the land would not be worth what developable land
was so he felt someone would be interested in It.

Commissioner Gilbert asked if the project was short of the required open space. Kyle White said the open
space was just over 20%. Ms. Hugie said the development agreement said the project was short on open
space and proposed a fee in lieu of. Mr. White said he had left the language of the development agreement
vague so if there was an option for a fee in lieu of in case the Planning Commission made changes that
dropped the open space less below 20%.

Commissioner Bingham liked the agricultural easement. However, his biggest concern was the narrow
frontages of 70 feet. The Zoning Code required lots to have 100 feet of frontage. He wasn’t as concerned
about the lot sizes because of the proposed open space. He was concerned about the proposed frontages.
Willard residents wanted half-acre lots so houses would not be so close together. If the frontages in Canyon
Bay were wider, the lots would appear to be larger than they were. The density perception would changs.

Chairman Bodily felt the lots in Deer Run were 70 feet wide. He felt 70 feet was too narrow. Kyle White said
the patio homes in Deer Run were only about 55 feet wide.

Kyle White showed the Planning Commission several home designs that would fit on a 70-foot lot with the
same setbacks as the R 2 Zone — 10 and 15 feet. On the smallest lots in Canyon Bay, homes would still
have a three-car garage.

Commissioner Bingham stated that most homes in the R 1/2 Zone had setbacks that were larger than 10
feet. He felt trying to get a vehicle into a backyard would be difficult with only 10 feet. He felt larger frontages
would be a benefit or an amenity to Willard City.

Kyle White said the current design created a lot of open space, which had shrunk the available space for
lots. He felt the smaller frontages and deeper lots were an efficient use of the land. The Orchards
Subdivision to the north, which was recently approved, had 22 lots below a quarter-acre. Canyon Bay had
none. Forty-four percent {44%) of the lots in Canyon Bay were greater than .40 acres. The Orchards only
had 33%. Canyon Bay's average lot size was bigger than The Orchards, and The Orchards had zero open
space, except for thelr detention. The Orchards did not have 100-foot frontages, nor did they have any
frontage requirements in their plan. The frontages in The Orchards were larger than Canyon Bay's.
However, Canyon Bay had been able to achieve their lot sizes while still providing Willard with 3.64 acres
of open space fo preserve rural character, which was the exact spirit of the General Plan. The reason they
could do that was smaller frontages. He felt they had struck a balance.

Commissioner Bingham liked the proposed concept. However, Willard residents were very adamant about
lot sizes. They just didn’t want one house on top of another.

Commissicner Dubovik was very happy Western Land wasn't proposing a 500-unit apartment building. He
was happy the lots were larger than those in Deer Run and The Orchards. 1t wasn’t what Willard would
generally like, but he felt it was striking a halance. It did lend to a variety of lot sizes, and there were 3.64
acres of a beautiful orchard left. Western Land had approached Willard City in good faith and had made a
lof of changes. A 100-foot frontage was great; 80 feet was not as great but was still acceptable. He felt a
discussion was needed regarding the frontages.
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Commissioner Braegger asked if there could be a compromise. It would be nice to have some of the lots
wide enough|for an RV pad.

Kyle White felt a 100-foot frontage was an arbifrary line in the sand.

Commissioner Bingham said Willard had allowed lots with less than 100 feet of frontage in the Old Town
Willard Zone. However, 70 feet was a long way from 100 feet. Eighty feet was preferable to 70 feet. He
didn't necessaniy want Western Land to lose any lots but asked if there was a different configuration that
would allow wider lots.

Kyle White said Western Land knew frontages would be a topic of conversation. They had looked at 85-
foot frontages but they only ended up with 43 lots. If they zoned the property R 7%, they could get 41 lots
without any open space. He understood that the Planning Commission would like wider lots. Unfortunately,
if they mcreased the lot widths to even 78 feet, it was more advantageous to do an R % Zone. If the Planning
Commission didn’t want the 3.64 acres of open space, Western Land could do an R % Zone. An R %
subdivision would have less infrastructure for them to build and no open space to manage. Was the MPC
Zone and the proposed open space with an agricultural easement valuable?

Commlssmner Dubovik stated that if one lot was removed, all the other lots would become 77 feet wide.
Mr. White sald an MPC Zone with a 77-foof frontage was their max.

Commissioner Gilbert didn’t want o lose the agriculfural easement; neither did Commissioner Bingham.

Commlssmner Gilbert asked if the open space in the southwest corner could be shrunk down to get more
frontage. Kyle White said the size of the detention area on the southwest cormner was based on the
stormwater calculations.

Commlssmner Gilbert asked if the detention area would have grass and amenities. Mr, White said it would
have sod, a playground and a gazebo. Commissioner Gilbert asked who would own the detention area.
Mr. White sald that was up to the city. The detention basin could be dedicated to the city, or it could be
owned and managed by a homeowners' association (HOA). They were comfortable with either option.

Commlssmner Bingham asked what Willard would prefer. Jeremy Kimpton, City Manager, said there were
pros and cons to both. Dedicated land meant additional expense and liability for Willard, but HOA’s had not
always been successful Amy Hugie said HOA’s were a lot more regulated. Mr. White said that in this case,
the HOA would have a very limited scope. Ms. Hugie said ownership of the detention basin was a policy
decision.

Commissioner Bingham asked if the Planning Commission had discussed all the issues in Ms. Hugie's staff
report.

Amy Hugie sald 24.24.140 of the Zoning Code required the city to make very specific findings before the
MPC Zone cou!d be approved, The Planning Commission needed to decide if the language provided in the
development agreement met those requirements. Her rediines said the development agreement needed to
outline specific findings.

Kyle White sald he had addressed Ms. Hugie's comments in the latest version he sent. Ms. Hugle said he
put his comments in a note but not the document itself. The findings needed to be outlined In Section 2.2
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of the development agreement so there was a record of why Western Land believed they complied with
24.24.140.

Kyle White read what he sent to Ms. Hugie, “The City Council specifically makes these findings as required
in 24.24.140 of the MPC Ordinance thal: A. The proposed MPC Zone conforms to the guidelines and
policies of the General Plan, and that B. The MPC Zone provides equal or greater compatibility with the
surrounding land uses. The City Councif makes these findings due to language on Page 58 of the General
Pfan which states that ‘Density shall be defermined in conjunction with the project, neighborhood, and its
benefits voluntarily being provided.” The agreement went on {o say, “Canyon Bay has lower proposed
densily and larger average lot sizes than the two large previously approved projects to the north and south,
Deer Run (3.3 units per acre) and Orchards at Willard (2.1 units per acre).” He argued that Canyon Bay
preserved rural character by creating open space better than the recently approved project to the north that
didn't provide any open space. Mr. White felt he had made a case about why they complied with the
requirements for an MPC Zone. if a member of the Planning Commission disagreed, he was open to why.

Amy Hugie did not feel there were enough details. Mr. White had restated what was in the code but did not
state how their proposal met the code’s requirements.

Kyle White proposed that the Planning Commission make a motion to recommend approval of the rezone
subject to language in the development agreement being revised regarding burden of proof to the
satisfaction of the city attorney.

Commissioner Braegger asked when the public hearing regarding the rezone was held. Michelle Drago,
Deputy Recorder, said it was held on November 6, 2025, Commissioner Braegger really wanted to know
how the public felt about giving up the open space in exchange for lots with larger frontages. He agreed
with Commissioner Bingham. It was difficult to get a large plece of equipment info a backyard via a 10-foot
side yard. An additional seven feet would make it easier to get into a backyard and would also allow for an
RV pad.

Kyle White agreed to lots with 77 feet of frontage as long as that was the [ast sticking peint and he left with
a recommendation.

Commissioner Braegger stated that Western Land had addressed the Commission’s concerns. He
appreciated that they had moved houses from 600 South to 100 West and 200 West. He felt 600 South
would become a main thoroughfare, and he was concerned about cars backing onto it. The only thing he
was concerned about was making the lots a little wider.

Commissioner Ormond said the side yard setbacks were more than just 10 feet. It was a total of 25 feet
between the two side yards and 25 feet between houses.

The Planning Commission discussed lots with a minimum frontage of 77 feet and side yard setbacks of 10
and 15 feet. Kyle White said they could agree to that.

Commissioner Dubovik was procedurally uncomfortable when there was a difference of opinion between

the developer and the staff. He felt iwo needed to work it out and be able to tell the Planning Commission
that the application, development agreement, and the plan were ready for approval.
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Commissioner Braegger agreed. If the staff wasn't comfortable with language in the development
agreement, that needed to be resolved before the Planning Commission took any action. He felt taking the
time to work thmgs out would give Western Land time to revise the preliminary plat.
Kyle White stated that he was hearing that the Planning Commission was willing to make a positive
recommendatlon to the City Council subject to the lots not being narrower than 77 feet, side yard setbacks
of 10 fest and 15 feet, and submission of an agricultural easement document.

Commissioner Ormond feit there needed to be a resolution regarding ownership of the stormwater detention
basin. Kyle White said that was up to the Planning Commission and City Council.

1
Commlssmner Gilbert preferred that the detention basin be owned by Willard City. He was concerned about
an HOA. Commlssu)ner Braegger agreed. He didm't feel maintenance of the detention pend would be too
much for the Clty to handle,

Comm:ssmner Gilbert stated if the cily was going to own the detention pond, he would like io see what
Western Land proposed to do with landscaping and submittals for the gazebo and playground equipment.

Commlssmner Bingham asked about the height of the proposed building on the agricultural easement. Kyle
White said they had proposed a 28 foot by 15 foot building with a haight no greater than 10 feet, but the
language in the development agreement was more generic. The development agreement said a structure
of 350 square feet, but he could agree to 300. There was an issue with the roof height. It was hard to do a
pitched roof under 10 feet. So, they were asking for a maximum height of 11 feet.

The Planning‘Commission agreed with a building height of 11 feet.

Commlssmner Ormond asked where the structure would be located. Mr. White said there wasn’t a specific
location. Commtssmner Braegger felt the Planning Commission would like to know where the structure
would be located.

Commissioner Dubovik felt that if this item was tabled, a lot of the issues could be resolved. If they could
be resolved, he felt the next meeting would be much shorter.
b

Kyle White stiated that they had been waiting fo get to this point. Did the Planning Commission have any
other big coné:ems?

Commissionetr Ormond stated that the Planning Commission had talked to Heritage Homes about working
with Western|Land regarding the stormwater detention. Mr. White said he would reach out to tham again.
it made sense for Heritage Homes to have Western Land’s small piece next to their detention area, and
there was a smali triangle of land that made more sense for Western Land to have. He would continue to
collaborate w!th Heritage Homes. !t benefited everyone, but he didn't want it to hold up his approval.

Commissioner Braegger said the Planning Commission had not allowed all the phases of The Orchards to
move forward due to concerns about the two projects aligning. Kyle White said the roads did align. Jeremy
Kimpton said|the City Engineer felt the roads lined up. They just felt those two little pieces could be better
utilized.

Amy Hugie clarifi ed what the Planning Commission was looking for in the development agreement. She
understood there would be a minimum frontage of 77 feet; side yard setbacks of 10 feet and 15 feet;
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agricultural conservation easement language; the height of the building on the agricultural easement would
be 11 feet and 300 feet in size; identification of the structure’s location on the agricultural easement;
submittals for the gazebo and playground; and more clarifying language regarding how their proposal
complied with the General Plan.

The Planning Commission wanted the City Attorney to be satisfied.

Kyle White asked who had the burden of proof about what met the General Plan. Ms. Hugie said it was on
Western Land. The development agreement was being created for the future when all the creators were
not around. Someone could pick up the agreement and understand why the development was approved
and how it met the General Plan at the time.

Time Stamp: 0:00 Part 2 — 02-05-2026

Commissioner Bingham moved to table consideration and recommendation of a rezone petition
from Western Land Development, a development agreement, and a preliminary plan subject to
modification of the development agreement to the City Attorney’s satisfaction. Commissioner
Gilbert seconded the motion.

5B. DISCUSSION REGARDING A PROPOSAL TO AMEND 24.80.150, SECTION 24.080.050(D)(5),
SECTON 24.24.190, SECTION 24.84.090, AND SECTON 24.72.070(C) OF THE WILLARD CITY
ZONING CODE REGARDING GUARANTEES FOR SUBDIVISION [MPROVEMENTS,
FACILITIES, AND AMENTITIES

Time Stamp: 0:33 Part 2— 02/05/2026

Amy Hugie stated that the administration wanted to make sure it was as easy as possible for Willard to be
able o enforce guarantees for subdivision improvements. It was very difficult for cities to call a bond. The
administration was asking that the Planning Commission recommend that sections of the Willard City
Zoning Code be amended to remove a bond as a guarantee option. Developers would then have the options
of an escrow or letter of credit. Ms. Hugle said bonding would be removed from Section 24.80.150, Section
24.080.050(D)(5), Section 24.24.190, Section 24.84.090, and Section 24.72.070(C). Language had been
added to 24.80.150 to stipulate that the improvement guarantee would be in a subdivision improvemant
guarantee form provided by the city and met the terms required by the City Manager. Ms. Hugie said
clarifying language was also needed in the section regulating excavation permits. It would be brought back
to the Planning Commission later. The administration could bring a copy of the improvement guarantee
form for the Planning Commission to review. The City Engineer was reviewing it as well.

The Planning Commission members felt the proposed amendment made sense. They asked that a copy of
the proposed subdivision improvement guarantee agreement be included in the next packet.

Commissioner Braegger stated that on larger projects, most cities required an improvement guarantee that
included a contingency amount. At the conclusion of the project the contingency funds were released. He
felt that process worked well.

Commissioner Bingham moved to set a public hearing on February 19, 2026, at 6:30 p.m. to receive

public comments regarding a proposal to amend Section 24.80.150, Section 24.080.050(d)(5),
Section 24.24.190, Section 24.84.090, and Section 24.72.070(c) of the Willard City zoning code
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Signature

| certify that the information contained in this application and all supporting documents is true, accurate, and complete to the
best of my knowledge.

] understand that sub{nission of this application does not guarantee approval and that additional information or revised plans
may be required duﬁqg the review process.
1

| acknowledge that | a:m responsible for all applicable application fees, professional review costs, and other costs incurred by
Willard City in proces?ing this application in accordance with the current Fee Schedule.

{ understand that prm}iding false or misleading information may result in denial of this application or other action as permitted
by law. '

I understand that approval of a Preliminary Subdivision Application does not authorize construction or installation of
improvements and does not constitute approval of a Final Subdivision Plat.

Electronically Signed
Kyle White - 01/29/2025 3:15 pm

hitps:ffapp.civicraview.com/parmits/679aa8967 1dd783669d65630/terms/679aaB967 1dd783669d65633/print-permit 4/9
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A =
Willard City Planning & Zoning @

A / Transactions

Transaction for Canyon Bay

Transaction Info

Date
Jan 29, 2025 3:18pm

Order #
JM4E-89015131-7AXQ

Method

ONLINE
Status

v SUCCESS

Total Charge
$12,100.00

Subtotal
$12,100.00

Fees

Code Name Amount

211 Subdivision Application Fee $1,000.00 (%
211 Application Lot Fee $8,100.00 (%)
211 Retainer $3,000.00 X

Total: $12,100.00 / $12,100.00

Be aware that editing fees could potentially impact reconciliation with your payment
processor.

+ Add Item

Payment Processor

https://app.civicreview.com/transactions/679aa8497 1dd783669d6592f/permit/679aa89671dd783669d65630 12




9/25/26, 11:04 AM
Processor Used |
i

Civic Review - Permit & Licensing Software

Xpress Billpay

Transaction # |
221643493

E

Permit/LicenEse Details:

Name:
Canyon Bay

Permit Type
Preliminary Subdivision

Permit Term Starting
Jan 29, 2025

https:/fapp.civicreview.com/transactions/679aa9497 1dd783663d6592{/permit/6792a89671dd783669d65630
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Planning Commission
Staff Report m

TreadMasters Tire and Lube LLC WILLARD CITY
705 South Main Street \/
9/27/2026
Background

Troy Merrill, on behalf of Treadmasters Tire and Lube, has submitted a Conditional Use Permit
(CUP) application to operate an automobile service business at approximately 705 South Main
Street, Parcel No. 02-053-0008. An automobile service business in the Commercial
Neighborhood zone requires a Conditional Use Permit. The building was previously occupied by
Maxium Rentals for equipment rental, which was classified as Light Manufacturing and did not
require a CUP.

Treadmasters Tire and Lube provides tire sales, oil changes, brake service, and suspension
work. The applicant stated that the business does not perform engine or major mechanical
work.

The applicant does not propose structural or drainage modifications to the building. Two
vehicle lifts are proposed to be installed. No overnight exterior storage of tires or vehicles is
proposed. Used tires will be stored inside the building and removed by a hauler approximately
twice per month using a Connex container.

The CUP Review Committee held a special meeting on September 23, 2026, to review the
application. The Committee discussed the proposed use, waste oil storage, the existing floor
drain, parking, fencing and screening, hours of operation, outdoor work, lighting, and access to
Highway 89. The Committee voted unanimously to forward the CUP application to the Planning
Commission subject to the conditions identified in the meeting minutes.

Staff Review

Business Operations

The applicant proposes to operate Treadmasters Tire and Lube as an automobile service
business providing tire sales, oil changes, brake service, and suspension work. Major
mechanical and engine work is not proposed.

The CUP Review Committee recommends that tire changes may occur outside the building
when necessary for trailers or oversized vehicles. Oil changes, brake work, and other
mechanical repairs are to be conducted indoors.

1



i
Waste Oil Storage
Used oil is proposed to be stored in a sealed, above-ground environmental containment unit
located outside the building. The applicant stated that the unit is inspected annually and

pumped by;a licensed company approximately once per month.

The CUP RE\l/iew Committee recommends that used oil be stored in a safe, sealed container and
emptied on !a regular schedule.

|
Floor Drain |
The existingifloor drain was discussed during the CUP Review Committee meeting. The
applicant stated that the drain discharges to a gravel-lined system and does not connect to the
City sewer system. Public Works subsequently inspected the floor drain and confirmed that it
does not connect to the City sewer system. The applicant was also asked to provide
documentation from the property owner/building contractor regarding the condition and
functionaiit\} of the drain. Mr. Merrill explained that oil spills are not cleaned up with water, but
he agreed to the conditions.

The Committee recommended that the floor drain be inspected and documented by Public
Works priorjto the Planning Commission meeting. Payden Vine inspected the drain and
confirmed it does not connect to the City sewer system. Mr. Merrill also obtained a letter from
the property owner explaining the functionality of the drain. Please see attached.

Parking
The CUP Review Committee reviewed the proposed parking arrangement and determined that
the use should be evaluated using an employee-based parking standard comparable to a
service use rather than a retail use. The proposed parking arrangement includes:

» Six customer parking stalls in front of the building, excluding service bays;
o Three parking stalls on the south side of the building; and
» Approximately four employee parking stalls in the rear.

The applicant stated that the business operates primarily by appointment and typically has no
more than four to five vehicles on site at a time. One ADA-compliant parking stall is also
required.

The remaining customer parking stalls are to be painted on the asphalt, and the parking area is
to be maintained free of weeds, trash, debris, and abandoned vehicles.

Fencing and|Screening

The City Code requires outdoor accessory activity areas to be enclosed by a solid fence or wall
sufficient to screen the area from the street or adjoining residential properties. The Committee
discussed théa existing fencing and retaining walls on the property and the limited nature of the
proposed outdoor activity.




|
?

The Commi’étee determined that additional fencing may not be necessary if the existing
conditions are accepted by the adjoining property owner. The adjoining property owner to the
south also hlas a CUP for their food truck business, and they use the same area for parking for
their customers There is an existing vinyl fence on the east side of the property. The adjoining
property to the north is owned by the Flood Control.

The applicant was therefore asked to obtain letters from the southerly property owners
confirming acceptance of the existing screening and fencing conditions. Please see attached.

Hours of Operation
The proposed hours of operation are:

 Monday-Friday: 8:00 AM-5:00 PM
» Saturday: 9:00 AM-2:00 PM

These hours were recommended by the CUP Review Committee as a condition of approval.

Outdoor Storage and Activities

No overnlght outdoor storage of vehicles or tires is proposed. Used tires are to be stored in the
Connex container and removed on a regular basis. No cutdoor storage of new or used tires is
permitted, except for a limited number of tires used as part of signage or marketing material.

Tire changesI may occur outside the building when necessary for trailers or oversized vehicles;
however, oil changes, brake work, and mechanical repairs are to occur indoors.

Noise and Idling

The CUP Review Committee recommended that the operation not create excessive noise and
that vehicleg not be permitted to idle unnecessarily. Mechanical repair activities are not to be
conducted outdoors, except for permitted tire changes.

Highway 89}Access
Existing access to Highway 89 shall remain subject to all applicable UDOT approvals. No
modification to the existing access may occur without UDOT approval.

Fire Safety
The CUP Review Committee recommended that fire extinguishers be installed at each bay/exit,
with a mininum of three fire extinguishers, and that a fire inspection be completed by the Fire
Chief prior to the business opening.

CUP Review;Committee Recommendation
The CUP Re\kiew Committee voted unanimously to forward the Treadmasters Tire and Lube
Conditional Use Permit application to the Planning Commission subject to the conditions

identified injthe meeting.
|

| 3
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The following conditions were recommended:

1.
2,

Hours of Operation: 8:00 AM-5:00 PM, Monday-Friday; 9:00 AM—2:00 PM, Saturday.
Fencing/Screening: Obtain letters from adjacent property owners confirming
acceptance of the existing screening and fencing conditions.

Used Oil: Used oil shall be stored in a safe, sealed container and emptied on a regular
scheldule.

Fire Safety: A minimum of three fire extinguishers shall be installed at bays/exits, and a
fire inspection shall be completed by the Fire Chief prior to opening.

Tire Storage: Used tires shall be stored within the Connex container and removed on a
regular basis. No outdoor storage of new or used tires shall be permitted, except for a
Iimit|ed number of tires used as signage or marketing material.

Parking: Six customer parking stalls shall be provided in front of the building, three stalls
on tfﬂe south side, and four employee stalls in the rear. The parking area shall be
mairiitained free of weeds, trash, debris, and abandoned vehicles. One ADA-compliant
parking stall shall be provided.

High'iway 89 Access: Existing access to Highway 89 shall remain subject to all applicable
UDOT approvals. No modifications to the existing access shall occur without UDOT
approval.

Noise and Outdoor Activities: No excessive noise or unnecessary idling of engines shall
be permitted. Oil changes, brake work, and mechanical repairs shall be conducted
indoors. Tire changes may occur outside when necessary for trailers or oversized
vehicles.

Floor Drain: The existing floor drain shall be inspected and documented by Public
Works.

The Committee also requested an updated site plan showing the revised parking layout and
letters from|the adjacent property owners regarding the existing screening/fencing conditions.
The minutes state that these itemns were submitted to the City Planner the following day. The
site plan in the packet in the updated site plan.

Analysis

The proposed Treadmasters Tire and Lube use is an automobile service business located in the
Commercial{Neighborhood zone and therefore requires a Conditional Use Permit. The CUP
Review Committee reviewed the proposed operation and identified conditions intended to
address parking, screening, hours of operation, outdoor activities, storage, fire safety, and

aCcess.

The proposed conditions are intended to establish operating parameters for the business and
address site;specific considerations identified during the review. The applicant has provided an
updated site plan reflecting the revised parking arrangement, and the additional materials
requested by the Committee were submitted to the City following the September 23 meeting.

Staff Recommendation




Staff recommends that the Planning Commission approve the Conditional Use Permit for
Treadmaste;rs Tire and Lube, subject to the conditions listed in this staff report and any
additional c9nditions the Planning Commission determines are necessary to ensure compliance
with the Willard City Code.




m Conditional Use Permit (CUP) Review Committee — Special Meeting
September 23, 2026 — 2:00 p.m.

WILLARD CITY Willard City Hall — 80 West 50 South

w Willard, Utah 84340

b. Review and consideration of a request from Troy Merrill/Treadmasters Tire and Lube for a
conditional use permit to operate an automobile service business at approximately 705 South
Main (02-053-0008)

Madison Brown introduced this item, explaining that an automobile service business in a Commercial
Neighborhood zone requires a conditional use permit. The building was previously used by Maxium
Rentals for equipment rental, which had been classified as light manufacturing and did not require a CUP.
Troy Merrill, owner of Treadmasters, and Layne Ferrin were present.

Business Description: Merrill described Treadmasters as a tire and lube shop providing tire sales, oil
changes, brake service, and suspension work—comparable to Big O. The business does not perform
engine or major mechanical work. Merrill noted that Treadmasters has operated in Brigham City for three
years and has locations in Garden City and Arizona. He indicated the Willard location would serve as a
better-accessed alternative to his current Brigham City location.

Building Changes: Merrill stated that no structural or drainage modifications are planned. Two lifts will be
installed. Signage will be handled and permitted by a sign company. No exterior storage of tires or
vehicles is planned overnight; used tires are stored inside and picked up by a hauler approximately twice
monthly via a Connex container.

Waste Oil Storage: Used oil is stored in a sealed, above-ground environmental containment unit outside
the building, which is inspected annually and pumped by a licensed company approximately once per
month. Merrill expressed a clear preference for this system over underground or interior units based on
past experience. Chief Mund requested better images of the oil storage tanks because the uploaded ones
didn’t scan well.

Floor Drain and Oil-Water Separator: A discussion arose regarding whether the existing floor drain
requires an oil-water separator. Merrill explained that the drain discharges into what Paul Breider
described as a French drain with a gravel-lined bucket, which does not connect to the city sewer system.
The committee acknowledged that while no oil-water separator is present and installation would be
impractical, the business does not use water to clean the shop floor—spills are managed with absorbent
material. It was agreed that Payden Vine, Maintenance Supervisor, would inspect the drain with Merrill
after the meeting to document its condition for the Planning Commission. Vine inspected the floor drain
and confirmed that it does not connect to the city sewer system. He suggested the applicant get a letter
from the Breider's, who built the building, explaining the functionality and condition of the drain. Please
see the attached letter from the Breider's.

Parking: The committee discussed parking in detail. Brown noted that no specific parking standard exists
for automobile service in the city code, and that the zoning administrator may apply the nearest
comparable standard. The committee agreed to classify the use similarly to a service use rather than
retail, applying an employee-based standard consistent with the Romero Construction determination. The
following parking arrangement was agreed upon: six customer stalls in front of the building (excluding the
bays), three stalls on the south side, and employee parking in the rear of the property (approximately four
stalls). It was noted that Treadmasters operates on a scheduled basis and typically sees no more than
four to five vehicles on-site at any given time. A handicap-accessible stall with both painted markings and
a post-mounted sign is required per ADA standards. During his site visit, Vine discussed the location of
the ADA compliant stall. The Northern most stall on the West side of the building was determined to be
the best location if it meets ADA standards. Vine encouraged Merrill and Ferrin to ensure the stall would
meet all ADA standards. The CUP requested the rest of the customer parking stalls be painted on the
asphalt.

Fencing/Screening: The city code requires that any outdoor accessory activity area be enclosed by a
solid fence or wall sufficient to screen it from the street or adjoining residential parcels. The committee
discussed that the nature of the business does not involve significant outdoor activity, that existing
fencing and retaining walls are already in place on portions of the property, and that the food truck



m Conditional Use Permit {CUP) Review Committee — Special Mesting
September 23, 2026 — 2:00 p.m.

WILLARD CITY Willard City Hall — 80 West 50 South

U Willard, Utah 84340

parking arrangement for the adjacent neighbor (the Surrage’s) should not be disrupted. It was discussed
that, rather than requiring new fencing, the applicant should obtain letters from the Surrage’s confirming
their acceptance of existing conditions as adequate mitigation. Please see the attached letter from the
Surrage's. There is an existing white, vinyl fence existing on the east side of the property. The north
property line is not directly adjacent to a residentiat property.

Other Conditions Discussed: Hours of operation are 8:00 AM to 5:00 PM Monday through Friday, and
9:00 AM to 2:00 PM on Saturdays. Tire changes may occur outside the building (e.g., for trailers or
oversized vehicles), but oil changes, brake work, and mechanical repairs are to be conducted indoors
only. Exterior lighting from signage will be the only lighting change; no new exterior lighting is proposed.
No vehicles are to be stored outside overnight. The committee also qoted that access to Highway 89 shall
remain subject to all applicable UDOT approvals, and no modificat n’S«to the existing access may occur
without UDOT approval.

The committee confirmed the following conditions of approva! to»ﬁefomarded to the Planning
Commission: - :

e Hours of operation: 8:00 AM-5:00 PM, Mongéy.. l:iday; 9:00 A 20 PM, Saturday.

s Letters from adjacent neighbor confi rming%céeptance of existing screening/fencing conditions.

ke ‘i
m;three) and a fire'in %p,ectlon to be

s Used tires to be stored within th‘tegcgaﬁﬁe?’bontamer and removed on a regular basis. No outdoor
tlre storage, used or new, shall be permltted’rﬁ?llmlted numee of tires may be used as part of a

rary

e
one ADA-comleant handlcapﬁgg%l! to be pro ded.

& G

e Existing access to'Highway

‘:L%l;naln subj%t to all applicable UDQT approvals; no
mt;gagf ications, withouttiDQ

?grbvalz__ :

1 ~,xndoo§mechamcal repair activities conducted

. venolse, no Idll fengmeg'* ‘
ﬁ‘foutd%ors (tire changes outside’; permlss:b[e)w
é %nﬁ.

Fto%anin to be inspected and documented by public works prior to the Planning Commission

following day so theg_ltem may be p!aced on the October 1, 2026, Planning Commission agenda. The
neighbor Ietters are also__to he obtamed prior to that meating. All three items were submitted {o the City

Motion: A motion to forw%g;d‘the Treadmasters Tire and Lube CUP application to the Planning
Commission subject to the stated conditions was made by Chandler Bingham and seconded by
Payden Vins. The motion carried unanimously.

»
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DRAINAGE SYSTEM STATEMENT

Date: ﬂ lLZZ&!g

To Whom It May Concern:

This letter is to confirm that the existing floor drain located inside the current workshop
is a self-contained drainage system.

The drain is not connected to the municipal/city sewer system, storm water or rainwater
runoff system, or any other public drainage system. The drain discharges solely into a
contained barrel located on the property.

| certify that the above statement accurately describes the existing drainage
arrangement at the workshop.

Property Ad%ess: BS .5 [l S7
Name: . A.u'j\ 58[‘@'6{:.-%
Signature: MM




NEIGHBOR CONSENT LETTER
Date: Q \ 22 |Qg 2
To Whom It May Concern:

l, L)nﬂ\m o SE-R& am the owner/occupant of the property located at
5. 7 a 3 v LN -
U0

| understand that a tire business is proposed to operate on the neighboring property. |
have no objection to the tire business being located next to my property.

| also confirm that | do not want a fence or other barrier between the tire business
and my property. | currently use the adjoining area for parking and for the operation of
my chuck wagon food trailer, and | wish to continue using the area for these purposes.

By signing below, | acknowledge and agree to the above and give my consent for the
properties to remain without a fence or barrier between them.




BD West 50 South Willard, Utah 84340
PO Box 593 WILLARD CITY 435.734-9881
CORPORATION

Est. 1851
B340

Willard City Corporation
CONDITIONAL USE PERMIT

TREADMASTERS TIRE AND LUBE LLC — AUTOMOBILE SERVICE

705 SOUTH MAIN STREET
Date Issued:
Applicant's Name: Treadmasters Tire and Lube LLC
Business Name and Address: Treadmasters Tire and Lube LLC
705 South Main Street
Willard, UT 84340

This Conditional I'J'se Permit is issued to Treadmasters Tire and Lube LLC, located at 705 South Main Street, Willard, Utah
{Parcel No. 02-053-0008), to operate an automobile service business.

The conditions ofioperation are:

1.

2.

10.

The business shall comply with all applicable requirements of Willard City Code and all other applicable federal,
state, and{local laws, permits, and regulations.

The permitted use shall be limited to tire sales and services, oil changes, brake service, suspension work, and other
similar minor automotive services approved by the City. Major engine repair and other substantially different
automoti\lie uses are not permitted without further City approval.

Service a1!1d repair work shall be conducted inside the building. Tire service for oversized vehicles may be
conducted outside only as specifically approved by the City,

No overnight exterior storage of tires, vehicles, parts, equipment, or other business materials is permitted. Used
tires shalllbe stored in an approved enclosed area or approved Connex/container and shall be kept orderly and
secured.
The business shall operate during the approved hours of Monday through Friday, 8:00 a.m. to 5:00 p.m., and
Saturday,}9:00 a.m. to 2:00 p.m. Any change to these hours requires City approval.

Parking, vehicle circulation, and access shall be maintained in accordance with the approved site plan and
applicable City requirements, including the required accessible parking space.

Existing screening and fencing shall be maintained in good condition. Any changes to screening or fencing shall
comply u;ith City requirements,

Used oil and other automotive fluids shall be stored in sealed, properly labeled containers and handled in
accordance with applicable environmental requirements. No discharge of oil, chemicals, or other contaminants to
the ground, storm drain system, or other unauthorized location is permitted.

The facili&y shall maintain the required fire extinguishers and other fire-safety equipment and shall comply with
requireménts identified by the Fire Chief or other applicable fire authority.

The business shall not create excessive noise, unnecessary vehicle idling, or other conditions that create a nuisance
for neighlgoring properties.




80 West 50 South Willard, Utah 84340
PO Box 593 WILLARD CITY 435-734-9881

CORPORATION

Est. 1851
30

11. Any floor drains, waste-oil systems, or other drainage facilities associated with the automotive use shall be
inspected and approved by Willard City Public Works before operation.

12. Any proposed changes to access from Highway 89, including a new or modified access, shall receive all required
UDOT approvals and permits before construction or use.

13. The Conditional Use Permit is limited to the property and use identified above. Any expansion of the use,
significant change in operations, or change in the approved site configuration may require additional City review
or amendment of this permit.

Treadmasters Tire and Lube LLC understands these conditions and will operate the business in accordance with these
requirements and ordinances.

Applicant's Date
Signature
City Representative — Date

City Planner
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Willard City Planning & Zoning

705 S MAIN ST
09/15/2026 - 09/14/2125

Conditional Use Permit
General

Application Status
Under Review

LivIC Review - Fermil & Licensing sortware

Printed: 09/17/2026

Permit/License #
1730735

Reference Number
4e382eb0-b0b5-11f1-837b-45382223360f

Status
Active

Application Review Status

Pre-Review Documents Received --

Date Submitted

Meeting Scheduled 09/14/2026
Planning and Zoning  Reviewing
City Manager Not Reviewed
Public Works Reviewing
Legal Not Reviewed
Fire Department Not Reviewed
Engineers Not Reviewed
Police Department Not Reviewed
Final-Review Not Reviewed
Fees Payments
Conditional Use Permit Fee $250.00  09/14/2026 Card VISA $250.00
Subtotal $250.00 Total Paid $250.00
Amount Paid $250.00
Total Due $0.00

Application Form Data
(Empty fields are not included)

First Name

TROY

Last Name
MERRILL

https://app.civicreview.com/permits/6aa8bb012af742de0f900dbe/terms/6aa8bb012af742de0f900dc2/print-permit

1/6




SEHALAD, TUSHD AV S LIVIL heview - Felllill & LICSNSING ouiiwale
Contact Email
tmerrill6685@gmail.com

Phone Number

(928) 242-6685
Mailing Street Address
96 Chateau Dr

City
Brigham City

State

ut

Zip Code

84302

Owner First Name
TROY

Owner Last Name
MERRILL

Phone Number
(928) 242-6685
Email
tmerrill6685@gmail.com
Owner Sireet Address
96 Chateau Dr
City

Brigham City
State

uTt

Zip Code

84302

Street Address
705 S MAIN ST
City

WILLARD

https:/fapp.civicreview.com/permits/6aa8bb012af742de0{300dbe/terms/6aa8bb012af742de 0f300de 2/print-permit

2/



el WS AL LAVIL ReVIEW = FEHTIL & LIGENSINYG S0lIWale

State
uT
Zip Code
84340
Parcel Number Legal Description Legal Description

02-053-0010 705 S MAIN ST WILLARD UT 84340 [ 260553-01 Tread Masters Tire Pros.pdf
What is the current zoning of the property?
C-N
Subdivision Name
NONE
What is the nature of the use of the property that requires a Conditional Use Permit?
TIRE SHOP
Is this a Temporary CUP?
Yes
How would you like to submit the adjacent property owner information?
Text Box

List of compléte name/address list of all adjacent property owners within 500 feet of the project parcel.

| WILL BRING A PACKET IN

e e e e e

Site Plan , B
@ 10699.jpg I o o o
[ OilStorage Tank magespet I
D Property Owners Afldaitpst
;j ;‘rc;;)erty l;sbéd;L;thho;z‘;t‘ion.pc;f H - _ -
O Sendetaispt I
D Viciity Maps.pdf - S
WD— ;I;ti‘i'!i;d;5(;)?t__-l;arc;el_:C;wner_List.xlsx‘ N M N ) -

Requires additional review
Fire, Police

https:/fapp.civicreview.com/permits/6aaBbb012af742deCf300dbe/terms/6aa8bb012af742de0f900dc2/print-permit

38




SEHAD, LUaD Al LIVIC REeVIEW - t"erll & Licensing ooilware

Signature

OWNER({S} ACKNOWLEDGEMENT: All application fees must be paid af fime of application submittal. No application will be
processed until all application fees are paid. Notification and publication fees for required public hearing {cost of individual
notices malled to property owners — current postage rate plus cost of envelope — and cost of legal notice in local newspaper)
and engineering review fees will be billed to applicant. Notification fees must be paid within 10 days of billing.

PLEASE NOTE REGARDING FEES: the payment of fees and/or the acceptance of such fees by City staff does not consfitute
any sort of approval, vesting, or signify that the application is complete or appropriate in any manner. The collection of fees is
simply a requirement to begin the review process that will ultimately make such determinations.

| hereby declare under penalty of perjury that this application form and all information submitted as part of this application
form is true, complete, and accurate to the best of my knowledge. Should any information or representation submitted in
connection with this application form be incorrect or untrue, | understand that Willard City may rescind any approval or

sufficiency determination or take other appropriate action.

Electronically Signed
TROY MERRILL - Invalid date

hitps:/fapp.civicreview.com/permits/6aa8bb012af742de0f300dbe/terms/8aa8bb012af742de0f300dc2/print-psrmit 4/
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Willard City Planning & Zoning &

@A / Transactions

Transaction for 705 S MAIN ST

Transaction Info

Date
Sep 14,2026 11:45am

Order #
QY24-42888204-FBDP

Method
CARD

Card Info

VISA
Status

v SUCCESS

Total Charge
$250.00

Subtotal
$250.00

Receipt #
279495386

Fees

Code Name Amount

1034100 Conditional Use Permit Fee $250.00 (%)

Total: $250.00 / $250.00

Be aware that editing fees could potentially impact reconciliation with your payment
processor.

=+ Add Item

https://app.civicreview.com/transactions/6aa97e7eeaddd30b381c79c6/permit/6aa8bb012af742de0f900dbe 1/2



Property Owner’s Affidavit

STATE OF UTAH )
)SS
COUNTY OF BOX ELDER )

I (we), Pao\ Breicde R , being duly sworn, depose and say that I (we) am (are) the owner(s)* or
authorized agent(s) of the owner of the property located at

705 S man odland 0T &Y3I4O
in Willard City, which property is involved in the attached application and that the statements and answers therein
contained and the information provided in the attached plans and other exhibits present thoroughly, to the best of my
(our) ability, the argument in behalf of the application herewith requested and that the statements and information

above referred to ari:%:s.pects true and correct to the best of my (our) knowledge and belief.
Signed a,«//j@

Property Owner(s)

Agent Throy  waes L

Subscribed and si;(om before me this gE‘l day ol\mmhm 20 { Q

JUAN {O\

NOTARY PUBLIC
STACIE JOSEPHSON 1N Publlc
747533
MY COMMISSION EXPI:ﬁS 7 f )
FEBRUARY 24, 203 1 [
STATE OF UTAH My commission expires L ! LH ”,Lif 7 v
|
*May be owner of record, contract owner, part to valid eamest money agreement, option holder, or have the other legal control of property.
AGENT AUTHORIZATION
I (we), Fcuu \ i3 r_i cOCQ, , the owner(s) of real property described above, hereby
appoint 7"'& Merrr [/ as my (our) agent(s) to represent me (us) with regard to this

application affecting the above described real property, and do authorize them to appear on my (our) behalf before

any Willard City Boards ns:derir:z:%m
Signed ﬂ-/ :

Property Owner($)

Agenm“! A vy (1 '

Subscribed’ and s{wom before me day o& [é 2“ [] 5 h 20ﬂp_
\ 1;{ AAA % (\& Lq

Notary Public

Residing in F)Hfmm T—- it (..)r

My commission ekpires_ 1, | [] | 4]

NOTARY PUBLIC
STACIE JOSEPHSON
747533
MY COMMISSION EXPIRES
FEBRUARY 24, 2030
STATE OF UTAH




PROPERTY USE AUTHORIZATION

Far Commercial Business and Land Use Applications

Purpose. This authorization confirms that the property owner cansents {o the proposed use of the property and
authorizes the Identifled business applicant {o submit and pursue the applicable City applications.

Property Ownor(s): l%é I Ry t?& L2
Business Applicant/ Tenant _1vced wuwstere &ive B = libe LLE
Property Addrass:_"1 b <~ S etans, =+ o Vard  OT 2350

Parcel Number{s):

-y

— -
Proposed Business Name: "72:-29/ P zds 54& -l /2/6’

Brief description of business activity: "7::._;. ¢ ot/ Séa';? s
isas by 2 Sial!  sorele il

- Owner Authorization

bwe, )2»/ /.5rcig’:i¢— , the undersigned property owner(s), ceriify that liwe own or have legal
authority to authorize the use of the properly identified above. I/iwe hereby autharize the Applicant identified above
fo use the properly for the proposed business, Including the use of the existing bullding, parking areas, access
drives, and other site Improvements necessary for the operation of the business.

liwe further authorize the Applicant to submit and pursue the required land use, zoning, sife plan, conditional use,
building, business license, and other applicable applications with Willard City and to communicate with City staff and
appear before City boards or commissions regarding the proposed use.

Iwe acknowledge that this autharization is limited to the proposed business use and City application process. It
does not, by liself, create a lease, establish the ferms of a private rental agreement, or transfer ownership of the
property. The proposed use remains subject to all applicable Cily ordinances, approvals, permits, and conditions.

Acknowledgment
By signing below, the properly owner(s} confirm that the Information provided Is accurate and that the Business
Applica permission to pursue the proposed use of the property as described above.
Properly Owner Signature Property Owner Signature
/’:'iw/ /SI‘CM(@"—
Printed Name Printed Name
Gfrst / 24
Date Date

PO Box £33 ] 80 W 58 5 Willard Clly, UT 84302 [ 435-734-9881
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TREAD MASTERS

TIRE PRO.

_ . OFFICE: @
746 N. Harrisville Rd.

1sunanon Ogden, UT 84401

801-823-3100

PROOF PAESENTED AY: e ~ S — e E AAGR FOR:

®

www.DavisSignsUtah.com

License - Bonded - Insured

OUT TEAM: (feF:]
—
SALES:
i ) Yvonne Leavitt
ALLE A 4R 801-529-7852
yvonne@davissignsutah.com
DESIGN:
design@davis-signs.com

_____ LOCATION:
705 S Main Street
Willard, UT
84340

CONTACT:
Troy Merrill

928-242-6682
tmerrill6685@gmail.com

_ NOTES:

Customer is responsible for providing a dedicated electrical circuit within 6 feet of each sign location and any desired electrical timing devices.
The colors represented in these drawings are subject to the viewing device, their subsequent resolutions, and the health of the viewers vision.

DRAWING NUMBER FILE PATH:
260549-01 @ Copyright 2026, Dauls Signs & Graphics, All Rights Reserved. P-\Tread Masters Tire Pro\Garden City, UT\26054-Bidg Sign & Pole Sign\LAYOUT\PROOFS




llluminated Cabinet Building Sign

Tread Masters Tire Pros
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________________________________ Willard, UT
FACE: 1/8° White Acrylic ~~ ILLUMINATION: White LEDs - 84340
ggﬂ_ﬁ:ﬁg.ﬁ;ﬂtggfsmpmcs INSTALL: Flush to Wall o TR E A D M A STE R s
. M nux @
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72in . e e e - -
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# © Copyright 2026 | All rights Reserved
J : = Davis Sixnslljtah 1801-823-3100 i
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m WILLARD CITY
Planning Commission Meeting ~ Regular Meeting
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Thursday, September 17, 2026 — 6:30 p.m.
WILLARD CITY  \niiard City Hall — 80 West 50 South

W Willard, Utah 84340

The meeting was a regular meeting designated by resolution. Notice of the meeting was provided 24 hours
in advance. A copy of the agenda was posted at City Hall, on the State of Utah Public Meeting Notice
website, on the Willard City website, and sentto the Box Elder News Journal.

The following members were in attendance:

Chandler Bingham, Chairman Jeremy Kimpton, City Manager

Diana Baker, Alternate Madison Brown, Clty Planner

Sid Bodily Michelle Drago, D City Recorder
Brian Gilbert 4

Ken Ormand

Jay Thackeray

Excused: Alex Dubovik and Amy Hugie

Others in attendance were Mayor Travis Mote; Ruit ond, Rod Braegger;

Yebbie Braegger, and Doug
Younger. e
Chairman Bingham called the meeting to_order at 6:30
1. PRAYER: Chandler Bingham

2. PLEDGE OF ALLEGIANCE: Brian 'Gilbe

Commission’ s;i?ecommended cﬁanges for*the“xFuture Land Use Map. After discussion, the City Council
chose to proceedwth Map 9, on a: %o to thrée'vote, which kept the Rz Zone east of Highway 89 and the
A-5 Zone in middie®The City Counctl approved the water agreement hetiween the Bear River Water
Conservancy District-and, Wlllard Clty Hfor the Mountain Bay Subdivision. Willard will own the infrastructure
in the subdivision and BeargRlver*Wafer will own the connection and meter. The agreement allowed Bear
River Water to wholesaleﬁwater tofW||Iard Then Willard can retail water to the residents of the Mountain
Bay Subdivision. The City Councﬂ also discussed the Public and Open Meetings Act.

Mayor Mote stated that during the Council discussion regarding the Open and Public Meetings Act, the City
Attorney expressed concerned that his attendance at Planning Commission meetings influenced decisions
made by the Planning Commission. His purpose for attending Planning Commission meetings was to
facilitate communication between the two bodies and to keep himself updated. He did not plan to stop
attending. He trusted that Planning Commission members knew Willard's Code, what the General Plan
said, and could make decisions independent of his attendance.
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WILLARD CITY

Thursday, September 17, 2026 — 6:30 p.m.
Willard City Hall — 80 West 50 South

w Willard, Utah 84340

S5A. REVIEW AND CONSIDERATION OF THE FIRST AMENDMENT TO THE BROKE ASS RANCH
SUBDIVISION AND RECOMMENDATION REGARDING THE APPLICABILITY OF THE
EXISTING DEFERRAL AGREEMENT TO THE PROPOSED THREE-LOT SUBDIVISION

Time Stamp — 9:30 - 09/17/2026 — Part 1

Madison Brown, City Planner, stated that Rod and Debbie Braegger had applied for an amendment to the
Broke Ass Ranch Subdivision, which was located at approximately “ng_o South 400 West. The Broke Ass
Ranch Subdivision was approved in 2022 with a temporary emergency&;’_ :access through Lindsey Hansen's
property to the south. The proposed amendment would spllt Lo”f-gﬁto create a third lot. The proposed

mng Commission. Acting as the

Ms. Brown explained that two actions were needed, by’ihe nning

Administrative Land use Authority (ALUA), the Plannlng Commlsswn hadithe authority to make a decision
regardlng the proposed subdivision amendment %‘@ ALY 23”j the Clty Counoll asked the Planning

recommendation to the City Council regacrm,g]ng the deferral—fagreemeni needed to take lnto consideration its
appllcablhty any modn‘" cations or suppée‘_mergg needed, and_époss:bly a temporary easement and access

Ms. Brown said the staff took the proposed subdlwsron amendmentto&the City Council to determine if the
existing deferral agreement would still be apphcab[e tf:fﬁéhsubdlwsm;ﬁﬁ:was amended. The City Council
wanted the Planning Commlssmn"- to make aTecommend regard‘irﬁﬁégihe applicability of the deferral
agreement. 2 =

Ms. Brown stated that vhen 19 UbleISIOn amendment should be approved, the
Planning Commission needad: consMertggnf guratlomand dimensions; legal and physical access; fire
access and{%emergency accessgroadway‘ *frontagegrgprovements culinary water and sanitary sewer
service; storm m.drainage; &[equ|redfeasements“exrstlng development agreements; and any other applicable
andards Thé’*Plannlng Commlssroﬁw c% approve the amendment as presented, approve it

%;tldy_tbe staff, mcludlnvgzaﬁdmmlet:@tlon legal, engineering, and Public Works, had reviewed the
proposed amendmleunt and fe!t it comphed with=frontage, conflgurataon dimensions, utilifies, and easement
increase the numbé?‘i%;fhomes on
to consider was whether.t
emergency access.

a@smgle access to 37. The first thlng the Planning Commission needed

mendment should be approved with the existing main access and a iemporary

Commissioner Gilbert asked how many homes were allowed on a single main access. Ms. Brown said the
code limited a single access to 30 homes. The subdivision was originally approved in 2022 because the
Braegger's provided an emeargency access. The subdivision did have two accesses.

Chairman Bingham asked how much longer it would be before the roads in the Orchards Subdivision were
stubbed info the south side of Lindsey Hansen's property. Ms. Brown did not know. However, the overall
preliminary plan had been approved and construction on Phase 3 had staried. Because it had nof been
recorded, building permits could not be issued.
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Commissioner Baker asked why Braegger's did not have to put in 300 West. Rod Braegger said that 300
West was east of their property.

Commissioner Gilbert asked why the Planning Commission would not approve Braegger's amended
subdivision if it complied with all the applicable requirements.

Chairman Bingham felt the only thing that would prohibit the Planning Commission’s approval was access.
However, he feit the approved accesses in both the Orchards and Broke Ass Subdivisions would allow for
permanent access in the foreseeable, near future. &

Commissioner Thackeray asked what the foreseeable future: z’yChairman Bingham said that was

something the Planning Commission would have to decide, Ef“?’&%@

Commissioner Thackeray said he would feel more come?tEble about th \%g'eseeable future if there was an
approved ptan with approved roads. Commissioner Gllbert said there was*an:approved overall preliminary
plan for the Orchards Subdivision with stubs for 400 West and 500 West. Ms*%.iBrown stated that the stubs
for 400 West and 500 West were in Orchards Phase 6\ e

Commissioner Thackeray agreed ther’g&l\\fvere perman ke St
foreseeable future. He didn't sse a reé%gnthe Plannlng mission could not apﬁ%@@e the proposed

subdivision amendment.

Chairman Bingham pointed out that a road would have {0 be constructed across Lindsey Hansen's property
to connect the stub roads in the Broke Ass and Orchards SubdlwsmnsﬁMadxson Brown stated that Willard
ﬁ’*‘*&v&%& s
r 400‘West ;ﬁ;,.

Rod Braggge%ﬂ 1 0'@.
emergency;access.

for emergency access%everyone would use it as an access. If it became full of potholes, who would maintain
it? Would emergency \?e“ﬁicles the_ b;e able to use it? He did not feel it could be a second access unless it
was a paved, finished road. Wlllard;cou!d maintain. Who would be responsible for maintaining an emergency
access? Ms. Brown said malng%gtance was part of the temporary access agreement.

Commissioners Ormond and Thackeray asked who would be responsible for putting in a permanent access
across Lindsey Hansen’s property and when it would happen. Was the access temporarily permanent or
permanently temporary? He did not feel Lindsey Hansen would ever develop his property.

Commissioner Baker stated that the current emergency access was on private property, Braegger's had a

temporary emergency access that ran east along the north side of Lindsey Hansen’s property from 400
West to 250 West. If Center Street was shut down, people would have to use the temporary emergency
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148  access, which ran between two houses, to reach 250 West. There were currently 37 homes that only had
149  access from Center Street. She felt that violated the city code that said there could.only be 30 homes on a
:Ilgl:]) single access. She did not feel the Broke Ass Ranch Subdivision had a legitimate second access.

152  Chairman Bingham asked if the proposed amendment complied with lot configuration and dimensions,
153  culinary water and sanitary sewer service; required easements; existing development agreements; and any
:I[ggk other applicable subdivision standards. The Commission agreed that it did. /

156  Chairman Bingham was concerned about the frontage and roadw
157 Lot 4 had frontage on both 400 West and 500 West. He felt 50
:I[gg for the length of the lot. Commissioner Thackeray agreed,
160  Commissioner Thackery asked who would maintain the temporary Lt around on the south side of 400
:[lg;_ West. Chairman Bingham said the turnaround was dirta A dawas p!owed*hyﬂthe city.

163  Commissioner Ormond felt curb, gutter, and stdewalfwou!d be an apphcab!e subdivision standard.
164  Chairman Bingham said the curb, guiter, and sadewalé;mshls subdivision had bé%?‘rﬁieierred Commissioner
165  Ormond felt they were needed. Chairman Bingha id that ﬁ\g_v;hen the Braegger s subdivision was
:I[g? approved in 2022, they were required to have a dralnage‘ la
168  Rod Braegger stated that curb, gutter,%
169  improvements would be needed when the'roa
170  water to go.
171 ,
172  Commissioner Ormond ask
173  flowed to the sotith. £
174 N
175  Commissioner Gilbert saic
176  said it should have been.
177
178 Rod Braegge stated;

i equrrements because the proposed
would have to be completed as well

Jer %nﬁat 500 Westvwould beg%gﬂr:_s»j{ucted in a tater phase. When the subdivision was
179 approved wthey talked T’leIIard abouggorng the Subdivision in phases. His son planned o build 2 home on
180 500 Westion the west end%of,af}ot 4, He%ould not do that right now. When his son was ready, they would
181  divide Lo% "3

182 _A . ,
183  Madison Brownistated that the Planmng Commrssmn needed to provide direction to the City Council
184  regarding whethe 500 was part off t!le deferral agreement. She met with the Braegger’s last week. The
185  Braegger's original intentgegardlng -500 West did not make it into the original agreement. Her job was to
186  make sure Willard wa?btotecte%wﬂhout making Rod Braegger's life difficult.

187 :
138 Commissioner Thackeray sa?a;%;e deferral agreement did not explicitly defer improvements on 500 West.

190 Ms, Brown said that was correct. That was why the City Council wanted a recommendation from the
191  Planning Commission.

192

193  Commissioner Gilbert felt 500 West should be included in the deferral agreement and that improvements
:118451 should be deferred.
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196  Commissioner Ormond agreed. He also felt curb and gutter should be installed before the asphalt paving
197  on any new road. He felt the code should state that new asphalt should have curb and gutter or a mow
198  strip. Chairman Bingham said a subdivision could have an approved storm drain plan, which could be curb
199  and gutter or a swale.
200
201  Commissioner Gilbert asked if Rod Braegger would tie in 400 West when Orchards completed Phase 3.
202  Madison Brown said Orchards stub for 400 West would be part of Phase 6. Commissioner Gilbert felt that
203  when Orchards did Phase 6, Rod Braegger should be required to connect 400 West and 500 West with
%8151 curb, gutter, and asphalt. He agreed it was better to put in the curb 2l d*gutter hefore the asphait.
206  Chairman Bingham stated that UTA owned the property on th “side of 500 West. He felt UTA should
385 be responsible for their portion of 500 West. That was another.wi ﬁ%ﬁ{gat would have to be worked out.
T N

209  Commissioner Ormond asked if Braegger's had an agreerig;t with UTA”éRod Braegger said he did not.
210  UTA did not buy property from him. He planned to approach UTA when 6) was ready to put in 500 West
%:Iig because he felt they should be responsible for the{Forﬂon ,

N
213  Commissioner Ormond asked when Rod Braegger plaﬁﬁed to put i
214  be four to five years. ;
%}? Commissioner Gilbert felt the only change ith_ timetab!e might‘be Orchards Phase 6.
218  Chairman Bingham didn't have a problem deferrlng 500’West until Rc}d Braegger divided Lot 4 or Orchards
219  stubbed in 500 West, There sction across Lmdsey;{{ansen s property for 500 West
220  aswell. o
221
222
223
224
225
226
227
228 , Lh
229 Commlssmner\Thackery asked: rFthe ea§€ment across Lindsey Hansen's property was for 400 West or 500
230  West. Ms. Brown said it was for;400 Wést: Commissioner Thackeray asked how 500 West would be
%g; connected if there,wasn't an ease@g@t &
233 Commissioner Thackeray agreed WIth Chairman Bingham. Who would be responsible for the construction
%gg of 400 West across Lmds%y Hansen?property’f’ He was concerned the city would end up on the hook.
236  Commissioner Thackery ask the Braegger’s had met all the legal requirements, except for the access,
237  and had they met the reqmrements for temporary access. if the Braegger's met the requirements and the
%gg city code, he could not in good conscience deny it.
240  Commissioner Ormond felt the Planning Commission needed to know if the deferment for the curb and
241 gutier was valid and if it would remain in the agreement. Commissioner Thackeray felt the deferment for
242  curb and guiter on 400 West would be fine if the road was complete. If it wasn’t done, then he agreed the
%ji curb and gutter should go in first.

Hanser’S'prope
%‘%’ perty.
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%ﬁg Chairman Bingham stated that 400 West in the Braegger’s subdivision had been built and was paved.
247  Commissioner Ormond felt the road should be built according to the city code, which said there should be
248  curb and gutter. Chairman Bingham said there was also a provision in the code to defer improvements. A
249  swale was an acceptable drainage option. The City Engineer had approved a drainage plan for the
250  Braegger's subdivision.
251
252  Madison Brown thought the city might have easements across the Li Agdsey Hansen property for both 400
253  Westand 500 West. She had to verify the second legal description té:see if it was for 500 West.
254 = 4
255  Chairman Bingham did not have a problem adding another honie
256  had.
257
258  Madison Brown said the responsibility to pay for the ot constructaon of 400rWest across Lindsey Hansen's
259  property was undetermined. The Orchards Subdivision did owe Willard somaoffsite improvements, which
gg? might be an option for 400 West. :
%62 Commlssmner Thackeray asked if the Orchards need@ag& accessfﬁn 400 West g 00 West. Jeremy
63
264
265 r
266  foreseeable future. There was a plan for*400 West’sto connecf“%The temporary emergency access was a
267  bridge to get permanent access. He persoﬁal]y fe!t”itheszthlrd lot shotild be allowed without an additional

he emergency access the Brasgger's

268  access connection. por !
269 - '
270  Commissioner Gilbert agre
271 4

272  Commissioner Baker disagreed.
273 S,

274  Commissionerz 2Bodily, asked lfﬁtheggmporaryhaccessiwas an emergency access or a second access.
275  Chairman:Bingham: saidsit was‘%é“ﬁ??hﬁ{‘ergency%ggcess ‘Chairman Bodily asked if a second access was
276 reqmred”% er 30 hoﬁ%?%&an e%'l%égf}gency acce‘é%%?]eremy Kimpton said the Fire Code only required
277 emergency access. If the 2 Zonlng Cod& téferred to the'Eire Code, only an emergency access was needed.

%;g Madison Bruwn said the Zonmg"?Code qTTSTed the Fire Code.

280 Commlssmner‘?l'hackeray asked'ifzthe Zoning"Code required a second full 60-foot-wide access when a
281 certain number of homes on one a%%“éss was reached. Commissioner Baker had a valid point. A portion of
282  Center Street was Wmarrow and«,dnd not allow two vehicles to pass each other. He was more concerned
%gi about the one access to‘ ivision than he was about the deferment.

285  Chairman Bingham stated th Zoning Code required city rights-of-way to be 60 feet wide. The narrow
286  portion of Center Street was bUIlt long ago. He felt the current plan for the Braegger's subdivision was a
287  way forward. It would make the neighborhood safer by planning for foreseeable connections. Emergency
%gg access was a step towards a safe, permanent access.

290  Commissioner Baker felt Chairman Bingham was saying that in order to get safe access that another home
291  should be allowed. That would be 38 houses using Center Street, which was only 20 feet wide at one point.

292
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293  Chairman Bingham said the alternative was to sit and wait. Then Rod Braeggér would not do anything with
294  his property which meant 400 West would never be connected, and 500 West would not be built or
295  connected. That would leave 37 homes indefinity using narrow Center Street. Based on a traffic study,
296  Center Street could handle more traffic. The narrow portion of Center Street was about the same width as
297  Highway 89 was right now, and it handled two-way traffic at higher speeds than Center Street. He felt the
%gg proposed subdivision was a bridge to get Willard out of an access problem that had been building for years.
300 Commissioner Baker asked what would happen if the roads in the Orchards Subdivision were not
301 completed. She was opposed to the proposed amendment because. she did not feel the emergency access
302  was sufficient.
303

304  Commissioner Bodily was not opposed to the proposed amerL men
305 ‘%%g T
306 Commissioner Thackeray was concerned that the deferra[“agreement did:not have a definitive date for the
307  construction of 500 West other than when Lot 4 was’ lelded He felt the B“Faegger s proposed amendment
308 complied with city requirements, and they had prowded an emergency accessithat they maintained. He
3(13(9) was not opposed to the proposed amendment and’ would vote to approve it.

311 Time Stamp: 54:45 — 09/17/2026 — Part 1
312 de
313  Commissioner Thackeray moved thatthe "Adit an

314  Ranch First Amendment as propose&thhﬁtgan addltlongj;%access connection. Commissioner
315 Gilbert seconded the motion. Commlssmne%F?%Bodlly, Gllb"é'rt, and Thackeray voted “aye.”
316 Commissioners Baker and Ormond voted® %aye » The:motion passe a
317 - -
318  Chairman Bingham sta k
319  Commission regardlng'g:éhg appllcablll_t_y and pOSSIbIe?modlflcatlon of the existing Deferring Public
320 Improvements Agreement and the Temporary Ease‘?ﬁent and Access Agreement, including, the fuiure
321  access connections, for the%ﬁg@éﬁ: Asé%Ranch Subdmsmn

there was an emergency access.

322 =

323 usthe flittire access agreement because the Planning
324 Commxssxona’dldn t knowawho,would be:fi nanmafii?‘*responmble

375 S g

326  Madison Brown said the CTfMy“’%Councﬂ*%ha only asked for a recommendation regarding the deferral
327 agreement%ﬁ%the easement ant waccess;'%??égreement The Planning Commission needed to decide if the
328  agreement St apphed with the addittonal lotwhen construction of the improvements should be required,
329  andifthe 500 Westﬁtmprovements should be included in the agreement. Ms. Brown said current agreement
330 said the Public Works Director cou[d require installation of the improvements within 60 days after the
331 Council required the %i?a[so said:Willard could not issue any building permits until improvements were

332 installed. The City Council] hadadl;ected the staff not to issue any more building permits in the Braegger's

ggz subdivision until the agreement had been iraned out,

335 Commissioner Gilbert felt that 500 West should be added to the deferral agreement. Commissioner
336  Thackeray agreed.

337

338 Chairman Bingham felt the agreement should continue as it was written with the addition of 500 West and
339  aninstallation date.

340

341 Commissioner Thackeray felt the improvements on 500 West should be required when Lot 4 was divided.
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342  Chairman Bingham did not have a problem issuing a building permit for Lot 3 because there was an existing
343  emergency access for the subdivision that complied with the Zoning and Fire Codes. He felt there was a
344 need to revise the language of the Zoning Code regarding emergency access versus permanent access
gjg and to define what foreseeable future meant.

347  Madison Brown stated that the current agreement said, “...construct the deferred improvements within 60
348  days of the request from the Willard City Public Works Director as authorized by the Willard City Council at
349  the property owners own expense. Such deferred improvements sh% include, but not be limited to, curb,

350  gutter, and sidewalk.” Later in the agreement, it said, “In the event@that the installation of the required
351  improvements has not been completed to Willard City’s satisfacti frWithin the required time period, Willard
352  City can place a lien on the property. The City will then installz the improvements. After satisfactory
353  completion of the requrred improvements then Willard C:tygs ease the fien. During that time, Wiflard
ggésl Cily is not affowed fo issue any building permits.”
356  Madison Brown asked when the Planning Commlssmnmwanted to require th 500 West road and the curb,
357  qutter, and sidewalk for the entire subdivision. &

358 %
359  Chairman Bingham felt 500 West should be reqmred\\g‘v n Lot 4, "as divided or~Orchards Phase 6 was
gg? completed. Commissicners Gilbert and Ti;g:keray agreed. -

362  Commissioner Thackeray felt there ne%dgd “be language ddress completion of 400 West and 500
363  West through Lindsey Hansen’s propeﬂy\MadfésgﬁﬁBrown said thé connection between the Braegger’'s and
364  Orchards subdivisions was addressed in them?emEﬁmt?"a'r“’?“’easement‘gand‘access agreement, She did not feel
365  the Planning Commission could make a reco%ﬁendaﬂon?é‘gardlng that“’agreement The temporary access

ggg agreement stipulated thatsRoderaegger would: be requxre d:io put in thearoad base when Orchard Phase
368 .
369  Rod Braegger stated that‘when they started their subc[stmn Wlllard asked him to include 500 West in his
g;? subdivision. He didn’t want to ¢ be stuclffguttlng ina roadxhe wasn't ready for. He might not be ready to build
K onstL
372
373
374
375
376
377
378  couldnt predlct
379 :
380  Chairman Bingham stated:that theéZonlng Code required that improvements be completed when property
381  was subdivided regardle‘f*é’g”of;,th‘geﬁ”?ﬁumber of lots. Through the deferral agreement, Willard had agreed to
382  defer required mprovementsiﬁm%ﬂ West, and now 500 West, that were technically required when the
g gz property was initially subdivided.
385 Rod Braegger stated that Sierra Homes was not required to put in improvements for future phases when
ggg the overall plan was approved. Chairman Bingham agreed, but Braegger's was doing lots, not phases.
388 Commissioner Ormond stated that the Zoning Code did not allow deferral agreements for subdivision with
389  more than three lots. Madison Brown said that was correct, but the Braegger's subdivision was approved
390  before the new code was adopted.
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391 Commissioner Ormond asked if the Planning Commission could recommend two separate deferments. Ms.
gg% Brown felt the Planning Commission could recommend that improvements be required at different times.
394  Chairman Bingham clarified that the Planning Commission wanted to recommend to the City Council that
395  the deferral agreement allow an additional lot on 400 West, that the timing for the deferred improvements
396 on 400 West remain the same, that completion of 500 West be added to the agreement, and that
ggg improvements on 500 West be deferred until Lot 4 was divided.

399
400
401 ,
402  Commissioner Thackeray said the existing deferral agreemenf%é!entalned a provision to require installation
403  of deferred improvements within 60 days after written requgégégtby the%lf’%]bllc Works Director as authorized
218;1 by the City Council. He felt that provision addressed e e§cenarlo on 50'%; “West if 500 West was included.
406  Commissioner Thackeray was concerned that Rat aegger could apply fo%gs-buﬂdlng permit on Lot 4
407  without putting in 500 West. Chairman Bingham said:there was already a houseﬂ;ggﬁr Lot 4. Another home
408  could not be built without dividing the property. The wﬂé‘;ﬁexceptlo uld be an Accessory Dwelling Unit,
409  He felt that should be addressed in the deferral agreemen o

410 5
411  Chairman Bingham felt the wording of th exrstmg agreement Wi
412  and 500 West to be required independently.y, &2

413 D
414  Commissioner Thackeray felt%LrLe deferral agreement‘ 'sh
j:llg improvements when Lot 4:was:di ded, not when. hey app ed” ¢
417  Commissioners Ormond.; and Bodlly agreed

418 N

419 3 ger s were domg%exactly what Willard had been trying to get people
420 A eveloper thatwanted to crank out all the lots at once. If the city
421 , Othersiwouldn ’t doit.

422 N 2 =
423 Chan‘man*Blngham called formgpmotlon,%toeallow the addltlonal lot in the existing deferral agreement and to
424  include deferment of improvements on ﬁ@est until Lot 4 was divided or Willard felt the improvements
425  were neededs > S £

426 . 9 o -

427  Commissioner Ormond said the extstrng agreement only deferred curb, gutter, and sidewalk, not the road
428  itself. A =

429 .
430  Madison Brown suggeste that~the’iPIann1ng Commission table a recommendation regarding the deferral
431 agreement so the administratio ﬁg} :could prepare a draft that included the additional lot, 500 West, and-the
432  road.

433

213451 Time Stamp: 1:17:12 — 09/17/2026 — Part 1

436 Commissioner Thackeray moved to table discussion and recommendation regarding a deferral
437  agreement for the Broke Ass Ranch Subdivision to allow the staff time to prepare a draft.
438 Commissioner Gilbert seconded the motion. All voted “aye,” except Commissioner Baker who
439  voted “nay.” The motion passed.

Id allow the improvements on 400 West
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440  5B. REVIEW AND DISCUSS PROPOSED AMENDMENTS TO 24.16 OF THE WILLARD CITY

441 ZONING CODE REGARDING OFF-STREET PARKING REQUIREMENTS (CONTINUED FROM
442 SEPTEMBER 3, 2026)

443

ﬂg Time Stamp — 0:50 - 09/17/2026 — Part 2

446  Madison Brown stated that she had added the changes discussed by the Planning Commission at the last
447  meeting and made additional changes. The administration feit there should be different parking
448  requirements for different uses so the off-street parking reqmrements for non-residential uses found in
449  24.16.040 were updated. She also added language regarding msf:’ntenance of parking lots and the Dark
450  Sky lighting requirements to 24,16.080. The City Engineer revzewed the language of 24.16.060.6 and 7,
451  and she used Al to generate pictures of what they would look Ilke (s%attached) The City Engineer, Chris
452  Breinholt, felt a better term would be fandscape buffer betweenfa roadiand a parking lot. The City Engineer
453  shared a diagram he prepared for Tremonton City (se&attached) and réﬁc?ommended that something similar
jgésl be added to Willard’s code. - = N

456  Commissioner Gilbert felt the parking requlrementsmeeded to be more specific t%;ge use. Ms. Brown said
457  that she added 24.16.040.13 for conditional uses an“ﬁguses not spetifically listed that:allowed the number
458  of parking stalls to be recommended by the Conditional Use Rermit: Rewew Committee:and the City Planner
459  and approved by the Planning Comm15515ﬁ W Y

460 t“%;’?é} =
461  The Planning Commission wanted time torgvféﬁ?the dmmlstratlo’
462  that this item be placed on the next agenda: ’:

463 o
464  5C, L DT BLA|

465 =EA EBWELLING @N&SENSI’I‘I BMND LOCATED AT APPROX!MATELY
466 155 SOUTH SPR1NG STR (PARCEL%NO‘?OZ-OSO 0077) (PREVOUSLY REVIEWED ON
467 DECEMER 7, 2023) :
468

469  Time Stamp 09:38:=
470 f; = i == ;

471 Madisor Bréin stated‘{ﬁ*?t? he staﬁ%gigiscovered‘th thome did not exist. During the review in December
472 2023, the“prewous city p[anneraconfused%an emstlng Home at 155 South 300 East with 155 South Spring
473  Street (AKA‘fknown as the Old:Hau] Road) In, ,2005, Blair Dean applied for a conditional use permit to build
474  a home on sensitive land. Th;‘%'Plannmg Commlssmn tabled the review because it couldn't come to an
475  agreement. ThelD Dean's applucatmn then went-to the City Council who gave the Dean’s some conditions.
476  The application tﬁenmwent back to‘ﬁt_;e Planning Commission who still couldn't come to a decision. It was
477  going to go back todthe,City Council, but Blair Dean asked that it be removed from the agenda. The
478  application was never brought backEThe staff could not find record of the conditional use being approved
479  or signed. The property changed hands five times and is now owned by Willard City. The conditional use
480  would be removed from the' Ilst"because it was never approved

481
482
483
484
485
486
487

Page 10 of 12



=
WILLARD CITY
Planning Commission Meeting — Regular Meeting

Thursday, September 17, 2026 — 6:30 p.m.
WILLARD CITY — \winord City Hall — 80 West 50 South

Q/ Wiltard, Utah 84340

488 sD. DISCUSSION REGARDING REGULATIONS FOR LOT WIDTHS AND SETBACKS FOR CUL-DE-

489 SAC LOTS FOUND IN 24.44.950(3) AND 24.80.130(B)[2] OF THE WILLARD CITY CODE
490

491  Time Stamp: 12:21 - 09/17/2026 — Part 2

492

493  Madison Brown stated that Commissioner Ormond asked that this item be placed on the agenda. Willard's
494  Zoning Code 24.80.130.B(1)[2] said, "A wedge-shaped or pie-shaped ot or parcel may not be fess than
295 thirty (30) feet in width measured at the front property line.”
96 &

497  Commissioner Ormond did not feel a lot that was 30 feet in width atﬁe:property line could be 100 feet wide
jgg at the required 30-foot front setback. He couldn't find anywhe ] code that said a cul-de-sac lot had
500
501
502
503
504
505
506 I¢ /i :

507  setback line, which was too narrow. Hg; 5 récommended that the ‘minimum width of a cul ‘de-sac lot at the
508  property line be increased. If a lot was on]nyg feet in width at: the e:property line, it would even be narrower
g?g at the street. He also pointed out that 28. 80 A30: I§T1)[21 said 30 fe%fSectlon 24.44.,050.3 said 40 feet. The

511 > 2

512 n. "'c was Ilmlte Commissioner Ormond said &
513 0,lots and couldnit. be more: tﬁan 600 Teet in length from the center of
514 i & e

515

516  Commissioner Thackeray f 'Th
517  cul-desac. ==
518 ;
519 107 3
520 Kimpton sald the staff would:have thé%g City Englneer preﬁiare cul-de-sac scenarios with 30-foot, 40 foot and
gZ’] 50-foot frontages for the Pla‘r?mng Comm:ssmn to consider.

22 : . :
ggz The Planning Co%’mssmn tabled’thls%dlscussmn until drawings could be prepared.

v% 3

525 6. CONSIDERATI.N AND AP ROVAL OF REGULAR PLANNING COMMISSION MINUTES FOR
526 SEPTEMBER 322 2026 Ao
527 -
528 Commissioner Bodily moved;‘to approve the regular minutes for September 3, 2026, as written.
529 Commissioner Baker seconded the motion. All voted “aye.” The motion passed unanimously.

530

531 7. ITEMS FOR THE OCTOBER 1, 2026, PLANNING COMMISSION AGENDA
532

533  Time Stamp: 23:41 - 09/17/2026 — Part 2

534

535 The Planning Commission discussed agenda items for the October 1, 2026, meeting — Braegger's
536  subdivision, further discussion on the off-street parking requirements, review another conditional use
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537  permit; and further discussion regarding cul-de-sac lots. Chairman Bingham asked that discussion
538 regarding time frames for temporary and emergency accesses be placed on a future agenda.
539 Commissioner Gilbert asked if there could be a discussion regarding open and public meetings on the next
540 agenda.

541

542  Madison Brown suggested that any ordinance discussions be postponed until October 15t because there
gjz would be a public hearing, subdivision review, and a conditional use permit review on October 1st.

545 8. ADJOURN
546 i
547 Commissioner Thackeray moved to adjourn at approxlmate[y 8:18 p.m. Commissioner Gilbert
gjg seconded the motion. All voted in favor. The motion passedjunammously

550

551  Minutes were read individualiy and approved on:

552

553

554

555  Planning Commission, Chairman
ggg Chandler Bingham

558  dc¢:PC 09-17-2026
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October

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
Planning Commission
Meeting 6:30 p.m.
Deadline for Oct 15
4 5 6 7 8 9 10
FALL BREAK FALL BREAK
City Council Meeting
6:30 p.m.
11 12 13 14 15 16 17
COLOMBUS DAY Ballots mailed for BRICK Summit Planning Commission
Office Closed General Election Meeting 6:30 p.m.
Deadline for Novsth
RPICIZ Supnmit.
18 19 20 21 22 23 24
Legislative Police Water Bills Due Wasatch Choice Vision City Council Meeting UT Land Use Institute
Committee 12:00-1:30 | Sewer Board Meeting BEC Fall Workshop 4:00 | 6:30 p.m. Conference
p-m. 5:30 p.m. —6:00 p.m. PLEASE UT Land Use Institute
ATTEND! Conference
25 26 27 28 29 30 31
Utah League of Cities Utah League of Cities HALLOWEEN
and Towns and Towns

Trunk or Tread 4:00—
7:30 p.m.




November

Sunda Monda Tuesda Wednesda Thursda Frida Saturda
Y y Y Y Y Y Y
1 2 3 4 5 6 7
General Election Planning Commission
Meeting 6:30 p.m.
Deadline for Nov 1gth
8 9 10 11 12 13 14
Utah Housing Coalition | VETERANS DAY City Council Meeting
webinar Office Closed 6:30 p.m.
15 16 17 18 19 20 21
Legislative Policy Sewer Board Meeting Planning Commission Water Bills Due
Committee 12:00-1:30 | 5:30 p.im. Meeting 6:30 p.m.
p.m. Deadline for Dec 3rd
22 23 24 25 26 27 28
THANKSGIVING THANKSGIVING BREAK
Office Closed Office Closed
25 30




