
 
AMERICAN FORK CITY 

AMENDED BOARD OF ADJUSTMENT AGENDA 
September 15, 2026 – 6:00 P.M. 

 
 

 
 

NOTICE OF PUBLIC HEARING BEFORE THE BOARD OF ADJUSTMENT 
 
NOTICE is hereby given that the Board of Adjustment of American Fork City, Utah will meet on 
Wednesday, September 15th, at the American Fork City Public Works Complex, 275 East 200 North, 
American Fork, at 6:00 p.m. The items listed below will be discussed, and anyone interested is invited to 
participate and provide a comment.  
 
BOARD OF ADJUSTMENT MEETING 
 

1. Call to Order 
2. Approve Minutes from the 02.12.2025 meeting  
3. SCHEDULED ITEM 

A. Robyn and Joshua Fairbanks have submitted an application for a review and action on a 
request for a variance for the property located at 156 South 300 East, American Fork, Utah 
84003. 
1. Board of Adjustment discussion and motion on the item. 

B. Tony and Renee Rhoton have submitted an application for a review and action on a request 
for an appeal for the property located at 160 North 100 East, American Fork, Utah 84003. 
1. Applicant to present. 
2. Staff to present. 
3. Board of Adjustment discussion and motion on the item. 

4. Other Business 
 

       ADJOURNMENT  

5. Adjourn 
 

To send public comments to Board of Adjustments members, email mwhite@americanfork.gov.                                                                                                                              

Melissa White 
Development Project Coordinator 
Development Services  
American Fork City 

 

Dated September 9, 2026 
 
*Indicates an amended item 
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UNNAPPROVED MINUTES - February 12, 2025 

    BOARD OF ADJUSTMENT 1 
American Fork City 2 

February 12, 2025  6:00 PM 3 
American Fork Public Works  275 East 200 North  American Fork UT 84003 4 

 5 
Board Members Present: Mary Street, Scott Williamson, Mike Privett, Reid Shelley, Bridgette Nelson 6 
 7 
City Staff Present: Andrew Baxter, Building Plan Inspector 8 

Melissa White, Development Project Coordinator 9 
Cody Opperman, Planner II 10 

  11 
Others present: Collin Lambourne, Rachel Lambourne, Aaron Weiss, Shannon Sirkel, Heather Eoff, 12 

Andrew Eoff 13 
          14 
BOARD OF ADJUSTMENT MEETING 15 
 16 
1. Call to Order 17 

 18 
This meeting of the Board of Adjustment of American Fork City, having been properly noticed, 19 
was called to order at 6:00 p.m.  20 

 21 
Introductions were made by the Board and the meeting began. 22 

2.  Approve Minutes from 12.11.2024. 23 
 24 

MOTION:  25 
 26 
Mike Privett motioned to approve the 12.11.2024 minutes.  Reid Shelley seconded the motion.  27 
 28 
Aye -      29 

Mary Street           30 
 Mike Privett 31 

Scott Williamson 32 
Reid Shelley 33 
Bridgette Nelson 34 

 35 
The motion passed. 36 

 37 
3.  Scheduled Items 38 
 39 
Collin Lambourne has submitted an application for a review and action on a request for a variance for a 40 
property located at 190 North 300 East, American Fork, Utah 84003. 41 

Board Discussion: 42 
 43 
Andrew Baxter presented the staff report. Mr. Baxter noted that Dan Loveland is out of town but 44 
confirmed that all conditions for this variance have been met.  45 
 46 
Mary Street asked the applicant, Mr. Lambourne, to discuss the proposed project and variance with the 47 
Board members.  48 
 49 
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Mr. Lambourne shared context and background information not included in the circulated document. 50 
Their family moved into a historic pioneer-era house four years ago and have encountered safety concerns 51 
due to the steep stairs—both the homeowner and their child have experienced falls. To address this, they 52 
are considering a rear addition to the house to allow for a safer stair design. 53 
 54 
During planning, they discovered complications with the land documentation. Specifically, the property 55 
titles were historically sold as portions of subdivision lots rather than full lots, creating a legal and 56 
administrative issue. The goal is to resolve this documentation issue and vacate the subdivision to utilize 57 
the property’s setback more effectively. 58 
 59 
Ms. Street confirmed that Mr. And Mrs. Lambourne own two lots, but the Board would only be 60 
discussing the lot located at 190 North 300 East. 61 
 62 
Mr. Lambourne noted that the variance request is necessary due to the unique configuration of the 63 
property. The lot consists of two parcels: a small 10 by 48-foot parcel that is part of the subdivision, and 64 
the main parcel—where the house is located—which is not within the subdivision. This discrepancy in 65 
parcel designation is the technical basis for the variance request. 66 
 67 
Mr. Lambourne again confirmed that the property currently consists of two separate parcels. The plan is 68 
to combine these into a single lot to meet development requirements. However, a variance is needed 69 
because the combined lot is 73 feet wide, which is 2 feet short of the 75-foot minimum width required by 70 
code. The variance request is specifically to address this 2-foot deficiency. Ms. Street thanked the 71 
applicant for the clarification.  72 
 73 
City Planner Cody Opperman confirmed that the applicant attempted to go through the subdivision 74 
process to consolidate and clean up the property. However, the combined lot is slightly under the city’s 75 
zoning requirement of 75 feet in width—measuring only 73 feet. As a result, a 2-foot variance is 76 
requested. If approved, the applicant will proceed through the Development Review Committee (DRC) 77 
process to finalize the lot consolidation. Once consolidated, the property will meet all zoning 78 
requirements except for the width. 79 
 80 
Mr. Baxter also clarified that the long-term goal is to combine the two parcels into a single lot. However, 81 
the current request is solely for a variance to allow a 73-foot frontage, which is 2 feet short of the 75-foot 82 
minimum required in the R4-7500 zoning district. The lot consolidation will be addressed in a future step. 83 
 84 
Heather Eoff, a neighbor to Mr. and Mrs. Lambourne, inquired whether the current variance request is 85 
related to the ongoing issue of aligning the subdivision line with the property line—an issue that has been 86 
in discussion for over a year. 87 
 88 
Mr. Lambourne explained that the variance request is a necessary first step toward vacating the 89 
subdivision. The goal is to prevent the creation of a derelict parcel—specifically, the 10 by 48-foot 90 
piece— by combining it with the main 73 by 100-foot lot. Approval of the variance will allow the 91 
applicant to proceed with vacating the subdivision and legally combining the two parcels. This future step 92 
will involve coordination with neighboring property owners. 93 
 94 
Ms. Street questioned the procedural requirements for vacating a subdivision. Specifically, whether the 95 
process involves filing an amended plat or creating a new subdivision.  96 
 97 
Mr. Opperman confirmed that the 10 by 48-foot parcel is the only portion of the property within the 98 
existing subdivision. To proceed, the applicant must vacate that subdivision. Once vacated, the two 99 
parcels can be consolidated into a single lot. This process involves amending the current subdivision and 100 
filing a new subdivision plat for the combined property. 101 
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 102 
It was questioned whether or not amending the Karen Dell subdivision affected the neighboring 103 
properties.  104 
 105 
Mr. Opperman confirmed that, according to the Utah County parcel map, the property lines will remain 106 
consistent with their current alignment. The eastern portion of the applicant’s property still aligns with a 107 
75-foot width, matching the existing parcel map layout. 108 
  109 
A neighboring resident noted that the proposed variance does not appear to affect their property. Mr. 110 
Lambourne confirmed this, stating there is no exchange of land or title involved in the application. Any 111 
such action would require a formal title deed, which is not part of the current request. 112 
 113 
Ms. Street requested that the meeting proceed with a review of the staff report. It was noted that each item 114 
would be addressed individually, with an opportunity for questions following each section. Ms. Street 115 
also indicated a desire to clarify certain points for personal understanding during the discussion.  116 
 117 
Ms. Street requested Mr. Baxter to review the staff report regarding the variance request. Mr. Baxter 118 
explained that, per the applicable guidelines, all six conditions must be met to grant a variance; failure to 119 
meet even one condition is grounds for denial and summarized the following notes. 120 
 121 
Would granting the variance change the intended use of the property? 122 
Required Answer: No 123 
Building Official Comment: No. The property remains residential. 124 
 125 
Are there special circumstances unique to the property that do not apply to others in the same zone? 126 
Required Answer: Yes 127 
Building Official Comment: Yes. The property is a non-conforming lot. 128 
 129 
Do these circumstances cause an unreasonable hardship by denying use of the property that others in the 130 
same zone enjoy? 131 
Required Answer: Yes 132 
Building Official Comment: Yes. The rear parcel is unusable without the variance. 133 
 134 
Is the variance essential to a substantial property right possessed by other property owners? 135 
Required Answer: Yes 136 
Building Official Comment: Yes. The variance allows the small parcel to be combined with the non-137 
conforming lot. 138 
 139 
Will granting the variance substantially affect the goals of the general plan or be contrary to the public 140 
interest? 141 
Required Answer: No 142 
Building Official Comment: No. Combining the parcels makes the rear lot usable without affecting the 143 
public interest. 144 
 145 
Is the spirit of the land use ordinance observed, and is the board being fair to all involved? 146 
Required Answer: Yes 147 
Building Official Comment: Yes. The lot remains residential with no impact on neighboring properties. 148 
 149 
Ms. Street clarified that the Board of Adjustment has the authority to grant variances but must do so in 150 
accordance with the law. She noted that all legal requirements must be met, and the staff report indicates 151 
that those conditions have been satisfied in this case. She invited board members to ask questions or share 152 
thoughts with staff or the applicant before proceeding. 153 
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 154 
Reid Shelley, Mike Privett, and Bridgette Nelson each expressed that the variance request appeared 155 
straightforward and reasonable, and agreed it made sense to update the County records accordingly. 156 
 157 
Ms. Street referred to the 10-foot strip as a “nuisance strip,” noting it is essentially unused land that 158 
logically should be added to the applicant’s property. She confirmed that the property lines with 159 
neighboring lots would remain unchanged. She then asked staff to confirm whether neighboring property 160 
owners are notified due to potential impacts on mortgage lenders, who may need to be informed of any 161 
amended or vacated plats that could affect their collateral. 162 
 163 
Cody Opperman explained that title reports include details such as easements located on the property. 164 
Once the final and amended plat applications are completed, any easements will be officially recorded 165 
with Utah County and made publicly accessible. 166 
 167 
In response to Ms. Street’s question about the type of easements involved, Mr. Opperman clarified that 168 
they are standard utility easements. These typically include five feet on the sides and rear of the property, 169 
and ten feet along any right-of-way. He noted that the city engineer may require larger easements in 170 
special cases. Ms. Street confirmed that these easements would only affect the applicant’s property, and 171 
Mr. Opperman agreed. 172 
 173 
Mr. Lambourne addressed a neighboring property owner, explaining that as part of the future step to 174 
vacate the subdivision, there is a question regarding the placement of a new utility easement. Currently, 175 
the existing easement extends 10 feet into his property due to the original subdivision layout. He 176 
suggested the possibility of adjusting the easement to five feet on either side of the existing fence line, 177 
which would better reflect the current property division. 178 
 179 
Ms. Street asked whether the neighboring property currently has a five-foot public utility easement on 180 
their side of the property or if one does not exist. 181 
 182 
Mr. Lambourne explained that as part of his application, he communicated with CenturyLink regarding a 183 
utility line running through the neighboring backyard. CenturyLink acknowledged the presence of their 184 
line within the fence line; however, the actual easement is located on Mr. Lambourne’s property. This 185 
indicates the utility was installed without a formal easement in place. The board then paused briefly to 186 
clarify parcel boundaries. 187 
 188 
Using the County Map displayed on the screen, Mr. Lambourne explained that due to discrepancies in 189 
how the property titles were sold, the Eoff’s own 70 feet of Lot 1 and 5 feet of Lot 2, leaving a 10-foot 190 
strip. The existing fence marks this boundary. He noted that the CenturyLink utility line currently runs 191 
along the fence line, not within the designated easement. As part of the application, he proposed 192 
relocating the easement to align with the actual location of the utility line during the subdivision 193 
amendment process. 194 
 195 
Cody Opperman offered to display the current Utah County parcel map to illustrate the recorded property 196 
lines. He noted that the map shows some misalignment, particularly with a derelict parcel on the east end. 197 
He pointed out that Ms. Eoff’s property line appears to border this area and invited her to correct him if 198 
that was inaccurate. 199 
 200 
Ms. Street asked whether the discussion involved two nuisance or derelict strips. Mr. Lambourne clarified 201 
that the land was purchased as a single piece but is recorded under two separate titles. The current 202 
application pertains only to the property at 190 North 300 East. 203 
 204 
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Ms. Street asked whether the County had updated the public records. Mr. Baxter confirmed they had not 205 
and noted that both lots shared the same serial number. 206 
 207 
Ms. Street summarized the situation, confirming that the applicant is incorporating a 10-foot strip into 208 
their lot and requires a variance because the resulting lot is 73 feet wide instead of the required 75 feet. 209 
She noted that this is common in older blocks in American Fork. The adjustment will help clean up 210 
subdivision descriptions and utility easements, without affecting existing fence lines or neighboring 211 
property ownership. The applicant confirmed this understanding. Addressing the neighbors, Ms. Street 212 
acknowledged their agreement, calling it a positive sign. 213 
 214 
Ms. Eoff expressed concern that amending the subdivision might lead to unintended consequences, such 215 
as the imposition of a homeowners association (HOA). Ms. Street clarified that the city does not have the 216 
authority to create an HOA; such an arrangement would require voluntary agreement among all property 217 
owners in the subdivision. 218 
 219 
Mr. Lambourne raised a question about how the subdivision amendment would affect property titles, 220 
specifically transitioning from partial ownership of two lots to a single, redefined lot. He suggested this 221 
would likely require coordination with a title company. 222 
 223 
Mr. Opperman explained that once the amended final plat is recorded with Utah County, the updated 224 
subdivision and lot configurations will be reflected in the public records. He demonstrated how the 225 
current parcel map shows the property as not being part of a subdivision, but once recorded, it will be 226 
listed under the appropriate amended plat (e.g., Coddington or Karen Dell B). Mr. Lambourne confirmed 227 
that his property would be part of the Coddington plat, while neighboring lots to the east would remain in 228 
Karen Dell Plat B. 229 
 230 
Mr. Opperman again clarified that the final name of the amended plat will depend on the naming 231 
convention chosen during the recording process. It may be titled something like “Karen Dell Plat B 232 
Amended” or “Karen Dell Plat A Amended.” Mr. Lambourne noted that his parcel would be a parcel of 233 
one for the Coddington subdivion.  234 
 235 
Ms. Street asked if there were any final comments from staff, board members, or visitors. Hearing none, 236 
she stated that the request, as outlined, meets all necessary requirements and made a motion to approve the 237 
variance. 238 
 239 
 240 
MOTION: 241 
 242 
Mary Street moved to grant a variance request for the property located at 190 North 300 East, 243 
American Fork, Utah 84003.  244 
 245 
 Bridgette Nelson seconded the motion.  246 
  247 
Aye -  248 

Mary Street 249 
Scott Williamson 250 
Mike Privett 251 
Reid Shelley 252 
Bridgette Nelson 253 
 254 

     255 
The motion passed.  256 
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 257 
 258 
4. Other Business  259 
 260 
None 261 
 262 
5.         Adjourn. 263 
 264 
A motion was made to adjourn by Mike Privett. It was unanimously approved.  The meeting was 265 
adjourned at 6:28 p.m.  266 
        267 
Melissa White 268 
Development Project Coordinator 269 
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AMERICAN FORK CITY          MEETING DATE: September 15, 2026 
BOARD OF ADJUSTMENT             STAFF: Dan Loveland; Cody Opperman 
 
AGENDA TOPIC: Review and action on a request for a variance for the property 
located at 156 S 300 E, American Fork, Utah 84003.  
 

BACKGROUND INFORMATION 

Location: 156 S 300 E 

Applicants:  Robyn and Joshua Fairbanks; Julie Smith 

Existing Land Use: Residential Medium Density 

Surrounding Land 
Use: 
 

North Residential Medium Density 

South Residential Medium Density 

East Residential Medium Density 

West Residential Medium Density 

Existing Zoning:   R2-7500 

Surrounding Zoning: 
 

North R2-7500 

South R2-7500 

East R2-7500 

West R2-7500 
 
Background 
 
To grant a variance, all conditions must be met. To deny a variance, you only need to be 
lacking on one condition. 
 

1. Would granting the variance change the intended use of the property? (The 
answer must be NO.) 
 

a. No. The current property (Parcel ID: 02:013:0053) is shown to have a 
single-family home on the property. The proposed subdivision would 
still have the single-family home on a smaller lot with the creation of 
additional lots on the rear of the parcel. 

 
2. Are there special circumstances attached to the property that do not generally 

apply to other properties in the same zone?  (The answer must be YES.) 
 

a. No. The current property (Parcel ID: 02:013:0053) has an existing 
single-family home that is under the regulations of the R2-7500 
Residential Zone. The R2-7500 Residential Zone allows subdivisions 
if they meet the applicable requirements for the subdivision they are 
proposing. The current proposal does not meet the requirements of 
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the R2-7500 Residential Zone as all lots within the subdivision must 
meet the minimum requirements for a one-family dwelling lot. The 
minimum width requirement for a one-family dwelling in the R2-7500 
Zone is 75 feet. The 75 feet of lot width cannot be met with the current 
property as the lot width along 300 East is 63.78 feet. 

 
3. Do those circumstances in (2) cause an unreasonable hardship on the applicant, 

denying use of the property, that others in the same zone enjoy or that he/she has 
a right to expect? (The answer must be YES.) 
 

a. No. This subdivision proposal is a self-imposed hardship. The current 
property (Parcel ID: 02:013:0053) has an existing one-family dwelling. 
The lot is continuously being used as what a single-family home would 
entail. The proposed subdivision of the property is required to follow 
the requirements of the R2-7500 Zone, which is a requirement for all 
properties located within that zone. It is not a requirement that the 
property owners subdivide their property. 

 
 

4. Is the variance essential to a substantial property right possessed by other property 
owners? (The answer must be YES.) 
 

a. No. The property can be continued as a single-family home as it is 
currently being used without the proposed subdivision. The property 
is currently developed as a single-family home within a residential 
zone and can be continued as a single-family home. 
 

5. Will granting the variance substantially affect the goals of the general plan or be 
contrary to the public interest? (The answer must be NO.) 
 

a. Yes. Appealing the decision will substantially affect the goals of the 
general plan and be contrary to the public interest as the proposed 
subdivision does not meet the requirements of the R2-7500 
Residential Zone. All properties located within the R2-7500 Residential 
Zone are subject to those requirements. Appealing the decision to 
allow a subdivision that does not meet the minimum requirements of 
a one-family dwelling would affect how the City follows their overall 
land use regulations and growth throughout the City. 

 
6. Is the spirit of the land use zoning ordinance observed and is the Board being fair 

to all involved? (The answer must be YES) 
 

a. No. The proposed subdivision does not meet the minimum 
requirements for one-family dwelling lots. All lots must meet the 
minimum requirements of the R2-7500 Residential Zone. The minimum 
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width requirement for all lots within the proposed subdivision must be 
75 feet and the proposal does not meet that requirement. 
 

Section 17.2.303 Powers of Board 
 
The Board of Adjustment shall have the following powers: 
 

A. The power to grant variances from the terms of the land use ordinances, 
subject to compliance with the terms and conditions set forth herein and the 
provisions of Section 10-9a-702, Utah Code. 

B. The power to hear and decide appeals where it is alleged that there is error in 
any order, requirement, decision, or determination made by the administrative 
official in the enforcement of this code, subject to compliance with the terms 
and conditions of this code and the provisions of Sections10-9a-703 through 
10-9a-708, Utah Code Annotated,1953, as amended. 

 
Section 17.4.206 R-2-7,500 And R-2-7,500 (O) Residential Zone 
 
 
Sec 17.4.206 R-2-7,500 And R-2-7,500 (O) Residential Zone 
 

1. Intent. The R-2-7,500 residential zone has been established for the purpose of 
providing a place where one and two-family dwellings on individual lots can be 
constructed having attractively landscaped yards and a favorable environment for 
family life. The R-2-7,500 Overlay (O) is established to provide additional 
development options for those wishing to live on separate, smaller lots; with 
densities as permitted under the "two-family dwelling" option as found in the zone, 
but without the requirement of a common wall between residences. Somewhat 
smaller lots and dwellings are characteristic of this zone than are characteristic of 
the R-1-7,500 residential zone. Duplexes and other types of two-family dwellings 
are also characteristic of this zone as are planned unit developments. High density 
apartment houses and commercial and industrial uses are not permitted in this 
zone.  

2. Permitted uses. The following buildings, structures, and uses of land shall be 
permitted upon compliance with requirements set forth in this code.  

1. One-family dwellings (conventional construction and manufactured 
housing) and two-family dwellings (conventional construction only), all 
subject to the provisions of Section 17.5.129.  

2. Customary residential accessory buildings and structures.  
3. The growing of field crops and fruit.  
4. Machinery sheds used for storing equipment and supplies used in 

connection with agricultural and construction activities performed on the 
premises.  

5. Utility lines.  
6. Accessory signs in accordance with the applicable provisions of Section 

17.5.128.  
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7. Public and parochial schools and grounds.  
8. Public agency parks and playgrounds.  
9. Public buildings and grounds not including storage yards and repair shops.  
10. Hospitals.  
11. Churches, not including temporary revival tents or buildings.  
12. Household pets.  
13. Fences, walls, and hedges.  
14. Accessory apartments subject to the requirements of Section 17.5.134 of 

this code.  
3. Conditional uses. The following buildings, structures, and uses of land shall be 

permitted upon compliance with the applicable requirements of this code and after 
approval has been given by the designated review agency.  

1. Home occupations subject to provision of Section 17.5.123 of this code.  
2. Temporary uses subject to the provisions of Section 17.5.122 of this code.  
3. Planned unit developments and residential condominium projects subject 

to the applicable provisions of Section 17.7.501 of this code.  
4. Residential facility, subject to the standards and conditions set forth under 

Chapter 17.15 of this code.  
5. Pre-schools and child care nurseries - quasi-public, subject to the standards 

and conditions set forth under Section 17.6.111.  
6. Pre-schools and child-care nurseries - residential, subject to the following:  

1. The number of children in attendance shall not exceed ten at any one 
time.  

2. The use and facilities appurtenant thereto shall comply with and shall 
have been approved as a home occupation; and  

3. The submission of copies of permits or approvals from the state 
department of human services or other recognized approval agency 
or evidence of imminent approval by such agency (when such 
approval is required by state law or regulation).  

7. Foster care homes, containing not more than two non-related foster care 
occupants.  

8. Low power radio service antenna facilities, subject to the provisions of 
Section 17.6.112 of this code.  

9. Private home/charter schools, subject to the provisions of Section 17.6.113.  
10. Senior housing projects, subject to the provisions of Section 17.7.506.  

4. Lot area, width and depth requirements. The minimum area, width and depth 
requirements for a zoning lot shall be as follows:  
 

Use 
Minimum Area (in sq. 
ft.) 

Minimum Width (at 
minimum setback line) 

Depth of 
Lot (in ft.) 

One-family dwellings 7,500 75 100 

One-family dwellings in 
the *R-2-7,500 (O) 

6,000 *2 acres 
minimum project size 

45 100 

Two-family dwellings 12,000 90 100 
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Churches 2 acres 250 none 

5. Location requirements.  
1. Main buildings. All dwellings and other main buildings and structures shall 

be set back in accordance with the following:  
1. Front setback. All dwellings and other main buildings shall be 

setback not less than thirty feet from the front lot line which abuts on 
any existing or proposed public street, except that a portion of a 
dwelling may project up to five feet into the required front setback 
area, provided that the width of the projecting portion shall not 
exceed thirty percent of the width of the dwelling.  

2. Side setback—Interior lots. All dwellings and other main buildings 
including any attached garage or similar structure shall be set back 
not less than eight feet from either side lot line and the combined 
total distance of the two side setbacks shall be not less than eighteen 
feet, except that where a garage or carport is attached to the side of 
a dwelling, the minimum required setback for such garage or carport 
may be reduced to not less than six feet, as measured from the lot 
line to the closest part of the building, and the combined required 
distance of the two side setbacks shall be not less than fourteen feet. 
All dwellings and other main buildings in the R-2-7,500 (O), including 
any attached garage or similar structures shall be set back not less 
than six feet from either side lot line and the combined total distance 
of the two side setbacks shall be not less than fourteen feet.  

3. Side setback—Corner lots—Side abutting a street. All dwellings and 
other main buildings shall be set back not less than twenty feet from 
the side lot line which abuts on any existing or proposed public street.  

4. Rear setback—Interior lots. All dwellings and other main buildings 
and structures shall be set back not less than twenty-five feet from 
the rear lot line, except that a portion of a dwelling may project up to 
five feet into the required rear setback area, provided that the width 
of the projecting portion shall not exceed fifty percent of the total 
width of the dwelling.  

5. Rear setback—Corner lots. All dwellings and other main buildings 
shall be set back not less than twenty-five feet from the rear lot line, 
except as follows: (i) a portion of a dwelling may project up to five 
feet into the required rear setback area, provided that the width of 
the projecting portion shall not exceed fifty percent of the total width 
of the dwelling, or (ii) where a garage is attached to the rear of the 
dwelling, the required rear setback for said garage may be reduced 
to not less than twelve feet, as measured from the rear lot line to the 
closest part of the garage, or (iii) a portion of a dwelling may project 
up to fifteen feet into the required rear setback area, provided that 
the width of the projecting portion shall not exceed fifty percent of the 
total width of the dwelling and the rear area of the corner lot abuts a 
side setback of an adjacent lot. 
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6. Building requirements.  
1. Height of dwellings. The maximum height of any dwelling shall be thirty-six 

feet, measured in accordance with the criteria set forth under Section 
17.5.130, as may be modified by the following:  

1. Chimneys, flag poles, television antennas, and similar ancillary 
structures not used for human occupancy shall be excluded in 
determining height.  

2. The building inspector may approve a dwelling having a greater 
maximum height, provided, that the dwelling will be set back from all 
appurtenant lot lines (or footprint lot boundaries where applicable) a 
distance two feet for each additional foot of dwelling height.  

2. Size of dwelling. Each dwelling shall have a minimum building footprint area 
of not less than nine hundred square feet for a one-family dwelling or one 
thousand five hundred square feet for a two-family dwelling, not including 
any portion of the footprint area occupied solely by a garage, carport, porch, 
breezeway or similar area not used as a living area.  

3. Width of dwelling. The minimum width of a dwelling shall be twenty feet, as 
measured from the outside wall at the narrowest point of the first story, 
exclusive of any garage, porch, shed or similar area not considered as living 
area. The width shall be considered the lesser of the two primary 
dimensions.  

4. Corner clearance for driveways. Any driveway providing access to a corner 
lot shall adhere to the standards as set forth in Figure 17.5.110-B, entitled 
"Minimum Standards for Corner Clearance of Residential Driveways."  

7. Special provisions. Special provisions shall apply in this zone in order to protect its 
essential characteristics.  

1. The space required around buildings and structures shall be kept free from 
refuse and debris.  

2. All buildings used for human occupancy shall be furnished with a public 
water supply and shall be constructed in accordance with the adopted 
building, plumbing, electrical, fire prevention and similar codes.  

3. All buildings and uses within this zone shall comply with all applicable 
supplementary development standards as set forth in this code.  

4. At least seventy percent of the area contained within a required front yard 
or side yard adjacent to a street shall be landscaped.  

 
 
FINDINGS OF FACT 
 
The board cannot approve this request for a variance due to the following:  
 
1. The current property (Parcel ID: 02:013:0053), does not qualify as a nonconforming lot 
of record as the lot was created through consolidation in 2021. Through the consolidation, 
the current property does not meet the minimum requirements of Section 17.4.206 R-2-
7,500 And R-2-7,500 (O) Residential Zone for a one-family dwelling. 
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2. The proposed subdivision does not meet the requirements of Section 17.4.206 R-2-
7,500 And R-2-7,500 (O) Residential Zone for single-family lots within the zone. 
 a. The minimum lot width of 75 feet must be followed for all lots being created. 



 
 
 

ZONING - NONCONFORMING USE DETERMINATION 
Development Services │ 275 E 200 N, American Fork, UT 84003 

 
July 16, 2026 

 

Robyn and Joshua Fairbanks 

Josh4@gmail.com 

cc: Julie Smith, Property Owner Representative | julielynnsmith5@gmail.com 

 

The Development Services Department of American Fork City has provided the following information 

for your request of a Non-Conforming Lot on the property located at 156 South 300 East, American 

Fork, UT 84003: 

- Parcel ID: 

o 02:013:0053 

 

- Current Zoning of Subject Property: 

o Residential Zone (R2-7500) – Section 17.4.206 R-2-7500 And R-2-7500 (O) Residential 

Zone. 

 

- Non-Conforming Uses Requested: 

o Nonconforming Lot located at 156 S 300 E. 

 

- Determination of Non-Conforming Status: 

o The lot identified above has been found to not have existed before the implementation of 

the land use regulations for the R2-7500 Zone. Parcel ID: 02:013:0053 does not qualify 

as a non-conforming lot. 

 

o The creation of the lot with Parcel ID: 02:013:0053 was on December 8, 2021, through 

consolidation of the rear yard of historic Parcel ID: 02:013:0021 and Parcel ID: 

02:013:0020. This information can be found on the historical parcels of Utah County 

Parcel Map and with the recorded warranty deed with the entry number of 157729:2021. 

 

o Parcel ID: 02:013:0053 does not meet the requirements of the R2-7500 Residential Zone. 

▪ The parcel has a frontage width of 63.78’ along 300 East, which does not meet 

the minimum 75’ lot width (at minimum setback line) for a single-family home 

found in Section 17.4.206 R-2-7500 And R-2-7500 (O) Residential Zone. 

▪ Parcel ID: 02:013:0053 cannot be subdivided as the existing home and lot 

frontage cannot meet the minimum requirement of 75’ of lot width (at minimum 

setback line) for a single-family home. 

To the best of our knowledge, all information provided above is current as of the date of issuance by the 

Development Services Department of American Fork City, UT 84003.  

 

Kindest Regards, 

Cody Opperman – Senior Planner 

Planning and Zoning Division 

Development Services Department 

mailto:Josh4@gmail.com
mailto:julielynnsmith5@gmail.com
https://americanfork.municipalcodeonline.com/book?type=ordinances#name=Sec_17.4.206_R-2-7,500_And_R-2-7,500_(O)_Residential_Zone
https://americanfork.municipalcodeonline.com/book?type=ordinances#name=Sec_17.4.206_R-2-7,500_And_R-2-7,500_(O)_Residential_Zone
https://americanfork.municipalcodeonline.com/book?type=ordinances#name=Sec_17.4.206_R-2-7,500_And_R-2-7,500_(O)_Residential_Zone


American Fork City 

 

 

 

 

 

Map of Current Zoning on Subject Property: 

Figure 1: Parcel ID: 02:013:0053 in the R4-7500 Zoning. 
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AMERICAN FORK CITY          MEETING DATE: September 9, 2026  
BOARD OF ADJUSTMENT             STAFF: Dan Loveland; Cody Opperman 

 
AGENDA TOPIC: Review and action on request for an appeal for the property located 
at 160 North 100 East, American Fork, Utah 84003.  
 

BACKGROUND INFORMATION 

Location: 160 North 100 East 

Applicants:  Tony and Renee Rhoton 

Existing Land Use: Residential High Density 

Surrounding Land 
Use: 
 

North Residential High Density 

South Residential High Density 

East Residential High Density 

West Residential High Density 

Existing Zoning:   R4-7500 

Surrounding Zoning: 
 

North R4-7500 

South R4-7500 

East R4-7500 

West R4-7500 

 
Background 
 
To grant a variance, all conditions must be met. To deny a variance, you only need to be 
lacking on one condition. 
 

1. Would granting the variance change the intended use of the property? (The 
answer must be NO.) 
 

a. Yes. The current property is zoned as the R4-7500 Residential Zone. 
The Zone has the ability to provide one-family dwellings, two-family 
dwellings, three-family dwellings, four-family dwellings and multi-
family dwellings as long as they meet the applicable requirements set 
forth in the R4-7500 Zone. The current width of the lot is 74.25 feet in 
accordance with the Utah County Parcel Map. To provide a two-family 
dwelling, the property must have a minimum width of 90 feet. As the 
current property does not meet the applicable R4-7500 Residential 
Zone requirements for a two-family dwelling, a two-family dwelling 
cannot be provided. This would change the intended use of the 
property from a single-family dwelling to a two-family dwelling. 
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2. Are there special circumstances attached to the property that do not generally 

apply to other properties in the same zone?  (The answer must be YES.) 
 

a. No. All properties located within the R4-7500 Residential Zone are 
subject to the R4-7500 Residential Zone requirements. No natural 
circumstances on the property are preventing it from being developed 
or utilized for the same extent and character of the lot. 

b. All single-family properties can have an Accessory Apartment within 
the existing home. A single-family home with an accessory apartment 
may have separate utility meters, but it is not a requirement. 
Accessory apartments are required to have a separate address. 

 
3. Do those circumstances in (2) cause an unreasonable hardship on the applicant, 

denying use of the property, that others in the same zone enjoy or that he/she has 
a right to expect? (The answer must be YES.) 
 

a. No. This is a self-imposed hardship. The property can continue to be 
used as a single-family home. To be a two-family dwelling, it must 
meet the requirements of the R4-7500 Residential Zone. 

 
4. Is the variance essential to a substantial property right possessed by other property 

owners? (The answer must be YES.) 
 

a. No. The property can continue to be used as a single-family home just 
as all the properties that do not meet the minimum requirements of a 
two-family dwelling. 

 
5.  Will granting the variance substantially affect the goals of the general plan or be 

contrary to the public interest? (The answer must be NO.) 
 

a. Yes. Appealing the decision will substantially affect the goals of the 
general plan and be contrary to the public interest as the two-family 
dwelling does not meet the requirements of the R4-7500 Residential 
Zone. All properties located within the R4-7500 Residential Zone are 
subject to those requirements. Appealing the decision to allow a two-
family dwelling that does not meet the minimum requirements of a of 
the R4-7500 Zone would affect how the City follows their overall land 
use regulations and growth throughout the City. 

 
6. Is the spirit of the land use zoning ordinance observed and is the Board being fair 

to all involved? (The answer must be YES) 
 

a. No. The current property does not meet the requirements of the R4-
7500 Zone for a two-family dwelling.  
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Section 17.2.303 Powers of Board 
 
The Board of Adjustment shall have the following powers: 
 

A. The power to grant variances from the terms of the land use ordinances, 
subject to compliance with the terms and conditions set forth herein and the 
provisions of Section 10-9a-702, Utah Code. 

B. The power to hear and decide appeals where it is alleged that there is error in 
any order, requirement, decision, or determination made by the administrative 
official in the enforcement of this code, subject to compliance with the terms 
and conditions of this code and the provisions of Sections10-9a-703 through 
10-9a-708, Utah Code Annotated,1953, as amended. 

 
 
Sec 17.4.302 R-4-7500 Residential Zone 
 

1. Intent. The R-4-7500 residential zone has been established for the purpose of 
providing a place where apartment houses can be constructed on individual lots 
as well as one-, two-, three-, and four-family dwellings and planned unit 
developments. Commercial and industrial uses are not permitted.  

2. Permitted uses. The following buildings, structures, and uses of land shall be 
permitted upon compliance with requirements set forth in this code.  

1. One-family dwellings (conventional construction and manufactured 
housing), and two-family dwellings (conventional construction only), all 
subject to the provisions of Section 17.5.129.  

2. Multiple family dwellings (more than three dwelling units) - conventional 
construction only, all subject to the provisions of Section 17.5.129. Provided 
however, that no structure shall contain more than twelve dwelling units.  

3. Customary residential accessory buildings and structures.  
4. The growing of field crops and fruit.  
5. Machinery sheds used for storing equipment and supplies used in 

connection with agricultural and construction activities performed on the 
premises.  

6. Utility lines.  
7. Home occupations subject to provisions of Section 17.5.123 of this code.  
8. Accessory signs in accordance with the applicable provisions of Section 

17.5.128.  
9. Public and parochial schools and grounds.  
10. Public agency and parks and playgrounds.  
11. Public buildings and grounds not including storage yards, repair shops, or 

hospitals.  
12. Churches; not including temporary revival tents or buildings.  
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13. Household pets.  
14. Fences, walls, and hedges.  
15. Accessory apartments subject to the requirements of Section 17.5.134 of 

this code.  
3. Conditional uses. The following buildings, structures, and uses of land shall be 

permitted upon compliance with the applicable requirements of this code and after 
approval has been given by the designated review agency.  

1. Temporary uses, subject to the provisions of Section 17.5.122 of this code.  
2. Planned unit developments and residential condominium projects, subject 

to the applicable provisions of Section 17.7.401 of the Code.  
3. Mobile home parks, subject to the applicable provisions of Section 17.6.103 

of this code.  
4. Residential facility, subject to the standards and conditions set forth under 

Chapter 17.15 of this Code.  
5. Historic building conservation projects, subject to the applicable provisions 

of Section 17.7.701 of this code.  
6. Pre-schools - Child care nurseries subject to the approval of a site plan in 

accordance with the provisions of Section 17.6.111.  
7. Rest homes, subject to the approval of a site plan in accordance with the 

provisions of Section 17.6.101.  
8. Foster care homes, containing not more than two non-related foster care 

occupants.  
9. Low power radio service antenna facilities, subject to the provisions of 

Section 17.6.112 of this code.  
10. Private home/charter schools, subject to the provisions of Section 17.6.113.  
11. Senior housing projects, subject to the provisions of Section 17.7.506.  

4. Lot area, depth and width requirements. The minimum area, width and depth 
requirements for a zoning lot within the zone shall be as follows:  
 

Use Minimum Area (in sq. ft.)  
Minimum Width (at 
minimum setback line) 

Depth of 
Lot (in ft.) 

One-family 
dwellings  

7,500  75  100  

Two-family 
dwellings 

12,000 90 100 

Three-family 
dwellings 

17,000 100 100 

Four-family 
dwellings 

20,000 110 100 

Multiple family 
dwellings 

20,000 for first four units, 
plus 3,000 sq. ft. for each 
unit above four. 

110 ft. for first four units 
plus 10 ft. for each unit 
above four. 

100 

Churches  2 acres 250 none 
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5. Location requirements.  
1. Main buildings. All dwellings and other main buildings and structures shall 

be set back in accordance with the following:  
1. Front setback. All dwellings and other main buildings shall be 

setback not less than thirty feet from the front lot line which abuts on 
any existing or proposed public street, except that a portion of a 
dwelling may project up to five feet into the required front setback 
area, provided that the width of the projecting portion shall not 
exceed thirty percent of the width of the dwelling.  

2. Side setback—Interior lots. All dwellings and other main buildings 
including any attached garage or similar structure shall be set back 
not less than eight feet from either side lot line and the combined 
total distance of the two side setbacks shall be not less than eighteen 
feet, except that where a garage or carport is attached to the side of 
a dwelling, the minimum required setback for such garage or carport 
may be reduced to not less than six feet, as measured from the lot 
line to the closest part of the building, and the combined required 
distance of the two side setbacks shall be not less than fourteen feet.  

3. Side setback—Corner lots—Side abutting a street. All dwellings and 
other main buildings shall be set back not less than twenty feet from 
the side lot line which abuts on any existing or proposed public street.  

4. Rear setback—Interior lots. All dwellings and other main buildings 
and structures shall be set back not less than twenty-five feet from 
the rear lot line, except that a portion of a dwelling may project up to 
five feet into the required rear setback area, provided that the width 
of the projecting portion shall not exceed fifty percent of the total 
width of the dwelling.  

5. Rear setback—Corner lots. All dwellings and other main buildings 
shall be set back not less than twenty-five feet from the rear lot line, 
except as follows: (i) a portion of a dwelling may project up to five 
feet into the required rear setback area, provided that the width of 
the projecting portion shall not exceed fifty percent of the total width 
of the dwelling, or (ii) where a garage is attached to the rear of the 
dwelling, the required rear setback for said garage may be reduced 
to not less than twelve feet, as measured from the rear lot line to the 
closest part of the garage, or (iii) a portion of a dwelling may project 
up to fifteen feet into the required rear setback area, provided that 
the width of the projecting portion shall not exceed fifty percent of the 
total width of the dwelling and the rear area of the corner lot abuts a 
side setback of an adjacent lot.  

6. Building requirements.  
1. Height of dwellings. The maximum height of any dwelling shall be thirty-six 

feet, measured in accordance with the criteria set forth under Section 
17.5.130, as may be modified by the following:  
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1. Chimneys, flag poles, television antennas, and similar ancillary 
structures not used for human occupancy shall be excluded in 
determining height.  

2. The building inspector may approve a dwelling having a greater 
maximum height, provided, that the dwelling will be set back from all 
appurtenant lot lines (or footprint lot boundaries where applicable) a 
distance two feet for each additional foot of dwelling height.  

2. Size of dwelling. Each dwelling shall have a total living area of not less than 
seven hundred fifty square feet for each dwelling unit in the building. Each 
dwelling unit shall contain not less than six hundred square feet of living 
area.  

3. Width of dwelling. The minimum width of a dwelling shall be twenty feet, as 
measured from the outside wall at the narrowest point of the first story, 
exclusive of any garage, porch, shed or similar area not considered as living 
area. The width shall be considered the lesser of the two primary 
dimensions.  

4. Corner clearance for driveways. Any driveway providing access to a corner 
lot shall adhere to the standards as set forth in Figure 17.5.110-B, entitled 
"Minimum Standards for Corner Clearance of Residential Driveways."  

7. Special provisions. Special provisions shall apply in this zone in order to protect its 
essential characteristics.  

1. The space required around buildings and structures shall be kept free from 
refuse and debris.  

2. All buildings used for human occupancy shall be furnished with a public 
water supply and shall be constructed in accordance with the adopted 
building, plumbing, electrical, fire prevention and similar codes.  

3. All buildings and uses within this zone shall comply with all applicable 
supplementary development standards as set forth in this code.  

4. At least seventy percent of the area contained within a required front yard 
or side yard adjacent to a street shall be landscaped.  

5. Planting plans shall be required in connection with four-family and other 
multiple dwellings as set forth in Section 17.5.121.  

6. Prior to the issuance of a building permit for any residential structure 
containing five or more dwelling units, a site plan shall be submitted to and 
approved in accordance with the provisions of Section 17.6.101.  

 
 
 
FINDINGS OF FACT 
 
The property does not meet the requirements of Section 17.4.302 R-4-7500 Residential 
Zone for a two-family dwelling. 
 
The property meets the requirements of Section 17.5.134 Accessory Apartments. 
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