7505 S Holden Street
Midvale, UT 84047
801-567-7200
Midvale.Utah.gov

MIDVALE CITY COUNCIL REGULAR MEETING
AGENDA
September 1, 2026

Public Notice Is Hereby Given that the Midvale City Council will hold a regular meeting on
September 1, 2026 at Midvale City Hall, 7505 South Holden Street, Midvale, Utah as follows:

Electronic & In-Person City Council Meeting

This meeting will be held electronically and in-person. Public comments may be submitted
electronically to the City Council at Midvale.Utah.gov/PublicComment by 5:00 p.m. on
August 31, 2026.

The meeting will be broadcast on YouTube (Midvale.Utah.gov/YouTube)

6:00 p.m. - REGULAR MEETING

. GENERAL BUSINESS

Welcome and Pledge of Allegiance

Roll Call

Recognition of Responders to the North Union Apartment Fire
Proclamation Declaring September 2026 Suicide Prevention Month
Unified Police Department Report — [Chief April Morse]

moowpy

Il PUBLIC COMMENTS
Any person wishing to comment on any item not otherwise scheduled for a public
hearing on the agenda may address the City Council at this point by stepping to the
microphone and giving their name for the record. Comments should be limited to not
more than three (3) minutes unless additional time is authorized by the City Council.
Citizen groups will be asked to appoint a spokesperson. This is the time and place for
any person who wishes to comment on issues not scheduled for public hearing. Items
brought forward to the attention of the City Council will be turned over to staff to
provide a response outside of the City Council meeting.

Il. COUNCIL REPORTS

Council Member Bonnie Billings
Council Member Paul Glover
Council Member Heidi Robinson
Council Member Bryant Brown
Council Member Denece Mikolash

moow>»

IV. MAYOR REPORT
A. Mayor Dustin Gettel

V. CITY MANAGER REPORT
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VL.

VII.

VIIL.

XI.

A. Matt Dahl

PUBLIC HEARINGS
A. Receive Public Comment Regarding a Zoning Code Text Amendment Amending Utah State

Code References in Title 17 of the Midvale Municipal Code. — [Jonathan Anderson,
Planner Il]

ACTION: Consider Ordinance No. 2026-0-26 Amending Utah
State Code References in Title 17 of the Midvale
Municipal Code.

B. Receive Public Comment Regarding Proposed Amendments to the Midvale City Fiscal Yeaﬂ
2027 Fee Schedule and Utility Rates. — [Mariah Hill, Administrative Services Director

ACTION: Adopt Ordinance No. 2026-0-28 Amending the
Fiscal Year 2027 Midvale City Municipal Fee Schedule
and Utility Rates.

CONSENT
A. }Consider Minutes of August 18, 2026 — [Rori Andreason, H.R. Director/City Recorderj

ACTION ITEMS
A. Consider Resolution No. 2026-R-50 Authorizing the Mayor to Sign a Development]

Agreement with Baghoomian Properties, LLC Located at 7001 S 900 E. — [Wendelid
Knobloch, Planning Director,

B. Consider Ordinance No. 2026-0-27 Authorizing a Zone Map Amendment to Add th
Regional Commercial Residential Overlay Zone to a Property Located at 7001 S 900 E.
[Wendelin Knobloch, Planning Director]

DISCUSSION ITEMS
A. Discuss Proposed Amendments to the Midvale City Policies and Procedures Manual — [Rori
Andreason, HR Director/City Recorder]

B. \General Plan Update. — [Adam Olsen, Community Development Directorj

POSSIBLE CLOSED SESSION

The City Council may, by motion, enter into a Closed Session for:

A. Discussion of the Character, Professional Competence or Physical or Mental Health of
an Individual;

Strategy sessions to discuss pending or reasonably imminent litigation;

Strategy sessions to discuss the purchase, exchange, or lease of real property;
Discussion regarding deployment of security personnel, devices, or systems; and
Investigative proceedings regarding allegations of criminal misconduct.

moow

ADJOURN

In accordance with the Americans with Disabilities Act, Midvale City will make reasonable
accommodations for participation in the meeting. Request assistance by contacting the City
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Recorder at 801-567-7207, providing at least three working days advance notice of the
meeting. TTY 711

The agenda was posted in the City Hall Lobby, on the City’s website at Midvale.Utah.gov and
the State Public Notice Website at pmn.utah.gov. Council Members may participate in the
meeting via electronic communications. Council Members’ participation via electronic
communication will be broadcast and amplified so other Council Members and all other
persons present in the Council Chambers will be able to hear or see the communication.

Date Posted: August 27, 2026 Rori L. Andreason, MMC
H.R. Director/City Recorder


https://midvalecity-my.sharepoint.com/personal/ccressall_midvale_com/Documents/Desktop/Agenda%20&%20Minute%20Template/Midvale.Utah.gov
http://pmn.utah.gov/

7505 S Holden Street
Midvale, UT 84047
801-567-7200
Midvale.Utah.gov

MIDVALE CITY COUNCIL
STAFF REPORT
09/01/2026

SUBJECT

Consider Ordinance No. 2026-0-26 Amending Utah State Code References in Title 17
of the Midvale Municipal Code.

SUBMITTED BY
Jonathan Anderson
BACKGROUND AND ANALYSIS

The Utah State Legislature renumbered Utah Code Annotated (UCA) Chapter 10-9a,
which is part of the Utah Municipal Code, last November. Most of the provisions in UCA
Chapter 10-9a were renumbered to UCA Chapter 10-20. These provisions are also
referred to as the Municipal Land Use, Development, and Management Act (LUDMA).

The attachments provided amend all old references from Chapter 10-9a to 10-20 and
fixes outdated references citing various other sections of Utah Code Annotated. This

includes citations for healthcare related uses, medical cannabis pharmacies, special

service districts, and others.

Public notice has been sent to affected entities as required in 17-3-9.B of the Municipal
Code. No comments have been received as of the writing of this report.

-ZONING CODE AMENDMENT CRITERIA-

Midvale City Code 17-3-1(F) outlines the criteria necessary for amendments to the
zoning code. A proposal may only be approved if it demonstrates one or more of the
following:
1. The proposed amendment promotes the objectives of the general plan and
purposes of this title;
2. The proposed amendment promotes the purposes outlined in Utah State Code
10-9a-102 (renumbered as 10-20-101);
3. The proposed amendment more clearly explains the intent of the original
language or has been amended to make interpretation more straightforward; or
4. Existing zoning code was the result of a clerical error or a mistake of fact.



Staff finds that this proposal meets the first, second, and third criterion listed above.

The amendment promotes the general plan and purposes of Title 17, the purposes of
Utah State Code 10-9a-102 (renumbered as 10-20-101) by containing corrected
citations to align Midvale Municipal Code with the correct Utah State Code. The
proposal meets the third criterion by amending incorrect citations, making interpretation
of the Midvale Municipal Code more straightforward.

STAFF RECOMMENDATION

Staff recommends the City Council approve the zoning code text amendment with the
following finding:
1. The amendment complies with Midvale City Code 17-3-1(F)(1, 2, & 3).

PLANNING COMMISSION RECOMMENDATION

The Planning Commission unanimously recommended approval of the zoning code text
amendment request at the August 12, 2026 regular meeting, with the finding noted
above.

RECOMMENDED MOTION

| move that we approve Ordinance No. 2026-0-26 Amending Utah State Code
References in Title 17 of the Midvale Municipal Code as provided in the attachment,
with the finding noted in the staff report.

ATTACHMENT
1. Ordinance No. 2026-0-26



MIDVALE, UTAH
ORDINANCE NO. 2026-0-26

AN ORDINANCE AMENDING UTAH STATE CODE REFERENCES IN TITLE 17 OF
THE MIDVALE MUNICIPAL CODE.

WHEREAS, pursuant to Utah Code Annotated Sections 10-8-84 and 10-20-501 through
10-20-503, Midvale City (“the City”) has authority to make and amend any regulation of or
within zoning districts or any other provision of the land use ordinance to promote the prosperity,
improve the morals, peace and good order, comfort, convenience, and aesthetics of the
municipality; and

WHEREAS, on January 2, 2002, the Midvale City Zoning Ordinance, Title 17 of the
Midvale Municipal Code (the “Code”), became effective and is subject to amendments from time
to time pursuant to Section 17-3-1 the Code; and

WHEREAS, pursuant to Section 17-1-1 of the Code, the City desires to promote
coordinated development, redevelopment, effective use of land, and site planning; protect and
promote public safety, health, and general welfare by providing adequate light and air, water and
sewage control, police, fire, and wetlands protection; and secure economy in governmental
expenditures; and

WHEREAS, the City Council has considered the impact the proposed ordinance may
have on family health, stability, and formation; and

WHEREAS, the City desires to amend Utah State Code References in Title 17; and

WHEREAS, the Planning Commission held a public hearing on August 12, 2026, to
review the request for amendment and, after considering all the information received, made a
recommendation to approve the amendment request to the City Council; and

WHEREAS, the City Council of Midvale City, Utah held a public hearing on September
1, 2026; and

WHEREAS, after taking into consideration citizen testimony, planning analysis, and the
Planning Commission’s recommendation as part of its deliberations, the City Council finds it is
appropriate and within the best interest of the City to make changes to the Code.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Midvale City, Utah
as follows:

Section 1. The following sections of the Midvale Municipal Code are hereby amended
as included in the following attachment to this document:

e Attachment A: Amending Utah State Code References in Title 17 of the Midvale
Municipal Code.



Section 2. This ordinance shall take effect upon the date of first publication.

PASSED AND APPROVED this 1% day of September, 2026.

Dustin Gettel, Mayor

ATTEST: Voting by City Council “Aye” “Nay”
Bonnie Billings
Paul Glover

Heidi Robinson
Rori Andreason, MMC Bryant Brown
City Recorder Denece Mikolash

Date of first publication:




Attachment A:
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17-2-1 “A" definitions.

“Affected entity” means the same as that term is defined in Section 10-92-10310-20-102 of the

Utah Code Annotated, as amended.

17-2-7 “G" definitions.

“General plan” means a document that a municipality adopts that sets forth general guidelines
for proposed future development of the land within the municipality, as set forth in Title 10,
Chapter 20, Part 49a of the Utah Code Annotated.

17-2-9 “I" definitions.

“Internal accessory dwelling unit” or “lIADU” means the same as that term is defined in Section
10-21-10148-93-539 of the Utah Code Annotated, as amended.

17-2-13 “M” definitions.

“Medical cannabis pharmacy” means the same as that term is defined and amended in Section
26B-4-20126-612-102 of the Utah Code Annotated.

17-2-16 “P” definitions.

“Plat” means a map or other graphical representation of lands being laid out and prepared in
accordance with Utah Code Annotated Section_10-20-102-10-9-804.

The Midvale Municipal Code is current through Ordinance 2026-08, passed March 23, 2026.


https://midvale.municipal.codes/UT/UCA/10-9a-103
https://le.utah.gov/xcode/Title10/Chapter20/10-20-S102.html?v=C10-20-S102_2026050620260506
https://midvale.municipal.codes/UT/UCA/10
https://le.utah.gov/xcode/Title10/Chapter21/10-21-S101.html?v=C10-21-S101_2026050620260701
https://midvale.municipal.codes/UT/UCA/10-9a-530
https://le.utah.gov/xcode/Title26B/Chapter4/26B-4-S201.html?v=C26B-4-S201_2026050620260506
https://midvale.municipal.codes/UT/UCA/26-61a-102
https://le.utah.gov/xcode/Title10/Chapter20/10-20-S102.html?v=C10-20-S102_2026050620260506
https://midvale.municipal.codes/UT/UCA/10-9-804
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“Primary dwelling” means the same as that term is defined in Section 10-21-10110-9a-530 of the

Utah Code Annotated, as amended.

17-2-18 “R"” definitions.
“Residential facility for elderly persons” means a residence in which more than one elderly

person resides, not including a health care facility as defined by Section 26B-2-20126-21-2 of

the Utah Code Annotated. A “residential facility for elderly persons” shall be regulated as

follows:
A. A‘“residential facility for elderly persons” shall not include any facility:

1. Operated as a business; provided, that such facility may not be considered to be
operated as a business solely because a fee is charged for food or for actual and

necessary costs of operation and maintenance of the facility;
2. Where persons being treated for alcoholism or drug abuse are placed;

3. Where placement is not on a strictly voluntary basis or where placement is part of,

or in lieu of, confinement, rehabilitation, or treatment in a correctional institution;

4. Which is a health care facility as defined by Section 26B-2-20126-21-2 of the Utah

Code Annotated; or
5. Which is a residential facility for persons with a disability.
B. Aresidential facility for elderly persons shall:
1. Be a permitted use in every zoning district which allows residential uses;

2. Meet all applicable building, safety, land use, and health ordinances applicable to

similar dwellings;

3. Be subject to the same minimum site development standards as those for a single

family dwelling or dwelling unit in the zone in which the facility is located; and

4. Be capable of use as such facility without structural or landscaping alterations that

would change the structure’s residential character.

The Midvale Municipal Code is current through Ordinance 2026-08, passed March 23, 2026.


https://le.utah.gov/xcode/Title10/Chapter21/10-21-S101.html?v=C10-21-S101_2026050620260701
https://midvale.municipal.codes/UT/UCA/10-9a-530
https://le.utah.gov/xcode/Title26B/Chapter2/26B-2-S201.html?v=C26B-2-S201_2024050120240501
https://midvale.municipal.codes/UT/UCA/26-21-2
https://le.utah.gov/xcode/Title26B/Chapter2/26B-2-S201.html?v=C26B-2-S201_2024050120240501
https://midvale.municipal.codes/UT/UCA/26-21-2
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C. The use granted and permitted by this section is nontransferable and terminates if the
structure is devoted to a use other than as a residential facility for the elderly, or if the

structure fails to comply with the applicable health, safety, and building codes.

“Residential facility for persons with a disability” means a residence in which more than one

person with a disability resides and:

A. Is licensed or certified by the Department of Human Services under Title 26B-62A,
Chapter- 22, Part 1 Human Services Licensure-of Programs and Facilities; or

B. Is licensed or certified by the Department of Health under Title 26B-26, Chapter 2-2%,
Part 2 Health Care Facility Licensing and Inspection-Act.

17-2-19 “S" definitions.

“Special district” means all entities established under the authority of Title_17B-17A, Special
Districts of the Utah Code and any other governmental or quasi-governmental entity that is not

a county, municipality, school district, or unit of the state.

17-2-23 “W" definitions.

“Water conveyance facility” means the same as that term is defined in Section 10-20-803108-93-
603 of the Utah Code Annotated, as amended.

“Water conveyance facility owner” means the same as “facility owner” is defined in Section 10-
20-80310-95-603 of the Utah Code Annotated, as amended.

The Midvale Municipal Code is current through Ordinance 2026-08, passed March 23, 2026.


https://le.utah.gov/xcode/Title26B/26B.html
https://midvale.municipal.codes/UT/UCA/62A
https://midvale.municipal.codes/UT/UCA/62A-2
https://le.utah.gov/xcode/Title26B/26B.html
https://midvale.municipal.codes/UT/UCA/26
https://midvale.municipal.codes/UT/UCA/26-21
https://le.utah.gov/xcode/Title17B/17B.html?v=C17B_1800010118000101
https://midvale.municipal.codes/UT/UCA/17A
https://le.utah.gov/xcode/Title10/Chapter20/10-20-S803.html?v=C10-20-S803_2025110620251206
https://midvale.municipal.codes/UT/UCA/10-9a-603
https://midvale.municipal.codes/UT/UCA/10-9a-603
https://le.utah.gov/xcode/Title10/Chapter20/10-20-S803.html?v=C10-20-S803_2025110620251206
https://le.utah.gov/xcode/Title10/Chapter20/10-20-S803.html?v=C10-20-S803_2025110620251206
https://midvale.municipal.codes/UT/UCA/10-9a-603
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17-3-1 Amendments to the zoning map or code.
[...]

E. Zoning Map Amendment Criteria. The city's zoning is the result of a detailed and
comprehensive appraisal of the city’s present and future land use allocation needs. A zoning
map amendment application may only be approved if the reviewing body determines, in
written findings, that the proposed amendment promotes the purposes outlined in Utah Code

Annotated 10-20-101, as amended,10-93-102 and demonstrates one or more of the following:

1. Proposed rezoning promotes objectives of the general plan;

2. Existing zoning was either the result of a clerical error or a mistake of fact, or that it
failed to take into account the constraints on development created by the natural
characteristics of the land, including but not limited to steep slopes, floodplain, unstable

soils, and inadequate drainage; or

3. Land or its surrounding environs have changed or are changing to such a degree that it
is in the public interest to encourage redevelopment of the area or to recognize the

changed character of the area.

F. Zoning Code Text Amendment Criteria. To establish and maintain a sound, stable, and
desirable city, a zoning code amendment application may only be approved if the reviewing
body determines, in written findings, that the proposed amendment demonstrates one or

more of the following:

1. The proposed amendment promotes the objectives of the general plan and purposes of
this title;

2. The proposed amendment promotes the purposes outlined in Utah Code Annotated_—
10-20-101, as amended18-9a-102;

3. The proposed amendment more clearly explains the intent of the original language or

has been amended to make interpretation more straightforward; or

4. Existing zoning code was the result of a clerical error or a mistake of fact.

[...]

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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17-3-9 Notice.
[...]

D. Public Hearings to Consider a Subdivision Amendment or a Petition to Vacate a Public Street. The
city shall provide at least ten days’ notice of each public hearing to consider a subdivision
amendment, the closure, vacation (in whole or in part), alteration, or amendment of any public
street or easement, including a municipal utility easement, or the dedication of a private street
to a public street:

1. On the Utah Public Notice website;
2. On the city's website;
3. By mail to each affected entity;

4. By mail to the record owner of each parcel within five hundred feet of the subject

street, right-of-way, or easement;

5. By mail to the record owner of each parcel located entirely or partially within the
subdivision being amended or that is accessed by the subject street, right-of-way, or

easement; and
6. On the property in a manner that is calculated to alert the public.

The notice must include the date, time, and place of the public hearing to consider a
subdivision amendment involving the closure, vacation (in whole or in part), alteration, or
amendment of any public street, right-of-way, or easement, including a municipal utility
easement, or the dedication of a private street to a public street. For subdivisions located within
one hundred feet of a water conveyance facility, the city must provide notice to the water

conveyance facility owner in accordance with Section 10-20-80310-93-603 of the Utah Code

Annotated, as amended.

E. Public Hearings to Consider All Other Topics. The city shall provide at least ten days’ notice of
each public hearing to consider a topic not otherwise listed herein:

1. On the Utah Public Notice website;

2. On the city's website;

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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3. By mail to the record owner of each parcel within five hundred feet of the subject

property; and
4. Onthe property in a manner that is calculated to alert the public.

The notice must include the date, time, and place of the public hearing to consider the topic.
For subdivisions located within one hundred feet of a water conveyance facility, the city must
provide notice to the water conveyance facility owner in accordance with Section
10-20-80310-9a-603 of the Utah Code Annotated, as amended.

[...]

17-3-14 Appeals and reconsideration process.
[..]

E. Action on Appeals to the Appeal Authority. The appeal authority, as established by Chapter

17-5, shall comply with the following standards for all appeals under this title:
1. The appeal authority, in consultation with the appellant, shall set a date for the appeal;
2. The appeal authority shall notify the owner of the appeal date;

3. The appeal authority shall consider the written appeal, final action and all other

pertinent information from the appellant and the city;
4. The appellant has the burden of proving that the city erred in its decision;

5. The appeal authority shall ensure the appeal is conducted in accordance with the
standards established by Part 117, Appeal Authority, —and-Variances, and District Court
Review, of Title 10, Chapter 2093, of the Utah Code Annotated, as amended.

6. The appeal authority may affirm, reverse, or affirm in part and reverse in part any
properly appealed decision or may remand the matter with directions for specific areas of
review or clarification. Appellate review is limited to consideration of only those matters
raised in the written appeal and the staff's responses thereto, unless the appeal authority,

by motion, enlarges the scope of the appeal to accept information on other matters; and

7. Within thirty days, the appeal authority shall prepare written:

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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a. Findings of fact, which explain the circumstances of the decision; and
b. Conclusions of law in support of its decision.

F. Appeal from the Appeal Authority. The applicant or any person aggrieved by city action on the
project may appeal from the final action of the appeal authority to third district court of Salt
Lake County within thirty days of final action. The decision shall stand. and those affected by
the decision may act in reliance on it, unless and until the district court stays the final action
pending review. The district court shall conduct the appeal in accordance with the standards
established by Part 118, Appeal Authority, Variances, and District Court Review, of Title 10,
Chapter 2093, of the Utah Code Annotated, as amended.

[...]

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.


https://le.utah.gov/xcode/Title10/Chapter20/10-20-P11.html?v=C10-20-P11_2025110620251206
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17-7-1.10  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must evaluate

the applicant’'s compliance with each of the following criteria when considering whether to

approve, deny or condition an application for each of the following conditional uses:

[...]

2. Administrative Conditional Use.

[...]

e. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

iv. Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

[...]

(F) No monopole or lattice tower may be located within one thousand feet of
another monopole or lattice tower unless it is for the bona fide public services
of a public transit district as defined in Section 17B-2a-80217A-2-1001 et seq.
of the Utah Code Annotated and as certified by said public transit district.

V. Review Criteria. Each applicant for a telecommunications facility must

demonstrate:

[...]

(G) Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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[...]

(6) No monopole or lattice tower may be located within one thousand
feet of another monopole or lattice tower unless it is for the bona fide
public services of a public transit district as defined in Section
17B-2a-80217A-2-1001 et seq. of the Utah Code Annotated and as
certified by said public transit district.

[...]

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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17-7-2.10  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]

2. Administrative Conditional Use.

[...]

e. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

iv. Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

[...]

(F) No monopole or lattice tower may be located within one thousand feet of
another monopole or lattice tower unless it is for the bona fide public services
of a public transit district as defined in Section 17B-2a-80217A-2-1001 et seq.
of the Utah Code Annotated and as certified by said public transit district.

V. Review Criteria. Each applicant for a telecommunications facility must

demonstrate:

[...]

(G) Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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[...]

(6) No monopole or lattice tower may be located within one thousand
feet of another monopole or lattice tower unless it is for the bona fide
public services of a public transit district as defined in Section
17B-2a-80217A-2-1001 et seq. of the Utah Code Annotated and as
certified by said public transit district.

[...]
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17-7-3.10  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]

2. Administrative Conditional Use.

[...]

e. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

iv. Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

[...]

(F) No monopole or lattice tower may be located within one thousand feet of
another monopole or lattice tower unless it is for the bona fide public services
of a public transit district as defined in Section 17B-2a-80217A-2-1001 et seq.
of the Utah Code Annotated and as certified by said public transit district.

V. Review Criteria. Each applicant for a telecommunications facility must

demonstrate:

[...]

(G) Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:
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[...]

(6) No monopole or lattice tower may be located within one thousand
feet of another monopole or lattice tower unless it is for the bona fide
public services of a public transit district as defined in Section
17B-2a-80217A-2-1001 et seq. of the Utah Code Annotated and as
certified by said public transit district.

[...]
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17-7-4.10  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]

2. Administrative Conditional Use.

[...]

e. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

iv. Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:

[...]

(F) No monopole or lattice tower may be located within one thousand feet of
another monopole or lattice tower unless it is for the bona fide public services
of a public transit district as defined in Section 17B-2a-80217A-2-1001 et seq.
of the Utah Code Annotated and as certified by said public transit district.

V. Review Criteria. Each applicant for a telecommunications facility must

demonstrate:

[...]

(G) Monopole. A conditional use permit for a monopole may be granted in a

residential zone district only if the planning commission finds that:
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[...]

(6) No monopole or lattice tower may be located within one thousand
feet of another monopole or lattice tower unless it is for the bona fide
public services of a public transit district as defined in Section
17B-2a-80217A-2-1001 et seq. of the Utah Code Annotated and as
certified by said public transit district.

[...]
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17-7-5.2 Uses.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-5.8 Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Personal Athletic Facility. Each application for a personal athletic facility shall include

a screening plan, which effectively screens the use from adjacent uses.

b. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS"” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]
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v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.

[...]
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17-7-7.2 Uses.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-7.11  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.
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[...]

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.
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17-7-8.2 Uses.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-8.11  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.
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[...]

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.
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17-7-9.3 Uses.
[...]

A. Additional Use-Specific Standardes.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-9.9 Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Personal Athletic Facility. Each application for a personal athletic facility shall include

a screening plan, which effectively screens the use from adjacent uses.

b. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]
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v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.

[...]

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.


https://le.utah.gov/xcode/Title17B/Chapter2A/17B-2a-S802.html?v=C17B-2a-S802_2026050620260506
https://midvale.municipal.codes/UT/UCA/17A-2-1001
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17-7-9.12.1.3Use.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

[...]
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17-7-9.12.2.3Use.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-30% of the Utah Code

Annotated.

[...]
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17-7-9.12.3.4Use.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-30% of the Utah Code

Annotated.

[...]
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17-7-10.12.12  Additional standards for specific uses.
[.]

E. Residential Facility for Elderly Persons. A residential facility for elderly persons shall be

regulated as follows:
1. A*residential facility for elderly persons” shall not include any facility:

a. Operated as a business; provided, that such facility may not be considered to be
operated as a business solely because a fee is charged for food or for actual and

necessary costs of operation and maintenance of the facility;
b. Where persons being treated for alcoholism or drug abuse are placed;

c. Where placement is not on a strictly voluntary basis or where placement is part of,

or in lieu of, confinement, rehabilitation, or treatment in a correctional institution;

d. Which is a health care facility as defined by Section 26B-2-20126-21-2 of the Utah

Code Annotated; or

e. Which is a residential facility for persons with a disability.

[...]

F. Residential Facility for Persons with a Disability. A residential facility for persons with a
disability shall be a permitted use in any zoning district where a dwelling is allowed. Each facility

shall conform to the following requirements:

1. Shall be licensed or certified by the Department of Health and Human Services under
Title 26B-62A, Chapter 2-2, Part 1 Human Services Licensure-of Programs and Facilities,
Utah Code Annotated, as amended1953; or shall be licensed or certified by the Department
of Health under Title 26B-26, Chapter 2-21, Part 2 Health Care Facility Licensing and
Inspection-Act, Utah Code Annotated, as amended1953.

[...]

I. Telecommunications Facility. This subsection applies to both commercial and private

low-power radio services and facilities, such as “cellular” or “PCS” (personal communications
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system) communications and paging systems. Each application for a telecommunications

facility shall comply with the following:

[...]

5. Lattice Towers. Except as provided for below, lattice towers may not be located within

seven hundred fifty feet of a residential zone district.

a. A lattice tower may be located less than seven hundred fifty feet from a residential
zone district if the planning commission finds that the tower’s height would not exceed
the height of any public utility pole, wire, cable, or similar structures located in the

same vicinity as the proposed tower.

b. A lattice tower may be located less than seven hundred fifty feet from a residential
zone and reach up to eighty-five-foot height if required for the bona fide public
services of a public transit district as defined in Section 17B-2a-80217A-2-1001 et seq.,
Utah Code Annotated, 1953, and as certified by the public transit district.

c. No pole shall be allowed in any front yard setback.
d. The lattice tower must not exceed thirty-five feet in height.
[...]
J. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

[...]
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17-7-11.3 Uses.
[...]

B. Specific Use Provisions.
[...]
2. Medical Cannabis.

a. Proximity Restrictions. A medical cannabis pharmacy use shall meet the proximity
requirements as specified and amended in Utah Code Annotated Section
4-41a-100126-612-301.

b. Application Requirements. An applicant for a medical cannabis pharmacy use must
provide a description of the physical characteristics of the proposed facility, including a
site plan, floor plan, architectural elevations, and a security plan as part of the business
license application for the use. Fencing and security devices must comply with
applicable city requirements.

c. Signage. In addition to those requirements within this title, all signage associated
with a medical cannabis pharmacy use shall comply with any requirements imposed by
the state of Utah.

[...]
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17-7-12.2 Uses.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-12.9  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.
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[...]

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.
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17-7-13.2 Uses.
[...]

A. Additional Use-Specific Standards.
[...]
2. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-13.9 Conditional use standards of review.
[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review
each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Personal Athletic Facility. Each application for a personal athletic facility shall include

a screening plan, which effectively screens the use from adjacent residences.

b. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:
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[...]

[...]

v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.
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https://le.utah.gov/xcode/Title17B/Chapter2A/17B-2a-S802.html?v=C17B-2a-S802_2026050620260506
https://midvale.municipal.codes/UT/UCA/17A-2-1001
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17-7-15.3 Use tables.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-30% of the Utah Code

Annotated.

[...]

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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17-7-16.2 Public facilities.

The following are defined as public facilities, and may be allowed in a public facilities overlay
zone. These public facilities must be operated by a governmental or specified agency. If a

facility is not specifically designated, it cannot be considered under this overlay.
A. Government buildings.

B. Fire station.

C. Police station.

D. Park/playground.

E. Recreation and community center.

F. Library.

G. Educational institution.

H. Cemetery.

I. Special service district facility for sewer, “special service district” defined by Utah Code_
Annotated 17B-1-102, as amended.

J. Special service district facility for water, “special service district” defined by Utah Code_
Annotated 17B-1-102, as amended.

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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17-7-17.2 Use table.
[...]

A. Additional Use-Specific Standards.
1. Medical Cannabis Pharmacy.
a. Proximity Restrictions.

i. A medical cannabis pharmacy use shall meet the proximity requirements as
specified and amended in Section 4-41a-100126-61a-301 of the Utah Code

Annotated.

17-7-17.9  Conditional use standards of review.

[...]

B. Specific Review Criteria for Certain Conditional Uses. In addition to the foregoing, the
community and economic development department and planning commission must review

each of the following criteria when considering approving or denying an application for each of

the following conditional uses:

[...]
2. Administrative Conditional Use.

a. Telecommunications Facility. This subsection applies to both commercial and private
low-power radio services and facilities, such as “cellular” or “PCS” (personal
communications system) communications and paging systems. Each application for a

telecommunications facility shall comply with the following:

[...]

v. Lattice Towers. Except as provided for below, lattice towers may not be located

within seven hundred fifty feet of a residential zone district.

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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[...]

(A) A lattice tower may be located less than seven hundred fifty feet from a
residential zone district if the planning commission finds that the tower’s
height would not exceed the height of any public utility pole, wire, cable, or

similar structures located in the same vicinity as the proposed tower.

(B) A lattice tower may be located less than seven hundred fifty feet from a
residential zone and reach up to eighty-five-foot height if required for the
bona fide public services of a public transit district as defined in U.C.A. Section
17B-2a-80217A-2-1001 et seq. and as certified by the public transit district.

(C) No pole shall be allowed in any front yard setback.

(D) The lattice tower must not exceed thirty-five feet in height.

The Midvale Municipal Code is current through Ordinance 2026-12, passed April 21, 2026.
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MIDVALE CITY COUNCIL SUMMARY REPORT

Meeting Date: September 1, 2026

ITEM TYPE: Public Hearing & Action

SUBJECT: Receive Public Comment and Consider Ordinance No. 2026-O-28 Amending the
Midvale City Fiscal Year 2027 Fee Schedule & Utility Rates

SUBMITTED BY: Mariah Hill, Administrative Services Director

FEE SCHEDULE SUMMARY:

As part of the budget process and periodically during the fiscal year, staff reviews and updates the
municipal fee schedule to ensure the City is collecting appropriate fees. Municipal fees are required to
reflect the actual cost of services provided. Changes include the addition of other building permit fees
including an unready re-inspection fee, expired permit reinstatement fee, and an after-hours
inspection fee. The FY2027 Fee Schedule, as amended, will be posted on the Midvale City website
upon approval.

PLAN COMPLIANCE: N/A

FISCAL IMPACT
The proposed fees reflect the actual cost of providing specific services to Midvale City residents,
businesses, and other patrons. Fees charged are sufficient to provide revenue necessary to operate

the City’s Enterprise Funds and cover certain costs incurred by the General Fund for Fiscal Year
2027.

STAFF’'S RECOMMENDATION AND MOTION:
Staff recommends approval of Ordinance 2026-0O-28

I move that we adopt Ordinance 2026-0-28, amending the fiscal year 2027 Midvale City Municipal
Fee Schedule and Utility Rates.

ATTACHMENTS:
Ordinance 2026-0-28
FY2027 Midvale City Fee Schedule — 9-1-26 Amendments REDLINE




DESCRIPTION

MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

AMOUNT

Administrative Fees

Return Check (NSF, etc.)

[$30

Animal Control Fees: Refer to the latest fee schedule adopted by Salt Lake County Animal Services

Building Permit Fees

From $0 to $100,000 Valuation

$48 + $9.30 per $1,000 (or fraction thereof) in valuation

From $100,001 to $125,000 Valuation

$978 for First $100,000 + $14 per Additional $1,000 (or fraction thereof)

From $125,001 to $150,000 Valuation

$1,328 for First $125,000 + $10.10 per Additional $1,000 (or fraction thereof)

From $150,001 to $200,000 Valuation

$1,580 for First $150,000 + $7 per Additional $1,000 (or fraction thereof)

From $200,001 to $600,000 Valuation

$1,930 for First $200,000 + $5.60 per Additional $1,000 (or fraction thereof)

From $600,001 to $1,100,000 Valuation

$4,170 for First $600,000 + $4.75 per Additional $1,000 (or fraction thereof)

Over $1,100,001 Valuation

$6,545 for First $1,100,000 + $3.65 per Additional $1,000 (or fraction thereof)

Plan Check Fee

65% of Building Fee

Electrical Fee

5% of Building Fee

Mechanical Fee

5% of Building Fee

Plumbing Fee

5% of Building Fee

Surcharge

1% of the sum of Building, Electrical, Mechanical, and Plumbing Fees

Pre-Plan Check Fees (credited towards building permit fee; non-refundable after commencement of plan review

Less than $100,000 valuation SO
$100,000 - $300,000 valuation $200
$300,000 - $500,000 valuation $1,000
$500,000 - $1,000,000 valuation $2,000
$1,000,000 - $10,000,000 valuation $5,000
Greater than $10M valuation $10,000

Over the Counter Permit Fees

Furnace $65 mechanical fee + $0.65 surcharge
A/C $65 mechanical fee + $0.65 surcharge
Furnace and A/C $65 mechanical fee + $0.65 surcharge

Water Heater

$65 mechanical fee + $0.65 surcharge

Service Charge

$65 mechanical fee + $0.65 surcharge

Demo

$65 building permit

Window

$65 building permit

Other Building Permit Fees

Unready Re-Inspection Fee S65
Expired Permit Reinstatement Fee $130
After Hours Inspection Fee $130

Building Rental & Event Fees

Midvale Community Center

$200 security deposit

Half-Day Rental Fee

$225 Resident; $300 Non-Resident

Full-Day Rental Fee

$435 Resident; $580 Non-Resident

ADDITIONAL FEES MAY APPLY

See Use Agreement

Bingham Junction Park Pavilion

$200 security deposit

Half Day $30 Resident; $40 Non Resident

Full Day $38 Resident; $50 Non-Resident
Main Park Pavilion $200 security deposit

Half Day $68 Resident; $90 Non-Resident

Full Day $113 Resident; $150 Non-Resident
Auditorium Performing Arts Center (Arts Council) Contact Midvale Arts Council for pricing
City Park Amphitheater $300 Deposit or $500 Deposit with Dressing Room Use

Half Day $195 Resident; $260 Non Resident

Full Day $375 Resident; $500 Non-Resident
City Park Field $200 Deposit

Half Day $50 Resident; $65 Non Resident

Full Day $100 Resident; $135 Non-Resident
Special Event Permit Application $100
Film Permit Application $320
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MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT
Business License Fees
Home Occupation Base Fee $94
Commercial Business Base Fee $137
Commercial, Home Occupation and Rental Renewal $19
Non-Rental Renewal $19
Rental Base Fee $143
Rental Renewal $102
Good Landlord Single Family Non-participatory (per door) $80
Good Landlord Single Family Non-participatory - Renewal (per door) $80
Good Landlord Duplex Non-participatory (per door) $42
Good Landlord Duplex Non-participatory - Renewal (per door) S42
Good Landlord Apartments 3+ Non-participatory (per door) $33
Good Landlord Apartments 3+ Non-participatory - Renewal (per door) $33
Good Landlord Participating (per door, all) S7
Good Landlord Participating - Renewal (per door, all) S7
Beauty Salon Booth Rental $68
Mass Gathering $20
Itinerant Merchant Base Fee $100
Solicitor $45
SOB/Escort $84 each principal, escort, driver, or bodyguard - Requires background
Other Variable Fees (in addition to base)
Alcohol Establishment $300
Alcohol - Single Event $25
Bar/Lounge $215
Big Box Retail $S400
Commercial Retail $110
Convenience/Gas $100
Construction/Contractor S50
Education $500
Food Truck $25
Health $500
Hotels $180
Pawn Shop $400
Personal Services S50
Professional Services $S30
Rental Units $83
Restaurant $300
Storage Units $330
Taxi $60 per vehicle
Tobacco $22
Penalty Fees (Based on Renewal Fees) 1st Late Notice - 50%, 2nd Late Notice 75%, Final Late Notice - 100%
Business Bonding Fees
Christmas tree sales $200
Auctions and auctioneers $1,000
Pawn shops, secondhand dealers $1,000
. . $1,000,000 bodily injury (per person and per occurrence)
Public recreation $1,000,000 property damage
Fireworks $1,000
Sexually oriented businesses $2,000 (replenishable)
Cemetery Fees

Sale Price of Burial Lots (Infant & Adult):

Resident $650

Non-Resident $1,200
Sale Price of Cremation Lots:

Resident $325

Non-Resident $600
Burial Rights Transfer/Consent (Reissuance) $30
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MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT

Cost of Grave Opening and Closings: Weekdays Weekends/Holidays
Adult - Resident $750 $900
Adult - Non-Resident $900 $1100
Infant - Resident $200 $350
Infant - Non-Resident $400 $600
Cremains - Resident $150 $300
Cremains - Non-Resident $350 $550
Headstone Upright Grave Marker $500

Reopening of Graves and Removing Caskets:
Reopening $600
Removing $300

Code Enforcement
Occupancy violation Civil Fee per Day, First Offense - $25 per person
First Offense, Maximum Civil Fee - $1,250 per person
Civil Fee per Day, Second Offense - S50 per person
Second Offense, Maximum Civil Fee - $2,500 per person

Illegal accessory dwelling Civil Fee per Day, First Offense - $25

First Offense, Maximum Civil Fee - $1,250
Civil Fee per Day, Second Offense - $50
Second Offense, Maximum Civil Fee - $2,500

Junked or inoperable vehicles Civil Fee per Day, First Offense - $30 per vehicle

First Offense, Maximum Civil Fee - $1,500 per vehicle
Civil Fee per Day, Second Offense - $S60 per vehicle
Second Offense, Maximum Civil Fee - $3,000 per vehicle

Trash, junk, miscellaneous used materials Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
Second Offense, Maximum Civil Fee - $3,000

Weeds Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $S60
Second Offense, Maximum Civil Fee - $3,000

Landscaping Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
Second Offense, Maximum Civil Fee - $3,000

Signs Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $S60
Second Offense, Maximum Civil Fee - $3,000

Fences Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
Second Offense, Maximum Civil Fee - $3,000

Dumping Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
Second Offense, Maximum Civil Fee - $3,000

No Building Permit; no Business License Civil Fee per Day, First Offense - $30
First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
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MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT
Second Offense, Maximum Civil Fee - $3,000

Home Occupation Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $S60
Second Offense, Maximum Civil Fee - $3,000

Parking Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $60
Second Offense, Maximum Civil Fee - $3,000

Nuisances, as defined Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $1,500
Civil Fee per Day, Second Offense - $S60
Second Offense, Maximum Civil Fee - $3,000

Nonpermitted Uses Civil Fee per Day, First Offense - $50

First Offense, Maximum Civil Fee - $5,000
Civil Fee per Day, Second Offense - $100
Second Offense, Maximum Civil Fee - $10,000

Failure to comply with board of adjustment, planning commission, or Civil Fee per Day, First Offense - $30

First Offense, Maximum Civil Fee - $3,000
Civil Fee per Day, Second Offense - $S60
Second Offense, Maximum Civil Fee - $6,000

Inspection fee for each subsequent event S30

Violation of Chapter 5.32, Tenant Application Fees $100 for initial violation
$200 for additional violations

Community Development Fees (Includes Engineering Fees)

Preliminary Subdivision* 2 Lots $570

3 Lots $900

>3 Lots $900 + S5 per lot over 3
Final Subdivision* 2 Lots $600

3 Lots $1,270

>3 Lots $1,270 + $10 per lot over 3

*More than one plat will result in an additional per plat charge of $250

Preliminary Condominium < 3 Units $900
>3 Units $900 + $5 per unit over 3

Final Condominium < 3 Units $1,270
> 3 Units $1,270 + $10 per unit over 3

Small Scale Master Plan 1-3 Acres $850
3-5 Acres $950

Large Scale Master Plan (5+ Acres) $1,050

Rezone <1 Acre $665
1-5 Acres $765
>5 Acres $865

Conditional Use Permit $250

Administrative Conditional Use $250

Final Site Plan $1,090
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MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT
Development Agreement $1,000
Lot Line Adjustment $125
Sign Permit Based on Sign Value Per Resolution 2/26/02C
Temporary Sign Permit $10
Text Amendment $630
Property Vacation $1,000
Appeal $500
Variance $400
Development Review Committee $100
Noticing Fee $.50 per address
Zoning Letter $65

Court Fees

Traffic School $20
Small Claims As per State approved rates
Copy Charge per page $0.25
Certified Copy of Court Documents S4 plus $0.50 per page
Criminal Background Checks $10
Convenience Fee for Online Payments $2.50 per transaction
Audio Tape $10

Election Fees
Declaration of Candidacy for Mayor S50
Declaration of Candidacy for City Council $25

Executive Department

Records Request $0.25 per copy + time for research + postage (including reasonable attorney's fees for
Copy Charge per page $0.25

Copy of Recording (CD) S5 per CD

Notary S5 for Non-City Related Business

Copies of Maps 24 X 36 Color S5

Copies of Maps 24 X 36 Black & White S3

Right-of-Way Occupancy Permits

In-Strand Antenna (Each) $100
Small Wireless Facility (Each) $100
Utility Pole (Each) $250
Equipment (Per Piece) $100
Macrocell or Utility Pole over 50 feet in height (Each) $1,000
Road Cuts
Base Fee $250
Excavation in new or newly rebuilt/overlaid road (<5 years old) $0.50/sf
Excavation in all other roads, concrete surfaces, or unpaved areas $0.25/sf
Boring $0.50/If
Bond $5,000
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MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT

Sewer Rates (Resolution 2021-R-31)
Residential/Commercial/Industrial

Single Dwelling
Base fee $37.38
Usage fee per 1,000 gallons of average winter water usage $3.14
Multi Dwelling
Base fee - First Unit $37.38
Additional Unit (Each) $31.07
Usage fee per 1,000 gallons of average winter water usage $3.14

Lifeline discount of 45% available on base fee if qualified for Salt Lake County Circuit Breaker property tax relief

Sewer Connection Fees all areas

4" Connection

First Unit $500

Second Unit $200
6" Connection

First Unit $700

Second Unit $200

Storm Water
Equivalent Residential Unit (ERU) (3,000 square feet) |$9.36 per month

Lifeline discount of 45% available if qualified for Salt Lake County Circuit Breaker property tax relief

Single family residential and duplex parcels constitute one ERU. No charges apply to undeveloped parcels. Charge for all other parcels is computed by multiplying

Waste Collection Fees
First Can $12.84 per month
Recycling $4.40 per month

Lifeline discount of 45% available if qualified for Salt Lake County Circuit Breaker property tax relief

Each additional can $12.84 month (not subject to Circuit Breaker)
Bulky Waste Dumpster $242.44 ($150 deposit may be required)
Replacement Can $75

Water Rates (Resolution 2021-R-31)
Area # 1 Base Rates

Meter Size:

3/4" $30.00

1" $41.99

1.5" $54.01

2" $86.97

3" $329.88

4" $419.83

6" $629.78

8" $870.00

Area # 2 Base Rates

Meter Size:

3/4" $30.00

1" $41.99

1.5" $54.01

2" $86.97

3" $329.87

4" $419.83

6" $629.78

8" $870.00

Lifeline discount of 45% available on base fee if qualified for Salt Lake County Circuit Breaker property tax relief

Fireline service |$10.15 per month
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DESCRIPTION

MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

Area # 3 Base Rates

AMOUNT

Meter Size:
3/4" $30.00
1" $41.99
1.5" $54.01
2" $86.97
3" $329.88
4" $419.83
6" $629.78
8" $870.00
Water Consumption Tiers (Per Thousand Gallons) - All Areas
Tier 1 Tier 2 Tier 3 Tier 4
Meter Size Max Min Max Min Max Min Max
3/4" or 5/8" 12.0 12.1 55.0 55.1 98.0 98.1 None
1" 20.0 20.1 92.0 92.1 164.0 164.1 None
1.5" 40.0 40.1 183.0 183.1 326.0 326.1 None
2" 64.0 64.1 293.0 293.1 522.0 522.1 None
3" 120.0 120.1 550.0 550.1 980.0 980.1 None
4" 240.0 240.1 1,100.0 1,100.1 1,960.0 1,960.1 None
6" 500.0 500.1 2,292.0 2,292.1 4,084.0 4,084.1 None
8" 640.0 640.1 2,933.0 2,933.1 5,226.0 5,226.1 None
Water Consumption Charge (Per Thousand Gallons) - All Areas
Tier 1 $1.95
Tier 2 $2.43
Tier 3 $2.80
Tier 4 $2.96
Water Consumption Drought Fees (Per Thousand Gallons) - All Areas - Not Applicable to Tier 1 Usage
Based on JVWCD Water Supply Availability Level Designation
Effective Dates (Based on Service Dates) : Billing Cycle 1 - May 15 to October 15, Billing Cycle 2 - May 1 to September 30
Level 1 Level 2 Level 3 Level 4
0% 25% 50% 75%
Tier 2 $2.43 $3.04 $3.65 $4.25
Tier 3 $2.80 $3.50 $4.20 $4.90
Tier 4 $2.96 $3.70 $4.44 $5.18

Water Connection and Meter Fees - All Areas

Water Connection Fee

3/4" or 1" Connection on Midvale Road

$4,700

3/4" or 1" Connection on UDOT Road

$68,000

11/2" and Up Cost of Labor, Equipment, & Parts
Meter Fee

3/4" (Includes Meter Set) $1,660

1" (Includes Meter Set) $1,970

11/2" & Up Cost of Meter + $200 inspection fee
Fire Service $250 inspection fee

Construction Water Tamper Fine $250

Damaged Meter Fine (Damaged meter after installation) Equal to Meter Fee

Water Conneceton Damage Fine $2,500

Other Utility Service Charges (Includes Sewer, Storm Water, Waste Collection, and Water)

Late fees

5% of outstanding balance per month

Meter reset fee

$50

Meter tampering fee

S50 first offense, $100 second offense, $50 addt'l each subsequent offense

Account set-up or transfer fee $15

Reconnect following shut-off S50

Collection Agency fee 35% of outstanding balance
Return Check (NSF, etc.) $30

Telephone Payment Convenience Fee S3

Midvale City FY2027 Fee Schedule Page 7 of 8



MIDVALE CITY
FISCAL YEAR 2027 FEE SCHEDULE

DESCRIPTION AMOUNT
Hydrant Meter Deposit $1,800
User-Owned Hydrant Meter Deposit $550
Construction Water Use $3.50 per 1,000 gallons of hydrant water (S50 minimum)
Hydrant Meter Permit Application S50
Hydrant Meter Billing, Tracking, and Inspection $50/month

Streetlighting
Residential $3/month
Commercial $9/month
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MIDVALE CITY, UTAH
ORDINANCE NO. 2026-0-28

AN ORDINANCE AMENDING THE FY2027 MIDVALE CITY MUNICIPAL FEE
SCHEDULE AND UTILITY RATES

WHEREAS, the Midvale City Council desires to be proactive in providing information
for the public that is easily accessible; and

WHEREAS, all fees charged for services have been clearly identified in one fee
schedule to be adopted annually, amended as needed, and placed on the City’s website; and

WHEREAS, the fees listed in the Midvale City Municipal Fee Schedule for FY 2027
reflect actual costs to the City for said services; and

WHEREAS, the City may establish utility rates and fees designed in part to promote
water conservation and the efficient use of limited water resources; and

WHEREAS, the City Council desires to align said fees with current costs considerations
and provide better service and access for the public.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF MIDVALE
CITY, UTAH:

Section 1. The City Council hereby amends the Midvale City Municipal Fee Schedule for
FY 2027 as indicated by Exhibit “A.”

Section 2. This ordinance is effective upon adoption.

Adopted by the City Council of Midvale, State of Utah, this 1% day of September, 2026.

Dustin Gettel, Mayor

ATTEST:

Rori L. Andreason, MMC
City Recorder
Voting by the Council: “Aye” “Nay”

Bryant Brown
Paul Glover
Bonnie Billings
Heidi Robinson
Denece Mikolash



CITY COUNCIL MEETING
Minutes
Tuesday, August 18, 2026

Council Chambers
7505 South Holden Street
Midvale, Utah 84047

MAYOR: Mayor Dustin Gettel

COUNCIL MEMBERS: Council Member Paul Glover
Council Member Bonnie Billings
Council Member Denece Mikolash
Council Member Bryant Brown
Council Member Heidi Robinson

STAFF: Matt Dahl, City Manager; Rori Andreason, HR Director/City Recorder;
Garrett Wilcox, City Attorney; Jerimie Thorne, Public Works Director; Nate
Rockwood, Assistant City Manager; Mariah Hill, Administrative Services
Director; Elizabeth Arnold; Senior Planner; Branden Anderson, City
Engineer; Kate Andrus, RDA Director; Chief April Morse, UPD; Chief
Nathan Kay, UFA; and Juan Rosario, Systems Administrator.

6:00 p.m. - WORKSHOP

e Utah Code 10-8-2 Discussion — Midvale Arts Council
Matt Dahl discussed Utah Code 10-8-2 and the limits on cash contributions to
nonprofits. He said that, because the City values its relationships with nonprofit
partners, staff has approached the issue carefully. The City has not been waiving fees
for nonprofit use of parks and other facilities, which has concerned some organizations.
He said the broader 10-8-2 issue needs to be addressed so the City can better
determine what support it may offer its partners.

Wade Walker addressed Utah Code 10-8-2 and said he would like to return to the
Legislature to seek an increased cap. He explained that quantifying the value is difficult
because the Arts Council’s primary objective is to provide art for the community. He
noted that the estimated value of the in-kind building rent increased from $36,000 to
$96,000, which came as a surprise.

Matt Dahl said he will look at the valuation strategy, work with different entities and
approach from a service perspective. He will then come back with a term sheet for
another discussion.

6:30 p.m. - REGULAR MEETING

Mayor Dustin Gettel called the regular meeting to order at 6:39 p.m.



Proceedings of City Council Meeting
August 18, 2026

. GENERAL BUSINESS
A. Welcome and Pledge of Allegiance

B. Roll Call - Council Members Heidi Robinson, Denece Mikolash, Bryant
Brown, Bonnie Billings, and Paul Glover were present at roll call.

C. Unified Fire Authority Report — [Chief Nathan Kay]
Chief Nathan Kay introduced the crew on 26B, they were the first crew to the North
Union Apartment fire. They had a really fast response time. They had been in the
building a few months ago doing pre-plans and getting to know the building and layout.

The Chief said the Multi-Family Housing Inspection Program is part of the Community
Risk Reduction Program. This program gives special attention to fire alarms, sprinkler
systems, exits, fire doors, emergency access, and other critical life safety features. In
2025, through this program, UFA inspected 193 apartment complexes, and the 2026
program includes about 195 complexes with 1,592 buildings. The inspection goes
beyond code compliance; it's about keeping people safe and preventing emergencies.
UFA inspectors work directly with property owners and managers to identify hazards,
provide safety information, and correct concerns before they lead to an emergency. This
proactive approach protects families, improves firefighter safety, and reduces the risk of
a small incident becoming a major tragedy.

Chief Kay showed a video with thermal imaging of the North Union Apartment fire while
he summarized the emergency response during and after the fire.

The Chief went over the July statistics. There were 362 calls with 87 of those emergent,
in addition to the North Union Apartment fire there were 2 fireworks related fires on July
24,

Mayor Dustin Gettel thanked Chief Kay and the crews for their quick response and work
in putting the fire out. He thanked the school district for providing gathering space and
the Red Cross, the United Way, and 211 Utah for their help in relocating families to
Airbnbs and other housing. He also thanked members of the community for stepping up
and offering help. There will be a formal recognition on September 15t for all the first
responders involved.

Chief Kay thanked the residents that supported the first responders in the Smith’s
parking lot with water and snacks.

Council Member Bonnie Billings lives across the street from the North Union
Apartments and was watching the activity all day. She said it was incredible watching
the first responders put the fire out and keep residents and nearby buildings safe.

Council Member Denece Mikolash thanked the first responders and mentioned that it
was huge that there were no casualties with a building that large.
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| PUBLIC COMMENTS
There was no one that desired to speak

M. COUNCIL REPORTS
A. Council Member Bonnie Billings — thanked everyone who responded
to the fire, including residents.

B. Council Member Paul Glover — thanked all the public servants including
police and fire for everything they did. It was heart wrenching to see the building go
down. He said that West Nile Virus is in the area so be careful. There have been seven
human cases in Utah so far. West Nile Virus is a serious illness. We have about 60-70%
more West Nile positive pools this year than we have had in the past. Please wear
mosquito repellant and get rid of any standing water.

C. Council Member Heidi Robinson — extended her appreciation to the
first responders and the residents that immediately started to mobilize on social media
in response to the North Union fire. She thanked everyone that came out for the Harvest
Days parade. The rest of the Harvest Days activities will be rescheduled to Saturday on
October 3 from 4 to 7:30, this will include bingo.

D. Council Member Bryant Brown — thanked everyone that helped with
the fire and thanked the city staff for all their help. It was the right move to postpone
Harvest Days; he appreciates that the staff never complains and helps with everything
that needs to be done. With all the development on Main Street and going towards the
Transfer Station, the city needs to look at installing a left hand turn light from Center
Street, going westbound, to handle the increase in traffic wanting to turn.

E. Council Member Denece Mikolash — thanked everyone that helped with
the fire as well as the businesses and residents. She thanked the staff that does
amazing work within the city. She thanked Branden Anderson, Code Enforcement, and
the Planning Commission and how they handle issues in a timely and thoughtful
manner.

V. MAYOR REPORT

A. Mayor Dustin Gettel said yes, we have the best staff in the entire state.
Both he and Matt Dahl had a late Friday evening making sure all the displaced residents
got into hotels safely. There were folks from Senator Mike Lee’s office from the Main
Street Alliance here today and he took them on a tour of Main Street. They were blown
away with what we’d done. He told them it's Midvale’s staff that has made Main Street
possible. He concurrently had a meeting with legislators and Utah League of Cities and
Towns to shore up motel laws in Utah. There are almost no laws that allow a city to
close, even temporarily, a motel that is causing public safety issues. Representative
Stoddard is working with cities to tighten up the nuisance ordinances, so cities have
more control over the public safety aspect. The Red Cross has finished fire operations
over the weekend. They opened about 160 cases and have been able to close 100 of
them so far.
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V. CITY MANAGER REPORT

A. Matt Dahl thanked everyone for the exceedingly kind words for staff. It
seems like there is always a lot to do and nothing slows down it only gets faster but our
crew always steps up.

Matt Dahl introduced Millie Mallatt to report on Harvest Days.

Millie Mallatt said there was a successful blood drive last week. We exceeded
expectations and 116% of the goal was met, making everyone incredibly happy. The
Pokémon event tonight was at the last minute and successful enough that it may appear
again for a future event. Millie Mallatt thanked Matt Dahl and Kaitlin Braithwaite for their
support and help canceling the original Harvest Days event. The upcoming rescheduled
Harvest Days will be October 3™ from 4 to 7:30 with the core activities running from 4 to
7. Those activities include bingo, fireworks, 2 Tails and Scales shows and the reptile
display trailer, all the bounce houses, battle zone, DJ Andy, and food trucks.

Council Member Bonnie Billings and Matt Dahl thanked Millie Mallatt for being able to
pivot on a dime and keep the emotional level low during the cancelation.

Council Member Denece Mikolash said she spoke with the fireworks vendor, and they
were grateful for the reschedule due to the heat.

VI. CONSENT

A. CONSIDER MINUTES OF JULY 21 AND AUGUST 11, 2026,
MEETINGS.

MOTION: Council Member Paul Glover MOVED to Approve the Consent
Agenda. The motion was SECONDED by Council Member Heidi Robinson. Mayor
Gettel called for discussion on the motion. There being none, he called for a roll
call vote.

The voting was as follows:

Council Member Bryant Brown Aye
Council Member Denece Mikolash Aye
Council Member Bonnie Billings Aye
Council Member Paul Glover Aye
Council Member Heidi Robinson Aye

The motion passed unanimously.

VIl. ACTION ITEMS
A. CONSIDER RESOLUTION NO. 2026-R-44 APPROVING THE SECOND
AMENDMENT TO THE AARON BY SIGNATURE DEVELOPMENT
AGREEMENT.
Elizabeth Arnold said this proposal was discussed during the July 7, 2026, City Council
meeting at which time the City Council directed staff to negotiate revisions to The Aaron
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by Signature Development Agreement regarding building height and landscape buffers.
Since that discussion, the City and the developer have negotiated the proposed Second
Amendment to the Development Agreement that incorporates the changes requested
by the City Council.

The Second Amendment, as provided in the attachments, would amend Section 1.3.6,
Limited Building Height, to increase the maximum height of structures located within 60
feet of the west property line from 33 feet to 35 feet. The height would continue to be
measured from the lowest existing grade point within the structure’s footprint to the
highest point of the structure. The amended 35-foot height limit is consistent with the
maximum building height permitted under the RM-25 zone.

Section 1.3.7, Landscape Buffer, would be amended to establish specific requirements
for the trees within the landscape buffer. The amendment specifies that trees must be
selected from the Medium Trees list in the Midvale, Utah Street Tree Selection Guide,
prohibits columnar and pyramidal tree shapes, establishes minimum spacing and a
minimum 2.5-inch caliper, and limits any single tree species to no more than 50% of the
trees within the landscape buffer.

The Second Amendment also acknowledges that the existing Small Scale Master Plan
(SSMP) does not fully comply with the amended Development Agreement. The
developer will therefore be required to submit an amended SSMP for Planning
Commission approval that incorporates the revised building height and landscape buffer
requirements.

Action Iltem

Development Agreement

2" Amendment to The Aaron
by Signature
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Proposed Changes — Building Height

* Max height of buildings within 60’ of west property line increased from
33" if6 357

Proposed Changes — Landscape Buffers

* Trees must be selected from Street Tree Selection Guide

* Prohibits columnar and pyramidal tree shapes

* Establishes minimum spacing between trees

* Establishes minimum 2.5 in tree caliper

* Limits any single tree species to no more than 50% of the trees
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Proposed Motion

| move that we approve Resolution No. 2026-R-44 approving the Second
Amendment to The Aaron by Signature development agreement.

MOTION: Council Member Heidi Robinson MOVED to Approve Resolution No.
2026-R-44 approving the Second Amendment to The Aaron by Signature
development agreement. The motion was SECONDED by Council Member
Bonnie Billings. Mayor Gettel called for discussion on the motion. There being
none, he called for a roll call vote.

The voting was as follows:
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Council Member Bryant Brown Aye
Council Member Denece Mikolash  Aye
Council Member Bonnie Billings Aye
Council Member Paul Glover Aye
Council Member Heidi Robinson Aye

The motion passed unanimously.

B. CONSIDER RESOLUTION 2026-R-45 AUTHORIZING THE MAYOR TO
EXECUTE AN INTERLOCAL AGREEMENT FOR REAL PROPERTY
PURCHASE AND SALE WITH SANDY CITY.

Kate Andrus said Sandy City owns a parcel within Midvale City limits that is adjacent to
the Jordan and Salt Lake City Canal. Due to its strategic location along a planned canal
trail corridor, Sandy City approached Midvale City regarding a potential purchase.
Acquiring the property would support Midvale City's long-term vision of developing a
continuous trail system connecting Midvale with Murray and Sandy City while providing
direct ownership and control of a future trail segment. Midvale City submitted a formal
offer on October 19, 2023, and the offer has since been approved. Sandy City
subsequently prepared an Interlocal Agreement for the sale of the property, which is
now being presented to the City ICounciI for authorizatiop to complete the acquisition.

= B
=l B

City staff supports authorization of this purchase because it advances several key City
objectives:

e Supports implementation of Midvale City's Canal Trail Feasibility Study.

e Advances the planned regional trail connection between Murray and Sandy.

e Secures direct ownership of a key segment of the canal corridor.

e Eliminates the need for future easements or additional property acquisition in this

location.
e Provides greater long-term control over trail development and maintenance.
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Key Terms of the Agreement:

e Property: Salt Lake County Parcel No. 22-30-205-006, located at approximately
7033 S. Greenborough Road.

e Purchase Price: $15,000.

e Conveyance: Sandy City will convey the property to Midvale City through a Quit
Claim Deed.

e Closing: The transaction must close within 30 days of the agreement's
execution.

e Closing Costs: Midvale City will pay recording costs, escrow fees, and any title
insurance costs if title insurance is obtained.

FISCAL IMPACT:
The proposed purchase price of $15,000 is below the property's assessed value of
$18,400. In addition to the purchase price, City staff recommends obtaining a title

insurance policy at an estimated cost of $600 to help protect the City's interest in the
property.

Midvale City

8.18.2026

Consider Resolution 2026-
R-45 Avuthorizing the
Mayor to Execute an
Interlocal Agreement
for Real Property Purchase
and Sale with Sandy City
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7033 S. Greenborough Road.

» Sandy City owns a parcel of land within
Midvale City that is adjacent to the Jordan
and Salt Lake City Canal.

 Sandy City approached Midvale City
regarding the purchase of the property.

* Midvale City submitted a formal offer to
purchase the parcel, which Sandy City
accepted.

* Sandy City has prepared an Interlocal
Agreement for the sale of the property.

Community Impact

Acquisition of this property would:

Support Midvale City's long-term vision for a continuous regional trail
system.

* Improve connectivity between Midvale, Murray, and Sandy City.

* Provide direct ownership and control of a future trail segment.

* Advance recreation and active transportation opportunities.
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Key Terms

* Purchase Price: $15,000.

* Conveyance: Sandy City will convey the property to
Midvale City through a Quit Claim Deed.

* Closing: The transaction must close within 30 days
of the agreement's execution.

* Closing Costs: Midvale City will pay recording costs,
escrow fees, and any title insurance costs if title
insurance is obtained.

Fiscal Impact

The purchase price is $15,000. In addition to the
purchase price, City staff recommends obtaining a title
insurance policy at an estimated cost of $600.
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Recommended Action

STAFF RECOMMENDATION:
Staff recommends approval of Resolution No. 2026-R-45

RECOMMENDED MOTION:

"I move that we suspend the rules and adopt Resolution No.
2026-R-45 authorizing the Mayor to Execute an Interlocal
Agreement for Real Property Purchase and Sale with Sandy
City.”

MOTION: Council Member Denece Mikolash MOVED to suspend the rules and
adopt Resolution No. 2026-R-45 authorizing the Mayor to Execute an Interlocal
Agreement for Real Property Purchase and Sale with Sandy City. The motion was
SECONDED by Council Member Heidi Robinson. Mayor Gettel called for
discussion on the motion. There being none, he called for a roll call vote.

The voting was as follows:
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Council Member Bryant Brown Aye
Council Member Denece Mikolash  Aye
Council Member Bonnie Billings Aye
Council Member Paul Glover Aye
Council Member Heidi Robinson Aye

The motion passed unanimously.

C. CONSIDER RESOLUTION NO. 2026-R-46 APPROVING THE FIFTH
CONTRACT AMENDMENT FOR THE 2022-2027 PAVEMENT
RESTORATION SERVICES AGREEMENT PROJECT WITH KILGORE
CONTRACTING.

Branden Anderson said as part of Midvale City's ongoing efforts to maintain and
preserve its pavement infrastructure, the City conducts roadway improvement projects.
Each year, task orders are issued to the contractor for specific work activities. These
task orders are reviewed by staff and verified against the funding allocated within the
roadway maintenance budget.

The current contract is approaching its authorized limit of $2,307,315.07, as previously
amended. To allow the contractor to continue performing work under future task orders,
a contract amendment is required.

The table below summarizes the proposed contract price adjustment. Staff has
reviewed the increase and determined it to be reasonable, as it is primarily attributable
to increases in material, equipment, and labor costs.

1. Total Contract Value Adjustment of the Agreement is amended as follows:

Description Unit | Total Contract Cost
Current Contract Value LS $2,307,315.07
Adjusted Contract Value LS $3,350,000.00
Difference $1,042,684.93

Staff recommends that the City Council approve the contract amendment with Kilgore
Contracting (which for information has been bought by Quickcrete). Legal review of the
amendment has been completed. Due to the project schedule and the need to continue
work without interruption, staff also requests a suspension of the rules to allow
immediate consideration of this item.

FISCAL IMPACT

The total contract amount increase is $1,042,684.93, which falls within this year’s
approved Pavement Management budget.
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Midvale City
Council

2022-2027 Contract
Limit Adjustments

Recommended Motion 2026-R-46

“I move that we suspend the rules and approve Resolution No.
2026-R-46, approving the fifth contract amendment with Kilgore
Contracting for execution of the 2022-2027 Pavement Restoration
Services Agreement.”

MOTION: Council Member Bonnie Billings MOVED to suspend the rules and
approve Resolution No. 2026-R-46, approving the fifth contract amendment with
Kilgore Contracting for execution of the 2022-2027 Pavement Restoration
Services Agreement. The motion was SECONDED by Council Member Heidi
Robinson. Mayor Gettel called for discussion on the motion. There being none, he
called for a roll call vote.

The voting was as follows:
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Council Member Bryant Brown Aye
Council Member Denece Mikolash  Aye
Council Member Bonnie Billings Aye
Council Member Paul Glover Aye
Council Member Heidi Robinson Aye

The motion passed unanimously.

D. CONSIDER RESOLUTION NO. 2026-R-47 APPROVING THE FIRST
CONTRACT AMENDMENT FOR THE 2022-2027 CONCRETE REPAIRS
SERVICES AGREEMENT PROJECT.

Branden Anderson said as part of Midvale City's ongoing efforts to maintain and
preserve its concrete infrastructure, the City conducts annual curb, gutter, and sidewalk
improvement projects. Each year, task orders are issued to the contractor for specific
work activities These task orders are reviewed by staff and verified against the funding
allocated within the roadway maintenance budget.

The current contract is approaching its authorized limit of $631,400. To allow the
contractor to continue performing work under future task orders, a contract amendment
is required.

The table below summarizes the proposed contract price adjustment. Staff has
reviewed the increase and determined it to be reasonable, as it is primarily attributable
to increases in material, equipment, and labor costs.

1. Total Contract Value Adjustment of the Agreement 15 amended as follows:

Description Unit | Total Contract Cost
Original Contract Value LS $631.400.00
Adjusted Contract Value LS $1,100,000.00
Difference 5468 600.00

Staff recommends that the City Council approve the contract amendment with
Quicksilver Inc. Legal review of the amendment has been completed. Due to the
project schedule and the need to continue work without interruption, staff also requests
a suspension of the rules to allow immediate consideration of this item.

FISCAL IMPACT

For your information, the total contract amount increase is $468,600, which falls within
this year’s approved Pavement Management budget.
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Midvale City
Council

2022-2027 Contract
Limit Adjustments

Recommended Motion 2026-R-47

“I move that we suspend the rules and adopt Resolution No. 2026-
R-47, approving the first contract amendment with Quicksilver Inc.
for execution of the 2022-2027 Concrete Repairs Services
Agreement.”

MOTION: Council Member Heidi Robinson MOVED to suspend the rules and
adopt Resolution No. 2026-R-47, approving the first contract amendment with
Quicksilver Inc. for execution of the 2022-2027 Concrete Repairs Services
Agreement. The motion was SECONDED by Council Member Paul Glover. Mayor
Gettel called for discussion on the motion. There being none, he called for a roll
call vote.

The voting was as follows:
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Council Member Bryant Brown Aye
Council Member Denece Mikolash  Aye
Council Member Bonnie Billings Aye
Council Member Paul Glover Aye
Council Member Heidi Robinson Aye

The motion passed unanimously.
IX. ADJOURN
MOTION: Council Member Paul Glover MOVED to adjourn the meeting. The
motion was SECONDED by Council Member Bonnie Billings. Mayor Gettel called

for discussion on the motion. There being none, he called for a vote. The motion
passed unanimously.

The meeting adjourned at 7:29 p.m.

Rori L. Andreason, MMC
H.R. DIRECTOR/CITY RECORDER

Approved September 1, 2026
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7505 S Holden Street
Midvale, UT 84047
801-567-7200
www.MidvaleCity.org

MIDVALE CITY COUNCIL
STAFF REPORT
9/1/2026

SUBJECT

Consider Resolution No. 2026-R-50 Authorizing the Mayor to Sign a Development
Agreement with Baghoomian Properties, LLC Located at 7001 S 900 E.

SUBMITTED BY
Wendelin Knobloch, Planning Director
BACKGROUND AND ANALYSIS

The City Council requested a development agreement to support the zone map
amendment at 7001 S 900 E during the 5/20/2025 action to table. The agreement adds
predictability to future development approvals because it runs with the land and enables
Midvale to specify project aspects within the confines of the zoning ordinance.

Examples of these project specifications are below:

- Up to 160 dwelling units

- A minimum of 263 parking spaces

- Minimum of 6,200 square feet of “Required Commercial Space”

- Building massing, height, volume, location required as shown on concept plan

- Building materials and appearance required to match the concept plan

- Parking structure required

- Recreational amenities required before first certificate of occupancy can be
issued

- Additional landscaping required including 12 feet tall trees at the time of planting
to buffer the neighborhood to the east.

STAFF RECOMMENDATION

Staff recommends the City Council approve the Development Agreement with
Baghoomian Properties, LLC located at 7001 S 900 E with the following finding:

1. The agreement specifies project aspects that will increase compatibility with
surrounding uses.



RECOMMENDED MOTION

| move that we approve Resolution No. 2026-R-50 Authorizing the Mayor to Sign a
Development Agreement with Baghoomian Properties, LLC Located at 7001 S 900 E
based on the finding in the staff report

ATTACHMENTS

1. Resolution 2026-R-50
2. Development Agreement



MIDVALE CITY, UT
RESOLUTION 2026-R-50

A RESOLUTION AUTHORIZING THE MAYOR TO SIGN A
DEVELOPMENT AGREEMENT WITH BAGHOOMIAN PROPERTIES,
LLC LOCATED AT 7001 S 900 E

WHEREAS, pursuant to Utah Code Annotated Section 10-20-101 (2) Midvale City (the
"City") is authorized as follows: “To accomplish the purposes of this chapter, a municipality may
enact all ordinances, resolutions, and rules and may enter into other forms of land use controls
and development agreements that the municipality considers necessary or appropriate for the use
and development of land within the municipality, including ordinances, resolutions, rules,
restrictive covenants, easements, and development agreements governing:

(a) uses;

(b) density;

(©) open spaces;

(d) structures;

(e) buildings;

€3) energy efficiency;

(g) light and air;

(h) air quality;

(1) transportation and public or alternative transportation;
) infrastructure;

(k) street and building orientation;

() width requirements;

(m) public facilities;

(n) fundamental fairness in land use regulation; and

(0) considerations of surrounding land uses to balance the foregoing purposes

with a landowner's private property interests and associated statutory and
constitutional protections."; and

WHEREAS, the City Council desired a development agreement to gain surety on aspects
of future development that will follow a zone map amendment at 7001 S 900 E; and

WHEREAS, the City Council has reviewed said Development Agreement and agrees
that entering into such agreement will help further the goals of future development that will be
compatible with the surrounding area; and

WHEREAS, the Midvale City Council, through its understanding of the goals of the
RCRO Zone (Regional Commercial Residential Overlay Zone), believes it is in the best interest



of the Developer and the City to enter into such Development Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

MIDVALE CITY, STATE OF UTAH, to authorize the Mayor to sign the attached agreement

on behalf of the City.

PASSED AND APPROVED this 1% day of September, 2026.

Dustin Gettel, Mayor

ATTEST: Voting by City Council “Aye”
Bonnie Billings
Paul Glover
Heidi Robinson

Rori Andreason, MMC Bryant Brown

City Recorder Denece Mikolash

CCNay’Q




When recorded, return to:
Midvale City

7505 S. Holden Street
Midvale City, UT 84047
Attn: Midvale City Recorder

DEVELOPMENT AGREEMENT
(Midvale Fort Union Apartments)
Midvale City, Utah

This DEVELOPMENT AGREEMENT (this “Development Agreement” or “Agreement”), dated
as of the day of , 2026 (the “Effective Date”), is entered into by and between
Baghoomian Properties, LLC (“Developer”), and Midvale City, a Utah municipal corporation and political
subdivision of the state of Utah (“Midvale City” or “City”). Developer and City are sometimes referred to
herein individually as a “Party,” and collectively as the “Parties.”

A. Property. Developer is the owner of certain real property within Midvale City (as more
particularly defined in Exhibit A, attached hereto and incorporated herein, the “Property”).

B. Development. Developer intends to construct on the Property a vertical mixed-use
building (as more particularly defined in Section 1.2 below, the “Project”).

C. Zoning. The Developer applied for the Property to be rezoned, pursuant to the City’s
Zoning Ordinance, as Regional Commercial Residential Overlay (RCRO). This zone, described in Chapter
17-7-12.1 of the Midvale City Municipal Code, establishes the procedural and substantive requirements for
approval by the City for development on the Property. The Midvale Planning Commission heard the
Developer’s application on April 23, 2025. In exchange for the Developer’s voluntary restrictions on the
development of the Project included in this Development Agreement, the City Council held a public hearing
and approved the Developer’s application with Ordinance No. 2026-O-__ on , 2026. Developer
acknowledges and agrees that further approvals by Midvale City are conditioned on the full execution of
this Agreement.

D. State Authority. Pursuant to its authority under Utah Code Ann. § 10-20-101, ef seq.,
Midvale City is authorized to enter into development agreements as provided therein. The City, through its
exercise of its legislative discretion, desires to enter into this Development Agreement in order to further
its land use policies, goals, and objectives and to obtain the benefits for the City provided herein.

NOW, THEREFORE, in consideration of the above recitals, terms of this Development Agreement,
and other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged,
the Parties agree as follows:

Article I
Midvale Fort Union Apartments

1.1 Legal Description of Property. The Property that is the subject of this Agreement consists
of approximately 2.37 acres of land located at 7001 S 900 E, Midvale, Utah, 84047 and is more particularly
described in Exhibit A.




1.2 Description of Project. The Project covered by this Development Agreement consists of
an approximately 2.37-acre vertical mixed-use development, with up to 160 dwelling units constructed as
multi-family apartments on top of commercial space along the building frontage of 900 East Street and a
parking structure, a private street, common areas, and other improvements that comply with the restrictions
in this Development Agreement and Applicable Laws, as more fully described in Section 2.4 of the
Development Agreement. A concept, including elevations and landscaping, has been attached as Appendix
B (the “Concept Plan”). While some deviations are permitted from the Concept Plan, the Project is subject
to the requirements provided in Section 1.3 of the Development Agreement.

1.3 Development of the Project.

1.3.1 Conditional Use Permit and Building Permit Approvals. Developer must
obtain approval of a Conditional Use Permit (the “CUP”) and a building permit from the City prior to
commencement of any development activity. Subject to Section 1.4, the CUP and the building permit must
comply with this Agreement and all Applicable Laws. Upon approval of the CUP, the CUP will be
incorporated into this Development Agreement by reference. The Project must be constructed in accordance
with the CUP. Any amendment to the CUP will also require an amendment to this Agreement.

1.3.2 Concept Plan.

1.3.2.1 Except as permitted under this Development Agreement, Developer agrees
to construct the Project in accordance with the Concept Plan. Developer may only deviate from the Concept
Plan to comply with Applicable Laws, to lay out the location of the dwelling units within the building, or
as permitted under this Development Agreement. Developer’s costs, whether anticipated or beyond the
Developer’s control, is not a basis to deviate from the Concept Plan. The following changes from the
Concept Plan, subject to the requirements of this Development Agreement and Applicable laws, may be
made without requiring an amendment of the Development Agreement:

1.3.2.1.1 Developer is permitted to decrease the building height, the
building coverage, and the number of dwelling units.

1.3.2.1.2 Developer is permitted to increase the Required Commercial
Space (as more particularly defined in Subsection 1.3.8.1 below), parking, open space and landscaping, and
common recreational amenities.

1.3.2.2 Developer is prohibited from decreasing the minimum amount of parking,
Required Commercial Space, common recreational amenities, open space and landscaping, 900 East access,
and parking structure access as required by this Development Agreement.

1.3.2.3 For the purposes of this Agreement, “dwelling unit” means the same as that
term is defined in the Applicable Laws. The Project may not have more than 160 dwelling units. No
accessory dwelling units, accessory apartments, or occupied accessory buildings may be constructed as part
of the Project.

1.3.2.4 Developer agrees that the building coverage and massing may not exceed
the building coverage and massing depicted in the Concept Plan in any direction.

1.3.2.5 Developer agrees that the building’s volume may not exceed the volume of

the building depicted in the Concept Plan. Volume, as used in this Subsection, is defined as the space
between any exterior wall, the grade of the Property, and the roof of the building. Volume includes any
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space within the interior of the building’s parking structure and is measured as if the parking structure’s
entrances were enclosed by exterior walls that are flush with each exterior wall on either side of the
entrance.

1.3.2.6 Developer agrees that the building may not be located any closer to the
eastern property line than depicted in the Concept Plan.

1.3.2.7 Developer agrees to limit the height of the building within the Project to
the depicted heights in the Concept Plan. For the center and southern portion of the building, the maximum
height is 64 feet, as measured from the lowest existing grade point within the building footprint to the
highest point of the building. For the northern and eastern portions of the building, the maximum height is
52 feet, as measured from the lowest existing grade point within the building footprint to the highest point
of the building. The reduction of one story for the northern and eastern portions of the building as depicted
in the Concept Plan is required for the Project irrespective of the building’s approved height or number of
stories.

1.3.2.8 The building must comply with the architectural standards provided in the
Applicable Laws and match the materials and appearance of the renderings in Concept Plan. In the event
of a conflict between the architectural standards in the Applicable Laws and the renderings in the Concept
Plan, the architectural standards in the Applicable Laws will control. The Developer will still be required
to construct the building to match the materials and appearance of the renderings in the Concept Plan to the
extent possible while complying with the architectural standards in the Applicable Laws.

1.3.2.9 If requested by the City, the Developer will be required to explain any
deviation from the Concept Plan and what provision of this Development Agreement authorizes the
deviation.

1.3.3 Public Improvements. Developer is responsible for the public improvements
necessary to service the Project.

1.3.4 Common Recreational Amenities. Developer must improve the Project with
functional recreation amenity areas for residents of the development in accordance with the Concept Plan,
Applicable Laws, and the approved CUP for the Project (the “Common Recreational Amenities”).

1.3.4.1 The outdoor pool deck must be constructed on the southeast corner of the
building as depicted in the Concept Plan. The pool deck must be at least 5,500 square feet. The pool and
hot tub must be at least as large as depicted in the Concept Plan. Both the pool and the hot tub must be of a
sufficient depth for swimming and soaking, respectively, for the residents of the Project.

1.3.4.2 In addition to the required outdoor pool deck and improvements in
Subsection 1.3.3.1, the Project must include at least 5,000 square feet of functional recreational amenity
areas within the building as depicted in the Concept Plan.

1.3.4.3 All Common Recreational Amenities shall be in place prior to issuance of
the first certificate of occupancy of the Project.

1.3.5 Open Space and Landscaping. Developer agrees to complete the required open
space and landscape improvements in accordance with the Concept Plan, Applicable Laws, and the
approved CUP for the Project.




1.3.5.1 Developer agrees to construct at least 9,250 square feet of open space,
landscaping, and outdoor recreational amenities on the third level of the building as depicted in the Concept
Plan.

1.3.5.2 In the landscaped area between the building and the eastern property line,
the Developer agrees to plant evergreen trees that are at least 12 feet tall at the time of planting. The
evergreen tree species must grow to an expected height equal to or exceeding the elevation of the surface
of the outdoor pool deck required in Subsection 1.3.4.1. The trees must be spaced to create a natural visual
barrier between the building and the adjacent property to the east while maintaining the trees’ health. These
evergreen trees must be planted prior to the issuance of the first certificate of occupancy of the Project.

1.3.5.3 Except for the evergreen trees referenced in Subsection 1.3.5.2 above, all
common area landscaping of the Project must be in place prior or bonded for prior to issuance of the first
certificate of occupancy of the Project. If seasonal conditions make installation of part or all of the common
area landscaping unfeasible, then Developer may defer installation of the affected common area
landscaping by posting a landscape bond consistent with the City’s bonding policies and Utah law. The
bond must provide the financial security for the uninstalled landscape improvements including, but not
limited to, fencing, pedestrian hardscapes, plant materials, irrigation components, labor, and other
landscape improvements. If a bond is provided, all uninstalled landscaping must be installed within six
months or by the following May 31, whichever comes later. Bonds will be released in accordance with Utah
Code Annotated § 10-20-807.

1.3.6 Thematic Elements. Developer agrees to implement a common theme and
consistency with certain elements within the Project. These thematic elements shall be established by the
approved CUP.

1.3.7 Parking and Access.

1.3.7.1 The minimum required on-site parking for the Project consists of 263
parking spaces which are incorporated on two levels of structured parking in the building and surface
parking lots to the south and north of the building. Developer agrees that the applicable parking
requirements for this Project are as follows:

Unit Type Space Unit Space
Requirement Count | Count
Studio and 1-Bedroom 1.00 per unit 120 120
2-Bedroom 2.00 per unit 40 80
3+-Bedroom 2.50 per unit 0 0
Guest 0.25 per unit 160 40
Office, General; Retail and Service | 3.00 per 1,000 ft> | 6,200 19
Commercial, Personal Service ft?
Extra 0.025 per unit 160 4
Total 263

If calculating the number of required parking space results in a fraction, the fraction will be rounded up to
the next whole number.

1.3.7.2 If the number of dwelling units is reduced in the Project, the parking may
be reduced according to the applicable parking requirements provided in the table in Subsection 1.3.7.1.



1.3.7.3 Under no circumstances will a use be permitted unless the minimum
amount of parking is met as required by this Development Agreement and Applicable Laws. If the parking
calculations required by the Development Agreement and Applicable Laws result in different totals, the
Developer will be responsible for providing the greater of the two totals.

1.3.7.4 The Developer may not request and may not be granted a shared parking
reduction for the Project under Midvale City Municipal Code Subsection 17-7-12.1.5(A). The Project must
provide parking in accordance with the requirements of this Development Agreement.

1.3.7.5 The Project may not use tandem parking to satisfy the parking requirements
under this Development Agreement. Any tandem parking space will be counted as a single parking space.

1.3.7.6 Residents and guests must be able use Essex Court Way and the driveway
south of the building that is opposite of 7010 South Street (the “South Driveway”) to enter and exit the
Project and the building’s parking structure. The parking structure must allow traffic to drive through the
parking structure between Essex Court Way and the South Driveway.

1.3.7.7 No parking required for guests or for commercial uses may be located
behind a gate or any other mechanism or method that limits access from the Essex Court Way or the South
Driveway, including within the parking structure. Only parking required for dwelling units may be located
behind a gate or any other mechanism that limits access from Essex Court Way or the South Driveway.

1.3.7.8 The minimum required on-site parking must be provided for the use of the
owner or tenant of a dwelling unit and their guests at no additional cost beyond the base sale or lease price
of the dwelling unit.

1.3.7.9 If allowed by the Utah Department of Transportation, the Developer must
allow left- and right-hand turns from the Southern Driveway for cars exiting the Property.

1.3.7.10 Essex Court Way must meet, at a minimum, the private street standards
found in Midvale Municipal Code 16.02.050(E). Essex Court Way must have a striping plan approved by
the Midvale City Engineer.

1.3.8 Vertical Mixed-Use Commercial Requirements.

1.3.8.1 The Project must be a vertical-mixed use building consisting of both
residential and commercial uses. Developer agrees to construct a minimum of 6,200 square feet of gross
floor area for commercial uses (the “Required Commercial Space”).

1.3.8.2 Developer agrees that at least 3,900 square feet of the Required
Commercial Space must be utilized for retail and service commercial, personal service use. Of the 3,900
square feet required under this subsection, at least 3,000 square feet must be constructed as net leasable
floor area for a tenant. The remaining required square footage may be used to construct improvements that
support the tenant. Permissible improvements include loading and receiving, trash and recycling, storage,
restrooms, utility and service rooms, and circulation that only serves the tenant. The remaining required
square footage may not be used to support any other use within the Project, including residential, general
office, or administrative uses.

1.3.8.3 Developer agrees that no more than 2,300 square feet of gross floor area of
the Required Commercial Space may be utilized for general office use.



1.3.8.4 The Required Commercial Space must be located on the ground floor and
have at least 170 feet of the Required Commercial Space building facade facing 900 East.

1.3.9  Security for Off- and On-Site Public Improvements. Developer agrees to
complete all required off-site and on-site public improvements related to the Project in accordance with the
approved CUP and this Agreement. Developer must post one or more applicable infrastructure bonds for
the Project consistent with the City’s infrastructure bonding policies and Utah law. These bonds must
provide the financial security for the public improvements including, but not limited to, water connections
and main lines, curb and gutter, public sidewalk and street improvements, surface drainage, street trees,
street lighting, and other public improvements. Applicable infrastructure bonds pertaining to public
improvements must be in place prior to any construction of the Project or a subdivision plat being recorded
for the Project.

1.4 Vested Rights. Subject to Section 1.5, the City acknowledges and agrees that Developer
have a vested right to submit applications to further develop the Project described herein in accordance with
the provisions of Titles 16, 17, and 18 of the Midvale City Municipal Code in effect on the date hereof;
provided that Developer acknowledges and agrees that the construction and operation of the Project is
subject to this Development Agreement and all Applicable Laws as defined in Section 2.4. The Developer
acknowledges and agrees that every building permit application for the Project is subject to the applicable
building code and fire code under Title 15 of the Midvale City Municipal Code and Title 15A of the Utah
Code that is in effect at the time of submission of the building permit application.

1.5 Reserved Legislative Powers and Zoning Authority of the City. Notwithstanding the
provisions of Section 1.4, Developer acknowledges that the City is restricted in its authority to limit its
police power by contract and that the limitations, reservations, and exceptions set forth herein are intended
to reserve to the City all of its police power that cannot, as a matter of law, be limited by contract. The City
further agrees that, notwithstanding the retained power of the City to enact legislation under its police
powers, such legislation may only be applied to modify the vested rights of Developer under the terms of
this Agreement if the Developer consents to such legislation or such legislation is based upon policies,
facts, and circumstances that are sufficient to satisfy the compelling countervailing public interest exception
to the vested rights doctrine of the State of Utah. The City further agrees that any such proposed legislative
changes that may affect the vested rights of the Project must be of general application to all development
activity within the City. The City further agrees that, unless in good faith the City declares an emergency,
Developer is entitled to prior written notice and an opportunity to be heard with respect to any proposed
legislative change that may modify vested rights under this Agreement under the compelling, countervailing
public interest exception to the vested rights doctrine.

Article 11
General Terms and Conditions

2.1 Rights of Access. For the purpose of ensuring compliance with this Development
Agreement, upon reasonable advanced notice to Developer and during reasonable times, representatives of
the City have the right of access to the Property and all buildings and structures thereon without charges or
fees, during the period of construction for the purposes of this Agreement. Such representatives must
comply with all safety rules of Developer and its general contractor, including signing a standard
construction area release. In addition, upon reasonable advanced notice to Developer, the City has the right
to enter the Property or any buildings or improvements thereon at all reasonable times for the purpose of
exercising the City’s remedies, including cure rights contained in this Agreement and for the construction,
reconstruction, maintenance, repair, or service of any public improvements or public facilities located on
the Property.




2.2 Construction Parking. During construction, the Developer must inform its employees,
contractors, and subcontractors that they are restricted from parking on public streets during the first 80%
of the construction of the Project. In the event that its employees, contractors, or subcontractors park on a
public street, the City may require the Developer to correct the issue within a reasonable amount of time.
During the last 20% of the construction of the Project, the Developer’s employees, contractors, and
subcontractors may park on public streets in accordance with applicable law.

2.3 Construction of Agreement. Each Party has jointly participated in the drafting of this
Agreement, which each Party acknowledges is the result of extensive negotiations between the Parties.
Accordingly, the Parties agree that in the event an ambiguity or question of intent arises, this Agreement
shall be construed as if drafted jointly by the Parties, and no presumption or burden of proof shall arise
favoring or disfavoring any party by virtue of the authorship of any provisions of this Agreement.
Furthermore, the Parties agree that this Development Agreement must be constructed and interpreted to
ensure that the Developer complies with the requirements and conditions of the Applicable Laws.

24 Applicable Laws. Where this Development Agreement refers to laws of general
applicability to the Project, that language refers to ordinances which apply generally to other similarly
situated, subdivided properties within Midvale City and any other applicable laws, rules, or regulations,
which apply to the ownership, development, and use of the Property, whether or not in existence on the
date hereof, including without limitation any such ordinances, rules, or regulations in existence on the date
hereof that are subsequently amended or deleted (individually and collectively, the “Applicable Laws”).
Except as otherwise provided in Sections 1.4 and 1.5, the Applicable Laws adopted on or after the date
hereof may not apply to the Project if such laws would have a materially adverse effect on the Developer’s
vested rights described herein.

2.5 Agreements to Run with the Land. This Development Agreement must be recorded
against the Property. The agreements contained herein run with the land and are binding on and insure to
the benefit of all successors and assigns of the Developer in the development of any portion of the Project.

2.6 Release of Developer: In the event of a transfer of the Project, Developer must obtain an
assumption by the transferee of the obligations under this Development Agreement, and, in such an event,
the transferee will be fully substituted as Developer under this Development Agreement. Following
recording of such assumption of obligations, the Developer executing this Development Agreement is
released from any further obligations with respect to this Development Agreement. The Developer must
notify the City of any transfer of the Project.

2.7 Duration; Survival of Obligations and Rights. The term of this Development Agreement
will commence on the date this Development Agreement is executed by the Parties and will continue for a
period of five years unless the Development Agreement is either terminated as provided herein or by
agreement of the Parties, or the Development Agreement is extended by written agreement of the Parties
or as described in the following sentence. In the event that this Agreement is set to terminate at the
conclusion of the five-year period and there is a site plan that has been given final approval or there are
other improvements that Developer was obligated to construct or make in connection with or as a condition
of such final approval, this Development Agreement will automatically be extended with respect to the
aforementioned site plan and improvements and will expire upon issuance of all certificates of occupancy
for construction associated with such site plan and City acceptance of such improvements.

2.8 Notices: Any notice, confirmation, or other communication hereunder must be given in
writing by hand delivery (receipted), nationally recognized, overnight courier service, or United States
mail to the following addresses or numbers:



Midvale City:

Midvale City Manager
Midvale City

7505 S. Holden Street
Midvale City, UT 84047

Midvale City Community Development Director
Midvale City

7505 S. Holden Street

Midvale City, UT 84047

Midvale City Attorney
Midvale City

7505 S. Holden Street
Midvale City, UT 84047

Developer:

[Name]
Baghoomian Properties, LLC
[Address]

Any Party hereto may change its address by notice given to the other Parties in the manner required
for other notices above.

2.9 Severability. If any provision of this Development Agreement, or the application of such
provision to any person or circumstance, is held invalid, the remaining provisions of this Development
Agreement, or the application of such provision to the persons or circumstances other than those to which
it is held invalid, may not be affected thereby or considered invalid. If any part or provision of this
Development Agreement is determined to be unconstitutional, invalid, or unenforceable by a court of
competent jurisdiction, then such a decision may not affect any other part or provision of this Development
Agreement except that specific provision determined to be unconstitutional, invalid, or unenforceable. If
any condition, covenant, or other provision of this Development Agreement is deemed invalid due to its
scope or breadth, such provision must be deemed valid to the extent of the scope or breadth permitted by
law.

2.10  No Third-Party Rights. This Development Agreement does not create any third-party
beneficiary rights. It is specifically understood by the Parties that: (a) the development of the Property under
this Development Agreement is a private development; (b) the City has no interest in or responsibilities for
or duty to third parties concerning any improvements on the Property; and (¢) Developer has full power
over and exclusive control of the Property subject to the obligations of Developer under this Development
Agreement and all Applicable Laws.

2.11  Integration. Except as otherwise specified and agreed in writing, this Development
Agreement contains the entire agreement between the Parties with respect to the subject matter hereof and
integrates all prior conversations, discussions, or understandings of whatever kind or nature, and may only
be modified by a subsequent writing, duly executed by the Parties hereto. By this reference, the foregoing
recitals and the attached exhibits are incorporated in and made a part of this Development Agreement.



2.12  Further Assurances. The Parties to this Development Agreement agree to reasonably
cooperate with each other in effectuating the terms and conditions of this Development Agreement and,
further, agree to execute such further agreements, conveyances, and other instruments as may be required
to carry out the intent and purpose of this Development Agreement.

2.13  Waiver; Time of Essence. No failure or delay in exercising any right, power, or privilege
hereunder on the part of any Party may operate as a waiver thereof. No waiver may be binding unless
executed in writing by the Party making the waiver. Time is of the essence of this Development Agreement.

2.14  Obligations and Rights of Mortgage Lenders. Developer may finance the Property and
may execute one or more mortgages, deeds of trust, or other security arrangements with respect to the
Property and may assign this Development Agreement to a holder of any such financial instrument without
prior written notice to or consent of the City. The holder of any mortgage, deed of trust, or other security
arrangement with respect to the Property, or any portion thereof, may not be obligated under this
Development Agreement by virtue of such assignment to construct or complete improvements or to
guarantee such construction or completion, but is otherwise bound by all of the terms and conditions of this
Development Agreement which pertain to the Property or such portion thereof in which it holds an interest.
Any such holder who comes into possession of the Property, or any portion thereof, pursuant to a
foreclosure of a mortgage or a deed of trust, or deed in lieu of such foreclosure, takes the Property, or such
portion thereof, subject to all requirements and obligations of the Developer under this Development
Agreement and any pro rata claims for payments or charges against the Property, or such portion thereof,
deed restrictions, or other obligations which accrue prior to the time such holder comes into possession.
Nothing in this Development Agreement may be deemed or construed to permit or authorize any such
holder to devote the Property, or any portion thereof, to any uses, or to construct any improvements thereon,
other than those uses and improvements provided for or authorized by this Development Agreement, and,
as would be the case in any assignment, the purchaser of the Property from the holder is subject to all of
the terms and conditions of the Developer under this Development Agreement, including the obligation to
complete all required amenities and improvements subject to Section 2.20 of this Agreement. Additionally,
nothing herein may be so construed as to prohibit a mortgage or deed of trust holder from providing security
for the standard installation of development improvements pursuant to the Applicable Laws.

2.15  Disputes. In the event that a dispute arises in the interpretation or administration of this
Development Agreement, the disputing Party will provide written notice to the other Parties of the dispute
with reasonable specificity. The Parties agree to negotiate a resolution in good faith. If the negotiation does
not resolve a default under this Development Agreement, then prior to taking any action to terminate this
Development Agreement every continuing dispute, difference, and disagreement must be referred to a
single mediator agreed upon by the Parties. If no single mediator can be agreed upon, a mediator or
mediators must be selected from the mediation panel maintained by the United States District Court for the
District of Utah in accordance with any designation process maintained by such court. The Parties must
mediate such dispute, difference, or disagreement in a good faith attempt to resolve such dispute, difference,
or disagreement. Such mediation is non-binding. Notwithstanding the foregoing, the Parties agree that the
City retains the right to exercise enforcement of its police powers in the event Developer is in direct
violation of a provision of this Development Agreement or of any Applicable Law.

2.16  Institution of Legal Action; Restriction on Remedies. In the event that the mediation
does not resolve a dispute, a Party may institute legal action to cure, correct, or remedy any default or
breach, to specifically enforce any covenants or agreements set forth in this Development Agreement or to
enjoin any threatened or attempted violation of this Development Agreement, or to terminate this
Development Agreement; provided, however, the Parties agree that in no event may a Party seek or be
entitled to money damages for any breach, default, or violation of this Development Agreement except as




provided under Section 2.18 of this Agreement. Legal actions must be instituted in the Third Judicial
District Court of the County of Salt Lake, State of Utah.

2.17  Counterparts. This Development Agreement may be executed in one or more
counterparts, each of which may be deemed an original, but all of which together constitute one and the
same instrument.

2.18  Costs and Expenses; Attorneys’ Fees. Except as otherwise specifically provided herein,
each Party must bear its own costs and expenses (including legal and consulting fees) in connection with
this Development Agreement and the negotiation of all agreements and preparation of documents
contemplated by this Development Agreement. In the event of a breach or dispute arising under this
Development Agreement, the non-breaching Party or the Party prevailing in such dispute may be entitled
to recover from the breaching or non-prevailing Party its costs, including, without limitation, court costs,
reasonable attorneys’ fees, expert witness fees, fax, copy, telephone, and other incidental charges.

2.19  Temporary Land Use Regulations. The Project is excluded from any moratorium or other
temporary land use regulations adopted pursuant to Utah Code Ann. § 10-20-504, unless such a temporary
land use regulation is found on the record by the City Council to be necessary to avoid jeopardizing a
compelling, countervailing public interest in accordance with Section 1.5 of this Development Agreement.

IN WITNESS WHEREOF, this Development Agreement has been executed by Midvale City,
acting by and through the Midvale City Council, and by duly authorized representatives of the Developer
as of the above-stated date.

(signature pages follow)
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CITY:

MIDVALE CITY
Dustin Gettel
Mayor

ATTEST:

Rori L. Andreason, MMC

City Recorder

APPROVED AS TO FORM:

Garrett Wilcox, City Attorney

STATE OF UTAH )

:ss
COUNTY OF SALT LAKE )
On the day of , 2026, personally appeared before me

, whose identity is personally known to me or proven on the basis of satisfactory
evidence, who being by me duly sworn did say they were the Mayor of Midvale City, and that the
Development Agreement was signed by him in behalf of Midvale City by Resolution of its City Council,
and said Mayor acknowledged to me that Midvale City executed the same.

Notary Public
Residing at:

My Commission Expires:
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DEVELOPER:

Baghoomian Properties, LLC

By:
Name:
Title:
STATE OF UTAH )
: ss
COUNTY OF SALT LAKE )

On the day of , 2026, personally appeared before me ,
whose identity is personally known to me or proven on the basis of satisfactory evidence, who being by
me duly sworn did say he/she is the of Baghoomian Properties, LLC and that the
Development Agreement was signed by him/her in behalf of said Corporation by Authority of its Bylaws
or Resolution of its Board of Directors, and said acknowledged to me that said
Corporation executed the same.

Notary Public
Residing at:

My Commission Expires:
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EXHIBIT A
(Legal Description)
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

BEGINNING AT A POINT ON THE EAST RIGHT OF WAY OF 900 EAST STREET THAT IS SOUTH 131.514
FEET AND EAST 1772.776 FEET FROM THE SOUTHWEST CORNER OF SECTION 20, TOWNSHIP 2
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE NORTH 0°04'40" EAST
117.986 FEET ALONG SAID RIGHT OF WAY; THENCE NORTH 0°01'40" WEST 267.912 FEET ALONG SAID
RIGHT OF WAY, THENCE NORTH 89°52'20" EAST 146.00 FEET; THENCE NORTH 63°30'567" EAST 56.006
FEET, THENCE NORTH 0°04'40" WEST 145.313 FEET; THENCE NORTH 84°00'00" EAST 3.736 FEET;
THENCE NORTH 36.661 FEET; THENCE SOUTH 72°00'00" EAST 22.365 FEET; THENCE SOUTH 0°01'40"
EAST 247.051 FEET; THENCE NORTH 89°52'20" EAST 17.00 FEET;, THENCE SOUTH 0°02'00" EAST 45.00
FEET; THENCE NORTH 89°58'00" EAST 33.00 FEET; THENCE SOUTH 04°07'07" WEST 295.421 FEET;
THENCE WEST 250.00 FEET TO THE POINT OF BEGINNING.

PARCEL 1A:

A NON-EXCLUSIVE EASEMENT AND RIGHT OF WAY, APPURTENANT TO PARCEL 1, AS SET FORTH AND
DISCLOSED BY THAT CERTAIN ORDER FILED JUNE 19, 2000 IN CASE NO. 980903729 OF THE THIRD
JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY FOR THE STATE OF UTAH, AND RECORDED JULY
13, 2000 AS ENTRY NO. 7678711 IN BOOK 8374 AT PAGE 7618 IN THE OFFICE OF THE SALT LAKE
COUNTY RECORDER.
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EXHIBIT B
(Concept)
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1900 MAIN STREET, SUITE 800
IRVINE, CA 92614

PHONE: 949.809.3388

SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)
Max. Density: 85 du/ac (200 du allowed)

Height:

Front Setback:
Side Setback:

Rear Setback:

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:
Retail:
Office:
Residential:
Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):
Avg. Unit Size:
Density:
Amenity:

Parking Required:
Retail (3/1000):
Office (3/1000):
Studio/1 Bed (1/du):
2 Bed (2/du):
Guest (.25/du):

Parking Provided:
Retail /Office:
Residential:

Surface:
Garage:
Ratio:

1

115
15
0'

0'

102,495 sf (2.35 ac)
64' (Step down to 52')

30% of site (30,749 sf)
+36,200 sf
+3,900 sf
+2,300 sf
+160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)
+842 sf

+68 du/ac
+5,000 sf

+259 sp
+12 sp
+7 sp
+120 sp
+80 sp
+40 sp
+263 sp
+20 sp
+243 sp!
+24 sp
+219 sp
1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE PLAN
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:

1

I
I
| Zoning: Commercial Residential Overlay (RCRO)
| Max. Density: 85 du/ac (200 du allowed)
| Height: 115°
| Front Setback: 15
| Side Setback: 0’
Rear Setback: 0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf

S Retail: +3,900 sf
0 S p— Office: +2,300 sf
LIES e I 0 Residential: +160 du
= — = Studio (594 sf): +15 du (9%)
CE g _ 1 Bed (760 sf): +105 du (66%)
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s 2 Bed (2/du): +80 sp
4 Guest (.25/du): +40 sp
MMHHMMHHH Parking Provided: +263 sp
Retail /Office: +20 sp
Residential: +243 sp!
Surface: +24 sp
Garage: +219 sp
Ratio: 1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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Concept Design Review
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

1

I
I
| Zoning: Commercial Residential Overlay (RCRO)
| Max. Density: 85 du/ac (200 du allowed)
| Height: 115
| Front Setback: 15
| Side Setback: 0)
Rear Setback: 0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)

Open Space Prov.: +36,200 sf

Retail: +3,900 sf
il ‘ Office: +2,300 sf

Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

Avg. Unit Size: +842 sf
Density: +68 du/ac
Serll Amenity: +5,000 sf
Parking Required: +259 sp
Retail (3/1000): +12 sp
Office (3/1000): +7 sp
Studio/1 Bed (1/du): +120 sp
2 Bed (2/du): +80 sp
Guest (.25/du): +40 sp
Parking Provided: +263 sp
Retail /Office: +20 sp
Residential: +243 sp!
Surface: +24 sp
_________________ Garage: +219 sp
Ratio: 1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

I

' Zoning: Commercial Residential Overlay (RCRO)
I Max. Density: 85 du/ac (200 du allowed)

| Height: 115

| Front Setback: 15"

| Side Setback: 0)

| Rear Setback: 0)

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf

Retail: +3,900 sf
X Office: +2,300 sf
Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

I

I

|

I

I

|

I

I

|

| Avg. Unit Size: +842 sf

| Density: +68 du/ac

| - / Amenity: +5,000 sf

| .

| Parking Required: +259 sp

| Retail (3/1000): +12 sp

| Office (3/1000): +7 sp

| Studio/1 Bed (1/du): +120 sp

| B 2 Bed (2/du): +80 sp

| Guest (.25/du): +40 sp

: Parking Provided: +263 sp

| Retail /Office: +20 sp

| Residential: +243 sp!

| Surface: +24 sp

L N Garage: +219 sp
————————————————— Ratio: 1.52

]Note: Residential parking includes 4% tandem stalls in parking structure.

O
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SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)

Max. Density: 85 du/ac (200 du allowed)

Height:

Front Setback:
Side Setback:

Rear Setback:

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:
Retail:
Office:
Residential:
Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):
Avg. Unit Size:
Density:
Amenity:

Parking Required:
Retail (3/1000):
Office (3/1000):
Studio/1 Bed (1/du):
2 Bed (2/du):
Guest (.25/du):

Parking Provided:
Retail /Office:
Residential:

Surface:
Garage:
Ratio:

1

115
15
0'

0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf
+3,900 sf
+2,300 sf
+160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)
+842 sf

+68 du/ac
+5,000 sf

+259 sp
+12 sp
+7 sp
+120 sp
+80 sp
+40 sp
+263 sp
+20 sp
+243 sp!
+24 sp
+219 sp
1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)
Max. Density: 85 du/ac (200 du allowed)

Height: 115

Front Setback: 15

Side Setback: 0'

Rear Setback: 0'

Site Area:
Proposed Height:

Open Space Min.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)

] FLOOR MASSING Open Space Prov.: +36,200 sf

EXISTING RESIDENTIAL Retail: i3,900 sf
Office: +2,300 sf
Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

I

I

|

I

I

|

I

I

|

| Avg. Unit Size: +842 sf

| Density: +68 du/ac

| Amenity: +5,000 sf

I

| Parking Required: +259 sp

: Retail (3/1000): +12 sp

| Office (3/1000): +7 sp

| Studio/1 Bed (1/du): +120 sp

| 2 Bed (2/du): +80 sp

| Guest (.25/du): +40 sp

| Parking Provided: +263 sp

i Retail/Office: +20 sp

| Residential: +243 sp!

| ,' Surface: +24 sp

L N Garage: +219 sp
————————————————— Ratio: 1.52

1

Note: Residential parking includes 4% tandem stalls in parking structure.
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PROPOSED BUILDING
HEIGHT: 52°
(TOP OF ROOF TRUSS)

iF B
Tl
kil ﬂ 0k

Iy

o=

SO W jﬁgm___"_?ﬁn

—_—

a4

]

el

-]

W

ME\W A rww A Ww

\ |
r

WoONOURAWN =

STUCCO (DARK GREY)

METAL RAILING (DARK GREY)

METAL AWNING (DARK GREY)

VINYL WINDOW

STOREFRONT SYSTEM (DARK GREY)

WOOD VENEER ACCENT COLUMN

BRICK (RED)

STUCCO (RED - RESEMBLING BRICK COLOR)
ART MURAL/FEATURE

PROPOSED BUILDING
HEIGHT: 64"
(TOP OF ROOF TRUSS)

NOTE: PER 17-7-12.1.6 ARCHITECTURAL STANDARDS, THE HIGHEST OCCUPIED FLOOR, ROOF, PARAPET, ELEVATOR OVERRUNS AND STAIRS MAY EXCEED THE HEIGHT LIMIT UP TO THIRTY FEET.
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PROPOSED BUILDING HEIGHT: 52°
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MIDVALE, UT 84047
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4+ PARTNERS

PROPOSED BUILDING HEIGHT: 64'
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1900 MAIN STREET, SUITE 800
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MVE
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STUCCO (DARK GREY)

METAL RAILING (DARK GREY)

METAL AWNING (DARK GREY)

VINYL WINDOW

STOREFRONT SYSTEM (DARK GREY)

WOOD VENEER ACCENT COLUMN

BRICK (RED)

STUCCO (RED - RESEMBLING BRICK COLOR)
ART MURAL/FEATURE
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7505 S Holden Street
Midvale, UT 84047
801-567-7200
Midvale.Utah.gov

MIDVALE CITY COUNCIL
STAFF REPORT
Date 09/01/2026

SUBJECT

Consider Ordinance No. 2026-0-27 Authorizing a Zone Map Amendment to Add the
Regional Commercial Residential Overlay Zone to a Property Located at 7001 S 900 E.

SUBMITTED BY
Wendelin Knobloch, Planning Director
BACKGROUND AND OVERVIEW

This application seeks to re-establish productive use of a 2.37-acre parcel located at
7001 S 900 E by adding the Regional Commercial Residential Overlay Zone (RCRO).
The site was occupied by a medical office development until it was destroyed in a fire
on January 17, 2021.

The Planning Commission and City Council considered and denied a different
application for this parcel in 2024. In 2025 the item was discussed in the 1/21/2025 City
Council workshop, tabled in the 5/20/2025 regular session for the creation of a
development agreement, and discussed again at the 7/15/2025 workshop.

The parcel fronts onto the eastern side of 900 E/SR 71, one tenth of a mile north of the
intersection with Fort Union Blvd. 900 E/SR 71 is a busy, high volume state highway, 22
miles in length, which traverses the Salt Lake Valley starting in downtown Salt Lake City
until it connects to Bangerter Highway in Riverton.

A driveway that is located on this parcel buffers the financial office to the north from the
main portion of the parcel. A fast-food restaurant that is part of a larger shopping center
is located to the south. The Essex Court Condominium Community is located to the east
of the project and accesses 900 E via a driveway that is located on the subject parcel.

The application includes a concept plan that depicts a mixed-use development with
office and retail space on the first floor, podium parking, and a design that breaks up the
900 E frontage while at the same time buffering the residential neighborhood on the
east of the project with open space. The open space features a substantial landscaping
package that requires 12 feet tall evergreen trees at the time of planting. The
landscaping will create a visual barrier between the building and the adjacent property.



The hearing for this item was conducted at the 5/20/2025 City Council regular session.
The City Council closed the hearing during the meeting and tabled the zone map
amendment to facilitate the drafting of a development agreement.

The Planning Commission, City Council, and Staff received extensive public comment
which addressed, among others, the following topics: traffic, congestion, safety, density,
the residential character of the area, parking, homelessness, and property values. A
recording, minutes, and meeting packets of the 5/20/2025 City Council meeting and the
preceding 4/23/2025 Planning Commission meeting are available on Midvale’s YouTube
Channel and the City Recorder’s webpage.

Midvale Municipal Code (MMC) Section 17-3-1(E) and the RCRO Zone (MMC 17-7-
12.1.1) outline the criteria and required findings necessary for granting a zone map
amendment as shown below.

MMC Section 17-3-1(E): Amendments to the Zoning Code or Map

E. Zoning Map Amendment Criteria. The city’s zoning is the result of a detailed and
comprehensive appraisal of the city’s present and future land use allocation needs. A
zoning map amendment application may only be approved if the reviewing body
determines, in written findings, that the proposed amendment promotes the purposes
outlined in Utah Code Annotated 10-9a-102 [renumbered to 10-20-101] and
demonstrates one or more of the following:

Staff Response: This criterion has been fulfilled. The proposed rezoning promotes the
purposes outlined in Utah Code Annotated 10-20-101, such as “provide for the health,

” o«

safety, and welfare”, “promote the prosperity”, and “protect the tax base”.

1. Proposed rezoning promotes objectives of the general plan;

Staff Response: This criterion has been fulfilled. The parcel is located in the immediate
vicinity of the Fort Union Opportunity Area, and the proposed zone map amendment
satisfies the goal to “Support redevelopment of the area to include mixed
office/residential and commercial uses by incorporating structured parking” of the
general plan. The concept plan shows structured parking and a mix of commercial/office
and residential uses as envisioned in the general plan.

2. Existing zoning was either the result of a clerical error or a mistake of fact, or
that it failed to take into account the constraints on development created by the
natural characteristics of the land, including but not limited to steep slopes, flood
plain, unstable soils, and inadequate drainage;

Staff Response: This criterion has not been fulfilled. There is no evidence that the
existing zoning was a result of a clerical error, a mistake of fact, or failed to account for
constraints to development that are created by the natural characteristics of the land.

3. Land or its surrounding environs have changed or are changing to such a
degree that it is in the public interest to encourage redevelopment of the area or
to recognize the changed character of the area.


https://www.youtube.com/@midvalecitygovernment2133/streams
https://www.youtube.com/@midvalecitygovernment2133/streams
https://midvale.utah.gov/government/departments/recorder_s_office/index.php

Staff Response: This criterion has been fulfilled. The parcel of land has changed due to
the disastrous fire in 2021, and redevelopment is in the public interest.

MMC 17-7-12.1.1 Regional Commercial Residential Overlay
To utilize the regional commercial residential overlay, it must be demonstrated the
proposed development fulfills the following goals:

A. Provides critical mass necessary to help facilitate the transition of regional
commercial shopping centers into vibrant mixed-use developments;

Staff Response: This criterion has been fulfilled. The parcel sits at the outer edge of the
shopping center and will contribute to the overall health of the area by providing
additional commercial space and additional housing opportunities.

B. Creates a consistently high-quality urban environment;

Staff Response: This criterion has been fulfilled. The attached concept plan considers
the residential neighbors on the eastern side and shows a thoughtfully designed
structure that breaks up the front fagade, provides commercial space on the 900 E
frontage, and adds visual interest by presenting two building components which wrap
around each other. The shorter portion of the building (52’ tall) borders a landscape
buffer and existing residential development further east. The taller portion (64’ tall) fronts
900 E/SR 71 which is a five-lane highway with a right-of-way width that exceeds 100’.
Parking is internal to the structure except for a few parking spaces placed close to the
commercial use on the southern side of the building where it borders the parking lot of
the fast-food restaurant to the south and does not impact the residential neighbors to
the east. Guest parking is also provided in the existing parking lot at the northern end of
the property.

C. Enhances the investment of those locating within the regional commercial
zone;

Staff Response: This criterion has been fulfilled. The proposal enhances the investment
of other property owners in the Regional Commercial zone due to the high quality of the
concept and the transformation of a vacant site to productive use.

D. Promotes economic development by increasing the utilization of existing
parcels within current developments;

Staff Response: This criterion has been fulfilled. The proposal increases the utilization
of the existing parcel because the previous development burnt down, and the parcel is
currently vacant.

E. Eliminates large, underutilized surface parking areas by utilizing alternate
parking methods, including but not limited to structured parking and shared
parking;

Staff Response: This criterion has been fulfilled. This proposal internalizes over 85% of
its parking into the podium of the structure, only 35 of the 263 spaces are surface
parking, twelve of which are located behind a gate in the southeastern corner of the site.




F. Provides compatibility between residential and commercial uses to create a
comfortable environment for both shoppers and residents; and

Staff Response: This criterion has been fulfilled. The design of this concept activates the
900 E frontage with retail and office uses and a design that engages passersby. It
strikes a good balance between providing space that activates the street frontage while
incorporating design elements to not overwhelm nearby residential uses to the east.

G. Provides pedestrian connections within and among developments to support
pedestrian activity in existing auto-oriented developments and encourages
pedestrian movement. (Ord. 2016-07 § 1 (Att. A (part))

Staff Response: This criterion has been fulfilled. The project encourages pedestrian
movement and adds walkability to the area by minimizing surface parking, adding retail
frontage onto 900 E, and introducing a mixed-use building.

STAFF RECOMMENDATION

Staff advises that the City Council approve the zone map amendment to add the
Regional Commercial Residential Overlay Zone to a property located at 7001 S 900 E.

This conclusion was derived from the analysis above and the notion that the applicant
does not attempt to maximize use of the property at the expense of surrounding
development. The analysis of MMC 17-3-1(E) shows that the application complies with
three of the four criteria given in the municipal code even though approval only requires
adherence to one. The analysis of MMC 17-7-12.1 shows that the application fulfills all
the required goals of the Regional Commercial Residential Overlay zone.

The currently established RC zone on this parcel allows a variety of uses that include
offices, restaurants, retail, and hotels with a height of up to 75’. The proposed RCRO
zone allows multifamily and mixed-use developments at a height of 85 feet to the
highest floor plate (with additional height allowance for the roof, elevator etc.) with a
density cap of 85 units/acre.

The concept plan attached to this zone map amendment application shows that the
developer is taking a measured approach by not maximizing height and density of the
development. The tallest portions of the building are proposed to be 64’ high; the
portions of the structure that abut existing residential development, however, only reach
up to 52'.

Within the RC zone a comparable building could be 75’ tall, within the RCRO zone it
could be taller than 85’. The density is 56 units/acre instead of the allowed 85 units/acre
in the RCRO zone.

The following findings support the zone map amendment:



1. The application complies with the provisions of MMC 17-3-1(E) and MMC 17-7-
12.1.1.

2. The developer does not attempt to maximize the use of the property at the
expense of surrounding development.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission heard this item during the 4/23/2025 Planning Commission
meeting and recommended approval unanimously. The Planning Commission reviewed
the written and verbal public comment and addressed it as extensively and
appropriately as the public meeting format allows.

MOTION

Recommended Motion

| move that we approve Ordinance No. 2026-0O-27 Authorizing a Zone Map
Amendment to add the Regional Commercial Residential Overlay Zone to a property
located at 7001 S 900 E contingent upon approval of the Development Agreement for
the same property with the findings noted in the staff report.

Alternative Motion

| move that we deny Ordinance No. 2026-O-27 Authorizing a Zone Map Amendment to
add the Regional Commercial Residential Overlay Zone to a property located at 7001 S
900 E with the following findings:

- [Insert findings that express how (1) none of the criteria in MMC 17-3-1(E) are
fulfilled and (2) any of the criteria in MMC 17-7-12.1.1 are not fulfilled.]

ATTACHMENTS

1. Ordinance
2. Concept
3. Application Letter



ORDINANCE NO. 2026-0-27

AN ORDINANCE AUTHORIZING A ZONE MAP AMENDMENT TO ADD
THE REGIONAL COMMERCIAL RESIDENTIAL OVERLAY ZONE TO
A PROPERTY LOCATED AT 7001 S 900 E.

WHEREAS, pursuant to Utah Code Annotated Sections 10-20-501 through 10-20-503,
Midvale City (“the City”) has authority to make and amend a zoning plan which divides the City
into zoning districts and within those districts to regulate the erection, construction,
reconstruction, alteration, and uses of buildings and structures and the uses of land; and

WHEREAS, a request has been made by Baghoomian Properties, LLC for a change of
zoning on the property described in Exhibit A; and

WHEREAS, the Planning Commission held a public hearing on April 23, 2025, to
review the request for rezone and, after considering all the information received, made a
recommendation to approve the rezone request thereon to the City Council; and

WHEREAS, the City Council of Midvale City, Utah held a public hearing on May 20,
2025; and

WHEREAS, the City Council of Midvale City, Utah considered the impact the proposed
ordinance may have on family health, stability, and formation; and

WHEREAS, after taking into consideration citizen testimony, planning and demographic
data, the desires of the owners of the property, and the Planning Commission’s recommendation
as part of its deliberations, the City Council determined the following:

1. The application complies with the provisions of MMC 17-3-1(E) and MMC 17-7-12.1.1.

2. The developer does not attempt to maximize the use of the property at the expense of
surrounding development.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Midvale City, Utah
as follows:

Section 1. The zoning ordinance, which sets forth the zone districts within Midvale City
which portion of the said zoning ordinance is established by a zoning map, is hereby amended as
follows:

The property (Parcel No. 22-20-377-004-0000) described in Exhibit A attached hereto
and by this reference made a part hereof, which property is located at 7001 South 900 East,
Midvale, Utah, and is currently zoned Regional Commercial (RC), shall be zoned Regional
Commercial (RC) and Regional Commercial Residential Overlay (RCRO).

Ordinance No. 2026-0-27 Page 1 of 3



ZONING PRIOR TO EFFECTIVE DATE OF THIS ORDINANCE:
Regional Commercial (RC)

ZONING AFTER EFFECTIVE DATE OF THIS ORDINANCE:

Regional Commercial (RC) and Regional Commercial Residential Overlay (RCRO).

Section 2. This ordinance shall take effect upon publication.

PASSED AND APPROVED this 1* day of September, 2026.

Dustin Gettel, Mayor

ATTEST: Voting by City Council “Aye”
Bonnie Billings
Paul Glover

Heidi Robinson
Rori Andreason, MMC Bryant Brown
City Recorder Denece Mikolash

Date of first publication:

Ordinance No. 2026-0-27 Page 2 of 3

CCNay’Q




“EXHIBIT A”
(Ordinance No. 2026-0O-27)

f
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Essix Court:Way;

Ordinance No. 2025-0-08
Exhibit A Page 3 of 3
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1900 MAIN STREET, SUITE 800
IRVINE, CA 92614

PHONE: 949.809.3388

SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)
Max. Density: 85 du/ac (200 du allowed)

Height:

Front Setback:
Side Setback:

Rear Setback:

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:
Retail:
Office:
Residential:
Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):
Avg. Unit Size:
Density:
Amenity:

Parking Required:
Retail (3/1000):
Office (3/1000):
Studio/1 Bed (1/du):
2 Bed (2/du):
Guest (.25/du):

Parking Provided:
Retail /Office:
Residential:

Surface:
Garage:
Ratio:

1

115
15
0'

0'

102,495 sf (2.35 ac)
64' (Step down to 52')

30% of site (30,749 sf)
+36,200 sf
+3,900 sf
+2,300 sf
+160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)
+842 sf

+68 du/ac
+5,000 sf

+259 sp
+12 sp
+7 sp
+120 sp
+80 sp
+40 sp
+263 sp
+20 sp
+243 sp!
+24 sp
+219 sp
1.52

Note: Residential parking includes 4% tandem stalls in parking structure.

@ AO-1

SITE PLAN
1" — 40'_0"
DECEMBER 17TH, 2025
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:

1

I
I
| Zoning: Commercial Residential Overlay (RCRO)
| Max. Density: 85 du/ac (200 du allowed)
| Height: 115°
| Front Setback: 15
| Side Setback: 0’
Rear Setback: 0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf

S Retail: +3,900 sf
0 S p— Office: +2,300 sf
LIES e I 0 Residential: +160 du
= — = Studio (594 sf): +15 du (9%)
CE g _ 1 Bed (760 sf): +105 du (66%)
~ = — 2 Bed (1,150 sf): +40 du (25%)
B = Avg. Unit Size: +842 sf
—— 1 Density: +68 du/ac
g :: % Amenity: +5,000 sf
! E T T = Parking Required: +259 sp
E == == = Retail (3/1000): +12 sp
LB T i o Office (3/1000): +7 sp
= — - Studio/1 Bed (1/du): +120 sp
s 2 Bed (2/du): +80 sp
4 Guest (.25/du): +40 sp
MMHHMMHHH Parking Provided: +263 sp
Retail /Office: +20 sp
Residential: +243 sp!
Surface: +24 sp
Garage: +219 sp
Ratio: 1.52

Note: Residential parking includes 4% tandem stalls in parking structure.

O
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

1

I
I
| Zoning: Commercial Residential Overlay (RCRO)
| Max. Density: 85 du/ac (200 du allowed)
| Height: 115
| Front Setback: 15
| Side Setback: 0)
Rear Setback: 0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)

Open Space Prov.: +36,200 sf

Retail: +3,900 sf
il ‘ Office: +2,300 sf

Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

Avg. Unit Size: +842 sf
Density: +68 du/ac
Serll Amenity: +5,000 sf
Parking Required: +259 sp
Retail (3/1000): +12 sp
Office (3/1000): +7 sp
Studio/1 Bed (1/du): +120 sp
2 Bed (2/du): +80 sp
Guest (.25/du): +40 sp
Parking Provided: +263 sp
Retail /Office: +20 sp
Residential: +243 sp!
Surface: +24 sp
_________________ Garage: +219 sp
Ratio: 1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE SUMMARY

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

I

' Zoning: Commercial Residential Overlay (RCRO)
I Max. Density: 85 du/ac (200 du allowed)

| Height: 115

| Front Setback: 15"

| Side Setback: 0)

| Rear Setback: 0)

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf

Retail: +3,900 sf
X Office: +2,300 sf
Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

I

I

|

I

I

|

I

I

|

| Avg. Unit Size: +842 sf

| Density: +68 du/ac

| - / Amenity: +5,000 sf

| .

| Parking Required: +259 sp

| Retail (3/1000): +12 sp

| Office (3/1000): +7 sp

| Studio/1 Bed (1/du): +120 sp

| B 2 Bed (2/du): +80 sp

| Guest (.25/du): +40 sp

: Parking Provided: +263 sp

| Retail /Office: +20 sp

| Residential: +243 sp!

| Surface: +24 sp

L N Garage: +219 sp
————————————————— Ratio: 1.52

]Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)

Max. Density: 85 du/ac (200 du allowed)

Height:

Front Setback:
Side Setback:

Rear Setback:

Site Area:
Proposed Height:

Open Space Min.:
Open Space Prov.:
Retail:
Office:
Residential:
Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):
Avg. Unit Size:
Density:
Amenity:

Parking Required:
Retail (3/1000):
Office (3/1000):
Studio/1 Bed (1/du):
2 Bed (2/du):
Guest (.25/du):

Parking Provided:
Retail /Office:
Residential:

Surface:
Garage:
Ratio:

1

115
15
0'

0'

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)
+36,200 sf
+3,900 sf
+2,300 sf
+160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)
+842 sf

+68 du/ac
+5,000 sf

+259 sp
+12 sp
+7 sp
+120 sp
+80 sp
+40 sp
+263 sp
+20 sp
+243 sp!
+24 sp
+219 sp
1.52

Note: Residential parking includes 4% tandem stalls in parking structure.
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SITE SUMMARY

Zoning: Commercial Residential Overlay (RCRO)
Max. Density: 85 du/ac (200 du allowed)

Height: 115

Front Setback: 15

Side Setback: 0'

Rear Setback: 0'

Site Area:
Proposed Height:

Open Space Min.:

Studio (594 sf):
1 Bed (760 sf):
2 Bed (1,150 sf):

102,495 sf (2.35 ac)
64' (Step down to 52)

30% of site (30,749 sf)

] FLOOR MASSING Open Space Prov.: +36,200 sf

EXISTING RESIDENTIAL Retail: i3,900 sf
Office: +2,300 sf
Residential: +160 du

+15 du (9%)
+105 du (66%)
+40 du (25%)

I

I

|

I

I

|

I

I

|

| Avg. Unit Size: +842 sf

| Density: +68 du/ac

| Amenity: +5,000 sf

I

| Parking Required: +259 sp

: Retail (3/1000): +12 sp

| Office (3/1000): +7 sp

| Studio/1 Bed (1/du): +120 sp

| 2 Bed (2/du): +80 sp

| Guest (.25/du): +40 sp

| Parking Provided: +263 sp

i Retail/Office: +20 sp

| Residential: +243 sp!

| ,' Surface: +24 sp

L N Garage: +219 sp
————————————————— Ratio: 1.52

1

Note: Residential parking includes 4% tandem stalls in parking structure.
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PROPOSED BUILDING
HEIGHT: 52°
(TOP OF ROOF TRUSS)
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MINERVA

REAL ESTATE DEVELOPMENT

December 2, 2024

Community Development
7505 S Holden Street
Midvale, Utah 84047

RE: Reason for Requested Rezone

To Whom It May Concern:

This letter is to provide a reason for the requested rezone of the property at 7001 S 900 E,
Midvale, Utah 84047. Minerva Development (Applicant) and Baghoomian Properties (Owner)
wish to see a mixed use multifamily and commercial project developed on the property. For
this to occur the property requires the Regional Commercial Residential Overlay (RCRO) be
implemented on the property, which is currently zoned Regional Commercial (RC).

Included with this letter are the following required items for a complete Rezoning Application:

1. The Fee and Application.

2. Property owner’s affidavit or agent’s authorization.

3. Legal description of subject property (in the title report).

4. Notarized affidavit from the property owner indicating support of the requested change
in zoning.

Reason for the requested Rezone (this letter).

6. Concept Plan reflecting proposed development if property is rezoned.

A

Sincerely,
s |
IA\CA( G t‘ U i
Applicant

Minerva Development
801-699-5050



A 7505 S Holden Street
Midvale, UT 84047
¢ 801-567-7200
Midvale.Utah.gov

MIDVALE CITY COUNCIL
STAFF REPORT
September 1, 2026

SUBJECT
Discuss Proposed Amendments to the Midvale City Policies and Procedures Manual

SUBMITTED BY
Rori Andreason, HR Director/City Recorder

BACKGROUND AND OVERVIEW
Proposed amendments have been made to the current Midvale City Policies and Procedures

Manual. The proposed amendments include updates to existing policies, the addition of new
policies and programs, and minor administrative and formatting revisions. Key proposed
amendments include:

« Compensatory Time Upon Promotion: Clarifying that compensatory time earned while
serving in one position cannot be transferred to or carried over into a different position
upon promotion or transfer.

« Bilingual Pay Differential: Documenting existing program providing additional
compensation for Spanish-speaking employees when their bilingual skills are used on a
frequent basis in the performance of their job duties.

« Remote Work Policy: Adding a policy establishing guidelines and expectations for
employees who are approved to work remotely.

« Holidays: Revising the holiday observance schedule to provide that when a holiday falls
on a Friday or Saturday, the holiday will be observed on the preceding Thursday.

« Dress Code: Updating and clarifying employee dress and appearance expectations.

« Driver Qualification Program: Adding requirements and procedures to help ensure
employees who operate City vehicles meet appropriate driver qualification and safety
standards.

« Vehicle Tracking Devices: Informing staff that the use of vehicle tracking devices is
allowed in City-owned vehicles for purposes including fleet management, operational
efficiency, safety, and accountability.

e Minor Edits and Formatting Amendments: Making additional non-substantive revisions
to improve consistency, clarity, organization, and formatting throughout the manual.

Staff will discuss the proposed amendments with the Council in hopes of receiving feedback
prior to final adoption at a later date.

ATTACHMENTS: Midvale City Policies and Procedures Manual
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EMPLOYEE ACKNOWLEDGMENT
MIDVALE POLICIES AND PROCEDURES MANUAL

| CERTIFY that | have received a copy of the Midvale City Policies and Procedures
Manual.

| UNDERSTAND that this Manual supersedes any and all prior written personnel
policies or manuals issued by the City.

| UNDERSTAND that receipt of this Manual constitutes a legal notification of the
contents and that it is my responsibility to become familiar with and adhere to the policies
and procedures that are stated herein.

| UNDERSTAND that the information in this Manual is subject to change at any
time, solely at the discretion of the City, with notice to the employee. It is my responsibility
to keep informed of these changes and file updated material as | receive it.

I UNDERSTAND that no verbal or written agreements, understandings,
representations or statements made by my supervisor, or anyone, can change the
policies outlined in this Manual, or bind the City to any course of action.

| UNDERSTAND that the policies and statements contained in this Manual and in
other statements that may be issued from time to time do not create a contract or
agreement, actual or implied of any kind or nature, between the City and its employees.

I UNDERSTAND that when my employment with the City ends, | have an obligation
to satisfy all financial obligations related to my employment by the City. In the event | do
not satisfy those financial obligations, | expressly authorize a deduction from my final
paycheck to satisfy any remaining personal financial obligations.

Employee’s Signature Employee’s Name (Please Print)

Date Witness

Page
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Midvale City Policies and Procedures Manual

SECTION 1 - INTRODUCTION

1-01 WELCOME TO MIDVALE CITY

An interesting and challenging experience awaits you as an employee of the City. If you are
a new employee, we welcome you to our team.

This Manual is designed to acquaint employees with the City and to provide information
about working conditions, employee benefits, and policies affecting employment. It is
designed to provide a general understanding of our personnel policies, as well as to describe
some of the City’s rules, regulations, expectations, programs, and benefits available to
eligible employees. Please familiarize yourself with its contents as soon as possible as each
employee must certify that they have been issued a copy of this manual.

This Manual is provided for general guidance only. It is not comprehensive, does not
address all employment issues or policy exceptions, and is not intended to provide
specific details in all areas. The policies and procedures expressed in this book, as
well as those in any other personnel materials which may be issued from time to time,
do not create a binding contract. The City disclaims any construction of this Manual
as, or implication of, an employment contract.

This Manual should not be construed to limit the City's right to terminate an employee’s job
or to create any other obligation or liability on the City. The City reserves the right to
unilaterally change or make exceptions to the policies and procedures stated in the Manual
at any time for any reason.

The City has the exclusive right to add, delete, supplement, change or modify anything in
this Manual or any other work rule, policy, or procedure at any time, without notice.

When a question is raised regarding the meaning or application of any employment rule,
policy, or procedure, whether or not contained in this Manual, City Management has the
exclusive right to make the final determination as to its meaning or application. No
interpretation or clarification of any employment rule, policy or procedure is effective or
binding unless it is in writing and approved by the City Manager.

The City has the sole and exclusive right to determine whether particular conduct that may
be described in this Manual, or any other employment rule, policy, or procedure is not in the
best interest of the City or its operations, and therefore warrants disciplinary action or
termination of employment. City Management exclusively will determine whether any
particular conduct violates any rules. The City has the exclusive right to determine the type,
sequence, and severity of discipline, if any, for violation of rules. The City’s decision or
judgment on the foregoing matters is final and binding.
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Midvale City Policies and Procedures Manual

No employee, agent or representative of the City has any authority to enter into any
agreement with you for employment for any specified period or to make any promises or
commitments contrary to the foregoing. Any actual employment agreement must be in
writing and signed by the Mayor.

This version of the Midvale City Policies and Procedures Manual renders all previous
versions null and void.

Please read this policy manual carefully and keep it for future reference. Reviewing it from
time to time will help you refresh your memory about policies and procedures that affect you
on a daily basis in your job. All references in this manual are in calendar days unless
otherwise noted.

We hope that your experience here will be both rewarding and productive and again we
welcome you here to employment with Midvale City.

1-02 MISSION STATEMENT

“Realizing that a community is dynamic and changing, the mission of Midvale City is
to assess community needs, respond to emerging conditions and to provide a quality
environment that is safe, preserves neighborhood and individual health, and
promotes cooperative problem solving and communication.”

1-03 MIDVALE CITY GOVERNMENT

Midvale City operates under a traditional form of government and is a city of the third class
as determined by Utah law. Hence, it is governed by a six-member Council comprised of
five Council Members and a Mayor. The Mayor votes only to break a tie-vote of the Council.
The Mayor serves as the Chief Executive Officer, and the City Manager serves as Chief
Administrative Officer overseeing the day-to-day administrative functions of the City.

1-04 EMPLOYEE PHILOSOPHY

a. The personnel policies of Midvale City are based on the belief that the success of
the City and its services are primarily dependent on you, the employee.

b. Midvale City will provide you with as much training as possible so that you might
achieve the satisfaction and happiness that comes with the knowledge of work
well done. In addition, the City will strive to provide you with a work environment
designed to promote your success and will also recognize the attainment of your
goals. Everyone at Midvale City has the opportunity to succeed.

Page




Midvale City Policies and Procedures Manual

1-05 EMPLOYEE RELATION GOALS

1-05 (1) Management and employees work towards the same goal. That goal is to

bring effective and economical municipal services to the citizens of Midvale.
This goal can be effectively achieved with management and employee
cooperation. It is important for the management to realize and consider the

talents, abilities, and experience of employees. It is likewise important for the
employees to respect the experience and judgment of management in the operation
of the City. Management shall, at all times, give due consideration to all employee
suggestions concerning methods by which the effectiveness and economy of
municipal services can be improved.

1-05 (2)

1-05 (3)

We have the following goals regarding our employees:

. To maintain a competitive and equitable compensation program.
= To offer each employee the opportunity for growth.

= To provide an open forum for employee/employer communication.

Our sincere belief is that the best and most rewarding employee-management
system results from a direct relationship between management and
employees.

We encourage you to bring your problems to your supervisor or Department
Director. If these individuals are unable to assist you, we encourage you to
discuss your issues with the Human Resource Director, City Attorney, or the
City Manager. We will listen to your concerns with respect and do our best to
solve your problems. Management accepts responsibility to provide favorable
working conditions and competitive pay and benefits.

SECTION 2 - EMPLOYMENT PRACTICES

2-01 CLASSIFICATIONS OF EMPLOYMENT

2-01 (1)

2-01 (2)

Full Time - Employees regularly scheduled to work 40 hours or more per
week with full participation in employee benefits based on full-time status.

At-Will — At-will employees are employees that the City may end the
employment relationship at any time, with or without cause, explanation, or
advance notice. These employees, if working a minimum of 30-40 hours per
week or an applicable full-time or qualified part-time work schedule, are eligible
for City benefits. The City employs two categories of at-will employees:
probationary employees and statutory at-will employees. Probationary
employees, as defined below, are considered at-will during the term of their
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2-01 (3)

2-01 (4)

2-01 (5)

2-01 (6)

2-01 (7)

2-01 (8)

2-01 (9)

probation. Employees identified in Utah Code Ann. § 10-3-1105(2), as
amended, which generally includes employees appointed to their positions and
Department Directors, as defined below, are at-will employees as long as they
hold a position listed under Utah Code Ann. § 10-3-1105(2), as amended.

Part-Time - Employees regularly scheduled to work less than 30 hours per
week, and who are not categorized as seasonal or temporary. Employees
working less than 30 hours per week shall not be eligible for any benefits and
should be listed as a Grade 99 on the pay scale. All part-time employees are
employed at will.

Qualified Part-Time - Employees regularly scheduled to work an average of
30 hours per week but less than 40 hours per week, and who are not
categorized as seasonal or temporary. These employees are eligible for
employee benefits at % time except for health benefits, which will be paid the
same as full-time employees.

Probationary - Employees whose performance is being evaluated and
determined whether further employment or retention in a specific position with
the City is appropriate. Probationary employees are employed at-will. See
Section 2-04 for additional information about probationary status.

Temporary/Seasonal - Employees hired through outside employment
agencies to work at Midvale City to supplement the work force or to assist in
the completion of a specific project and whose employment is limited in
duration. Temporary employment assignments will not exceed six months in a
fiscal year. Temporary employees are not eligible for City benefits. Temporary
employees may be terminated at will, without cause or prior notice. All
temporary/seasonal employees are employed at-will.

Non-Exempt - Employees who are entitled to receive overtime pay or
compensatory time for hours worked over 40 hours in a workweek as defined
by the Fair Labor Standards Act. The City follows the provisions set-forth in
Section 553.25 of the Department of Labor “Conditions for use of
compensatory time.”

Exempt - Employees are those who are exempt from the overtime pay
provisions of the Fair Labor Standards Act and do not receive overtime pay.
Exempt employees perform work that is executive, administrative, or
professional in nature and requires regular exercise of discretion and
independent judgment.

Department Directors - Senior management employees in an exempt status
performing work that is executive, administrative, and professional in nature
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2-01 (10)

2-02

2-03

2-04

2-04 (1)

2-04 (2)

2-04 (3)

and requires regular exercise of discretion and independent judgment. These
employees are not entitled to overtime pay or compensatory time off.

Volunteer - Any person who donates service without pay or other
compensation, except community service workers. Department Directors shall
provide required volunteer information to Human Resources, prior to the
rendering of any volunteer services, to ensure the classification as a volunteer
is appropriate and to analyze worker’'s compensation and liability coverage.

POSITION TITLE CHANGES

Any change to a position title must be approved by the City Manager prior to
the change.

ADVANCED EDUCATION AND/OR CERTIFICATION

DOCUMENTATION

Any employee obtaining advanced degrees, training, licenses, or certifications
must submit copies to the Human Resource Department immediately upon
completion.

PROBATIONARY EMPLOYEE

A probationary period is a stretch of time during which a new or existing
employee receives extra supervision and coaching to learn a new job.
Employees who are promoted, demoted, or reassigned must complete a
probationary period. During the probationary period, the employee is an at-will
employee. An employee who has completed the probationary period must
complete a performance evaluation prior to being released from probationary
status. The Department Director must notify Human Resources and provide a
completed performance evaluation prior to the employees being released from
probationary status.

Part-time (employees scheduled to work less than 30 hours per week),
temporary, seasonal, and intern employees are on permanent probationary
status, without limit of time.

All new full-time employees who are hired with intention of becoming regular
employees are required to serve a minimum of six months on probationary
status. Any continuous absence in excess of ten working days during the
probationary period will automatically extend the probationary period by the
length of the absence as determined by the Department Director. At the end
of your probationary period, your supervisor will conduct an employee
performance evaluation. An employee does not complete probation until the
Department Director has completed the evaluation, personnel action form, and
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2-04 (4)

2-04 (5)

2-04 (6)

2-05

2-05 (1)

provided a written notice removing employee from probationary status from
the Department Director and Human Resources.

If the employee’s performance is unsatisfactory, the employee may be notified
in writing of performance deficiencies and given an opportunity to correct
his/her performance problems. The probationary period may be extended up
to but not exceeding an additional six months at the discretion of the
Department Director and with the City Manager’'s approval. If the employee’s
job performance continues to be unsatisfactory, the employee shall be notified
in writing of failure to complete the probationary period and will be terminated.

Employees, who are promoted or transferred within the City, must complete a
secondary probationary period of the same length with each reassignment to
a new position. Any continuous absence in excess of ten working days will
automatically extend a probationary period by the length of the absence as
determined by the Department Director. Employees, who are promoted or
transferred may be eligible to receive the approved COLA during the
probationary period depending on the time of appointment.

During the probationary period, including the secondary probationary period,
that results from a promotion or transfer within the City, the employee may be
terminated at-will, at any time, without cause, and for no reason at all. At-will
employees have no right to grievance reviews or to appeal their termination.

RECRUITMENT / SELECTION POLICY

General Policies - Midvale City desires to fill all positions with the most
qualified applicant. Further, it is the intent of the City to consider qualified in-
house applicants when appropriate.

a. Statutory Compliance — Midvale City complies with Utah Code Title
53, Chapter 3 “Prohibiting Employment of Relatives” and any other
applicable nepotism laws. The City prohibits any person holding any
position to appoint, vote for the appointment of, directly supervise, be in
the line of supervision of, or be directly supervised by their father,
mother, husband, wife, son, daughter, brother, sister, uncle, aunt,
nephew, niece, first cousin, father-in-law, mother-in-law, brother-in-law,
sister-in-law, son-in-law, daughter-in-law, grandparent, or grandchild or
any member of their household. A member of their household means a
person who resides in the same residence as the City employee.
Volunteers providing services to the City are excluded from this
provision.

b. Anti-Nepotism - The City Manager’s approval is required for any new
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2-05 (2)

2-05 (3)

hire of an employee related to or residing with a current City employee.
The City reserves the right not to hire or re-hire any current or former
relative or household member of a current employee or elected official.
“‘Relative,” for the purposes of this restriction means, in addition to the
relationships listed above, foster children, step-relationships of the preceding
degrees on consanguinity, or any of their spouses. The City Manager’s
exceptions shall not conflict with Section 2-05(1)(a) or allow for an exception
for family members related to employees in the City Attorney’s Office, Human
Resources, Information Technology, or Finance.

Employment of Minors - It is the policy of Midvale City that no one
under the age of 18 shall be hired for any position.

Job Postings - In general, notices of all job openings are posted on the
City’s website and in City breakrooms.

a.

Jobs may be posted in-house and externally at the same time if
desired by the Department Director.

Generally, job openings are posted in-house for a minimum of five
days and externally for seven days by the Human Resource Director.

The City Manager reserves the right to limit the recruitment or to not
post a particular opening.

Positions may be filled with applicants from positions that had met the
posting requirements within the prior six months at the discretion of the
Department Director and approval of the City Manager.

All internal and external candidates shall be required to submit an
official City application and other supporting documents (e.g.,
transcripts, certifications, licenses,) as may be required.

Application Requirements - In general, the following application process is
followed for all job postings. City employees are encouraged to apply for any
posted position:

a.

All applicants for employment with Midvale City shall complete a City
application form and are required to comply with the specific application
process for each position. The applicant must submit all applications to
the Human Resource Director by the closing date of the posted position.

The City accepts applications for open positions from all interested
qualified parties and evaluates applicants based upon job criteria.
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Falsification of any information required in the application process is
grounds for immediate disqualification.

The Human Resource Department shall keep all applications in
accordance with the State Records Retention Schedule.

2-05 (4) Selection Procedures

a.

Skill-based Testing - Job applicants may be required to take tests,
which the City deems necessary for a specific position.

Veterans Preference — In accordance with Title 71A, Chapter 2, Utah

Code Annotated, the City shall grant a veteran’s preference upon initial

hiring to each preference eligible veteran, service member, or spouse

according to the procedures and requirements of this chapter. The

Human Resource Director shall add to the score of a preference eligible

who receives a passing score on an examination, or any rating or

ranking mechanism used in selecting an individual for any career

service position with the City:

e 5% of the total possible score, if the preference eligible is a veteran
or service member;

e 10% of the total possible score, if the preference eligible is a veteran
or service member with a disability or a purple heart recipient; or

¢ In the case of a preference eligible spouse, widow, or widower, the
same percentage the qualifying veteran or service member is, or
would have been, entitled to.

A preference eligible who applies for a position that does not require an
examination, or where examination results are other than a numeric
score, shall be given preference in interviewing and hiring of the
position.

Once the most qualified applicants have been identified, a validated
process consistent with departmental needs will be used. The
Department Director or designee with a representative from Human
Resources will then interview the candidates and make a selection for
the position. All interviews will be documented using selection criteria.
All selection interview forms and applications will be returned and
retained by the Human Resource Department.

The City is committed to employing only United States citizens and
aliens who are authorized to work in the United States but does not
unlawfully discriminate on the basis of citizenship or national origin. In
compliance with the Immigration Reform and Control Act of 1986, each
new employee, as a condition of employment, must complete the
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2-05 (5)

2-06

Employment Eligibility Verification Form 1-9 and present documentation
establishing identity and employment eligibility. Failure to present
proper or adequate documentation required within three working days
from the date of hire will result in termination of employment. Former
employees who are rehired must also complete an 1-9 form.

Job Offer Requirements - The Department Director will make the final
candidate selection and consult with the Human Resource Director to
determine the appropriate salary range for the position. The Department
Director may offer a salary that is between the minimum and midpoint of the
designated salary range dependent upon qualifications. The City Manager
must approve any salary offers above the midpoint of the salary range. Once
a candidate is selected and a conditional offer has been signed by the
candidate and the respective Department Director or designee, the candidate
will be required to submit to drug testing, a background check, and a driver's
license check and any other testing required by the departments.

a. Job offers to all external candidates will be contingent upon successfully
passing the drug screen, driver’s license check, and background check.
Background checks that have been completed within the last 90 days
will be accepted. It is the responsibility of the Department Director to
personally notify internal candidates of the hiring decision.

b. If a current employee is hired for another position in the City, the
employee’s previous supervisor shall be given a minimum of two weeks’
notice of the employee’s acceptance of the new position. An employee
may be retained in a current position for up to 30 calendar days in order
to give time to recruit and train a replacement. Any deviation from this
policy must be approved by the City Manager.

C. A Personnel Action Form must be submitted to the Human Resource
Department with the successful application, drug screen, driver's
license check, and background check, and any additional information
immediately following the acceptance of the job offer by the candidate
and prior to the candidate being entered into the payroll system.

EMPLOYEE IDENTIFICATION CARDS

An identification card shall be issued to each employee at the time of
employment. The purpose of this card is to provide evidence of employment
with Midvale City. The employee must have this card at all times during work
hours. Cards that are lost or stolen must be immediately reported to the
IT Division. After the first two cards have been replaced, the employee shall
pay a $25 fee for each additional identification card issued.
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2-07

2-07 (1)

2-07 (2)

EMPLOYMENT MODIFICATIONS & ACCOMMODATIONS
PROCEDURE

Modified Duty Due to a Work-Related Injury/lliness

a.

The City will make reasonable efforts to provide employees with
modified duty work assignments following a work-related injury for
which the treating physician imposes temporary physical restrictions.
As long as the assigned modified duty work does not violate the treating
physician’s imposed physical restrictions, the employee is expected to
return to work. Refusal of a modified duty assignment may result in the
termination of workers’ compensation indemnity benefits.

The City will determine appropriate work hours, shifts, duration, and
locations of all work assignments. The City reserves the right to
determine availability, appropriateness, and continuation of all
transitional assignments and job offers.

The modified duty assignment will be periodically reviewed by the City
to determine the appropriate duration and activity.

Upon receipt of release to return to work with no restrictions, the
modified duty assignment will terminate.

Americans with Disabilities Act (ADA) Accommodations

a.

In accordance with all applicable laws, it is the City’s policy not to
discriminate against qualified individuals with a disability with regard to
any aspect of employment.

The City recognizes that some individuals with disabilities may require
reasonable accommodation. If an employee is disabled or becomes
disabled (meaning he/she has a mental or physical impairment
substantially limiting one or more of the major life activities or bodily
functions) and requires a reasonable accommodation, the employee
should contact the Human Resource Director to begin the interactive
process.

i. The interactive process may include discussing the employee’s
disability, limitations, and possible reasonable accommodations
that may enable the employee to perform the functions of their
position, making the workplace readily accessible to and usable
by the employee, or otherwise allow the employee to enjoy equal
benefits and privileges of employment.
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ii. The employee may need to submit the employee request for
accommodation along with the diagnosing professional’s
documentation.

iii. A temporary work adjustment (see Section 2-07(1) above) may
be granted while the request for accommodation is reviewed. If
it is not feasible, the employee may request a leave of absence,
if available, during this review period.

If an employee is unable to continue performing the essential functions
of the position with or without accommodations due to a qualifying
disability, the Human Resource Director will attempt to transfer the
employee to a vacant position within the City.

i. The employee must be qualified for the position and the position
must be of an equivalent or lower pay grade to the employee’s
current position. The pay will be commensurate with the position.

ii. During this time, the employee will use accrued leave or will be
on leave without pay if paid leave is exhausted.

iii. If a position is not found within the City, and no other reasonable
accommodation is available, the employee may be separated for
unavailability consistent with the City’s employment separation

policy.

Applicants for City positions are entitled to reasonable accommodation
during the testing process. Applicants should be directed to contact the
Human Resource Director regarding a request for such
accommodations.

2-07 (3) Government Employee Conscience Protection Accommodations

a.

Sincerely Held Religious Beliefs or Conscience - An employee may
request to be relieved from performing a certain task if:

i. Performing the task would conflict with the employee’s sincerely
held religious belief or conscience;

il The employee has complied with the requirements of Utah Code
Ann. § 67-27-105(3 and this Section; and

iii. Relieving the employee from the task would not impose an
undue hardship on the City.
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The City must grant the employee’s request unless the employee’s
request imposes an undue hardship on the City or is exempted under
Utah Code Ann. § 67-27-105(2)(b).

b. Undue Hardship - The City is not required to grant an employee’s
request if, after considering all the relevant factors, the employee’s
request would impose a substantial burden, privation, or adversity on
the City. These factors include, but are not limited to, the following:

Vi.

The practical impact on the City in light of the nature, size, and
operating cost of the City;

The disruption of the City’s operations;
The nature of the employee’s duties;

The number of employees the City would be required to grant a
request to if the City grants the employee’s request;

The type of workplace; and
The number of requests by the employee within the preceding

12 months from the day on which the employee submitted the
request.

C. Exemptions - As provided by Utah Code Ann. § 67-27-105(2)(b), the
City does not have to grant an employee’s request to be relieved from
performing a task under Utah Code Ann. § 67-27-105(2)(a) if:

The request is to be relieved from performing a task that is part
of training or safety instructions directly related to the employee’s
employment;

Granting the request would result in a deficit in the amount of
work for which the employee is compensated,;

Granting the request would create a conflict with an existing legal
obligation and the City cannot avoid the conflict if the City grants
the employee’s request;

The employee is a first responder and the request by the

employee is to be relieved from performing a task that involves
protecting the safety of the public; or
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V. The employee’s asserted religious beliefs or conscience is being
asserted for an improper purpose.
d. Accommodation Request Process - A requesting employee and the

City must follow the following process for a request for an
accommodation under Utah Code Ann. § 67-27-105(2):

An employee seeking to be relieved from performing a certain
task due to the employee’s sincerely held religious beliefs or
conscience must a written request to the employee’s supervisor
as soon as practicable, but not more than two days after the
employee was assigned the task. The written request must
include:

1. The employee’s name;

2. A description of the task or portion of the task that the
employee is seeking to be relieved from performing; and

3. An explanation as to why the task would conflict with the
employee’s sincerely held religious beliefs or conscience.

If a task is assigned to be performed within two days from the
date of assignment, the employee may ask their supervisor to
immediately be relieved from performing the assigned task. The
request may be verbally or in writing. If a verbal request is made
to the supervisor, the employee must submit a written request
that meets the requirements of Section 2-07 (4)(d)(i).

The supervisor must immediately notify and submit the
employee’s written request for an accommodation to their
Department Director and the Human Resources Director.

The Department Director and Human Resources Director will
review the employees’ request for an accommodation in
consultation with the employee’s supervisor. The Department
Director and Human Resources Director will consider whether
the employee’s request may be denied under Utah Code Ann. §
67-27-105(2)(b) and will consider all relevant factors for
determining whether the employee’s request imposes an undue
hardship on the City.

If the employee’s request may not be denied under Utah Code
Ann. § 67-27-105(2)(b) and does not impose an undue hardship
on the City, the employee’s request must be approved. The
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Vi.

Vii.

viii.

Department Director will provide a written approval of the
requested accommodation to the employee.

If the Department Director denies the employee’s request, the
Department Director will notify the employee in writing of the
denial. The denial must include the following in its response:

1. An explanation of the City’s decision to deny the
employee’s request including why granting the request
would impose an undue hardship on the City or why the
City is not required to grant the employee’s request under
Utah Code Ann. § 67-27-105(2)(b);

2. An explanation that the employee may appeal the
decision to deny the employee’s request to the City
Manager; and

3. An explanation that the employee may seek redress in a
court as described in Utah Code Ann. § 67-27-105(6) if
the City Manager denies the employee’s appeal.

If an employee’s request for an accommodation is denied by the
Department Director, the employee may appeal the denial to the
City Manager. The employee must provide the City Manager a
written request to appeal the Department Director’s decision
within 48 hours of receiving the Department Director’s denial.
The written appeal must include the information in Section 2-07
(4)(d)(i) and a copy of the Department Director’s denial. Failure
to appeal the Department Director's appeal within 48 hours
constitutes an employee’s waiver of the right to appeal the
Department Director’s decision.

The City Manager must consider the employee’s appeal
independent of the Department Director’'s decision. The City
Manager will consider whether the employee’s request may be
denied under Utah Code Ann. § 67-27-105(2)(b) and will
consider all relevant factors for determining whether the
employee’s request imposes an undue hardship on the City.

If the employee’s request may not be denied under Utah Code
Ann. § 67-27-105(2)(b) and does not impose an undue hardship
on the City, the employee’s request must be approved. The City
Manager will provide a written approval of the requested
accommodation to the employee.
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X. If the City Manager denies the employee’s request, the City
Manager will notify the employee in writing of the denial. The
denial must include the following in its response:

1. An explanation of the City’s decision to deny the
employee’s request including why granting the request
would impose an undue hardship on the City or why the
City is not required to grant the employee’s request under
Utah Code Ann. § 67-27-105(2)(b); and

2. An explanation that the employee may seek redress in a
court as described in Utah Code Ann. § 67-27-105(6).

Xi. The City Manager’s decision is the City’s final decision regarding
the employee’s request for accommodation under Utah Code
Ann. § 67-27-105.

xii. ~ The City must respond to the employee’s request as soon as
practicable but at least five days before the day on which the task
is required to be performed. For a task that is assigned to be
performed within five days of the date of assignment, the
employee will provide the City with a reasonable opportunity to
review the employee’s request or otherwise address the
employee’s concerns. The City and employee may agree in
writing to waive or extend this time limit.

xiii.  An employee whose request for accommodation under Utah
Code Ann. § 67-27-105 has been denied by the City Manager
may bring an action against the City within 180 calendar days
from when the employee received the City Manager’s decision.

Additional Information - After receiving an employee’s request for an
accommodation under Utah Code Ann. § 67-27-105(2), the employee’s
supervisor, Department Director, Human Resources Director, City
Attorney, and City Manager may request additional information from the
employee in their respective consideration of the listed exemptions in
Utah Code Ann. § 67-27-105(2)(b) and the relevant factors for
determining whether the employee’s request imposes an undue
hardship on the City

Confidentiality - An employee’s request for an accommodation under
Utah Code Ann. § 67-27-105(2) and any records created under Utah
Code Ann. § 67-27-105(3) to (4) are classified as private records under
the Utah Government Records Access and Management Act
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2-07 (4)

g. Retaliation - Midvale City may not, in retaliation for an employee
submitting a meritorious request in accordance with Utah Code Ann. §
67-27-105(3), terminate an employee, reduce an employee’s
compensation, fail to increase an employee’s compensation by an
amount that the employee is otherwise entitled to or was promised, or
fail to promote the employee if the employee if the employee would
otherwise be promoted. The City may not threaten an employee with
any of the preceding actions for an employee submitting a meritorious
request in accordance with Utah Code Ann. § 67-27-105(3), as
amended.

h. Conflict - In the event of a conflict between this policy and Utah Code
Ann. § 67-27-105, as amended, the provisions of Utah Code Ann. § 67-
27-105 will control unless the City is specifically authorized to adopt a
policy that details, differs, or expands upon the provisions found in state
law. In instances where the City is specifically authorized to adopt a
policy, this Section will control.

Religious Liberty Protections and Expression Accommodations

Utah Code 34A-5-112 outlines the protections and rights related to religious
liberty and expression in the workplace. For more information, please contact
Human Resource

SECTION 3 - COMPENSATION

3-01

1-01 (1)

COMPENSATION

Payroll/Work Hours - Employees shall be paid bi-weekly, every other
Thursday. All employee paychecks will be directly deposited in each
employee’s specified bank account(s). When payday falls on a holiday, the
payroll will be distributed the working day prior to the holiday. All time sheets
must be submitted by the employee and be checked and approved by the
Department Director before they are submitted to the Human Resource
Department.

a. Work Schedules - The workweek begins at 12:01 p.m. on Friday and
ends on Friday at 12:00 noon for employees working the 9/80 schedule.
Employees working the 9/80 schedule will have every other Friday off
as determined by their Department Director. Employees work 5 days a
week 8 hours a day, the workweek begins at 12:01 a.m. Saturday and
ends at 12 midnight on Friday. Employees working 4/10’s will work four
10-hour days Monday through Thursday with the exception of on-call
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3-01 (2)

employees as determined by the Department Director. Any exceptions
must be approved by the City Manager.

Lunch Periods - Employees may be eligible for an unpaid lunch break
at a length of time approved by your Department Director. Supervisors
should establish a lunch schedule for all employees, generally between
the hours of 11:00 a.m. and 2:00 p.m. Employees are not allowed to
skip their lunch period in order to arrive at work late or leave work early
without prior approval from the Department Director.

Recording Work Hours - To ensure that accurate records are kept of
the hours you actually work and of the leave time you have taken, all
nonexempt employees are required to record time worked and
absences on your department's timekeeping records. Please ensure
that your actual hours worked and leave time taken are recorded
accurately. Failure to accurately record your hours may result in loss of
pay for that period and possible discipline. Exempt employees should
record work hours only by exception (i.e. sick, vacation). The City does
not provide pay advances on wages to employees.

Current Address - Employees are responsible for making sure the
Human Resources Department has their most current home address.

Payroll Deductions - Employees may voluntarily authorize deductions
from their paychecks to cover the costs of participation in City-approved
programs. Employees should promptly review any discrepancies in
payroll deductions with the Human Resources Department.

Garnishments - Upon receipt of a valid garnishment, the City shall
withhold the required portion of wages from an employee’s paycheck.
The City shall continue to withhold the garnishment wages until a court
order is received indicating satisfaction of the indebtedness or until the
City is ordered to surrender the monies to the court or its agent.

Overtime Provisions - Each position is classified as either FLSA Non-exempt
or FLSA Exempt. Those employees classified as FLSA Non-Exempt are
covered by the minimum wage and overtime provisions of the Fair Labor
Standards Act (FLSA). Those who are FLSA Exempt are protected from
improper or illegal salary deductions.

a.

Non-Exempt - Employees classified as non—exempt (hourly)
employees will be paid one and one-half times their regular hourly rate
of pay for all hours worked in excess of 40 hours within a 7-day
workweek, excluding leave and holiday time. Compensatory hours in
lieu of overtime pay may be accrued to a maximum of 100 hours.
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3-01 (3)

Compensatory time accrued in excess of 100 hours will be paid as
overtime.

Workweek - Each workweek stands alone in computing hours worked.
Averaging hours worked over two or more periods will not be allowed.
Supervisors shall attempt to provide employees with reasonable notice
when the need for overtime work arises. Please remember, however,
that advance notice may not always be possible.

Pre-Approval for Overtime - Employees who feel it is necessary to
work overtime to complete their responsibilities must get prior approval
from their Department Director. Failure to work scheduled overtime or
overtime worked without prior authorization from the Department
Director may result in disciplinary action up to and including possible
termination of employment. Employees are responsible for ensuring
that all hours worked are recorded in the correct working period.

Compensatory/Overtime Designation - Employees are responsible
to accurately report and designate overtime or compensatory time on
their timecards for hours worked over 40 hours in a 7-day workweek,
minus leave taken and holiday leave. Human Resources will pay the
employee according to the time designated and approved on their
timecard. Adjustments may only be made with Department Director
approval.

Compensatory Time Upon Promotion - Employees who are
promoted to a position that is outside of their current career ladder must
use all accrued compensatory time prior to the effective date of the
promotion. Compensatory time balances shall not be carried over from
one position to another when the promotion is outside the employee's
career ladder. Employees are responsible for scheduling and using
accrued compensatory time before assuming the new position, subject
to department operational needs and supervisor approval. If operational
requirements prevent an employee from using all accrued
compensatory time before the promotion date, the City may, at its
discretion and in accordance with applicable wage and hour laws, pay
out any remaining compensatory time balance prior to the employee's
transfer into the new position.

Exempt — Employees classified as exempt will be paid on a salary
basis. Overtime and compensatory time are not allowed.

Internships and Cooperative Education Positions - Internships and
cooperative education positions within the City are positions that allow high
school or college students or recent graduates to receive on-the-job training.
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3-01 (4)

Individuals holding internships or cooperative education positions within the
City may be treated as part-time, temporary, or seasonal employees at the
discretion of the Department Director as approved by the City Council.

Volunteers - An individual who performs hours of service for Midvale
City for civic, charitable, or humanitarian reasons, without promise,
expectation, or receipt of compensation is considered to be a volunteer. In
order to be compliant with Department of Labor regulations, employee
volunteers will not perform volunteer work similar to the paid job they perform
for the City. Non-employee volunteers may not perform volunteer duties that a
City employee is paid to perform. All volunteer agreements will be documented
in writing and reviewed by the City Attorney.
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3-01 (5) Disaster Emergencies - In situations where the Mayor or designee has
formally declared a “Local State of Emergency,” non-exempt employees who
are required to work outside of, or in addition to, their normal work schedule
during the designated disaster may be paid at time and one-half for any
emergency hours worked. Hours worked under those conditions must be paid
hours and cannot be used as comp time. At such times, all employees will be
considered disaster service workers and may be required to perform other
duties outside their normal job responsibilities.

3-01 (6) Call-Back Compensation - Any FLSA non-exempt employees called back to
work during their scheduled workweek shall be entitled to call back
compensation for actual time worked. The minimum call-back compensation
shall be two-hours call back compensation will be calculated on a workweek
basis and only time worked in excess of an employees’ specified workweek
will be compensated at the overtime rate.

3-01 (7) On-Call Compensation - As required, an on-call schedule of non-exempt
employees may be prepared in advance and maintained by the Department
Director or their designee.

a. Any position requiring on-call status shall be on a one-week rotation
basis.
b. On-call employees must be able to respond to a City work site within

45 minutes and in compliance with the City’s Drug/Alcohol Policy.

C. On-call employees shall be compensated at a rate determined by the
Department Director and Human Resources and approved by the City
Manager when they are on-call in addition to the pay for time worked.
The rate shall be equal throughout the City.

d. An on-call employee will be responsible for performing on-call
responsibilities from Tuesday to the following Tuesday. When starting
an on-call week, the employees on call will work Tuesday through
Friday (providing two-field staff on Fridays).

e. Time Off Plans - As allowed under applicable law, Midvale City’s policy
allows the supervisor of a non-exempt employee to schedule the
employee to work a varying number of hours during a pay period in
accordance with FLSA cycles. This generally means the employee
works more hours during one portion of a pay period, and less hours
during another portion of the same pay period. Time off plans are
designed to control or limit the accumulation, accrual, or payment of
earned overtime pay by employees. Employees benefit from reduced
work periods while still earning their full-time compensation.
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3-01 (8)

Policy:

Travel Time - Reasonable travel time for call-back duty, emergency
response, travel between work sites, or traveling out of town on
business or work trainings during the normal work schedule or working
hours is compensable time and shall be payable to the employee
subject to applicable law.

Midvale City Public Works Emergency Response Pay Policy
Purpose: To establish consistent guidelines for compensating employees
who perform emergency response duties and to clarify how such time
impacts leave usage and weekly time calculations.

1.

Eligibility:
Employees who are called upon to perform emergency response duties
outside of their regular work schedule are eligible for emergency response

pay.
Compensation Rate:

All authorized emergency response hours worked shall be compensated at
a rate of one and one-half (1.5) times the employee’s regular hourly rate of

pay.
Leave Time Adjustment:

a. When an employee uses any form of paid leave (e.g., vacation, sick, or
personal leave) during a workweek in which emergency response hours
are also recorded, the amount of leave time used shall be reduced by
the number of emergency response hours worked during that same
workweek in order to meet the required forty (40) hours of time worked.

b. Emergency response hours used to offset leave time under this provision
shall remain eligible for payment at the overtime rate of one and one-
half (1.5) times the regular rate of pay.

Example: If an employee uses ten (10) hours of vacation leave during the
workweek and performs seven (7) hours of emergency response work, only
three (3) hours of vacation leave will be charged. However, the seven (7)
hours of emergency response work will be compensated at one and one-
half (1.5) times the employee’s regular hourly rate.

After Hours Defined: After hours are defined as any time outside of normal
operating business hours. The current business hours for PW employees
not on-call are Monday through Thursday, 6:30 am to 5:00 pm. Business
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3-01 (9)

3-01 (10)

3-01 (11)

hours for PW employees designated to be on-call are Tuesday through
Friday, 6:30 am to 5:00 pm.

5. Emergency Defined: An emergency is defined as any natural disaster,
weather event, or infrastructure failure that poses a risk to the health and
safety of the community. This may include, but is not limited to, waterline
breaks, snow clearing, flooding, blue stake requests, utility equipment
failures (lift stations, wells, etc.), and PROW debris removal.

6. Scheduled events (burials, building rentals, City events, etc.) are not
considered emergencies and overtime pay will follow the normal overtime
accrual policy.

Reclassification - The City assigns each position a classification code and
salary range, as established by the City’s compensation model. The
compensation model reflects internal and external equities, based upon
assigned duties and responsibilities and market comparisons.
Reclassifications are appropriate when there has been a significant change or
increase in job duties and responsibilities and require a change in classification
and grade of an existing job. Human Resources base this change on an
evaluation of the duties, responsibilities, scope, impact, and minimum
qualification of the position. Any reclassification of a position must be approved
by the City Manager. If the reclassification exceeds the approved budget, City
Council approval is required.

Reorganization - Reorganization is the restructuring of a department or unit
within the department that results in an increase or decrease in the level of
employee responsibilities and may result in the elimination of one or more
employee positions. Reorganization should result in an organization that leads
to increased efficiency and/or leverages the effectiveness of our human and
financial assets. Any reorganization must be approved by the City Manager
and comply with Title 2.

Demotion

a. A demotion is defined as either a voluntary or involuntary pay grade
change that places the employee in a lower pay grade than his/her current
pay grade status. An employee who is demoted may have his/her salary
reduced by the percent of promotional increase received when he/she was
promoted to the position. If the employee being demoted has not been
previously promoted with the City, his/her salary will be frozen if it is above
the salary range maximum of the new pay range. The employee’s salary
will remain frozen until the salary range maximum of the new grade is
increased. The City Manager shall approve all demotion salary changes.
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b. An employee that has been demoted will be placed on a six-month
probationary period. At the end of that probationary period, a performance
evaluation will be conducted to determine the employee’s ability to perform
the job. Pursuant to probationary requirements.
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3-01 (12)

3-01 (13)

Involuntary Transfer - An involuntary transfer is defined as a move from one
department or division to another, when the employee retains the same or
lower job grade. If a transfer is made in conjunction with a
demotion/disciplinary action, refer to “Demotion” above. In the case of
demotion or transfer to position of lower grade, the salary shall be frozen if it
is currently above the grade being demoted to until the grade catches up to
the current salary. Department Directors may transfer employees within their
department with City Manager approval. If a transferred employee is not
successful in the position, he/she may be placed back in the previous position
held immediately prior to the transfer or another position, subject to availability
and the employee’s qualifications. If a full-time merit employee cannot be
returned to his/her former or similar position, he/she will be placed on the
reinstatement list and shall be subject to all reinstatement rights and privileges.

Acting Positions

a. An employee is eligible for extra duty pay whenever he/she is requested in
writing by the Department Director to temporarily perform the duties of a
position that is vacant or in which the regular worker is on a leave of
absence other than vacation or compensatory time off beyond 30 calendar
days and the position is of a higher classification than that in which the
extra-duty employee is currently working. The employee shall receive a
salary rate of the higher classification for the time spent performing the
extra duties. In such cases, the employee will be paid at an appropriate
salary schedule of the higher classification to ensure an increase of not less
than 5% of the employee’s current salary. In no case shall the salary
exceed the top salary of the higher classification. The salary increase will
be commensurate with the employee’s education, experience, and scope
of the new job duties. The Department Director shall submit a Personnel
Action Form reflecting the salary increase. The Department Director shall
also complete a new Personnel Action Form to ensure the salary increase
terminates as soon as the additional job duties cease.

b. A person appointed in an acting capacity shall be eligible to receive merit
increases in his/her regular position during the acting appointment but shall
not be entitled to merit increases in the position which is held in an acting
capacity. Should the merit increase occur while the employee is in the
acting position, the merit increase will be delayed until the employee is
returned to his/her regular pay, at which time a retroactive merit increase
will be granted. If the employee successfully completes the temporary work
assignment, the time in the temporary capacity will count towards any
required probationary period. Extra duty pay will cease when the individual
is no longer performing the extra duties.
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3-01 (14)

3-01 (15)

3-01 (165)

Reinstatement of Prior Service - An employee who is rehired to a position
within the City may have his/her previous service reinstated subject to the
following:

a. A position must be available.

b. At the time of termination, the employee must have been in good standing
with Midvale City including but not limited to must have given the City a
minimum of two weeks written notice of termination, returned all City
equipment, keys, uniforms, etc., and must not have been subject to
disciplinary action at the time of resignation.

c. The time between termination and the rehire date is not counted toward
service time.

d. In addition to reinstatement of their prior service for retirement vesting and
vacation accrual, rehired employees may have their prior sick-leave
balances reinstated, following the successful completion of the six- month
probationary period, unless it has been converted to the retirement health
savings plan. If the employee meets the requirements for reinstatement, the
rate of pay will be determined by the Department Director with approval of
the City Manager.

e. Employees who are reinstated by the City in a department, a field of work,
or a position that is different from their former employment with the City will
not be entitled to any consideration of reinstatement of sick leave balances.

Compensation Analysis - Midvale City is committed to maintaining wage
ranges which are competitive with other Wasatch Front communities of
comparable size. Annually, the Human Resource Department conducts a
wage and benefits survey of the relevant communities. Because not all City
positions have matches in the established market, a classification analysis
may also be done on each City position in conjunction with the market survey.
This classification analysis considers such factors as education and
experience requirements, supervisory and financial responsibilities, level of
risk in position and the analytical requirements of the position.

Market Adjustments - The City Manager may recommend appropriate
changes based on the market analysis and classification analysis. Market
adjustment recommendations may be made for specific job classifications or
for the City as a whole. Market adjustments are considered each fiscal year
and implemented July 1, if approved.
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3-01 (17)

3-01 (18)

3-01 (19)

3-01 (20)

3-02

3-02 (1)

3-02 (2)

Pay Adjustments - In order to remain competitive in the market, City
management may consider adjusting the pay of eligible full-time employees
who have worked with the City in the same position for four consecutive years
to the mid-point of the pay range. To be eligible, employees must receive a
score or indication of meeting or exceeding job performance expectations in
their overall performance evaluations, must not be on an employee
improvement plan, and have no pending disciplinary actions. Adjustments will
be considered each fiscal year and implemented July 1 or December 1 based
on date of hire, availability of funds, and budget approval.

Total Compensation - Your total compensation at Midvale City consists not
only of the salary you are paid but also includes the various benefits you are
offered, such as group health and life insurance and your retirement plan, as
described later in this manual. In accordance with IRS regulations, some fringe
benefits such as meals, personal use of City vehicles, non-exempt work
clothing, etc. may be considered taxable income and may be included on pay
stubs and W-2's. Questions regarding your salary should be directed to your
supervisor, Department Director, or the Human Resource Department.

Cost of Living Adjustments (COLA) - Cost of living adjustments may be
considered annually and is dependent on Council approval. Should an
adjustment be granted, it would affect the pay scale as a whole, adjusting each
grade by the percentage amount granted. COLA adjustments will be effective
on July 1, as approved by the City Council.

Merit Increases - Employees may receive merit increases based on
performance evaluations and according to availability of funds as allocated by
the City Council through the budget process. Merit increases will begin on
December 1 each year, as approved by the City Council.

PERFORMANCE EVALUATIONS

To ensure employees perform their jobs to the best of their abilities, Midvale
City strives to recognize good performance and to give you appropriate
suggestions for improvement when necessary.

Designated supervisors shall conduct performance evaluations of full-time,
qualified part-time, and part-time employees as designated by the City
Manager to assist employees in performing their job duties.

Designated supervisors will conduct an interim performance evaluation for any
of the above employees transferred, reassigned, or promoted to a subordinate
to a different designated manager, within ten business days of the effective
date of the transfer.
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3-02 (4)

3-02 (5)

3-02 (6)

3-03

3-04

Employees may receive merit increases based on performance evaluations
and according to availability of funds allocated by the City Council through the
budget process.

Department Directors and supervisors shall conduct employee performance
evaluations during the month of October - November each year to assist
employees in performing their responsibilities.

Employees at the top of the salary range will be eligible to receive a one-time
incentive bonus equal to the amount of the proposed merit increase based on
the employee’s performance.

Approved copies of performance evaluations are placed in the employee’s
personnel file kept in Human Resources. Each employee will receive a copy
of his or her performance evaluation.

ABANDONMENT OF POSITION

Unauthorized absences may constitute cause for separation. An employee
who fails to call his/her supervisor and/or Department Director for three
consecutive working days or shifts to report his/her absence and to request
that the absence be recorded as authorized may be deemed to have
voluntarily abandoned his/her position and may have his/her employment with
the City terminated. The Department Directors, with the consent of the City
Manager, shall inform the employee of termination action in writing. Unless the
employee is an at-will employee or is on probationary status, the employee
has the right to appeal within ten calendar days of receipt or delivery of the
termination notice.

REDUCTION IN FORCE

Due to budgetary restrictions, reduction in workload, or reorganization, the City
Manager may determine that an employee reduction in force (RIF) is
necessary. When it becomes necessary to reduce the workforce, regular full-
time and part-time employee(s) within the positions to be eliminated shall be
notified in writing of the lay-off.

PROCESS: When circumstances dictate that a reduction in the City workforce
is needed, the City Manager, after conferring with the affected Department
Directors, shall lay off the necessary number of employees according to the
procedure outlined below:

a. The City Manager shall determine which positions must be eliminated and
have the least impact upon the City and the delivery of services to its
residents.
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b. The City Manager shall then determine which employees occupying
positions within the same class of positions to be eliminated shall be laid
off. Employees holding emergency, temporary, and probationary positions
shall be laid off first. The City Manager shall consider eliminating those
employees whose most recent performance evaluation has overall
“‘unsatisfactory” performance ratings if such ratings are current and
available. Following termination of employees with “unsatisfactory”
performance evaluations, the City Manager shall determine which
additional employees occupying the affected positions, if any, shall be laid
off. In case of the elimination of a position occupied by several employees
having essentially equal skill, training, education, and performance
evaluation ratings, preference will be given to the employee(s) having the
most seniority (length of full-time service in the current term of employment
with the City) compared to other employees occupying the position to be
eliminated. The City Manager will next review performance evaluations and
retain employees with a higher overall performance rating. If equal,
seniority will be used to determine the employee(s) who will remain
employed. When the position to be eliminated has been selected, the City
Manager shall notify the affected employees in writing. The immediate
supervisor and Department Director will notify the employee(s) verbally of
the position elimination.

c. Employees will not be allowed to “bump” (a re-assignment of jobs based on
seniority) other employees out of their current positions.

d. Employees laid off under the provisions of this section, who leave the City
in good standing, with an overall satisfactory performance review rating and
who are not subject to disciplinary actions at the time of termination, shall
be reinstated if their same position or a position identical in scope of
responsibility, education, experience, and training, pay grade, and job
duties becomes available within one year of the employee’s termination. It
is the terminated employee’s responsibility to notify the Human Resource
Director when he/she is interested in being considered for an open position
other than a position identical to the job he/she previously held. The
terminated employee will be required to go through the established
interview process for positions other than a reinstatement to a position
he/she previously held.

e. Employees assuming work positions at a lesser salary grade shall be paid
according to the grade of the position assumed, regardless of the previous
compensation paid to the employee. The Department Director will
determine if the employee’s current salary is appropriate.
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3-05

3-05(1)

3-05(2)

REMOTE WORK

REMOTE WORK

General Policies — Midvale City recognizes the mutual benefits that remote work can
provide for both the City and its eligible employees. The City will allow employees to
work remotely when it is deemed in the best interest of the City and subject to terms of
this Section 3-05. Remote work is not an employee benefit, entitlement, or condition of
employment. Remote work is a privilege and is always secondary to the City’s priorities
of maintaining service levels, ensuring adequate employee training, permitting employees
to use leave, and other City priorities.

Remote Work Eligibility

a.

Positions Eligible for Remote Work — A position is eligible for remote work if
all of the essential job functions of the position described in the job description
can be completed without the need to be at a City facility or at a specified jobsite.
Prior to posting a position to be filled, the City Manager, Human Resources
Director, and Department Director will determine whether the position is eligible
for remote work. The posted job description will identify whether the position is
eligible for remote work. No position is completely remote. Every position will
require an employee to work in person at a City facility or jobsite.

Positions Ineligible for Remote Work — Except as provided under Section 3-
05(2)(d), a position is not eligible for remote work if one of the essential job
functions described in the position’s job description must be physically completed
at a City facility or at a jobsite. The following list contains examples of essential
job functions that would make a position ineligible for remote work. The list is
intended to be illustrative and not exhaustive.

A position is ineligible for remote work if the position is responsible on a daily
basis for:

1. Greeting visitors, assisting with an application or payment, or answering
questions at a window, desk, or counter at a City facility or jobsite;

ii. Physically completing a specific task at a City facility or jobsite (for
example, construction, repairs, inspections); or

1il. Regularly providing coverage for a position that provides any of the above

services when the employee in that position is away for a break, lunch,
meeting, or training.
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Employee Eligibility — An employee is eligible for remote work if (i) they are in
a position that is eligible for remote work, and (ii) they are in good standing with
the City. For the purposes of this Section 3-05, an employee is considered in good
standing if the employee has not been disciplined within the previous 6 months, is
not on a performance improvement plan, and did not receive anything less than a
“meets expectations” rating at their most recent performance evaluation.

Exceptions — A Department Director may authorize remote work for one of its
employees that is in a position that is otherwise ineligible for remote work if there
is sufficient work for the employee to complete remotely and one of the following
conditions apply:

ii.

il

iv.

Project — The employee will be working on a project that would benefit
from unbroken concentration, minimal interruptions, and is either subject
to a tight deadline or requires a substantial amount of time to complete.

Illness — The employee is sick and may risk spreading their illness to
coworkers if they are at a City facility or jobsite. The employee is still
capable or nearly capable of concentrating, being productive, and
performing work as if they were healthy.

Inclement Weather — The employee’s commute to or from a City facility
or jobsite is affected or is likely to be affected by inclement weather and
may significantly increase the risk to the employee’s safety during their
commute. A Department Director should take into consideration the
potential impact of the inclement weather on the employee’s commute, the
potential increased risk to the employee’s safety, and the impact on the
department’s and City’s service levels. Where authorizing remote work
may be appropriate for one employee for inclement weather, it may not be
appropriate for another employee. The City Manager may authorize
remote work for some, or all employees based on inclement weather
affecting City facilities and jobsites. Generally, granting a remote work
exception should be substantiated by an applicable weather alert issued by
the National Weather Service.

Personal Emergency — The employee has experienced a personal
emergency that requires them to be physically present at another location
in order to address the emergency, but are otherwise capable of
concentrating, being productive, and performing work. For example, the
employee’s home furnace or air conditioner has broken, and the employee
needs to be home in order for a repair person to complete the necessary
repair.

City Emergency — The Department Director or City Manager determines
that it would be beneficial to the City for the employee to work remotely
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3-05(3)

while preparing for, responding to, or winding down an emergency
affecting the City.

An employee that is ineligible for remote work under Section 3-05(2)(c) is not
eligible for remote work under the above exceptions unless the City Manager
provides prior written authorization.

Out-of-State Applicants and Employees. Due to legal, tax, and compliance
concerns, Midvale City will not accept out-of-state applicants for remote work or
an employee to move out of state and work remotely.

Approval Standards and Process

a.

Department Director — An employee eligible for remote work must obtain
approval from the employee’s Department Director in order to work remotely. An
eligible employee may not work remotely without their Department Director’s
prior written approval.

Prior Written Approval — A Department Director’s remote work authorization
must be in writing and must be provided in advance of an employee’s remote
work. The Department Director may include any conditions of their employee’s
remote work authorization. A Department Director may revoke or alter one of
their employee’s remote work authorizations at any time and for any reason. The
Department Director’s authorization and any subsequent revocation or alteration
will also be communicated to the Human Resources Director.

Limited Approval — A Department Director may not provide an indefinite
approval for one of their employees to work remotely. Any remote work approval
may not be longer than 12 months at a time. A Department Director should
carefully consider the needs of their department, potential changes to staffing or
responsibilities, upcoming trainings, conferences, and staff leave, and identify an
appropriate length of time to authorize their employee to work remotely. An
employee should not expect future approvals of remote work or specific lengths
of time approved for remote work based on prior approvals.

Equipment Check-out and Return Form — If an employee is provided any City
equipment in order to assist with remote work, the employee must complete an
Equipment Check-out and Return Form. The employee is responsible for updating
the form on a regular basis. An employee must perform remote work on provided
City equipment. Upon the end of remote work, the employee must return the City
equipment to the City. Employees are responsible for damage to the City
equipment.

Prohibitions — Except as provided in Section 3-05(2)(d), a Department Director
is prohibited from authorizing any of their employees to work remotely under any
of the following circumstances:
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ii.

iii.

iv.

In-Person Job Responsibility — A Department Director is prohibited from
authorizing one of their employees from working remotely if the employee
must physically be present to complete one of their job responsibilities at a
specific time, and the time requested for remote work directly conflicts
with the timing of the specified job responsibility. For example, a
Department Director is prohibited from authorizing an employee to work
remotely if the employee is scheduled to attend an in-person hearing,
participate in a City event, physically sign, receive, or deliver a document,
or similar activities.

Service Levels — A Department Director must maintain service levels
within their department. A Department Director is prohibited from
authorizing an employee to work remotely if the employee is needed to
maintain service coverage at the City facility or jobsite where the
employee works. This includes, but is not limited to, an employee being
required to work at a City facility or jobsite because of an anticipated need
of greater demands for service, an upcoming City event, or to cover for a
coworker who is at a training, a conference, or is taking authorized leave.

Meetings and Trainings — A Department Director is prohibited from
authorizing one of their employees to work remotely if the employee’s
remote work conflicts with a mandatory City meeting or training.
Additionally, a Department Director should use their best judgment to
determine whether an employee’s physical attendance at any other
meeting or training would be more beneficial for the City or the employee.
If an employee’s physical attendance at a meeting or training is more
beneficial for the City or the employee, the Department Director should
not authorize the employee to work remotely. A Department Director
should deny an employee’s request to work remotely when there is a
training or meeting where virtual attendance is impossible or reduces the
effectiveness of the training or meeting.

Dependent Care — Remote work is not a substitute for child, elder, or
other dependent care. A Department Director is prohibited from
authorizing one of their employees to work remotely when the Department
Director knows or should have known that the employee will be providing
child, elder, or other dependent care while working remotely. Instead,
employees should use their leave time for such activities. Addressing
minor needs of a child, elder, or other dependent—similar to the needs that
can be quickly addressed while working at a City facility or jobsite—are
not violations of this prohibition.

10 Hours Per Week — A Department Director is prohibited from
authorizing any of their employees to work remotely more than 10 hours
per week. Any exception to this prohibition beyond those provided in
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3-05(4)

Section 3-05(2)(d) requires prior written authorization by the City
Manager.

vi. Vacation Destination — A Department Director is prohibited from
authorizing any of their employees to work remotely at a vacation
destination. In determining whether a location is a vacation destination,
the Department Director should consider the reason the employee is at the
location, whether the employee has friends or family members with them
at the location, the duration of the employee’s stay at the location, and the
availability of recreational activities at the location. The exceptions
provided in Section 3-05(2)(d) are not permissible without the City
Manager’s prior written permission if the employee is at a vacation
destination.

Automatic Revocation — If an employee no longer meets the eligibility criteria
for remote work under Section 3-05(2)(¢c), any prior remote work authorization is
automatically revoked. An employee is ineligible for remote work until the
employee meets the eligibility criteria for remote work under Section 3-05(2)(c).

Remote Work Standards — Employees are required to meet the following standards
while working remotely:

a.

Schedule — An employee is expected to work during the schedule assigned and
approved by the employee’s Department Director. Generally, an employee’s
remote work schedule should match the employee’s schedule while working at a
City facility or jobsite. Except under rare circumstances, the employee’s schedule
should prioritize coverage during the times that the City facility or jobsite where
the employee works is open to the public.

Work Performance — An employee working remotely is expected to maintain
their performance and productivity. Working remotely is not an excuse for a
decline in performance or productivity. If an employee cannot maintain their work
performance or productivity while working remotely, the employee must inform
their supervisor and cease working remotely until the employee’s work
performance and productivity levels can be maintained at satisfactory levels.

Policies and Procedures — All City and departmental policies and procedures,
including those governing conduct, confidentiality, records, and use of
technology, apply with equal force while an employee is working remotely.

Phone Coverage — The City’s phone software allows phone calls to be made and
received from an employee’s computer. An employee is expected to make and
answer calls while working remotely as if they were working at a City facility or
jobsite.
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e. Records — Records created, received, or maintained while working remotely are
government records subject to the Utah Government Records Access and
Management Act (GRAMA) and applicable retention schedules. Records must be
stored on City systems. City data must not be stored on personal devices or
personal accounts.

f. Confidential Information — Records that are confidential, classified as protected,
private, or controlled under the GRAMA, or contain Personally Identifiable
Information (PII) must be protected from unauthorized disclosure. Employees are
responsible for taking adequate measures to protect this information including,
but not limited to, locking their work device while away from their work device,
not saving City information on personal devices or networks, and preventing
access to any City device or network to a non-employee.

g. Work Environment — Employees are responsible for maintaining a safe,
ergonomic work environment at their remote location. Employees are responsible
for making their work environment free from distractions such as other people,
pets, entertainment devices, and other similar distractions.

h. Connectivity — A stable, fast internet connection is required for an employee to
work remotely. An employee cannot use an open public internet connection to
work remotely unless they are connected to the City’s virtual private network
(VPN). If an employee experiences internet connectivity issues lasting more than
1 hour that interferes with the employee’s ability to complete their job
responsibilities and be available to their Department Director, supervisor,
coworkers, or the public, the employee is required to go to the City facility or
jobsite where they work and complete their work at the City facility or jobsite. An
employee will be required to make up the time when they were unable to perform
their job responsibilities and the time they commuted to the City facility or jobsite
where they work. If available and approved by their Department Director, the
employee may use vacation time or compensatory time in lieu of making up this
time.

i. Location — An employee must identify the location where they will be working
remotely and receive approval from their Department Director. Generally, the
employee should be working from their home when working remotely. The
employee may not work remotely at any unauthorized location.

j- Overtime — As required under Section 3-01(2)(c), non-exempt employees must
obtain advance approval from their Department Director before working overtime
remotely.

k. Auditing — As provided in this Midvale City Policies and Procedures Manual, an
employee has no expectation of privacy on any City-owned device. Employees
that use a City-owned device for personal use do so at their own risk. The City is
authorized to review an employee’s use of City-owned devices at any time and for
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3-05(5)

3-05(6)

any reason. The City is authorized to review an employee’s use of City-owned
devices in evaluating the employee’s compliance with this Section 3-05.

Department Director Responsibilities — A Department Director who authorizes remote
work is responsible for the following:

a.

Compliance with Policy — A Department Director is required to be familiar and
to comply with this Section 3-05 prior to authorizing any of their employees to
work remotely. A Department Director is responsible for their and their
employees’ ongoing compliance with this Section.

Service Levels — A Department Director is responsible for maintaining service
levels for their department. While service levels may be affected by situations out
of the Department Director's control, service levels must not be noticeably
negatively impacted by their employees working remotely. A Department Director
is expected to revoke previously authorized remote work for one or more
employees if it is needed to maintain service levels within their department. In
instances where it may be difficult to determine whether the employee’s remote
work may negatively impact service levels, a Department Director is encouraged
to have the employee work at the City facility or jobsite rather than working
remotely.

Employee Performance and Productivity — A Department Director is
responsible for maintaining their employees’ performance and productivity while
working remotely. If one of their employees is not maintaining their performance
or productivity levels while working remotely, a Department Director is
responsible for addressing the performance and productivity issues with the
employee. If the employee’s performance or productivity issues continue, the
Department Director is required to revoke the employee’s remote work eligibility
and take any other necessary steps, including the possibility of discipline, to
correct the employee’s performance or productivity issues.

Employee Compliance — A Department Director is responsible for monitoring
their employees’ compliance with this Section 3-05. Department Directors should
take proactive steps to determine appropriate methods to monitor their employees'
compliance with this Section. Possible examples include: (i) requiring remote
employees to notify the Department Director when they start work, pause work,
and leave work for the day, (i) tracking employees’ projects assignments and their
completion, and/or (iii) occasionally auditing their employees’ use of City-owned
devices.

Revocation —The City Manager or the employee’s Department Director may revoke an
employee’s remote work authorization at any time and for any reason. The City Manager
or the position’s Department Director may revoke a position’s remote work eligibility at
any time and for any reason. The City Manager may temporarily suspend or revoke
remote work for the entire City or department at any time and for any reason. Change in
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3-05(7)

remote work authorization or eligibility is not a change in working conditions.
Employees should not expect ongoing authorization of remote work.

Violation — If an employee violates this Section 3-05, the employee is prohibited from
any further remote work until the City Manager has reinstated the employee’s eligibility
for remote work in writing to the HR Director and the employee’s Department Director.
Any previously approved remote work authorization is automatically revoked. The
employee is ineligible for remote work under any of the exceptions under Section 3-
05(2)(d) without the City Manager’s prior written authorization. If an employee is found
to be working remotely prior to the City Manager reinstating the employee’s eligibility
for remote work, both the employee and their authorizing Department Director will be
subject to discipline.
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Midvale City recognizes the value of employees who can communicate with
residents and customers in languages other than English. Based on a
department’s needs and the City Manager’s approval, the City offers Bilingual
Differential Pay to eligible employees utilizing their non-English language

The purpose of this policy is to establish the criteria for eligibility, skill level,
rate of pay, and procedures for administering the bilingual pay differential.

Responsibility for implementation and compliance of this policy rests with the
City Manager, Department Directors, and Human Resources department.

3-06 (1) PURPOSE

skills on the job.
3-06 (2) RESPONSIBILITY
3-06 (3) POLICY

1. Eligibility

a. A Department may request bilingual pay for an employee (or applicant)
when that Department demonstrates the need for bilingual skills in a
specific language or languages.

i.  Must be used, or be ready to use, in the Department daily

ii.  Are critical to serving the community

iii.  Are essential to the successful performance of the daily functions of
the Department

iv.  Are above the skills already required by the employee’s job
description.

v. Employee (or applicant) in position with significant resident and
customer interaction.

b. A Department may also request bilingual pay for an employee (or
applicant) whose skills in a specific language or languages will not be
used daily or are not in positions with significant resident and customer
interaction.

i. A corresponding reduction in differential will be in effect (see “3.
Compensation”).

i. Employees will be asked first to assist departments without
bilingual employees.

c. Applicants or incumbents for a bilingual pay differential must pass a
bilingual proficiency test to be eligible for bilingual pay.
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The bilingual proficiency test required will be determined at a
Department level and approved by the Human Resources
department.

d. The City Manager, Assistant City Manager, and Department Directors
are not eligible to receive bilingual differential pay.
2. Procedures
a. Requests shall be made using a Request for Bilingual Pay form.  The
request must include a justification of the nature and frequency of the
bilingual duties required to be performed by the individual(s) designed for
bilingual pay.

Vi.

Requests must be approved by the appropriate Department
Director, City Manager, and Human Resources Director.
Approval will be considered on a case-by-case basis.

Bilingual differential pay will be discontinued if the following occur:
Employee is reassigned to a different position.

The functions of the position no longer meet the requirements.
Employee voluntarily withdraws from the program.

Multiple instances of employees not performing bilingual duties
when called upon to do so.

Employee’s usage of bilingual skills no longer satisfies guidelines or
is no longer recommended by the Department Director or
authorized by the City Manager.

The Department Director may request a bilingual designation be
removed from a position and must provide justification to the
Human Resources department describing the reasons for the
requested change.

3. Compensation
a. Compensation will be contingent upon successful completion of the
assigned bilingual proficiency test.

b.

Employees who are determined to qualify for bilingual differential
pay as outlined above will receive a 4% pay differential added to
their base pay through a separate payroll pay code specifically for
the bilingual pay differential.

i. Employees in positions without significant resident and customer

interaction will receive a 2% pay differential added to their base pay
through a separate payroll pay code specifically for the bilingual
pay differential.

. COLA, merit, and market increases will be applied to base pay

independent of the pay differential.
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SECTION 4 - EMPLOYEE BENEFITS

4-01 HEALTH INSURANCE - The City may offer group health insurance
benefits to eligible employees that meet the requirements of the City’s plan.

a. Eligible employees are enrolled when hired and may make changes to
group benefit plans once each year during a specified period known as
“Open Enrollment” or in the case of a major life event.

b. Health insurance elected by eligible new hires is effective on the first
day of the month following the employee’s start date. Coverage is
canceled at the end of the month following the termination date.
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4-02

4-03

4-04

4-05

C. Eligible employees may only receive those health insurance benefits
offered by the City at the time of hire or rehire.

d. Eligible employees must provide proof of insurance under another plan
in order to waive the City’s coverage annually.

e. Eligible employees shall not cancel City insurance without providing
proof of other coverage and notifying Human Resources.

f. Employees who meet the requirements to waive their medical insurance
may receive a stipend per pay period approved by the City Council. If
an employee is on leave of absence without pay, that waiver amount will
be suspended until the employee returns to work.

g. Employees should refer to applicable plan documents, which are
available upon request from the Human Resources Director. Whenever
a City policy is inconsistent with a plan document, the plan document
shall control.

LIFE INSURANCE - Basic Life insurance and access to supplementary life
insurance may be provided by the City for all full-time employees. The City
provides a life insurance benefit of $50,000 for the City employee, $5,000 for
a spouse and $2,500 for dependents.

a. All full-time and qualified part-time City employees are eligible for this
life insurance benefit.

b. Additional life insurance is available for eligible employees and their
families as an option and is paid for by the employee. Additional
information can be obtained from the Human Resource Department.

FICA (SOCIAL SECURITY & MEDICARE) - All employees are covered
by the benefits of Old Age, Survivors and Disability Insurance as provided by
law. Contributions from the employee and the City will be made in accordance
with Federal law.

SOCIAL SECURITY - All employees are covered under the federal social
security program. Social security is designed to provide supplemental income
to workers who retire. Social security was not designed to provide retirement
income, which will maintain a recipient at a lifestyle attained during working
years.

LONG- AND SHORT-TERM DISABILITY - Subject to the terms and
conditions established and controlled by the plan provider and/or other
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4-06

disability plan provider(s), the City sponsors long-term and short-term disability
insurance coverage for employees in eligible classifications for the purpose of
providing income protection against the loss of an employee’s ability to work
and earn income. All full-time and qualified part-time employees are eligible.

WORKER’S COMPENSATION - Work-related injuries or illnesses may
be covered under the City’s worker's compensation insurance. Specific
benefits are by law and the City’s insurance policy. To be considered work-
related, the injury or illness must arise from and occur in the course of
employment.

a.

When authorized by a physician, medical expenses related to the work-
related injury or illness (including doctor, hospital, surgical, physical
therapy, prescription medication, medical equipment, and any out-of-
pocket medical expenses) are covered.

Worker's compensation also pays for wages lost as a result of an
employee work-related injury or iliness; however, there is a three-day
waiting period. During the three-day waiting period, a regular employee
may charge any absence to accumulated sick, vacation, or
compensatory time.

Worker's compensation pays 66 2/3% of an employee’s average weekly
wages and is non-taxable up to a maximum amount as defined by
worker’s compensation. An employee may elect to charge up to one day
of sick leave, vacation, or compensatory leave for each day of absence
in an amount equal to the portion of the employee’s total compensation,
which is not paid by worker's compensation benefits. However, in no
case can the combination of sick leave and worker's compensation
benefits exceed the employee’s base pay. Once accrued leave has been
exhausted, the employee will no longer accrue vacation, sick, or holiday
leave until they return to work. Service time in Utah Retirement Systems
will continue while on worker’'s compensation.

Midvale City employees who take time off work as a result of an injury
sustained at other employment are not eligible to use any accrued sick
leave while receiving workers compensation disability benefits based
on other employment.

Under the provisions of the Americans with Disabilities Act and/or
Family Medical Leave Act, and related to state law, an injured employee
may have some right to a period of job protection during a worker’s
compensation absence. See the City’'s separate disability
accommodation and FMLA policies for additional information.
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f. When injured while on duty, an employee must:

Vi.

Vii.

viii.

Immediately obtain necessary treatment. The City recommends
that employees initially seek medical treatment at an approved
medical facility. If emergency medical treatment is needed, the
employee should seek treatment at the closest medical facility.
Contact Human Resources for approved medical facilities.

Ensure that doctors who treat their injuries complete a medical
report describing how, when, and where the accident occurred.
The employee is responsible for making sure a copy of the
medical report is sent to the Human Resource Director.

Report the injury to their supervisor or Department Director as
soon as reasonably practical. The supervisor shall be
responsible for notifying the Human Resource Director. Claims
not meeting statutory notification requirements can be denied
under workers compensation laws.

The job-related injury shall be detailed on forms prescribed by
the Utah Labor Commission and the City. These forms must be
completed and submitted to the Human Resource Director within
three days following the incident producing the injury.

An employee reporting an accident or injury while performing his
or her duties on the date of the accident will be paid for that day.

Employees injured while on duty must submit to a drug test as
prescribed by drug testing policy in Section 6-03.

Employees in safety sensitive positions returning after an
extensive leave (30 days or more) must submit to a drug test
prescribed by the drug testing policy in Section 6-03.

It is the employee’s responsibility to obtain a medical release
form signed by a doctor. The employee is to report to work as
permitted by the medical release form.

Upon receipt of a medical release form, a supervisor will review
doctor recommendations and consider available work
assignments. Depending on availability, light duty work
assignments may or may not be allowed.
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4-07

X. A copy of the medical release form needs to be submitted to the
supervisor and a copy submitted to the Human Resource
Department prior to returning to work.

Upon return from a worker's compensation leave the City will
accommodate an employee’s return to their original or an equivalent
position whenever possible. If any employee fails to report to work
promptly at the end of the approved leave period, the City will assume
the employee has resigned.

The City reserves the right to act in accordance with its own safety and
risk management policies to determine appropriate action with respect
to the workforce, procedures, internal controls, and even disciplinary
action, in order to enforce its own safety and risk management policies.

As provided by applicable state law, the City retains the right to pursue
any and all available legal actions against any third party to recover
worker’'s compensation costs for injuries that occur during an
employee’s voluntary participation in any off-duty recreational, social,
or athletic activity sponsored by the City.

An employee on leave for workers’ compensation is not allowed to work
a secondary job.

COBRA - The federal Consolidated Omnibus Budget Reconciliation Act
(COBRA) gives employees and their qualified beneficiaries the opportunity to
continue health insurance coverage under the City’s health plan when a
“qualifying event” would normally result in the loss of eligibility. Some common
qualifying events are resignation, termination of employment, retirement, or
death of an employee, a reduction in an employee’s hours, a leave of absence,
an employee’s divorce or legal separation, a dependent child no longer
meeting eligibility requirements, or termination of FMLA leave.

a.

Subject to the terms and conditions of the group policy and applicable
legal standards for extensions of insurance coverage under the law,
employees, their spouses, dependents, and divorced or separated
spouses may continue the group insurance plan benefits for periods of
time beyond the last date of work of the employee for the City. The
terms, limitations, conditions, and length of extensions of coverage are
specific in each individual case. Employees, dependents, spouses and
ex-spouses are encouraged to make an inquiry of the Human
Resources Department. Under COBRA, the employee or beneficiary
pays the full cost of coverage at the City’s group rates plus a 2%
administration fee.
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4-08

The City provides each eligible employee with a written notice
describing rights granted under COBRA when the employee becomes
eligible for coverage under the City’s health insurance plan. The notice
contains important information about the employees’ rights and
obligations.

Retirees, who meet the conditions for retirement as determined and
defined by the Utah State Retirement Board or another City-sponsored
retirement plan, may elect to continue their health insurance coverage
upon retirement, which they had prior to their retirement date. Retirees
will be required to pay the full premium for this insurance group
coverage, plus a 2% administration fee, under COBRA, for a period of
up to 18 months.

Continuation of health insurance coverage must be coordinated with the
City under the terms and conditions established by and through the Plan
Provider. Employees interested in more information about the
continued health insurance coverage under this policy should contact
the Human Resource Department.

UTAH RETIREMENT SYSTEM (URS) - The Public Employees’
Noncontributory Retirement System is a retirement plan intended to provide a
meaningful retirement benefit to City employees who have chosen a career in
public service. Subject to the terms, conditions, and limitations as defined and
regulated by the Utah Retirement Board, the City provides coverage for
employees in eligible employment classifications in the Utah Retirement
System.

a.

Consistent with Utah Code Ann. § 49-13-203, the City Manager;
Assistant City Manager; City Attorney; Deputy City Attorney;
Community Development Director; Public Works Director;
Administrative Services Director; Human Resource Director/City
Recorder; Finance Director, Judge; and any eligible Tier 1 elected
official are eligible for exemption from the URS. If individuals in these
positions choose to exempt themselves from URS, they will receive
their retirement contribution to a 401(a)-account administered by
MissionSquare in lieu of the contribution to URS.

Non-benefited temporary or part-time (<30 hrs./wk.) employees are not

eligible for URS benefits. Eligible employees must work a minimum of
30 hours per week and receive benefits from the City.
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4-09

The URS has designated two categories of employees according to
enroliment date. Once you are enrolled in the URS as either a Tier 1 or
a Tier 2 employee, you will keep that designation, even if you stop
working for a participating employer for a period of time and then return
at a later date.

Employees initially enrolled in the Utah Retirement System before July
1, 2011, are classified as Tier 1 employees. The City will pay the full
URS Tier 1 rate for eligible employees. All City employees are enrolled
in the Noncontributory System.

If you leave employment covered by Utah Retirement Systems, you are
not eligible for a refund, but your retirement funds will remain in your
account, and you will receive a benefit when you retire. Benefits are
vested after four years of service.

Employees initially enrolled in the Utah Retirement System on or after
July 1, 2011, are classified as Tier 2 employees. The City will pay the
required URS Tier 2 rate for eligible employees.

Tier 2 employees may choose between a defined contribution or a
hybrid plan (see HR for more information). Employees have one year
after employment begins to make this irrevocable choice of plans.

Any eligible employee that is active in the Utah Retirement System may
participate in the URS 401(k) plan in accordance with federal and state
law contribution limitations.

To access your Utah Retirement System account, go to www.urs.org.
You can login to my URS which will display your years of service and
account information. You can also view account statements, update
your address and beneficiaries and print forms.

For additional information regarding your Utah Retirement System
accounts, contact URS benefits or the Human Resource Departments.

MISSIONSQUARE RETIREMENT BENEFITS - The City also offers
qualified savings plans through MissionSquare. Employees in the positions
listed in Section 4-08(a) above may opt out of the Utah Retirement program
and instead invest the full amount in the MissionSquare program.

If an employee is post-retired from Utah Retirement Systems, the City will
contribute the same monthly amount required by URS for active members to
their MissionSquare 401(a) Plan.
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4-10

4-11

The City provides a supplemental retirement benefit through MissionSquare.
The City provides a total of 1% match to the MissionSquare 401(a) account of
any eligible employees who contribute a minimum of 1% to a MissionSquare
457 plan or URS 401(k) plan. This election can only be made during Open
Enrollment each year.

Information about coverage, contributions, benefits, and programs may be
obtained through the Human Resources Department.

RETIREMENT HEALTH SAVINGS PLAN (RHS) - All employees,
including elected officials, are required to participate in the VantageCare
Retirement Health Savings (RHS) Plan.

a.

Contribution Sources and Amounts:

Direct Employer Contributions: A discretionary amount to be
determined each Plan Year.

Mandatory Employee Leave Conversions: Accrued Sick Leave per
City Policy

Employees with more than 480 hours of sick leave are required to
convert sick leave to contribute to their RHS Plan. Only sick leave in
excess of 480 hours at the end of the first full pay period in January is
eligible to be contributed to the RHS Plan. The contribution is equal to
sick leave earned during calendar year in excess of 480 hours less sick
leave used during calendar year multiplied by 50%. The converted sick
hours will be deducted from the employee’s sick leave balance. After
the conversion of sick hours for the contribution to the RHS Plan,
participants may elect to convert 25% of remaining sick leave in excess
of 240 hours to vacation leave.

For full-time and qualified part-time employees, the City will contribute
10% of total accrued sick leave hours at applicable hourly rate upon
separation from service to the employee’s RHS Plan.

Contributions to the RHS plan will be vested according to the contract
with the RHS Plan provider.

Contact the Human Resource Department for additional information on
the RHS Plan and the current vesting requirements.

EMPLOYEE RECOGNITION - It is the intent of the City to recognize
those employees whose loyalty and dedication to public service are reflected
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4-12

4-12 (1)

4-12 (2)

4-13

4-14

in their length of service to the City. The City expresses this recognition and
attempts to show a measure of its appreciation through an Employee Service
Awards Program. As part of the Employee Service Awards program, the City
presents employees with awards based upon the total number of years of
service in five-year increments.

Years of Service Gift Certificate Amount
5 Years $100
10 Years $200
15 Years $300
20 Years $400
25 Years $500
30 Years $600

WELLNESS PROGRAM

The City offers a wellness program to encourage employees to stay physically
fit and maintain good health. This program is paid for by the City and
administered by the Human Resource Department for your benefit. It is a
voluntary program for all employees. The program has the following objectives:

Enhance quality of life for employees and family members;

Improve morale, motivation, and personal development;

Strengthen interpersonal relationships;

Lower health, life, and disability insurance costs;

Decrease work-related injuries and workers’ compensation costs; and
Reduce use of sick leave and absenteeism.

000 CTo

The City reserves the right to modify the program at any time. Some wellness
program benefits may be taxable. For more information, contact the Human
Resource Department.

UNIFORMS - The City will provide employee uniforms when uniforms are required
to fulfill job responsibilities, which may be taxable consistent with City-wide policies.
Uniforms will be maintained and worn in accordance with City and Department
policies.

AUTOMOBILE MILEAGE REIMBURSEMENT

4-14 (1) The City provides City-owned vehicles for employee use during normal business

hours for City use. In the event that a City-owned vehicle is not available, the
City, at its sole discretion, will reimburse employees for use of
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4-14 (2)

4-15

4-16

their personal vehicles for City business at the rate currently allowed under
Internal Revenue Service regulations. Employees must have prior approval of
the Department Director to use their personal vehicle for City business.
Employees using their own personal vehicle for City business must provide
proof of insurance coverage to their Department Director.

Commuting to and from work in City-provided vehicles that are not qualified
non-personal use vehicles (as described in 26 CFR § 1.274-5T(k)) is
considered a fringe benefit and is subject to employment taxes. This benefit
will be included on the employee’s W-2 and subject to all employment taxes.
Department Directors, with the City Manager’'s approval, may require certain
employees to drive these City-provided vehicles home. In which case, the City
will pay the employee’s share of the taxes.

CAR ALLOWANCE - The City Manager, Assistant City Manager,
Department Directors, and key employees (as determined by the Department
Director), except for those with a City-provided vehicle, will receive a car
allowance in an amount approved by the City Council. Any mileage driven
over a 50-mile radius from Midvale City Hall for anything above normal day-to-
day usage (i.e. driving to attend a conference) is considered reimbursable at
the current IRS rate. Employees receiving a car allowance must provide proof
of valid insurance for their vehicles to their Department Director and the
Human Resource Director.

CELL PHONE POLICY - Exempt and key employees are expected to be
available during work hours whether in the office or at a meeting or conference
and when needed outside work hours. As a result, all exempt employees and
those key employees identified by the City Manager shall keep their cell phone
with them while at work or at home. It is also expected that the exempt
employee’s phone will have a data plan to allow for additional communication
of information and scheduling of meetings via email.

a. In an effort to eliminate the need for an employee to carry two phones
(personal and work) and to reduce the expense to the City, each
employee that has been identified as needing to have a cell phone may
choose one of the following options:

Option 1:  Carry a personal cell phone that will be used for both City
use and personal use with the monthly service paid for by the employee.
The City will reimburse the employee an appropriate amount based on
the cost of the City’s plan per paid period for City use of the phone. If
the phone is damaged, all replacement costs will be paid by the
employee.
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4-16 (1)

Option 2: Carry a City-issued cell phone (determined by the City) that
can be used for both City use and personal use for which the employee
reimburses the City an amount designated by the City based on the cost
of the City’s plan per pay period of the service cost and 100% of any
overage amounts. If the phone is damaged, it will be replaced at the
City’s discretion. The phone is the City’s property and is subject to City
access and repossession under Section 4-16(2).

Option 3: Carry a City-issued cell phone (determined by the City) that
will be for City business only, and the City will pay the costs. If the phone
is damaged, it will be replaced at the City’s discretion. Personal use is
permitted in accordance with Section 4-16(2). If an employee appears
to use their City-issued cell phone in violation of Section 4- 16(2), the
City Manager may revoke the employee’s ability to choose this option.
The phone is the City’s property and is subject to City access and
repossession under Section 4-16(2).

Contributions from the City will be included in the employees’ paycheck.
Reimbursements to the City will be by payroll deduction with each
paycheck. The reimbursed amount will be determined based on a
bundled plan for minutes and text as determined by the Department
Director or a bundled plan for minutes, text and data as determined by
the Department Director.

Use of Cell Phones or Similar Devices at Work and While Driving

a.

While at work, employees are expected to exercise the same discretion
in using personal cell phones as when using company phones.
Excessive personal calls during the workday, regardless of the phone
used, can interfere with employee productivity and be distracting to
others. Excessive use of cell phones during work hours for personal
use may be cause for disciplinary action.

As a general rule, employees should restrict the use of cell phones for
personal reasons to scheduled breaks or lunch periods in non-working
areas.

To ensure the effectiveness of meetings, employees are also asked to
turn cell phones to vibrate mode during the meeting or leave the cell
phone at their desk.

The City prohibits employees from using cell phones or similar devices

while driving any City-owned vehicle or while conducting business for
the City and driving any vehicle.
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This prohibition includes receiving or placing calls (unless the device
has hands-free capability), text messaging, surfing the Internet,
receiving or responding to email, watching videos, checking for phone
messages, or any similar activity in which the driver has to interact with
or physically manipulate the cell phone.

If the employee must respond to a text message, email, or other
type of communication in a non-hands-free mode, he/she must stop the
vehicle in a safe location and remain in that location until the
communication is completed.

Employees violating this policy are subject to disciplinary action up to
and including termination.

4-16 (2) Personal Use of City-Owned Cell Phones and Equipment

a.

The City may issue business cell phones to employees for work-related
communications. Personal use of a City-owned cell phone is subject to
the provisions of Section 6-01 (8).

The City reserves the right to review City-owned cell phone usage and
may, at its sole discretion, monitor the activity of all of its equipment
including City-owned cell phones. Employees have no expected right to
privacy as it relates to any City-owned equipment. If the City finds the
employee is abusing the use of the City-owned cell phone for personal
use, the City-owned cell phone will be confiscated, and the employee
will be required to choose a different option under Section 4-16(a).

Employees in possession of City equipment (including cell phones) are
expected to protect the equipment from loss, damage, or theft. Upon
termination of employment, or upon request at any time, the employee
may be asked to produce the equipment for return or inspection. If the
employee fails to return the equipment in a timely manner or if the
equipment is damaged beyond normal “wear and tear’, the City
reserves the right to withhold the fair market value of the equipment
from the employee’s paycheck.

Any and all information on any City-owned equipment and any personal
or City-owned cell phone in which the City pays for or reimburses the
employees for use, may be considered a public record and may be
obtained through a Governments Records Access and Management
Act (GRAMA) request. Any City-related information collected on any
device for City-related business, including a personal cell phone, may
be considered a public record and may be obtained through a GRAMA
request regardless of if the City pays for or reimburses the employees
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4-17

4-18

for use. Employees are expected to cooperate with such GRAMA
requests.

e. Excessive usage or abuse of a City-owned cell phone or equipment
may be cause for disciplinary action up to and including termination.

EMPLOYEE ASSISTANCE PROGRAM - Midvale City has elected to

fund an employee assistance program to assist employees and their
dependents in addressing and facilitating solutions.

All full-time and qualified part-time City employees and dependents are eligible
and can utilize the employee assistance program voluntarily to receive
counseling and facilitate solutions. This service is offered at no charge to the
employee or dependents and is a confidential program. For more information,
contact Human Resources.

TRAINING AND TRAVEL POLICY - Actual and reasonable business
travel and training expenses incurred in the authorized conduct of City
business, including transportation, registration fees, meals, and lodging costs,
will be paid by the City. The City will not bear or reimburse any costs
associated with a person(s) accompanying an employee on business travel.
Business travel must be approved in advance and employees are responsible
for securing reasonable and cost-effective travel arrangements.

a. Expenses - All employees must obtain prior approval from their
Department Director before incurring business-related travel expenses.
Employees, as a condition of employment, may be required by the City
to attend essential education. With the approval of the Department
Director an employee may receive a cash advance prior to the
anticipated travel. All travel must be related to and within the scope of
an employee's work activities.

b. Mode of Travel - Employees are responsible for using the most
efficient, direct, and economical form of transportation available, given
the circumstances. If an employee voluntarily chooses to use a more
expensive form of travel, the City will compensate the employee only
for the least expensive available travel option, with the employee being
responsible for paying the difference in cost.

C. Use of Personal or City Vehicles - Transportation by car may be
required if travel time is less than one day, scheduling permits and the
expense is more economical than air travel. Generally, an employee
should use a City vehicle for travel. If a City vehicle is not available and
the employee must use a private vehicle, the City will reimburse at the
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mileage rate established by the IRS. If more than one employee is riding
in the same vehicle, only the owner of the vehicle will be reimbursed for
mileage. If an employee has an assigned City vehicle, they are
expected to use that vehicle. If an employee chooses to use a private
vehicle when a City vehicle is available, the City will compensate at half
the mileage rate established by the IRS for tax purposes. If a City
vehicle is used, no mileage compensation will be made, but the City will
pay fuel costs and any repairs needed to the vehicle while traveling.
Employees with vehicle allowances are expected to use the vehicle at
no additional cost to the City for City-related travel within a 50-mile
radius of City Hall. Employees using their own personal vehicle for City
business must provide proof of insurance coverage to their Department
Director.

d. Car Rentals - Car rentals are compensated only when other less costly
forms of transportation are unavailable. Employees are required to rent
compact cars unless only a larger car is available, or circumstances
necessitate a larger car. Employees are encouraged to use public
transportation, complimentary shuttles, ride share, and/or share taxi
expenses with a group whenever possible.

e. Lodging - Employees are responsible for using the most efficient and
economical accommodation with the best combination of location and
price.

i. Convention or Special Rates - WWhenever possible, employees
should use hotels where a corporate or convention rate has been
established. Asking for special or better rates is also advised
when checking in at hotels.

il Reimbursement - Lodging will be reimbursed at actual cost on
a single rate basis or divided rate basis if more than one
employee shares the room. Employees will be reimbursed
according to the rates allowable for each locality in the United
States as specified in the per diem schedule issued periodically
by the U. S. Government Office of Personnel Management. In
some instances, actual expenses in excess of the maximum rate
for lodging may be allowed, e.g., where a conference or meeting
hotel has been designated and scheduling does not reasonably
permit alternative lodging, or where no other rooms are available.
Prior approval must be obtained from the employee’s
Department Director under these circumstances. When
obtaining lodging, employees should notify the hotel of their tax-
exempt status as a City government employee and provide tax
exemption forms available from the Finance Department. All
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lodging receipts must be submitted with a travel voucher.
Employees that stay with relatives, friends or other means in lieu
of staying in a hotel, are eligible for a $50 per night stipend.

Meals - The City will compensate employees for per diem consistent
with the maximum rates allowable for each locality in the United States
as specified in the per diem schedule issued periodically by the U. S.
Government Office of Personnel Management. The schedule applies
to all travel which extends more than 12 hours and requires overnight
lodging. Allowances for seasonal rates may be considered.

Travel that requires less than a full day shall be compensated as
follows:

= Breakfast - when necessary to depart before 7:00 a.m.

= Lunch - when necessary to return after 2:00 p.m.

= Dinner - when necessary to return after 7:00 p.m.

= No Incidentals will be included in calculation.

Frequent Flyer and Hotel Club Programs - Employees may retain
accrued frequent flyer and hotel club program credits; however, any
cash rebates must be returned to the City. Employees should ensure
that they continue to make the most economical travel arrangements,
uninfluenced by potential airline or hotel travel awards.

City Credit Cards - Employees who travel must use a City credit card
when applicable.

i. For Business Travel Only - City credit cards must be used only
for actual and necessary business-related charges and not for
any personal expenses.

i. Inappropriate Use - Employees are responsible for inappropriate
credit card charges. Such improper use may also subject an
employee to corrective action.

Entertainment Expenses - No reimbursement will be made for

entertainment expenses during a business trip unless the entertainment
is business-related and pre-approved by the Department Director. The
employee must pay any cost for personal magazines, movies, books,
and newspapers.

Miscellaneous Travel Expenses - The following expenses may be
compensated when incurred for approved business travel:
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Vi.

Transit fares at the travel destination site only. Transit fares to
and from Salt Lake City transportation terminals are not
reimbursable.

Tolls;
Baggage handling;

Up to two telephone calls daily to the employee’s home area
code are reimbursable while in travel status, in addition to calls
related to City business. The amounts of personal telephone
calls are not to exceed $7.50 in aggregate daily total. The City
may supply prepaid phone cards as an alternative;

Parking fees with receipts; and
Necessary and reasonable transit fares at the destination site,

including gratuities not to exceed 15% (or 20% in major markets)
are reimbursable with receipts.

l. Personal Travel - Generally, employees are permitted to combine
personal travel with business travel as long as annual leave is
approved. Additional expenses arising from such non-business travel
are the employee's responsibility.

m. Compensation of Nonexempt Employees for Travel Time.

Regular Work Hours - Nonexempt employees will be
compensated for travel time during regular working hours while
on approved City business.

Regular Work Hours on Non-Workdays - Travel during regular
working hours on non-workdays (e.g., Saturday, Sunday or
holidays) Is treated as “hours worked” only when the City
mandates such travel.

Outside of Regular Work Hours - Time spent traveling, (e.g.,
on a plane, bus, or in a car) outside of normal working hours, is
not considered “hours worked”.

4-19 EDUCATION ASSISTANCE - The City recognizes that the skills and

knowledge of its employees are critical to the success of the organization.
The City’s Educational Financial Assistance program encourages personal
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development through formal education so employees can maintain and
improve job-related skills.

a. The City may provide educational financial assistance up to 75%, but
not to exceed $1,500 of the cost of tuition, fees, (excluding late fees)
and books per request to eligible employees. Employees may make two
requests for reimbursement per fiscal year for maximum amount of
$3,000 per fiscal year to be granted depending upon annual budget
appropriations. Only full-time employees who have successfully
completed their six-month probationary period are eligible to receive
financial assistance from this program.

b. To maintain eligibility, employees must remain on active payroll and
perform their job satisfactorily through completion of each course.
Educational financial assistance is limited to courses required for a
college degree, provided that the degree relates to the employee’s
career path.

C. The City has sole discretion to determine approval for any educational
financial assistance requested. Approval must occur first through the
Department Director and next through the City Manager prior to
enrollment in the course.

d. Pursuant to this policy, costs of tuition, fees, or books will be disbursed
upon successful completion of the approved course. Where a grade is
given, the employee must successfully complete said course with a
grade of “B” or better. If the course is on a pass/fail basis, the employee
must pass the course to qualify for reimbursement. The employee must
submit a request for reimbursement along with documentation of
successful completion of the course to the City Manager within 30
calendar days of completion of any approved course.

e. Employees may not be reimbursed for tuition paid by another financial
grant or scholarship.

f. If an employee separates from City employment within two years of
completing any course for which the employee received
reimbursement, the amount of educational financial assistance for that
course shall be deemed a loan and will be deducted from the
employee’s final paycheck. Employees must agree to sign a promissory
note if the final paycheck is insufficient to repay the loan in full. The
terms of which will be a negotiated monthly payment, 0% interest, and
full repayment of the outstanding balance within one year of the
employee leaving employment with the City.
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4-20

4-20 (1)

4-20 (2)

4-20 (3)

g. The City may pay 100% of education costs when the course is
necessary for an employee’s current job, and the course is limited in
both time of offering as well as length (e.g., one-day seminar or a one-
week training and certification course). The City may also pay 100% of
the education costs for certain occupations where ongoing education is
necessary to maintain a certification or continuing education required
by the state, City, or professional organization to which the employee
belongs. Employees are not required to reimburse the City for these
costs upon separation from the City.

SEPARATION OF EMPLOYMENT

Employees who voluntarily resign may receive an exit interview administered
by the Department Director, Human Resource Director, or designee.
Employees who resign and desire to remain in good standing with the City
should give a minimum of a two-week notice. Otherwise, they may not be
considered for re-employment at a future date. Such notice should be given in
writing to your supervisor and Department Director and forwarded to Human
Resources. Employees are not allowed to resign and use vacation after their
resignation notice, even if such vacation was previously approved. The City
Manager may waive this requirement if doing so would benefit the City.

Vacation - Upon separation from employment with the City, employees are
entitled to receive payment for accrued and unused vacation time, provided
they sign a release agreement waiving any and all legal claims against the
City, its officials, officers, employees, and representatives, arising out of or
related to the employment relationship and its termination. This policy applies
to all regular full-time and qualified part-time employees of the City who are
eligible for vacation benefits. The payment will be calculated based on the
employee’s regular rate of pay at the time of separation and included in the
final paycheck along with any accrued unused compensatory time. The Human
Resource Department will provide the employee with the necessary release
agreement paperwork. The employee will have a specified period to review
and sign the release agreement before receiving payment for accrued unused
vacation time. In exceptional circumstances or as required by law, the city may
withhold payment for accrued unused vacation time pending resolution of
specific issues related to the employee’s separation.

Sick Leave - Upon separation of employment with the City, full-time and
qualified part-time employees who have successfully completed their
probationary period are entitled to convert 25% of their accrued unused sick
leave in accordance with Section 5-04 after which 10% of the remaining
accrued unused sick leave will be deposited into the employee’s Retirement
Health Savings Account (Section 4-10). Unused sick leave benefits will not be
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4-20 (7)

4-20 (8)

paid as direct compensation to employees while they are employed or upon
termination of employment except as otherwise stated in this policy.

At the time of termination, the employee will return all Midvale City uniforms,
keys, identification tags, badges, and other issued City equipment. Employees
should also leave a forwarding address with the Human Resource Department
in order for the mailing of the W-2 at the end of the year.

Retirement - A full-time employee with at least ten years of service with the
City or five years of service at age 60 qualifies to be a retired employee. The
age that qualifies an employee for full social security benefits shall not be a
traditional retirement age for employees. No employee will be required to retire
or be removed from City service for reasons unrelated to work performance or
elimination of position.

Retirement Gift

a. A full-time employee qualifying as a retired employee will also qualify to
receive a retirement gift from the City based on the following years of
service:

Years of Service Gift Certificate Amount
5-9 Years $100
10-19 Years $200
20+ Years $300
b. You are urged to provide the City with a minimum of two months’ notice

when you are nearing retirement. This will allow ample time for the
processing of appropriate pension forms to ensure that any retirement
benefits to which you may be entitled commence in a timely manner.

C. All outgoing employees are required to contact Human Resources to
ensure all necessary forms are completed and to ensure all City
property has been turned over to your Department Director.

Life Insurance Continuation - The City's life insurance plan has a conversion
option. When you leave employment, you may convert to an individual policy.
Contact Human Resources for more information.

Disability Insurance Continuation - The City's disability insurance also has

a conversion option. When you leave employment, you may convert to an
individual policy. Contact Human Resources for more information.
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4-20 (10)
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Continuation of Group Health Plans (COBRA) - Federal law requires
employers to offer a temporary continuation of group health plan coverage to
qualified beneficiaries. Employees covered by an employer’s group health plan
and/or spouses and dependent children may qualify, including children born
after the qualifying event. The continuation period is generally 18 months but
can be extended. Please contact Human Resources for more information.

Health Insurance Portability (HIPAA) - The Health Insurance Portability and
Accountability Act is designed to help ensure portability of health coverage for
individuals and families who move from one employer health benefit plan to
another and to protect your health information. The act places several
significant obligations on Midvale City and our group health plan providers,
including a requirement to issue a Certification of Credible Group Coverage to
employees and their eligible dependents when coverage under the City’s
health plan ends. These certifications provide documentation of prior coverage
which terminating employees and their dependents may need to reduce
preexisting condition limitations when enrolling in a new health plan benefit.

Retirement Early Withdrawal Penalties - You may withdraw part or all of
your retirement accounts upon termination. There is a 10 percent penalty on
withdrawals from the State Retirement (if applicable) and Mission Square
401(a) systems. The IRS requires a 20 percent withholding of the withdrawn
funds. This 20 percent does not change the penalty or taxes due. As usual,
any funds withheld in excess of the taxes and penalties due are refunded after
you file your taxes for the year. You may avoid the taxes and penalties by
leaving your money in the plan or rolling it into another qualified plan. You may
obtain all the appropriate paperwork from the Human Resources Department.

SECTION 5 - LEAVE POLICIES

5.01

ANNUAL VACATION LEAVE

Vacation time off with pay is available for eligible employees to provide
opportunities for rest, relaxation, and personal pursuits. Part-time employees
are not eligible for vacation leave. Qualified part-time employees receive
vacation on a pro-rated basis. Vacation accrual is based on 24 pay periods.
Vacation leave may not be used until the pay period following its accrual.
Vacation may not be used after giving notice of resignation. Benefited full-time
employees shall accrue annual vacation leave in accordance with the
following, whichever is higher:
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a. Vacation Accrual Rates: Employees with completed years in the Utah
Retirement System are eligible for the rates listed below based on those
completed years.

Full-time employee (effective July 1, 2024):

Completed Years of Accrued Hours of Vacation Accrued

Cumulative City Service or URS for 24 pay periods a year
Less than 5 4.00 (96 hours annually)
5-9 5.00 (120 hours annually)
10-15 6.00 (144 hours annually)
16+ 7.00 (168 hours annually)

***Vacation accrual may be negotiated based on relevant
professional work experience at the discretion of the City Manager.

b. Maximum Vacation Accrual Allowed: Vacation time accrued cannot
be carried forward from one calendar year to the next in excess of the
following:

A maximum of 240 hours per year shall be allowed to be carried
forward from one calendar year to the next. If the amount of
unused, accrued, or credited vacation time on December 315t of
each year exceeds the cap of 240 hours, the excess balance will
be forfeited and added to the sick leave bank.

Vacation leave shall be requested from and pre-approved by the
employee’s supervisor. Advancing vacation leave to any
employee is prohibited. Vacation leave cannot be used for any
unapproved absences.

In the event an employee is not allowed to use previously
scheduled and approved vacation leave because of unforeseen
needs of the City, the City Manager may in writing grant an
extension up to 60 calendar days from the forfeiture date in which
the employee may use his/her vacation time. All accrued or
credited vacation time will be paid at the time of separation from
the City.

C. Department Directors are credited their authorized number of vacation
hours annually on January 1 of each year. If the eligible employee is
hired after January 1, the number of hours of vacation pay credited on
the date of hire will be pro-rated based on the months remaining in the
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year. The City Manager reserves the right to negotiate vacation time
upon hiring of Department Directors.

A holiday that falls during an employee’s annual vacation leave shall be
counted as a paid holiday. Annual vacation leave shall be requested
and pre-approved by the employee’s supervisor.

Employees on an unpaid leave of absence, such as a leave of absence,
FMLA, or unpaid administrative leave, will not accrue vacation or sick
leave during that time.

Paid vacation shall be accounted for in minimum increments of one
quarter hour. Exempt employees who are off work for less than a full
workday with their Department Director’s approval shall not have their
vacation deducted for vacation time taken.

Employees who fail to notify their supervisor of their absence,
regardless of the duration, are not permitted to use leave time for those
hours.

HOLIDAY LEAVE
The City recognizes the following holidays for purposes of paid holiday leave:

New Year's Day
Martin Luther King Day
Presidents’ Day
Memorial Day
Juneteenth
Independence Day
Pioneer Day

Labor Day

Veterans Day
Thanksgiving Day
Thanksgiving Holiday*
Christmas Day
Christmas Holiday
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*Thanksgiving Holiday is only available to employees working a 9/80
schedule and a traditional 5 days/40 hours per week schedule.

a. Except for the Juneteenth, the following observance policy applies to
holidays falling on days when City Hall is closed. If a holiday falls on or
is observed on a Friday or Saturday, the holiday will be taken on the
preceding Thursday . If a holiday falls on a Sunday, the holiday shall be
observed on the following Monday . If the holiday falls on or is observed
on a Monday through Thursday, City Hall will be closed for the holiday.

b. Full-time employees are eligible for 120 hours of holiday pay per
calendar year. Qualified Part-time employees will receive holidays on a
pro-rated basis. Part-time employees (working less than 30 hours per
week) are not eligible for holiday pay.

C. Public Work on-call employees required to work on an observed holiday
or an actual holiday that falls on their regularly scheduled day off, are
paid at a rate of one and one-half times their straight time base pay rate
plus holiday pay as long as they meet the 40-hour work week including
the holiday.

d. Non-exempt Public Works employees scheduled off on an observed
City holiday but required to work for snow events or other emergencies
will be paid for the holiday hours in addition to receiving compensatory
time or overtime.

e. Employees do not accrue holiday pay when on an unpaid leave of
absence.
f. Public Work employees accruing holiday leave due to their on-call

status may use the holiday on a floating basis as long as it is requested
and pre-approved by the employee’s supervisor. Any floating holidays
must be used within 30 days. Unused holiday hours may not be carried
from one calendar year to another.

g. Regular Employees working a 4/10 work schedule may not accrue
holiday hours or move their holiday to a different day.
h. Exempt employees are paid on the basis of set compensation and are

compensated for all holidays based on that compensation. If an exempt
employee works on a holiday, they are not compensated additionally for
such work.

i. For employees working a 9/80 schedule or a traditional 5 days/40 hours
per week schedule, please talk to your supervisor about when you
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should observe a holiday falling on Friday or Saturday.

SICK LEAVE - Sick leave time off with pay is provided to eligible full-time
and qualified part-time employees for periods of temporary absence due to
illness, injury, or to obtain necessary medical care for themselves and/or their
dependents at the discretion of the Department Director. Sick leave must be
used for any City-approved FMLA leave use. Sick leave hours are intended

primarily to provide income protection in the event of illness, injury, or
approved FMLA use, and shall not be used for any other absence. An
employee is prohibited from working secondary employment during the actual
hours of sick leave. Sick leave may not be used until the pay period following
its accrual.

a.

b.

Sick leave is not job protection.

Full-time employees shall accrue 4.00 hours of sick leave per pay
period for 24 pay periods annually. Employees do not accrue sick leave
while on an unpaid leave of absence.

Qualified Part-time employees are eligible to receive sick leave on a
pro-rated basis. Part-time employees and persons hired on an
emergency, seasonal, or temporary basis are not eligible for sick leave.

Paid sick leave shall be accounted for in minimum increments of one
quarter hour. Exempt employees who are off work for less than a full
workday shall not have their sick leave deducted for sick time taken.
Otherwise, exempt employees are subject to the same conditions and
limitations applicable to the qualified and proper use of sick leave for
illness, injury, or bereavement.

Employees who are unable to report to work due to illness or injury
should notify their direct supervisor before the scheduled start of their
workday, if possible. The direct supervisor must also be contacted on
each additional day of absence.

Employees unable to fulfill normal work assignments due to illness or
injury may or may not be allowed light duty assignments depending on
availability.

Employees may be required to demonstrate the ability to perform
essential job duties and/or provide a medical release before returning
to work. Any employee admitted or outpatient to a hospital or similar
healthcare facility is required to provide a medical release before
returning to work. A medical release should be provided to the Human
Resources Director.
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J-

Paid sick leave is a privilege and not a right of employment. Abuse of
the sick leave privilege shall constitute grounds for disciplinary action.
Employees who consistently utilize sick leave (accrual of less than 40
hours), may become suspected of policy abuse.

Where a pattern of sick leave use is present or a question arises as to
the legitimate use of accrued sick leave, Department Directors, in
coordination with the Human Resources Director, have the right to
investigate use of sick leave, make inquiry of the employee as to his/her
ability to perform essential functions of the job, and otherwise request
medical information be provided to the supervisor.

Advancing sick leave to any employee is prohibited.

Employees, supervisors, and Department Directors are required to
notify the City Manager and Human Resource Director whenever paid
sick leave is used for a medical disability or serious health condition of
the employee or the employee’s family or household member. A serious
health condition means an iliness, injury, impairment, or a physical or
mental condition that involves an absence of three consecutive
workdays or longer under the care of a health care provider, inpatient
care in a hospital, hospice, or residential medical care facility, or
continuing treatment by a health care provider.

An FMLA request form is to be completed by the employee and
submitted to the Human Resource Director to be approved by the City
Manager. This form is used to determine the effective date of any
medical disability or serious health condition of the employee or family
member and the period of available leave (paid and unpaid) benefit for
the employee.

If the proper form is not completed, the City Manager will determine the
effective date of any serious health condition and the period of available
leave (paid or unpaid) based on the first date the employee was granted
leave related to, and/or in connection with, the employee’s medical
disability or serious health condition.

An employee should only provide medical documentation to the Human
Resources Director. Medical documentation, including FMLA forms,
should not be submitted or provided to a supervisor or Department
Director.

SICK LEAVE CONVERSION - Full-time employees who have accrued a
minimum of 240 hours of sick leave may elect to convert 25% of their additional
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earned, unused sick leave benefits to vacation leave one time each calendar
year.

LEAVE DONATIONS - Employees may voluntarily and anonymously
donate accumulated unused leave (vacation, comp time, or sick leave) hours
to the sick leave bank of the City to be used by an employee who has suffered
an incapacitating major illness or injury or family emergency, which has
exhausted the employee’s regular sick leave, vacation, and comp-time
accounts.

a. Any unused vacation hours over the 240 allowed that are forfeited by
employees at the end of the year shall be donated to the sick leave
bank.

b. Eligible full-time City employees must have been employed with the City
for one year or more, do not have a history of sick leave abuse, are
meeting or exceeding expectations based on their last performance
review, are not currently on a performance improvement plan or on
administrative leave, and have accumulated 40 or more hours of
unused sick leave at the time of the request (or when the illness began)
for extended sick leave compensation.

C. A maximum of 160 hours of extended sick leave compensation may be
requested per rolling 12-month period.

ROLLING 12 MONTH PERIOD: A rolling 12-month period is measured
backward from the date an employee uses any leave from the sick leave
bank. Each time an employee receives sick leave compensation from
sick leave donations, the remaining leave entitlement would be any
balance of the 160 hours, which has not been used during the
immediately preceding 12 months.

d. Sick leave bank hours are granted on an as-needed basis and may not
be accrued. The employee must exhaust all personal leave prior to
using any sick leave bank hours. No sick leave or vacation leave will be
accrued while an employee is using sick leave bank hours.

e. All requests must be approved by the employees’ Department Director
and the City Manager. All donations are made on a confidential basis.
Each case will be considered separately based upon the merits of the
situation.

f. Advancing extended sick leave to any employee is prohibited.
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BEREAVEMENT LEAVE - The City grants bereavement leave for
eligible employees as specified in this policy.

a.

Eligibility.

1.

Full-time employees and qualified part-time employees working
a minimum of 30 hours a week are eligible to receive
bereavement leave in the event of a death to an employee’s
immediate family to handle matters related to death and grieving.
Qualified part-time employees will receive bereavement leave on
a pro-rated basis.

All employees, regardless of status, are eligible to receive
bereavement leave who have suffered a pregnancy loss.

Definitions.

1.

Immediate family includes the employee’s spouse or domestic
partner, parents, children, siblings, grandparents, aunts, uncles,
and grandchildren. This includes adopted, foster, step, half, and
in-law relationships of the same nature listed in the previous
sentence. Exceptions to the immediate family members listed
require City Manager or designee approval.

An employee, for purposes of this policy, has suffered a
pregnancy loss if the employee’s pregnancy is ended by way of
miscarriage or stillbirth, or the employee’s spouse or partner,
former spouse or partner, or biological parent’s pregnancy is
ended by miscarriage or stillbirth. An employee intended to be
an adoptive parent who has suffered a pregnancy loss may
receive this benefit with documentation provided, i.e., valid
gestational agreement.

Leave Time. Bereavement leave of up to three working days of paid
leave is granted in cases as described above. Additional time may be
granted with City Manager or designee approval. Sick leave will be used
for additional approved leave time, followed by vacation.

Notification. An employee requiring bereavement leave should inform
their supervisor as soon as possible.

An employee who works less than 30 hours a week is not eligible for
paid bereavement leave for the death of an immediate family member.
Unpaid time off may be granted with supervisor’s approval.
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Bereavement pay is calculated based on an employee’s base rate of
pay. Bereavement leave does not count as time worked for the purpose
of calculating overtime.

An employee may receive up to 5 hours’ funeral leave with pay to attend
non-immediate family funerals, at the Department Director’s discretion.

Bereavement leave shall be pre-approved by an employee’s
Department Director. Employees may be required to provide verification
of the death (obituary) and their attendance at the funeral (funeral
program).

5-07 MILITARY LEAVE - Military leave is paid time off granted to eligible
employees for military duty.

a.

An employee on official military orders is entitled to paid military leave,
which shall not exceed 80 hours per calendar year, to complete military
duty. Unused paid military leave may not be carried over from one year
to the next.

An employee shall notify their supervisor and the Human Resource
Department of their military orders, in writing, as soon as possible. The
written notification will include the estimated leave date, the intended
return date, and any required payroll deduction decisions.

Active Duty

I. An employee ordered to active duty shall be eligible to use the
paid military leave upon commencement of the active duty only
if such leave has not been previously used during the calendar
year.

ii. An employee ordered to active duty may use accrued paid leave
and/or leave without pay for the remainder of the active-duty
period.

iii. Contribution payments by both the City and employee may be
required during the active-duty period in order to continue
accruing years of service. The City and employee shall follow the
process outlined by Utah Retirement Systems.

iv. Employees on active duty who elect to continue payroll
deductions shall coordinate such with Human Resources.
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V. Employees on active duty will be reinstated in accordance with
the Uniformed Services Employment and Reemployment Rights
Act (USERRA).

Vi. Employees who meet the requirements of Utah Code Ann. §

71A-8-101 will be restored to the same position or to a position
equivalent to the same position that the employee held
immediately prior to the commencement of their active military
service.

JURY OR WITNESS DUTY - The City recognizes the duty of every

employee, as a citizen of the United States, to perform jury duty or serve as a
witness in court on behalf of another party.

a.

The City pays an employee’s regular salary or wage when the employee
is absent during a scheduled shift. The employee is required to remit
any such jury or witness fee received to the Finance Department within
one week of receipt.

An employee may retain mileage reimbursement paid by the court.
An employee must show the jury or witness duty summons to his or her

supervisor as soon after receipt as possible so the supervisor may
make arrangements to accommodate their absence,

FAMILY MEDICAL LEAVE (FMLA) - The Family and Medical Leave
Act (FMLA) grants eligible employees the statutory right to take up to 12 weeks
of paid and/or unpaid leave per 12-month period, measured backward from
the date of an employee uses any FMLA leave. The City will notify an
employee of eligibility for FMLA status whenever the City has knowledge that
the employee may qualify. If so designated, employees may not choose to
waive the designation of FMLA.

a.

An employee is eligible under the Family and Medical Leave Act if the
employee has been employed with the City for a minimum of 12 months,
has worked a minimum of 1250 hours in the 12-month period
immediately preceding the request, and works within a 75-mile radius
of a City office with 50 or more employees.

Eligible employees may request up to 12 weeks of leave for situations
related to certain family, medical, and military reasons such as:

i. To care for the employee’s child after birth, or placement for
adoption or foster care;
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To care for the employee’s child, spouse, parent (but not in-law)
who has a serious health condition. A serious health condition
means an illness, injury, impairment, or physical or mental
condition that involves inpatient care in a hospital, hospice, or
residential medical care facility, or that requires continuing
treatment by a health care provider.

For the employee’s own health condition (including any period of
incapacity due to pregnancy, prenatal medical care, or childbirth)
that makes the employee unable to perform one or more
essential functions of the employee’s job;

For any qualifying exigency caused by a family member who
belongs to the regular Armed Forces being called for deployment
to a foreign country, or a member of the reserves or National
Guard being called to active-duty deployment to a foreign
country; or

iv.  To care for a spouse, child, parent, or next of kin who is a service
member and is injured or becomes seriously ill while on active
duty or within five years of leaving the Armed Forces.

C. Eligible employees should make requests for family and medical leave

to the Human Resource Department and notify supervisors in writing at
least 30 days in advance of a foreseeable event and as soon as
practical for an unforeseeable event.

In an emergency, the employee must contact his or her
supervisor within 48 hours or as soon as practical.

An eligible employee may take leave consecutively or
intermittently for qualifying conditions. If intermittent or reduced
leave is needed, employees are strongly encouraged to
schedule their leave, so it does not unduly disrupt City
operations.

All employees requesting leave under this policy must complete
the applicable Certification of Health Care Provider form and
return it to the Human Resources Department within 15 working
days.

The Human Resource Department will process the certification
and provide the employee with the Notice of Eligibility and Rights
& Responsibilities form and Designation Notice.
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V. An FMLA request form is to be completed by the employee and
submitted to the Human Resource Director to be approved by
the City Manager. This form is used to determine the effective
date of any medical disability or serious health condition of the
employee and the period of available leave. If the proper form is
not completed, the City Manager will determine the effective date
based on the first date the employee was granted leave related
to, and/or in connection with, the employee’s medical disability
or serious health condition.

Vi. An employee on designated FMLA leave will have all absences
related to that qualifying event count toward the total eligible 12
weeks of FMLA leave.

Vii. FMLA leave will be based on a rolling 12-month period, which is
measured backward from the date an employee uses any FMLA
leave. Each time an employee takes FMLA leave the remaining
leave entitlement would be any balance of the 12 weeks, which
has not been used during the immediately preceding 12 months.
FMLA leaves may be approved for a maximum of 12 weeks in a
12-month period.

Eligible employees must use available paid leave (accrued vacation,
compensatory leave, and sick leave) concurrent with FMLA leave.
Supervisors will be responsible for submitting the employee timecard,
including FMLA use to the Human Resource Department while an
employee is on FMLA leave if the employee is unable to do so.

Subject to the terms, conditions, and limitations of the applicable health
insurance plans, the City will continue to contribute to premiums in
accordance with established policy during an employee’s approved
FMLA leave. However, seniority and other benefits will not accrue
during unpaid time off. The employee must continue to pay any portion
of the premiums that the employee would typically pay if not on leave,
either through payroll deduction or in person. The City has the right to
recover health insurance premiums if the employee does not return
from FMLA leave.

If the employee is returning from leave for their own serious health
condition, the City may request a fithess-for-duty report from the
healthcare provider before the employee can return. Failure to provide
a fitness-for-duty certification may delay your return to work.
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i Upon return from FMLA leave, an employee will return to their
original or equivalent position.

ii. If an employee fails to return to work after exhausting FMLA
leave, the employee is responsible for reimbursing the City for
any unpaid employee share of the premium costs if there is no
paid leave available.

iii. On a basis that does not discriminate against employees on
FMLA leave, the City may require an employee on FMLA leave
to report periodically on the employee's status and intent to
return to work.

Secondary Employment Prohibited While on FMLA Leave - While
on FMLA leave, employees shall not work secondary employment
during regularly scheduled working hours when using paid sick leave.
Other secondary employment must be consistent with the qualifying
medical condition, or any restrictions medically imposed related to
FMLA leave.

An absence from work due to an on-the-job injury or iliness, which
qualifies as a worker's compensation absence also qualifies as an
FMLA absence.

Employees with domestic partners who meet the eligibility criteria of
domestic partner insurance coverage with the City, may be considered
eligible for leave to support their domestic partners. Employees must
meet the same requirements as if they requested leave under FMLA.
Any leave granted will be subject to similar requirements and
restrictions as FMLA leave. However, such leave is not provided for or
protected under FMLA or any other law. This policy is subject to change
or revocation at any time.

PARENTAL LEAVE

Full-time employees may request a maximum of 240 hours paid
parental leave for the birth of a child or placement of a child for adoption
or foster care.

Parental leave will start on the date of the child’s birth or, in the case of

adoption or foster care, the date the child is placed in the employee’s
home.
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Employees will report the pending birth or adoption or placement of a
child to their supervisor as soon as practicable.

Parental leave will run concurrently with FMLA and Short-Term
Disability (if applicable). Leave may be taken intermittently.

For employees approved for Short-Term Disability insurance, parental
leave will make up the difference between 100% pay and 66 2/3% pay
(if applicable) for up to160 hours.

Parental leave may be taken during a probationary period. The
probationary period will be extended by an amount of time equivalent
to the parental leave taken to complete the probation period.

The jobs of those employees on legitimate parental leave will be
protected. Employees that abuse this benefit may be subject to
discipline up to and including termination.

If the employee requesting parental leave does not expect to return to
his/her original position, the request may be denied.

Employees seeking parental leave must:

i. Complete parental leave request form and provide applicable
documentation;

ii. FMLA-eligible employees (refer to Section 5-09) shall complete
FMLA paperwork as per the FMLA policy; and

iii.  File a Short-Term Disability claim (if applicable).

CAREGIVER LEAVE - Full-time employees may request a maximum of
six weeks (240 hours) paid caregiver leave per rolling year for situations
related to certain immediate family caregiving reasons to care for the
employee’s immediate family who has a serious health condition. A serious
health condition means an FMLA qualifying condition (refer to Section 5-09).
The following additional conditions apply:

a.

Immediate family will be considered as those that meet the definition for
FMLA purposes unless otherwise approved by the City Manager.

Caregiver leave shall be approved by the employee’s Department
Director and City Manager or designee.
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C. Caregiver leave may be taken during a probationary period. The
probationary period will be extended by an amount of time equivalent
to the Caregiver leave taken to complete the probation period.

d. The jobs of those employees on legitimate caregiver leave will be
protected. Employees that abuse this benefit may be subject to
discipline up to and including termination.

e. If the employee requesting caregiver leave is not expected to return to
his/her original position, the request may be denied.

f. Employees seeking caregiver leave must:

(i) Complete Caregiver leave request form and provide applicable
documentation;

(i) Complete FMLA paperwork as per the FMLA policy (if
applicable); and

(i)  File a Short-Term Disability claim (if applicable).

LEAVE WITHOUT PAY - Under special circumstances, employees may
find it necessary to request leave without pay unrelated to FMLA, ADA,
workers’ compensation, or military leave.

a. The following employees are eligible for unpaid leave of absence:

I. Previously scheduled commitments of new employees that are
agreed to at the time of job offer; or

ii. Full-time employees who have successfully completed their
probationary period are eligible.

b. Eligible employees may be granted a period of unpaid leave up to 30
consecutive calendar days on a rolling year basis. If this initial period of
absence proves insufficient, consideration will be given to an
employee’s written request for a single extension of no more than 30
consecutive calendar days for a total of 60 days combined.

C. Eligible employees interested in a leave of absence must submit a

written request to their Department Director detailing the nature of the
leave.
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Requests for leave of absence will be considered based on criteria such
as the nature of the request, the impact on the organization, and the
benefit to the employee and the City.

The City will not grant a leave of absence without pay unless the
employee will return to City employment at the end of the leave.

Prior written approval for an unpaid leave of absence must be obtained
from the employees’ Department Director and the City Manager.

During an approved leave of absence, an employee is required to use
any applicable and available paid leave before the commencement of
any leave of absence without pay.

Once the employee has exhausted all applicable leave benefits, they
will no longer continue to accrue vacation, sick leave, holiday leave, and
other City benefits during the approved unpaid leave of absence period,
unless provided for under state or federal guidelines.

During an unpaid leave of absence, all benefits will be discontinued until
the employee returns to work. Insurance benefits may be continued if
the full premium is paid by the employee. A waiver of medical insurance
will be discontinued until the employee returns to work.

At the completion of an approved leave of absence, every reasonable
effort will be made to return the employee to the same position if
available, to a similar available position for which the employee is
qualified, or in accordance with any leave agreement. However, the City
cannot guarantee reinstatement in all cases and is under no obligation
to hold a specific job.

Employees who exhaust all eligible leave and are unable or unwilling to
work may be terminated.

ADMINISTRATIVE LEAVE

a.

Administrative leave, with or without pay, may be assigned by a
Department Director, Assistant City Manager, or City Manager under
the following circumstances:

i. Pending the outcome of an investigation to determine possible
disciplinary action against the employee;

il Following a work-related incident that resulted in extreme stress;
or
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iii. To protect City interests during an end-of-employment process.

Written approval must be obtained from the Department Director for
administrative leave with pay of up to 40 hours during a rolling year.
Written approval must be obtained from the City Manager for any
administrative leave with pay exceeding 40 hours during a rolling year.

An employee shall not engage in secondary employment during the
actual hours designated as administrative leave with pay. The City may
also modify the employee’s work hours or restrict secondary
employment outside of hours designated as administrative leave with

pay.

The City may, at its discretion, additionally restrict activities of an
employee on administrative leave with pay. This includes, but is not
limited to, access to the City’s network, buildings, records, and files.

The employee must remain readily available and immediately able to
respond to phone contact or return to work during City’s normal working
hours.

After review by the City Attorney and the authorization of the City
Manager, an employee charged with a felony or misdemeanor that
occurred while working, may affect the employee’s ability to perform
their job functions, or is otherwise subject to discipline under this
manual may be placed on administrative leave without pay.

JOB ABANDONMENT

a.

An employee who is absent from work for three consecutive scheduled
shifts and is capable of providing proper notification to their supervisor
but does not, shall be deemed to have abandoned his or her job.

An employee who is absent from work the first scheduled shift after
exhausting all accrued paid leave, FMLA leave, or authorized leave
without pay shall be deemed to have abandoned his or her job.

The City considers job abandonment as a voluntary termination.

BREASTFEEDING

a.

The City supports breastfeeding and complies with the requirements of
Utah Code Annotated §34-49-204, and the federal PUMP Act, including:
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i. Providing reasonable breaks to accommodate breastfeeding and
milk expression for at least one year after birth of the employee’s
child;

ii. After consulting with the employee about the frequency and
duration of the breaks, the break shall, to the extent possible, run
concurrent with any other break period otherwise provided to
employees;

iii. Providing an appropriate private, non-restroom location in close
proximity to the employee’s work area; and

iv. Providing access to a clean and well-maintained refrigerator or a
nonelectric insulated container for breast milk storage.

Compliance will be managed by the Human Resource Director.

The City will not refuse to hire, promote, discharge, demote, or
terminate a person or retaliate against, harass, or discriminate in
matters of compensation or in terms, privileges, and conditions of
employment against a person otherwise qualified because the person
breastfeeds or expresses milk in the workplace.

Complaints alleging discrimination under this policy will be handled
consistent with the Harassment, Discrimination, & Retaliation Policy
Section 6-02.

5-16 PREGNANCY

a.

The City supports pregnant employees and complies with all legal
requirements relating to pregnancy. If an employee becomes pregnant
and has physical limitations that prohibit her from performing functions
of her regularly assigned position, she shall notify Human Resources.

The pregnant employee will notify Human Resources of potential
eligibility for FMLA and complete the process outlined in Section 5-09.

Human Resources will review the Certification of Health Provider or
doctor’s notes for the pregnant employee to determine FMLA eligibility.
This may give cause for Human Resources to facilitate an interactive
meeting with the employee and supervisor to determine if reasonable
accommodation is needed and available.
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d. Employees who are pregnant or have other conditions related to
pregnancy and childbirth may require accommodation at work. In
accordance with applicable laws, the City provides reasonable
accommodations unless doing so would cause undue hardship.
Depending upon the circumstances and as allowed under applicable
law, the City may require a medical certification from the employee’s
health care provider concerning the need for accommodation. However,
the City will not require a medical certification for simple
accommodations such as more frequent restroom, food, or water
breaks due to pregnancy or breastfeeding. Employees who require
accommodation for pregnancy or related conditions should contact
Human Resources. Any employee who believes she has been
discriminated against, or denied reasonable accommodations needed
because of pregnancy, childbirth, breastfeeding, or related conditions
should promptly report her concerns to Human Resources.

TIME OFF TO VOTE - The City encourages employees to fulfill their civic
responsibilities by participating in elections. Generally, employees are able to
find time to vote either before or after their regular work schedule. If employees
are unable to vote in an election during their non-working hours, their
Department Director may grant a reasonable amount of paid time off, up to two
hours, for employees to vote. Employees should request time off to vote from
their supervisor at least two working days prior to the election day. Advance
notice is required so the necessary time off can be scheduled to minimize
disruption of work schedules and operations.
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SECTION 6 - EMPLOYEE CONDUCT

6-01

6-01 (1)

6-01 (2)

CODE OF CONDUCT

Professionalism - Midvale is a public entity whose purpose, among others, is
to provide professional services to its citizens. City employees must adhere to
high standards of public service that emphasize professionalism and courtesy.
City employees shall conduct themselves in a way that will bring trust and
respect to themselves and the City.

a.

As an integral member of the City team, you are expected to accept
certain responsibilities, adhere to acceptable business principles in
matters of personal conduct, and exhibit a high degree of personal
integrity at all times. This not only involves sincere respect for the rights
and feelings of others, but also demands that you refrain from any
behavior that might be harmful to you, your coworkers and/or the City,
or that might be viewed unfavorably by current or potential customers
or by the public at large.

Whether you are on duty or off, your conduct reflects on the City.
Consequently, you are encouraged to always observe the highest
standards of professionalism. It is the responsibility of each employee
to comply with these standards, department policies, and the
supervisory instructions given to them for the performance of their
duties.

Conflict of Interest

a.

All employees are required to adhere to the Municipal Officers’ and
Employees’ Ethics Act, Utah Code Ann. § 10-3-1301 et seq. Employees
are prohibited from using their positions for personal benefit.
Employees are also prohibited from receiving compensation for
assisting in a transaction with the City, having a 10% or greater stake
in a business entity regulated by the City or doing business with the
City, and having a personal interest or investment with an employee’s
personal interests and public duties if the employee does not first
disclose such interests.

In order to avoid potential conflicts of interest prohibited by state law
and City Code, all employees will file a Conflict-of-Interest Form with
the Human Resource Department annually.

An employee is required to timely file an updated Conflict of Interest
Disclosure Form if the employee’s interests change from their last
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6-01 (3)

6-01 (4)

6-01 (5)

6-01 (6)

6-01 (7)

Conflict of Interest Disclosure Form and such interests are required to
be disclosed under the Municipal Officers’ and Employees’ Ethics Act.

Honesty - Employees shall be honest in word and conduct and never use their
position to benefit themselves or another party through the disclosure of or by
acting on confidential information, award of work, procurement of supplies, or
use of City facilities, equipment, or resources.

Confidentiality - Employees shall not disclose, or willfully allow to be
disclosed, any information gained by reason of their position for any reason
other than its official or authorized purpose. Employees will comply with the
confidentiality requirements of state law and the City Code, including
restrictions against disclosing or using private, protected, or controlled
information acquired by reason of a member’s official position for the
employee’s or another’s private gain or benefit. In addition to being a violation
of the City’s policies, such behavior is illegal and may result in criminal
consequences.

Gifts & Gratuities - Midvale City employees are prohibited from knowingly
receiving, accepting, taking, seeking, or soliciting, directly or indirectly any gift
of substantial value or a substantial economic benefit which would tend to
improperly influence a reasonable person in the person’s position to depart
from the faithful and impartial discharge of the person’s public duties. This
section does not apply to the following:

a. an occasional non-pecuniary (not cash) gift having a value of less than
$50;

b. an award publicly presented;

C. any bona fide loan made in the ordinary course of business; or

d. political campaign contributions if the contribution is actually used in a

political campaign.

Attendance - All employees shall meet attendance and punctuality
requirements in accordance with department and supervisory guidelines.
Regular, reliable, and predictable attendance are essential functions of every
City position.

Appearance - In order to maintain a professional atmosphere and

appearance, all employees, including those who wear uniforms, shall maintain
the following minimum standards:
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a. Employees must maintain a high standard of personal hygiene.
Employees must appear neat and clean and have no offensive odors.
An employee's hair must be clean and groomed.

b. Employees’ dress and appearance must be appropriate to their
employment. Appropriateness may vary, depending upon the nature of
work performed, safety concerns, and the degree of public contact.

c. Employees are expected to maintain a professional appearance
appropriate for their position and work environment. Clothing must be clean,
neat, in good condition, and free from excessive wear, tears, fraying, or
damage. Employees should avoid clothing that is overly revealing, immodest,
or otherwise inappropriate for a professional workplace.

d. Jeans are permitted and may be worn for general workplace attire and are
encouraged when employees are performing physical labor, fieldwork, or
other duties where additional durability and comfort are appropriate.
Employees participating in an outdoor activity or event must still wear the
personal protective equipment (PPE) appropriate to the task and conditions
— appropriate attire for such activities may include jeans, but wearing jeans
does not relieve an employee of the obligation to wear all required PPE.

e. Shorts, athletic wear, workout clothing, and similar casual attire are not
permitted unless specifically authorized for a job-related activity or event;
shorts may be worn at an event when approved in advance and in writing by
the City Manager.

f. Employees are expected to use good judgment and dress in a manner
that reflects positively on themselves, their department, and the organization.

g.Tattoos/Branding

(i) Employees are not permitted to have tattoos or branding on their
face or Director, except for permanent makeup, such as eyeliner,
eyebrows, or lipstick, in natural skin or hair colors. The neck is
not considered part of the face or Director.

(i) Tattoos or branding that violate the City’s harassment policy or
include content offensive to modesty, decency, propriety, or
professionalism must be covered while at work.

h.In addition to the above, all employees shall meet department dress and
appearance policies.
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6-01 (8)

Personal Use of City Equipment

a.

An employee’s personal use of City equipment is authorized under the
following circumstances:

I. The employee is authorized to use or possess the City
equipment to fulfill the employee’s job responsibilities, the
primary purpose of the public servant using or possessing the
City equipment is to fulfill the employee’s job responsibilities, and
the employee’s personal use of the City equipment does not
interfere with or detract from the employee’s job responsibilities
or job performance; or

il The employee’s use of City equipment for a personal matter is
incidental or de minimus. This means that value of the
employee’s use or possession of the City equipment to the City
substantially outweighs the personal benefit received by the

employee from the incidental use of City property for a personal matter.

Except as otherwise authorized, any further personal use of City
equipment can only be authorized by an employee’s Department
Director and the City Manager.

City equipment may only be used by the assigned employee and other
authorized employees such as a supervisor, Department Director, City
Manager, or an IT employee. Unless to further an authorized City
purpose, City equipment may not be used or accessed by any non-
employee.

City equipment may not be used for any personal financial gain, or
political activity.

Except as necessarily required by an employee’s official job
responsibilities, City equipment may not be used to download, view,
print, share, or store any sexually explicit content including, but not
limited to, photos, emails, or texts. Inadvertent exposure must be
immediately reported to the employee’s supervisor and the City’s IT
Division.

Unless otherwise authorized by the City Manager, employees may not
use City equipment for entertainment purposes such online gaming,
gambling, or subscription video streaming services.

Employees may not download, install, or store any unlicensed media or
software on any City equipment.
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Employees may not install non-City licensed software on networked
City equipment without the approval of the IT Division. Accounts for
non-network applications or software (iTunes, etc.) are required to be
in the name of the employee or an approved City account authorized by
a Department Director.

Employees may not store, copy, or transfer unauthorized City records,
electronic consent, software, or computer code.

Excessive unauthorized audio and/or video streaming on the City’s staff
network is prohibited in order to preserve the City’s bandwidth capacity.

The City retains the right to monitor, deny access to, or copy both City

and non-City content at any time, including communications made on a
third-party serve, regardless of whether the use was authorized.
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6-01 (9)

6-01 (10)

The City Manager, Assistant City Manager, or the employee’s
Department Director may revoke an employee’s personal use of City
equipment at any time, with or without cause.

Employees have no expectation of privacy in their personal use of City
equipment. The City has the right to access and take possession of City
equipment at any time. The City has the right to monitor an employee’s
use of City equipment. Records generated by an employee for personal
use on City equipment may be subject to public access through a
GRAMA request.

Under no circumstances may an employee use City equipment in
violation of any City policy, any manner that is illegal, or for any illegal
purpose. This includes, but is not limited to, engaging in bullying,
harassment, or discrimination, viewing pornography, and engaging in
political activities using City equipment.

Violation of this policy may result in disciplinary action up to and
including possible termination of employment and criminal
consequences.

Personal Electronic Devices

a.

The use of personal electronic devices, including but not limited to
radios, music players, phones, computers, and tablets, may not
unreasonably interfere with the performance of the employee’s duties
or interfere with City business operations. Department Directors may
restrict or prohibit the use and possession of personal electronic
communication devices for safety or other operational reasons.

Employees who are reimbursed for the use of a personal cell phone for
City business are also subject to Section 4-16 (1).

Personal Social Media Participation - An employee who participates in
social media sites for personal purposes shall not:

a.

claim to represent the position of the City, including any Department or
other organizational sub-unit;

use any City logo or trademark;

post any private, protected, or controlled information or record not
obtained through GRAMA; copyrighted information, confidential
information received from City clients, or any City-created or issued
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6-01 (11)

6-01 (12)

6-01 (13)

documents including those documents created by the employee for City
or personal use, without permission of the City; or

d. discriminate against, harass, or otherwise threaten a City employee or
any person doing business with the City.

Any employee who posts on a personal social media account regarding their
employment at the City or City-related issues must explicitly state that the
views expressed are the employee’s alone and may not reflect the views of
the City.

Outside Activities - City employees shall not use City-owned property or work
time in support of outside interests and activities, except as authorized by a
Department Director.

Political Activity - Employees must follow the requirements of Utah Code
Ann. §§ 10-3-1108 and 20A-11-1205, as amended. City employees shall not
use City-owned property, a City email address or social media account, work
time, or influence of position over other employees while engaging in any
political activity and for any political purpose. Employees may not campaign,
solicit political contributions, or directly or indirectly coerce, command, or
advice another employee to pay, lend, or contribute anything of value to a
political party, committee, organization, agency, or person for political
purposes.

Outside Employment - Midvale City recognizes that some employees may
need or want to hold additional jobs outside their employment with the City.
Employees of Midvale City are permitted to engage in outside work or hold
other jobs, subject to certain restrictions based on reasonable business
concerns and approval by the Department Director and City Manager.

Midvale City applies this policy consistently and non-discriminatory to all
employees, and in compliance with all applicable employment and labor laws
and regulations. The following rules for outside employment apply to all
employees:

a. Work-related activities and conduct away from Midvale City must not
compete with, conflict with, or compromise the City’s interests or
adversely affect job performance and the ability to fulfill all
responsibilities of their position in the City. This prohibition also extends
to the use of any City tools or equipment and the unauthorized use or
application of any City confidential information. In addition, employees
may not solicit any outside business during work time for Midvale City.
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Midvale City employees must carefully consider the demands that
additional work activity will create before accepting outside
employment. Outside employment will not be considered an excuse for
poor job performance, absenteeism, tardiness, leaving early, refusal to
travel, or refusal to work overtime or different hours. Employees are
expected to work, and be available to work, during the hours required
of the employee’s position with the City. If outside work activity causes
or contributes to job-related problems at Midvale City, the employee will
be asked to discontinue outside employment, and the employee may
be subject to the normal disciplinary procedures for dealing with the
resulting job-related problem(s).

In evaluating the effect that outside work may have on an employee’s
job performance and other job-related responsibilities, the employee’s
Department Director will consider whether the proposed employment:

i. May reduce the employees’ efficiency in working in the City;

ii. Affects the employee’s ability to respond to being on-call for the
City;

iii. Involves working for an organization that does a significant
amount of business with the City, such as major contractors,
suppliers, service providers;

iv. May adversely affect the City’s image; and

V. May create a conflict of interest. A conflict of interest is defined
as a substantial conflict between their private interests and their
public duties.

An authorization form must be filled out and signed each year
describing the employees outside job, the job duties, and hours worked.
This form must be signed by the employee’s supervisor, Department
Director, and City Manager. This form must then be submitted to the
Human Resource Department and placed in the employee’s personnel
file. Failure to submit an authorization form is cause for disciplinary
action.

Whistle Blowing - Employees have a responsibility to formally inform
appropriate administrative officials if they become aware of or reasonably
suspect the waste of public funds, property, manpower or a violation of law
relating to your employment. Employees should give written notice to, or
otherwise formally inform, the appropriate administrative official as soon as
possible when suspicion or waste or violation has occurred. An appropriate
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6-01 (15)

6-01(16)

administrative official is an employee’s immediate supervisor unless the
employee reasonably believes the supervisor cannot or will not fairly and
constructively report the problem. If that is the case, employees may report the
incident to the Mayor, City Manager, Assistant City Managers, Department
Director, Human Resource Director, City Attorney, or you may notify the State
Auditor. The City will not retaliate against any employee who reports a concern
under this whistleblower policy.

Improper Disclosure/ Spreading of Rumors - You are responsible for
refraining from spreading information which may have a potential negative
impact to City operations or other employees which you know or have reason
to know is malicious, false, frivolous, or which you have been specifically
directed not to disclose by your supervisor.

Unauthorized Electronic Surveillance

a. An employee may not make an audio or video recording of another
employee by any means, unless each of the following criteria are met:

i. A legitimate business purpose exists for the recording;
ii. The recording device is in plain view; and

iii. The employee being recorded audibly acknowledges on the
recording that they have full knowledge of and consent to the
recording.

b. The following forms of audio or video recordings of another employee
are approved and authorized by the City, and the criteria of Section 6-
01 (16)(a) do not apply.

i. Electronic surveillance equipment such as security cameras,
glass break sensors, and other similar security equipment that
are owned and operated by the City;

ii. The recording or broadcasting of a City meeting, hearing,
training, or judicial proceeding in which the proceedings are
recorded or broadcasted by an authorized City employee;

iii. Formal interviews conducted during an official investigation by a
Department Director, Director of Human Resources, City
Attorney, or City Manager, or their designee; or

iv. Any instance in which the City Manager has provided written
permission for the recording and believes the recording is in the
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6-01(17)

6-01(18)

6-01(19)

6-02

6-02 (1)

best interest of the City. Any such recording is only approved and
authorized to the extent it is within the scope of the City
Manager’s written permission.

Solicitation - The solicitation of financial contributions and gifts or soliciting
for any other reason is prohibited. Consistent with Utah Code Ann. § 10-3-
1304, it is inappropriate for a City employee to use or attempt to use your
official position to secure special privileges for yourself or others or to solicit,
directly or indirectly, any gift of substantial value or substantial economic
benefit. Solicitation activities are prohibited while in a City uniform or during
your scheduled work hours. Non-employees are likewise prohibited from
soliciting employees on City premises at any time.

Distribution of Literature - In the interest of maintaining a proper business
environment and preventing interference with work and the inconvenience of
others, distribution of literature or printed materials of any kind and selling
merchandise during work time is restricted. Do not place personal solicitations,
information or announcements on the network computer system. Non-
employees are likewise prohibited from distributing material.

Possession of Pornographic Material - The City prohibits employees from
possessing, distributing, or viewing any kind of pornographic materials in the
workplace or on City equipment, in City vehicles, or on City property.
Pornographic materials are strictly prohibited. Employees found to have
pornographic materials in their possession, within City equipment, vehicles, or
on City property are subject to disciplinary action up to and including
termination.

HARASSMENT, DISCRIMINATION, & RETALIATION

General Policy - Midvale City is committed to providing a work environment
that is free from harassment or any other type of discrimination with regard to
race; color; religion; sex; pregnancy, childbirth, or pregnancy-related
conditions; age (40 and over); national origin; disability; sexual orientation;
gender identity; genetic information (including of a family member); ethnic
background; citizenship; military service or veteran status; or any other legally
protected status. The City has a zero-tolerance policy towards any form of
harassment or discrimination by or to any employee or retaliation against any
employee protected under this policy.

Misconduct identified in this policy is unacceptable behavior and is prohibited.
The City will make reasonable efforts to prevent the conduct identified in this
policy and will promptly investigate all complaints of violation of this policy. An
employee’s violation of this policy will result in disciplinary action up to and
including termination.
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6-02 (2) Prohibited Conduct - The City prohibits conduct that includes, but is not

limited to:

a.

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature when:

submission to such conduct is made either explicitly or implicitly
a term of the condition of an individual’s employment;

submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting that
individual; or

such conduct has the purpose or effect of unreasonably
interfering with an individual’s work performance or creating an
intimidating, hostile, or offensive working environment.

Other inappropriate conduct, such as:

Vi.

Vii.

derogatory comments, insults, suggestive remarks, or jokes
involving sexual activity or a person’s legally protected status;

display of photographs, drawings, cartoons, written material,
objects, or use of electronic communication devices that would
offend a reasonable person;

inappropriate physical contact, such as patting or pinching;
intentionally brushing against another person’s body;

stating, implying, or joking that an individual’s job performance is
attributable to that person’s race, color, religion, sex, pregnancy,
childbirth, or pregnancy-related condition, age, national origin,
disability, sexual orientation, gender identity, or any other legally
protected status;

giving of unsolicited or inappropriate gifts of a personal and
private nature; or

sexual assault of any kind.

Pervasive, unwelcome, demeaning, ridiculing, derisive, or coercive
conduct towards another person based on any legally protected status

that:
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i creates an intimidating, hostile, or offensive work environment;
ii. unreasonably interferes with a person’s work performance; or

iii. otherwise adversely and unreasonably affects an employee’s
employment.

Retaliation against any employee for reporting, filing a complaint, or
assisting the City in its investigation of a complaint under the policy,
even if such underlying complaint is determined to be unfounded.
Retaliation may be deemed a separate violation of this policy and may
subject the perpetrator to disciplinary action. Examples of retaliation
include:

i. taking disciplinary action;

ii. unwarrantedly changing the terms of an employee’s
employment;

iii. spreading rumors about the employee;

iv. encouraging hostility toward that employee from a co-worker; or
V. escalating the harassment.

Disclosing confidential information with regards to an investigation
being conducted under this policy, including disclosing that there is an
investigation or any details of an investigation or any details of an

investigation with any City employee except those conducting the
investigation.

6-02 (3) Employee Obligations

a.

Employees are obligated to comply with this policy and avoid any
prohibited conduct.

Employees are obligated to report violations of this policy.
Employees are obligated to fully cooperate in any investigation of an

alleged violation of this policy, including the obligation to provide truthful
and complete evidence and testimony in any investigation proceeding.
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6-02 (4)

6-02 (5)

d.

Employees are obligated to avoid retaliation against any person who
files a complaint, or who participates in or provides evidence or
testimony in any investigation or proceeding under this policy.

Reporting Violations of this Policy

a.

All employees are required to report all incidents that they reasonably
believe to be violations of the City’s Harassment, Discrimination, &
Retaliation Policy. These reports shall be made when the employee first
believes they or someone else has been harassed, subjected to
inappropriate conduct, discriminated against, or retaliated against.
Employees must make such report with one of the following: supervisor,
Department Director, Assistant City Manager, City Manager, City
Attorney, or the Director of Human Resources.

Any supervisor or manager who reasonably becomes aware of potential
discrimination, harassment, or retaliation shall immediately advise the
Human Resources Director and/or the City Attorney. Any supervisor
who knew or should have known of a potential offense and did not report
the matter shall be subject to disciplinary action.

Investigation - The City shall investigate all complaints, regardless of whether
they are written or verbal, as expeditiously and professionally as possible.
Confidentiality of the complaint will be maintained to the extent it is practical
but cannot be guaranteed.

a.

The Human Resources Director, City Attorney, and the involved
department will coordinate the investigation.

The assigned investigator(s) will ensure that the allegations,
investigation, and findings are documented.

The assigned investigator(s) are responsible for moving the
investigation forward, ensuring adequate documentation, and making
recommendations.

The appropriate Department Directors are responsible for accepting,
modifying, or rejecting recommendations and, when appropriate,
initiating disciplinary action.

Records of an investigation determined to be unfounded will not be
placed in any individual’'s personnel file, but it will be retained as an
investigative file. Access will be limited to Human Resources staff, City
Attorney’s Office, and the City Manager.
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6-02 (6)

f. Appeals about the conclusions of the investigation will be handled as
follows:

1) Disciplinary actions arising from the investigation will be handled
consistent with the Employee Discipline section in this chapter
and may be appealed in accordance with that section.

2) An employee may appeal the conclusion of an investigation.
However, the basis of an appeal is limited to the employee’s
concerns with the adequacy of the investigation, such as the
investigators’ failure to interview a key witness or consider a
crucial piece of evidence. An employee cannot appeal based
solely on his or her disagreement with the outcome of the
investigation.

3) An appeal of the investigation will begin directly at Step Three of
the Employee Grievance Procedure (Appeal to the City
Manager).

Equal Employment Opportunity - Midvale City is an Equal Opportunity
Employer and selects, hires, promotes, and compensates employees without
regard to sex; race; color; religion; pregnancy, childbirth, or pregnancy-related
conditions; age (40 and over); disability; gender identity; national origin; sexual
orientation; genetic information (including of a family member); ethnic
background; citizenship; or any other legally protected status. The City
evaluates applicants for employment or candidates for promotion based upon
their knowledge, skills, experience, education, and potential for job
performance consistent with the needs of the position.

a. The City will provide reasonable accommodation for qualified
individuals with known disabilities, unless doing so would result in
undue hardship on the City. This policy governs all aspects of
employment including recruitment, selection, job assignment,
compensation, discipline, termination, and access to benefits and
training.

b. The City adheres to applicable federal and state law regarding veterans’
preference criteria when making decisions with respect to initial, new
hiring. It is City policy that veterans’ preference does not apply to
promotional opportunities. Applicants for initial employment with the
City shall be required to provide reasonable documentation and records
as proof of any claimed veterans’ preference.
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6-02 (7)

6-03

6-03 (1)

6-03 (2)

6-03 (3)

C. City employees found to be engaging in any type of unlawful
discrimination will be subject to disciplinary action, up to and including,
termination of employment.

d. The City also will not allow mistreatment or harassment based on the
protected classes identified above.

Personal Employee Relationships

a. Each City employee in a non-spousal romantic, dating, or sexual
relationship with another City employee must promptly notify their
Department Director upon beginning or ending such relationship or if
the relationship results in marriage. The Department Director is
responsible for notifying the Human Resources Director;

b. Supervisors are prohibited from having a romantic, dating, or sexual
relationship with a subordinate employee who they supervise in the
chain-of-command.

ALCOHOL/DRUG FREE WORKPLACE - The City uses alcohol and
drug testing of applicants selected for safety sensitive positions and for
employees as specified in this section as a tool to administer its substance
abuse policy. The policy is designed to eliminate employees’ use of alcohol
and drugs that jeopardize safety of the employee, co-workers, and the public,
and that impede the efficiency of City operations and damage the reputation
of the City and its employees. In some cases, testing is required by federal
law.

Federal Drug-Free Workplace Requirement - Midvale City complies with the
Federal Drug-Free Workplace Act of 1988, except that the City also allows for
the use of legally prescribed medical cannabis when required pursuant to Utah
law.

Drug-Free Awareness Program — During new-hire orientation, all new
employees will receive training about the dangers of drug and alcohol abuse,
the City’s policy of maintaining a drug-free workplace, a copy of this policy,
information about the City’s Employee Assistance Program, and the penalties
that may be imposed on employees for drug abuse violations.

Employee Responsibilities
a. No employee shall unlawfully manufacture, possess, use, or distribute

any controlled substance or alcohol in a City workplace.
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b. Any employee convicted under any criminal drug statute shall notify his
or her supervisor and Department Director within five days after the
conviction.

C. No employee shall consume alcoholic beverages during work hours,
during breaks or meal periods, or for at least eight hours before coming
to work.

d. No employee shall be impaired by alcohol, medication, or illegal drugs,
or have any detectable trace amount of illegal drugs or blood-alcohol
level of .02 or higher in their system during work hours, or while
representing the City in an official capacity. If an employee is using
prescription or non-prescription medication, which may impair
performance of duties, the employee shall report the use to the Human
Resources Director.

e. Additional Responsibilities of Safety Sensitive Employees

I. For purposes of this policy, the City has designated the jobs that
require CDL holders or jobs that require the use of heavy
equipment as safety sensitive positions.

il All employees in safety-sensitive positions will timely report the
use of any medication that could reasonably be expected to
impair their ability to perform their duties prior to or upon
reporting for duty on a City Disclosure of Prescription Drugs form
completed by their health care provider. The forms will be
submitted annually to Human Resources, who will advise the
employees’ Department Director of any relevant medical
information.

A. The employee must timely submit an updated form if there
is a change in medication, a significant change in dosage,
or if the medication is discontinued and at least on an
annual basis.

B. Human Resources will verify the status of all active forms
annually.

iii. Any employee in a safety-sensitive position who is cited,
arrested, or charged with any criminal drug or alcohol related
offense shall notify his or her Department Director within 24
hours.
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6-03 (5)

6-03 (6)

Drug/Alcohol Testing Policy- All employees and prospective employees are
required to participate in drug testing as a condition of hire or continued
employment. Failing or refusing to take a test or a confirmed, positive drug or
alcohol test result shall be deemed a violation of this policy. The types of drugs
or metabolites and cut-off levels shall be determined by the Human Resource
Director, except as mandated or limited by federal regulations.

Pre-Employment Testing

a.

b.

All prospective employees shall be tested for drug usage.

All job applicants shall be informed of the policy during conditional job
offers. A copy of this policy shall be available for their review.

All applicants shall be required, prior to being hired or volunteering for
the City, to sign an acknowledgement form agreeing to abide by the
terms of this policy.

The City will exclude from employment any job or volunteer applicant
who refuses to abide by the terms of this policy.

An employment application from an applicant with a confirmed positive
drug test will not be processed by the City for one year from the date of
such result.

Reasonable Suspicion (For Cause) Testing

a.

An employee may be required to submit to a drug and/or alcohol test
when reasonable suspicion arises and the employee’s supervisor,
manager, Department Director, and City Manager, or their respective
designees, concur that reasonable suspicion exists. Suspicion must be
based upon specific contemporaneous, articulable observations
concerning appearance, behavior, speech, or body odors of the
employee or information provided by reliable and credible sources that
is independently corroborated. Reasonable suspicion testing may
include re-tests or follow-up tests as may be necessary to protect the
integrity of the testing protocols, such as newly discovered evidence
that the employee tampered with a previous drug test.

All employees who hold a CDL license as a job requirement shall fall
under the Federal Motor Carrier Safety Administration’s reasonable
suspicion guidelines as described in 49 CFR Part 382.

i. A Determination of Reasonable Suspicion form shall be
submitted indicating the observations leading to an alcohol or
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controlled substances reasonable suspicion testimmediately but
no more than 24 hours of the observed behavior or before the
results of the alcohol or controlled substance tests are released,
whichever is earlier. The form must be signed by the supervisor,
manager, or Department Director who made the observations.

ii. The Determination of Reasonable Suspicion form must be
provided to the Human Resources Director for retention.

Once the authorized supervisors have determined that reasonable
suspicion exists, testing shall be done as soon as practical.

If an employee is sent to an outside clinic for a reasonable suspicion
test, the employee shall be driven to the facility by the supervisor or his
or her designee.

The employee shall then be put on paid administrative leave until the
results of the test are available.

The supervisor shall make arrangements or help the employee make
arrangements to get home without driving him or herself.

6-03 (7) Employee Testing

a.

If the City returns an employee to work after he or she has enrolled in a
rehabilitation program for drug or alcohol abuse and has successfully
completed the rehabilitation program, such employee may be entered
into a program of unannounced drug and alcohol testing for a
predetermined period of time at the sole discretion of the City.

Other Circumstances. Employees must be drug and/or alcohol tested
if they:

i. Failed a previous drug and/or alcohol test and have successfully
completed counseling or rehabilitation treatment, before
returning to work;

ii. Are in safety-sensitive positions and are required to take a
physical;

iii. Are in the employee assistance program for drug and/or alcohol

problems or otherwise self-report drug and/or alcohol problems;
or
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6-03 (8)

6-03 (9)

6-03 (10)

iv. Are involved in an accident involving a City vehicle or City
equipment with or without injury.

Post-Incident Testing

a.

Post-incident testing will be conducted on employees involved in on-
the-job accidents where the City reasonably believes that alcohol or
drugs may have caused or contributed to the accident.

Such testing will occur as soon as practical after the accident. The
employee may return to work after completion of the testing, unless the
testing is based on reasonable suspicion.

The employee’s immediate supervisor and Risk Management shall be
immediately notified of all such incidents.

Random Testing - For purposes of maintaining safety and as a deterrent to
drug and alcohol abuse, safety sensitive employees are subject to random
drug and alcohol testing. The frequency of random testing will be determined
by the Human Resources Director

Testing Protocols

a.

All drug testing will be carried out in compliance with Utah Code Ann. §
34-41-101 et seq., as amended.

Any drug or alcohol testing shall occur just before, during, or
immediately after the regular work period of current employees and
shall be deemed time worked for purposes of compensation and
benefits for current employees.

The City shall pay all costs of testing and transportation associated with
a test required by the City.

For both non-DOT and DOT tests, if the medical review officer (MRO)
informs the City that a negative test was diluted, the result will be
accepted as a negative if the creatinine concentration is 5 mg/dL or
greater.

For a DOT test, if the MRO directs that a re-collection must take place
under direct observation (i.e. because the creatinine concentration was
equal to or greater than 2 mg/dL, but less than equal to 5 mg/dL) the
City will contact the donor immediately. Failure of the donor to submit
for this re-collection will be classified as a refusal to test.
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6-03 (11)

6-03 (12)

For a non-DOT test, if the MRO directs that a re-collection must take
place (i.e. because the creatinine concentration was equal or greater
than 2 mg/dL, but less than or equal to 5 mg/dL) the City will contact the
donor immediately. Failure of the donor to submit for this re- collection
will be classified as a refusal to test.

In accordance with Utah Code Ann. § 34A-5-115, an employee with a
medical cannabis card is not subject to adverse action for failing a drug
test due to medical cannabis used in accordance with State law without
evidence that the employee was impaired, otherwise adversely affected
in the employee’s job performance due to the use of medical cannabis
or would otherwise be similarly disciplined if they are using a prescribed
controlled substance.

Drug Testing Information

a.

The information received from drug testing shall be the property of the
City. Test results information may be released to the person who has
been tested upon receipt of a written request.

Upon City receipt of the test results, the Human Resources Department
shall timely notify the person tested, by telephone or email, of negative
results. Positive tests results shall be made by personal notification.

If the test results are positive, the person tested will be advised of the
option to have the split sample tested, the expense to be equally divided
between the donor and the City. The option must be exercised within
72 hours of the notification to the employee.

Employees Required to Hold a Commercial Driver’s License (CDL) -
Those employees required by employment at the City to hold a CDL shall be
tested as required by Federal and State law.

a.

Prior to requiring any drug or alcohol testing of an employee who holds
a CDL, the supervisor will determine whether the testing is authorized
under this policy or under the City’s Drug/Alcohol Policy. CDL testing
involves a different panel of drug and alcohol tests and requirements.

All testing under CDL requirements will be preceded by specific
notification by the supervisor to the employee that the test is being
ordered as a CDL requirement.

Those employees required for their employment at Midvale City to hold
a CDL shall be tested as required by federal and state law and
reimbursed for first time costs for obtaining and renewal of the license.
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6-03 (14)

d. CDL post-accident testing is only conducted if the employee, during the
drug testing window, is cited for a contributory moving violation or if
another person dies. All other post-accident testing will be done under
the City’s drug/alcohol testing policy.

e. Any reasonable suspicion testing decision must be made by an officially
trained supervisor or City employee.

f. Random drug testing is conducted just before, during, or just after
performance of CDL duties.

g. If the employee being tested for reasonable suspicion is a CDL holder,
the alcohol and/or drug test must be administered within two hours and,
if it is not, the supervisor must prepare and provide to Human
Resources a record stating the reason the test was not promptly
administered.

h. Rehabilitation testing, if offered by the City, shall meet CDL
requirements.

Disciplinary Action - Because of the serious nature of illegal use or abuse of
alcohol, illegal drugs, or medication, appropriate employee disciplinary action
will be taken, which may include termination. The City, at its discretion in a
disciplinary action, may require an employee to participate in an employer
mandated EAP at the City’s expense, a rehabilitation program and mandatory
drug, and/or alcohol testing at the employee’s expense as a condition of
continuing employment.

Voluntary Substance Abuse Counseling & Rehabilitation - Midvale City
encourages employees who have a determined need to enroll in a counseling
or rehabilitation program. An employee will be required to sign a document to
abide by the following conditions in order to remain fully employed:

a. Any employee for whom treatment is recommended will be responsible
for costs not covered by insurance. The employee will be required to
use accrued compensatory time until all leave is expended. The City
will pay the employee’s benefit package during the allotted treatment
time but not wage supplements. Each incident will be reviewed on a
case-by-case basis.

b. If a required treatment or rehabilitation program involves confinement,

the employee’s position may be held for the determined length of the
treatment and the employee restored to his or her former position
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6-03 (16)

6-04

6-04 (1)

6-04 (2)

6-04 (3)

upon successful completion of the substance abuse rehabilitation.
Each incident will be reviewed on a case-by-case basis.

b.  The employee shall immediately contact his or her supervisor and the
Human Resource Department to coordinate leave status and benefits.

Medical Cannabis and Prescription Use. Except as permitted by Utah Code
Ann. § 34A-5-115, Midvale will not take an adverse employment action against
an employee for failing a drug test for the use of medical cannabis that is
obtained and used in accordance with state law or for the sole reason of the
employee being a medical cannabis cardholder. Midvale will treat medical
cannabis the same as any other controlled substance. Midvale may take an
adverse action against an employee if permitted under Utah Code Ann. § 34A-
5-115(2)-(3). An adverse employment action taken under Utah Code Ann.
§34A-5-115(2) must be treated the same as an adverse employment action
taken because of the use of a prescribed controlled substance or a prescription
for a controlled substance. In the event that Midvale takes an adverse action
against an employee for the use of medical cannabis, the City will follow the
required steps provided under Utah Code Ann. § 34A-5-115(4).

Employee Questions About This Policy - Questions about this policy may
be directed to the Human Resource Department.

TOBACCO-FREE WORKPLACE

General Policy - Midvale City is subject to and enforces the Utah Indoor Clean
Air Act and is committed to providing a safe and healthful work environment.

Employee Responsibility - In order to maintain a safe and comfortable
working environment, tobacco usage in City vehicles, offices, and facilities is
prohibited.

a. Because the City may be subject to criminal and civil penalties for
violations of applicable smoking laws, the City must insist on strict
adherence to this policy. Employees smoking in any non-smoking area
may be subject to disciplinary action.

b. All employees are prohibited from smoking throughout the workplace,
including all City buildings, vehicles, and equipment. Smoking is
prohibited within 25 feet of any entranceway, exit, open window, or air
intake of City buildings.

Employee Assistant Program - The City encourages and supports
employees who want to quit smoking. Smoking cessation programs are
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available through our health plan providers and through the EAP program.
Contact Human Resources for more details.

6-05 VIOLENCE-FREE WORKPLACE

6-05 (1) General Policy - Midvale City is committed to maintaining a safe and efficient
work environment where employees and the public are free from the threat of
workplace violence.

6-05 (2)Employee Obligations

a.

Employees may not engage in violence or behavior that carries the
potential for violence including, but not limited to, assault, fighting, or
foul, abusive, or threatening language or gestures.

Any possession of firearms or other weapons on City property, including
City vehicles, or while conducting City business shall be in compliance
with federal, state, and City laws.

Under no circumstances will any other employee use deadly force as a
function of their job with the City. If an employee who is not a police
officer or fire investigator uses deadly force, he/she will not have the
immunities or be entitled to the same indemnity afforded police officers
and authorized fire investigators.

6-06 EMPLOYEE DISCIPLINE

6-06 (1) a.

As a matter of policy, Midvale City believes in and practices individual

responsibility and accountability. The City believes in allowing
employees to govern their own conduct within acceptable standards of
behavior. The City relies on individual good judgment and a sense of
responsibility. Midvale City expects from its employees’ integrity, mutual
respect, and courtesy, effective, and efficient performance, considerate
customer and citizen relations, responsiveness, and loyalty. Employees
are expected to conduct themselves in an appropriate manner.
However, to maintain the City’s desired level of performance, and to
protect the citizens, other employees, City property, and City interests,
the City has established certain standards of conduct. All employees
are expected to adhere to the City performance standards.

These standards were established for the guidance of all employees.
They are intended to provide examples of types of conduct that are not
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permissible. They should not be considered an all-inclusive list.
Department policies must be followed in conjunction with these policies.

Employees are required to report to their Department Director and the
Human Resource Director any event that prevents or interferes with
their ability to complete their job duties or to be eligible for a vehicle
allowance, regardless of whether the event occurred at work. For
example, if an employee is required to have a professional license or
certification for their position, the employee is required to report if their
license or certification expires or is denied, suspended, or revoked by
the licensing entity. Likewise, an employee who is required to have the
ability to operate a vehicle for the City must report if their driver license
expires or is denied, suspended, or revoked by the Driver License
Division. Or similarly, if an employee handles money or is involved with
the finances for the City, the employee must report if they have been
charged with theft, embezzlement, or other similar crimes of dishonesty.

Standards of Conduct - The following are violations of Midvale City’s
Standards of Conduct that are extremely serious and justify discipline, up to
and including termination, without regard to the employee’s length of service
or prior record of conduct. The list should not be considered all-inclusive. They
include but are not limited to:

a.

Disclosing confidential City, employee, or citizen information to anyone
without prior authorization.

The unauthorized removal, destruction, falsification, intentional release
of, or alteration of City records or documents such as, but not limited to,
the employment application, drug or alcohol testing, or any other official
or confidential document.

Being convicted of a felony, a class A misdemeanor, or as class B
misdemeanor including DUI, theft, fraud, robbery, identify fraud, and
offenses against the administration of government (i.e. false records,
destroying records,) etc. or any other infraction as determined by the
City.

The loss of a CDL, driver license, professional license, or any other
professional requirement necessary for an employee’s position.

Theft of any kind.

The gross negligent destruction, abuse, damage of Midvale City
property or the property of its employees.
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g. Conduct detrimental to the City.

h. The distribution, possession, consumption, purchase, sale, or
manufacture of intoxicants or illegal substances or reporting to work
under the influence of such intoxicants or illegal substances.

i. Being under the influence of prescription drugs that can interfere with
their ability to safely perform their job, operate machinery, or City
vehicles in a safe manner.

j- Disorderly conduct while performing essential functions of my job,
including, but not limited to, threatening, intimidating, fighting, coercing,
sexually harassing, or physically assaulting City personnel, visitors, or
citizens.

k. Insubordination, disrespectful behavior towards a manager or
supervisor, or the refusal to obey a legitimate directive from the
supervisor or designated supervisor (not to be confused with the
employee’s inability to perform the job).

l. Failure to report for duty or unauthorized absence.
m. Dishonesty, deceit, or fraud.
n. Failure to adhere to the Municipal Officers’ and Employees’ Ethics Act.

0. Excessive absenteeism and/or tardiness. Failure to use proper call-in
procedure for reporting absences.

p. Any violation of any City or departmental policies or procedures
including, but not limited to the Sexual Harassment, Harassment,
Bullying, and Discrimination Policy, the Alcohol/Drug Free Workplace
policy, the Tobacco-Free Workplace policy, and the Violence-Free
Workplace policy.

g. Disregard for safety rules.

r. Failure to follow specified job instructions.

S. Failure to work harmoniously with other employees.

t. Unauthorized solicitation on City premises.

u. Creating or contributing to unsanitary conditions.
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aa.

bb.

CC.

dd.

ee.

ff.

gg.

Unauthorized operation of tools, machinery, or equipment.
Gambling on City premises.
Failure to report an injury or accident.

Unauthorized sleeping on the job during work hours or leaving work
early without permission.

Failure to maintain production and performance standards.
Repeated violation of rules and procedures.

Any conduct which reflects negatively on the character of the employee
or the City.

Non-exempt employees working unauthorized overtime.
Knowingly or recklessly violating a law while acting as an employee of the City.
Excessive or unauthorized personal use of City-owned equipment.

Engaging in political activity during work hours or using City-owned equipment
for political activity.

Failure to report any event that prohibits or interferes with the ability to
complete job duties.

Disciplinary Action - Disciplinary records are those official notices, letters,
warnings, and other records provided to an employee informing the employee
of disciplinary action. All disciplinary action must be reported to Human
Resources. The following are not to be deemed a progressive disciplinary
scheme or system. Depending upon the nature and severity of an employee’s
action, the City reserves the right to impose disciplinary action, up to and
including termination, on a first offense depending on the nature and severity
of the improper conduct. Supervisors, managers, Department Directors, and
other authorized personnel may choose one or more of the following
disciplinary actions:

a.

Verbal Warning - A verbally communicated warning to an employee by
a supervisor for a work performance deficiency or a violation of a City
standard or policy. A verbal warning is documented in writing in the
employee’s personnel file. The supervisor must provide the
documentation to the Human Resource Director.
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b. Written Warning - A formal written notice to an employee by a
supervisor for disciplinary purposes that outlines work performance
deficiencies and/or violations of City standards or policies. The written
warning may require corrective action indicated by a timeline for
improvement. Copies of the written warning will be provided to the
employee and Human Resources and will be placed in the employee’s
personnel file.

b. Performance Improvement Plan (PIP) - Upon the failure to meet
performance or behavior expectations, the employee’s supervisor, in
collaboration with Human Resources, will create a detailed PIP that
includes specific, measurable, achievable, relevant, and time-bound
(SMART) goals. The plan will also outline the support and resources
available to assist the employee. The PIP will have a defined timeline
during which the employee is expected to demonstrate improvement. If
the employee fails to meet the objectives outlined in the PIP, further
disciplinary actions, up to and including termination, may be
considered. The specific consequences will be outlined in the PIP. The
employee is required to sign the PIP as an acknowledgement of receipt
and understanding. If the employee refuses to sign, the supervisor and
a witness will document the refusal. Copies of the Performance
Improvement Plan will be provided to the employee and Human
Resources and will be placed in the employee’s personnel file.

C. Final Written Warning - A final written warning is a warning provided
by a Department Director, in collaboration with Human Resources, to
an employee that describes specific performance- or behavior-related
conduct that will not be tolerated again. If the employee engages in any
of the specified prohibited conduct again, it will result in their
termination. The employee is required to sign the final written warning
as an acknowledgement of receipt and understanding. If the employee
refuses to sign, the Department Director and a witness will document
the refusal. Copies of the final written warning will be provided to the
employee and Human Resources and will be placed in the employee’s
personnel file.

d. Suspension - An employee may be suspended from work without pay
for up to 30 days (300 hours) by a Department Director. For any
suspension or more than two days (20 hours), the City shall first conduct
a pre-disciplinary hearing as outlined in Section 6-06 (4), except for at-
will and probationary employees.

e. Demotion - An employee may be demoted by a Department Director to
a lower-grade position with or without a reduction in pay or with an
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6-06 (4)

in-grade pay reduction. If the demotion is also an involuntary transfer to
a position with less renumeration, the City shall first conduct a pre-
disciplinary hearing as outlined in Section 6-06 (4), except if the
employee is at-will or probationary or if the demotion is a result of a
layoff, reorganization, or other non-disciplinary reason.

Transfer - An employee may be transferred to another position within
a department by a Department Director. An employee may be
transferred to another position in a different department within the City
with approval of the City Manager. If the transfer is an involuntary
transfer to a position with less remuneration, the City shall first conduct
a pre-disciplinary hearing as outlined in Section 6-06 (4), except if the
employee is at-will or probationary or if the transfer is the result of a
layoff, reorganization, or other non-disciplinary reason.

Termination - A full-time employee may be terminated by a Department
Director after consultation with the Human Resources Director, the City
Attorney, and the City Manager or their respective designees. The City
shall first conduct a pre-disciplinary hearing as outlined in Section 6-06
(4), except if the employee is at-will or probationary or if the termination
is the result of a layoff or reorganization. At-will and probationary
employees may be terminated at the discretion of Department Directors
after consultation with Human Resources. A pre-disciplinary hearing is
not required.

Pre-Disciplinary Hearing - Whenever a full-time employee, who is not an at-
will or probationary employee, is subject to possible suspension without pay
for more than two days, demotion, or involuntary transfer from one position to
another with less remuneration, or termination (except as a result of a layoff,
reorganization, or other non-disciplinary reason), a pre-disciplinary hearing
shall be held prior to imposing disciplinary action either in person or virtually at
the City Manager’s discretion.

a.

The employee shall be given written notice of the hearing prior to the
hearing, which will include an explanation of the charges against the
employee and notice that discipline, up to and including termination, will
be considered.

The pre-disciplinary hearing shall be conducted by the employee’s
Department Director or designee for the purpose of allowing the
employee to respond to the charges and present information the
employee believes is relevant to the decision.

A decision as to the disciplinary action to be taken, if any, shall be made
by the Department Director or designee, and the employee shall be
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notified in writing within five working days after the hearing. This written
notification shall include:

i. The grounds for disciplinary action;
ii. Any disciplinary action to be imposed;
iii. The effective date and duration of the disciplinary action;

iv. Any required corrective action necessary for the employee to
avoid further disciplinary action; and

2 Notice and a copy of the post-disciplinary hearing process
outlined in Section 6-06 (5), if the imposed disciplinary action is
termination, a suspension of more than two days, or demotion or
involuntary transfer from one position to another with less
remuneration.

Waiver of Pre-Disciplinary Hearing - An employee may waive the
right to a pre-disciplinary hearing. Such waiver must be in writing,
signed by the employee, and specifically acknowledge that the
employee has received a copy and read the requirements of Section 6-
06 (5) accepts the proposed discipline, and acknowledges that the
waiver also applies to the right to appeal to the Appeal Board.

6-06 (5) Appeal Board (pursuant to Utah Code Annotated §10-3-1106)

a.

A full-time employee who is not appointed, at-will, or probationary
employee, may use the post-disciplinary hearing process. Appeals to
the appeal board or hearing officer shall be taken by filing written notice
of the appeal with the City Recorder within ten calendar days of receipt
of the notice of the imposition of qualifying discipline (suspension of
more than two days), demotion or involuntary transfer from one position
to another with less remuneration, or termination, except if the action is
the result of a layoff or reorganization).

The appeal board shall consist of an appointed hearing officer
appointed by the Mayor with the advice and consent of the City
Council.

Exhaustion of Internal Grievance Procedures - The City designates
the appeal board or hearing officer as the only internal post-disciplinary
appeal procedure for terminations, suspensions without pay for more
than two days, demotions or an involuntarily transfer from one position
to another with less remuneration.
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d. Appeal Hearing Process

Vi.

The employee shall be entitled to appear in person before the
appeal board or hearing officer and to be represented by counsel
(at the employee’s expense), to have a hearing open to the
public, to confront the witnesses whose testimony is to be
considered, and to examine the evidence to be considered by
the Appeal Board.

The appeal board or hearing officer determines the admissibility
of evidence and its use. Further, the appeal board or hearing
officer is not bound by the rules of evidence and may consider
any evidence it determines relevant to the matter.

The City Recorder records each session, except for the appeal
board or hearing officer’s deliberations.

The City Attorney or designee represents the City’s interests.

The standard of review for upholding the disciplinary action is
substantial evidence. The City has the burden of establishing the
factual basis underlying the disciplinary decision and the
reasonableness of that decision. The appellant challenging a
disciplinary action has the burden of demonstrating its
unreasonableness.

The appeal board or hearing officer may establish hearing
procedures consistent with Utah Code Annotated §10-3-1106
and may modify those procedures at the hearing as may be
equitable and conducive to a determination of the issues.

e. Decision of Appeal Board Hearing

Each decision of the appeal board or hearing officer shall be by
secret ballot.

Each decision of the appeal board or hearing officer shall be
certified to the City Recorder no later than 15 days after the day
on which the hearing is held; however, for good cause, the
Appeal Board may extend the 15-day period to a maximum of 60
calendar days, if the employee and the City both consents.

Upon reaching a decision, the Appeal Board or hearing officer
shall issue the decision. A decision is issued when it is signed
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6-07

6-07 (1)

6-07 (2)

and dated by the appeal board or hearing officer and certified
with the City Recorder. The City Recorder shall distribute the
certified decision to the employee, the City Manager, the Human
Resources Director, the City Attorney, and the Department
Director.

iv. If the appeal board or hearing officer does not uphold the
suspension, demotion or termination, the Board shall provide in
its order:

1. the employee shall receive the employee’s salary for the
period of time during which the employee was discharged
or suspended without pay less any amounts the employee
earned from other employment during this period of time;
or

2. the employee is paid any deficiency in salary for the
period during which the employee was demoted or
involuntarily transferred to a position of less remuneration.

V. Any final action or order of the appeal board or hearing officer
may be submitted for review by either the employee or the City
to the Utah Court of Appeals by filing a petition for review no later
than 30 days from the date of the issuance of the final action or
order of the appeal board or hearing officer by filing with that
court a petition for review.

EMPLOYEE GRIEVANCE PROCEDURES

General Policy - A grievance is defined as a complaint made by a City
employee of a decision or action taken by the City that affects an employee’s
working conditions, except disciplinary action. For example, a grievance may
be filed regarding such decisions or actions such as performance evaluation,
a job or task reassignment, or a change in schedule or a health/safety concern.
All employees have the right to file a grievance.

Disciplinary action appeals shall be handled consistent with the Employee
Disciplinary policy (Section 6-06).

Informal Grievance Process - The grievant and the immediate supervisor
shall make every effort to resolve the grievance at the lowest level of
supervision. Thus, the grievant shall attempt to discuss the grievance within
ten calendar days with the immediate supervisor. The immediate supervisor
then has ten calendar days to present a decision before resorting to the Formal
Grievance Process.
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6-07 (3) Formal Grievance Process - The following process shall be followed in
processing grievances made by City employees. If at any step the City fails to
respond within the allotted time period, such failure shall constitute a denial,
and the employee may move to the next step in the process. Failure of the
grievant to meet any of the specified deadlines shall constitute a withdrawal
and waiver of the grievance. Probationary employees may not initiate a
grievance procedure after termination of employment during the probationary
period.

a. Step One - The grievant shall present the formal grievance in writing to
his/her immediate supervisor within ten business days from the result
of the informal grievance procedure. The written grievance should
include, at a minimum, the date, description of the decision or action in
question and the remedy sought. The employee’s immediate supervisor
shall respond to the employee’s grievance in writing, detailing the
decision and including a copy of this policy, within ten business days of
receipt of the grievance.

b. Step Two - If the employee is not satisfied with the response of the
immediate supervisor, the employee may submit a written grievance to
his/her Department Director within ten business days of the immediate
supervisor's response. The Department Director shall respond to the
employee’s grievance in writing, detailing the decision and including a
copy of this policy within ten business days of receipt of the grievance.

C. Step Three - If the employee is not satisfied with the response of the
immediate Department Director, the employee may submit a written
request to the City Manager within ten business days of receipt of the
Department Director’s response. The City Manager or designee shall
respond to the employee’s grievance in writing, detailing the decision,
within ten business days of receipt of the grievance. The decision of the
City Manager is final and not appealable.

6-07 (4) Representation - An employee may not be represented at any Step
One grievance discussion with the supervisor. The employee may be
represented by legal counsel at any Step Two or Step Three discussion,
subject to any conditions imposed by the Department Director, City
Manager, or the City Manager’s designee.

6-07 (5) Documentation - Copies of all grievances and responses shall be
forwarded to the Human Resource Department for filing upon receipt of
issuance.
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6-07 (6) Retaliation - Employees who file a grievance in good faith may not be

retaliated against for filing the grievance.

6-07 (7) Failure to Appear - An employee’s failure to appear for any scheduled

meeting without notification will constitute a withdrawal and waiver of
the grievance.

SECTION 7- FINANCIAL POLICIES & PROCEDURES

7-01

7-01 (1)

7-01 (2)

7-02

7-02 (1)

PROCUREMENT POLICY

General Policy - Midvale City shall comply with all applicable federal laws and
regulations, state laws, and City ordinances and resolutions regarding the
procurement of goods, services, and contracts. A complete copy of the City
purchasing policy may be obtained from the City website at Midvale.Utah.gov,
Title 3, Chapter 3.02 — Procurement. For further information, contact the
Administrative Services Department.

Credit Cards - City credit cards shall be used for official City business only
and all use shall comply with the City’s purchasing policy.

PURCHASING CARD POLICY

Purpose - The purpose of the Purchasing Card Program is to establish a more
efficient, cost-effective method of purchasing and paying for small-dollar
transactions by using a purchasing card. The program is designed to replace
a variety of processes including petty cash and small dollar check requests.

a. This program is not intended to avoid or bypass the established
procurement ordinance or payment policies. Rather, the program is
intended to complement the existing processes already at work within

the City.

b. All cards are issued at the request of your supervisor. Card usage may
be audited and/or rescinded at any time. YOU MAY ONLY USE THE
CARD WHEN AUTHORIZED!

C. This policy provides the guidelines under which you may utilize your

purchasing card. Please read it carefully.

d. Record keeping will be essential to ensure the success of this program.
You must submit receipts for your protection as well as the monthly
reconciling requirements.
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7-02 (2)

7-02 (3)

e. Finally, remember that you are committing City funds each time you use
the purchasing card. This is a responsibility that cannot be taken lightly.

General Information

a. Under special circumstances items may need to be purchased that are
over the transaction limit, which is generally $1,000. On those
occasions, a requisition for a P.O. must be submitted and approved
prior to the purchase. After the requisition is submitted and approved,
the Purchasing Card Administrator will increase the card’s transaction
limit temporarily to allow the purchase.

b. The purchasing card is not intended to replace the current travel and
entertainment policy.

C. The purchasing card may be used for in-store purchases as well as
purchases by mail, phone, fax, or the internet. Use of the card does not
relieve the cardholder from complying with Federal, State or City
regulations that are applicable.

d. You are responsible for the security of your card and the transactions
made with the card. The card is issued in your name, and it will be
assumed that any purchases made with the card will have been made
by you.

e. The purchasing card is to be used for business purposes only. It may
NOT be used for personal transactions. If a personal transaction is
made, repayment in full to the City must be made immediately. In
addition, a penalty of an amount equal to 50% of the personal
transaction must be paid to the City. You may appeal the penalty if you
feel you have a good reason to do so. Appeals should be presented to
the City Manager.

f. Use of the card in a manner not in accordance with the guidelines
established in this policy may result in revocation of the card and
disciplinary action up to and including termination.

Cardholder Responsibilities - It is the cardholder’s responsibility to confirm
that sufficient funds or budget amounts are available for use prior to making
a purchase.

a. The purchasing card may be revoked for any of the following reasons:
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7-02 (4)

Vii.

viii.

Personal purchases;

Unauthorized purchase of restricted items or from restricted
vendors;

The cardholder allows the card to be used by another individual;
The cardholder makes a purchase for another individual,

The cardholder splits a purchase to circumvent a purchase limit;
The cardholder accepts cash for returns, sales tax payments,
credits, or disputed items;

The cardholder fails to enter purchases and upload receipts on
the Purchasing Card website in a timely manner;

The cardholder fails to get receipts; or

The cardholder fails to comply with the procurement ordinance
or Purchasing Card Policy.

The cardholder shall take reasonable precautions with the purchasing
card. These include, but are not limited to the following:

Vii.

viii.

Reasonable safeguarding of the card and protection against
loss, theft, or unauthorized use;

Keep the card in view when you give it to a clerk, and get it back
promptly;

Don’t sign a blank receipt;

Draw a line through blank spaces above the total when signing
receipts;

Destroy all carbon copies and voided receipts;

Never give your card number over the phone unless you are
dealing with a company that you are sure is legitimate;

Never leave your card or receipts out where anyone can copy
them or pick them up; and

Don’t allow card information to be saved or stored on websites
when making purchases online.

Examples of When the Purchase Card May Be Used:
Subscriptions, seminars;

@ "0 aoooTp

Hotel;

Car rental;

Miscellaneous maintenance requirements;

Office supplies;

Computer supplies, software (with approval from Information Services);
Computer hardware (with approval from Information Services);
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h.

Automotive repair (reserved for Fleet and selected departments); and
Postage.

7-02 (5) Examples of When the Purchasing Card May Not Be Used:

a.

b.
C.
d.

Any item that requires a competitive process as specified in the City
procurement ordinance;

Inappropriate use of City funds;
Capital expenditures; or
Personal purchases.

7-02 (6) Built-in Restriction

Each card will be assigned an individual credit limit and transaction limit
based on previous purchasing activity. If you find over time that the limit
is too low to accommodate your purchasing requirements, please
contact the Purchasing Card Administrator to re-evaluate your limit. The
Purchasing Card Administrator may seek the approval of your
supervisor prior to increasing the limit.

Some supplier’'s Merchant Category Code (MCC’s) codes have been
“blocked” from usage in the program. If you present your card to any of
these suppliers, the transaction will be declined. It is likely that any
supplier you currently utilize as a source for products will accept your
card. If you are declined and feel the decline should not have occurred,
call or email the Purchasing Card Administrator with the information.
The Purchasing Card Administrator will contact Zions Bank Customer
Service to determine if you were declined because of merchant blocking
or exceeding the monthly credit limit or single-purchase limit imposed
on your card.

7-02 (7) The Purchasing Card Website

a.

The Purchasing Card website becomes an ongoing record of
information regarding transactions made on your card. You are required
to keep the website updated by entering purchases and uploading
receipts in a timely manner. For each purchase, you must enter an
appropriate GL account, vendor name, and vendor code. Also,
adequate descriptions for each purchase must be entered.
Occasionally, a generic description will automatically populate the
description box. This description is generally insufficient or inaccurate
and will need to be updated with correct information.
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7-02 (8)

7-02 (9)

7-02 (10)

7-02 (11)

b. The website allows management to review the types of goods
purchased on the card and determine where the card is being used. It
also provides a record of activity enabling you to reconcile your monthly
Purchasing Card Statement. In addition, the receipts retained on the
website provide the documentation necessary should there be an audit.

C. All purchases must be approved by your supervisor or Department
Director. Supervisors and Department Directors have the ability to
approve purchases on the website.

Always Record Each Transaction Completed By A Purchase Card - On
the website, record the date of the transaction, the vendor's name and code,
the GL account charged, the merchandise purchased, the dollar value of the
sale, and upload a copy of the receipt. A separate entry is required for each
purchase.

Reconciliation and Payment - The Purchasing Card Program carries
corporate, not individual, liability. Invoices will be paid by the City’s Accounts
Payable staff. You will not be required to pay your Monthly Statement using
personal funds. The program does not impact your personal credit rating in
any way.

Retain All Receipts for Goods and Services Purchased

a. If you purchase via phone, fax, mail, e-mail, or other electronic means,
ask the supplier to include an itemized receipt with the goods when the
product is shipped to you. This itemized receipt is the only original
documentation specifying whether or not sales tax has been paid. Also,
the receipt will be used for auditing purposes.

b. Accounts Payable will receive a statement for each cardholder
identifying all transactions made with the card during the billing cycle.
The statement must be reconciled with transactions entered on the
Purchasing Card website along with the uploaded receipts for accuracy.
You are required to ensure purchases are entered and receipts are
uploaded on the website in a timely manner. This will facilitate and
expedite the reconciliation process for Accounts Payable. If purchases
are not entered in a timely manner, your purchasing card may be
revoked.

C. Activity on the statements may be audited at any time by the City’s
Accounts Payable staff or the Program Administrator.

If Your Records Don’t Agree with Your Statement
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a. There may be occasions when items on your statement do not correlate
with the entries submitted to the website or your retained receipts. You
may not have made the transaction, or the amount of the transaction
may be incorrect, or you may have a quality or service issue. In these
circumstances, contact the supplier involved to try to resolve the error.
Also, inform the Purchasing Card Administrator of the transaction and
that it is pending resolution.

b. If you are not able to reach an appropriate resolution with the supplier,
contact Zions Bank Customer Service to dispute the charge. Zions Bank
Customer Service will inform you of the steps that must be taken to
appropriately dispute the charge. It is your responsibility to ensure this
is done properly and in a timely manner. If needed, contact the
Purchasing Card Administrator for help to dispute a charge.

7-02 (12) Lost or Stolen Cards

a. The Purchasing Card is the property of Midvale City and should be
secured just as you would secure your personal credit cards. If your
card is lost or stolen, notify the Purchasing Card Administrator and
contact Zions Bank Customer Service immediately!

b. Upon notification of your lost or stolen card, further use of the card will
be blocked. Prompt action in these circumstances can reduce the City’s
liability for fraudulent charges.

7-02 (13) Card Cancellation - Upon termination of an employee, it is the responsibility
of the supervisor to notify the Purchasing Card Administrator immediately.

7-02 (14) Sales and Use Tax

a. Midvale City is a tax-exempt organization. WWhen making purchases with
your card, ensure sales tax is not charged. Some vendors may require
a copy of the City’s tax-exemption certificate in order to avoid sales tax.
Be prepared to provide a copy if needed. We realize that occasionally
sales tax cannot be avoided. However, these transactions should be
infrequent and avoided if possible.

b. Should you have additional questions regarding the payment of sales
tax, please contact the Purchasing Card Administrator.

7-02 (15)  Suppliers Who Do Not Accept the Card - Although we do not endorse Visa
or any of its associated banks specifically, we encourage suppliers to become
involved in the Midvale City’s Purchasing Card Program so that cardholders
can use the Program and the City can benefit from available rebates.
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7-02 (16)

Summary

a.

Suppliers are paid within three days of your business transaction.
Please indicate to suppliers that you do not wish to be invoiced, as an
invoice could result in duplicate payment. However, you should always
request an itemized receipt.

The Program is designed to be simple and easy to use, providing you
with the materials needed to perform your job more quickly and
efficiently. However, appropriate controls must also be maintained to
ensure the ongoing success of the program.

We ask you to exercise good judgment and act responsibly when using
your purchasing card. The purchasing card is issued in your name, and
all activity will be assumed to have been incurred by you. We ask you
to maintain your Purchasing Card Log accurately and always retain your
receipts!

In addition, random audits of card activity and/or retention of receipts
may be conducted. Consequences, ranging from suspension of cards
to termination of employment, will be invoked for improper use of the
program.

Your feedback regarding this Program is important! You are testing a
new concept and the procedures developed for our City. We need to
know if you have issues or concerns, and we welcome suggestions for
improvement.

We continue to improve the way we conduct business. Your use of this
Program in conducting your daily business can help us make significant
changes in eliminating a variety of manual transactions. If you have any
questions about the Program or need additional information, please
contact the Purchasing Card Administrator.

Appropriate transaction descriptions, vendor names and codes, and GL
accounts must be entered on the website and transactions must be
approved by your supervisor or Department Director.

Do not share your purchasing card with other departments except in
case of emergency.

The assignee of the card is responsible for securing the card.
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J-

The Purchasing Card Administrator reserves the right to require training
or to revoke the card at any time.

7-03 SCRAP METAL POLICY

7-03 (1)

7-03 (2)

General Policy - Scrap metal is an asset to Midvale City, and its disposal is
subject to the same business practices that govern the disposal of all other
City surplus assets. Scrap metal will be collected and recycled to the maximum
practical extent. Whenever possible, revenue will be generated from the
disposal of scrap metal and credited to the appropriate fund. Scrap metal is
defined as any metal no longer necessary to City operations, including but not
limited to: iron, steel, aluminum, brass, and copper.

Sale/Disposal Process

a.

All City employees are responsible for depositing scrap metal in a
secure location at Public Works (to be determined by the Department
Director). Periodically, the Public Works Director shall determine
whether or not the scrap metal has commercial value. If not, the scrap
metal should be disposed of properly.

The Public Works Department may utilize contractors and/or auction for
the removal of scrap metal. Selection of process will be based upon
what is deemed to be in the best interest of the City. When possible,
quotes should be obtained, with the award being made to the vendor
who provides the highest bid for the scrap.

In some cases, this may also require removal from the City’s site.
Quotes are to be obtained from vendors who by definition are in the
general business of purchasing scrap metal.

Only checks from the vendor shall be accepted for the payment of scrap
metal. On no occasion may cash be accepted for the sale of surplus
metal. In accordance with the State’s Money Management Act, checks
must be deposited with the City Treasurer within three days of receipt.
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SECTION 8 - SAFETY & RISK MANAGEMENT

8-01

8-01 (1)

8-01 (2)

8-01 (3)

RISK MANAGEMENT PHILOSOPHY

General Policy - It is the philosophy of Midvale City to reduce the potential
loss from exposures through sound risk management practices in all City,
department, and individual employee activities. Within the constraints of the
budget and the City’s obligation to provide certain public services, City risk
management and safety practices will reflect a strong consideration for the
safety of employees and the public.

Midvale City will be aggressive in risk identification. All existing operations,
programs, equipment, and facilities of the City shall be evaluated on a regular
basis to determine potential risk. Employees shall report any identified risks to
their immediate supervisor. In addition, employees shall report any potential
hazards, damaged or missing signs, or other possible risks immediately to their
supervisor.

Department Responsibility for Risk Management and Safety - Each
Department Director is responsible for implementing risk management
programs required by the City insurance carriers, the City Risk Committee, and
the City Manager to protect the health, safety, and welfare of the City
employees and public; prevent financial losses and reduce insurance
premiums; conduct the affairs of the department to reduce insurance
premiums and to reduce the potential for claims and lawsuits against the City.
Each Department Director will develop and maintain policies and practices
designed to meet the particular risk management needs of the department.

Individual Responsibility for Risk Management and Safety - Individual
employees shall take responsibility for their own safety as well as the safety of
other employees, citizens, and property. Employees shall abide by reasonable
safety precautions and exercise due care while on the job. Adequate training,
appropriate supervision, reasonable scheduling, proper equipment and other
management tools should be utilized by the department and followed by each
individual employee to create a safe working environment. Individual
employees are responsible to immediately report to their supervisor any
potential hazards likely to cause an accident and should be forthcoming in
identifying and bringing to the attention of supervisors and their Department
Director, safety concerns that cannot be addressed and resolved by the
individual employee. Additional safety precaution are as follows:

a. Employees must have proper training and licensing required to operate
any type of power equipment.
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8-02

8-02 (1)

b.

Employees must use proper protective equipment appropriate to the
job, such as safety glasses, gloves, toe guards, back supports, and hard
hats, if required or appropriate to the work performed.

Employees will avoid wearing loose clothing and jewelry while working
on or near equipment and machines. Long hair will be properly secured.
Employees must also adhere to additional department policies.

Defective equipment will be reported immediately.

In all work situations, safeguards required by State and Federal Safety
Orders will be provided and followed.

Seatbelts must be worn at all times while operating a City vehicle or a
personal vehicle while conducting City business. Employees found not
wearing their seatbelts are subject to disciplinary action.

Due to the potential risk, employees are prohibited from allowing
citizens, guests, or family members in or around inherently dangerous
work areas.

All employees are required to comply with the City’s safety standards.
Current employees who pose a direct threat to the health or safety of
themselves or other individuals in the workplace will be placed on leave
until an organizational decision has been made in regard to the
employee’s immediate employment situation.

ACCIDENT/INCIDENT REPORTING - All job-related accidents or
incidents, regardless of severity, personal or vehicular, shall be reported
immediately to the Human Resource Director and the applicable supervisor or
Department Director.

Accident with Injury - When injured while on duty, an employee must:

a.

Call 9-1-1 and their supervisor immediately. If the immediate supervisor
is unavailable, contact the Department Director even if the accident
occurs after normal work hours.

When safe to do so, remain at the accident scene until the police or
supervisor approves your departure.

Immediately obtain necessary treatment. The City recommends the
employees initially seek medical treatment at an approved medical
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8-02 (2)

8-02 (3)

facility if possible. Names and locations of approved medical facilities
may be obtained from the Human Resource Department.

Submit to a drug test if determined necessary according to the drug
testing policy located in Section 6-03. Supervisor or Department
Director is required to drive the employee to get a drug test.

Upon request, obtain a medical release form signed by a
doctor and submit copies to the Human Resource
Department and supervisor.

Report to work as permitted by the medical release form.

Detail the job-related injury on forms prescribed by the Utah Labor
Commission and the City. These forms must be completed within three
days following the incident causing the injury and submitted to the Risk
Manager.

Accident with NO Injury - When involved in a vehicle accident, but not
injured, an employee must:

a.

Call 9-1-1 and their supervisor immediately. If the immediate supervisor
is unavailable, contact the Department Director even if the accident
occurs after normal work hours.

Remain at the accident until the police or supervisor approves your
departure.

Collect necessary contact and insurance information from any others
involved in the accident.

Submit to a drug test if determined necessary according to the drug
testing policy located in Section 6-03. The employee’s supervisor or
Department Director is required to drive the employee to get a drug test.

Claims, Lawsuits, & Liability - An employee who becomes aware of any
occurrence, which may give rise to a lawsuit, who receives a notice of claim,
or is sued because of an incident related to his or her employment, shall give
immediate notice to his or her supervisor, the Department Director, the Risk
Manager, and the City Attorney.

a.

An incident report must be completed for any alleged injury or damage
to persons or property involving a City official, employee, volunteer, or
equipment or any such event occurring on City property. Such report
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8-03

8-04

will be submitted to the City Manager with a copy sent to the City
Attorney and City Recorder.

Pictures must be taken at the scene and submitted with the incident
report.

No official or employee shall admit or indicate in any manner that he or
she or the City is at fault or has any liability in any incident that may
result in a claim or lawsuit. No official or employee shall make any
commitments or promises to claimant unless specifically authorized to
do so by the City Manager or designee.

The City Attorney will receive and coordinate the resolution of claims
and lawsuits made against the City, its officers, employees, or
volunteers.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
(OSHA)

a.

Midvale City will post all required OSHA notices in conspicuous places.
Employees may obtain additional information regarding OSHA from
their Department Director.

If an OSHA inspector arrives on a job site, an employee should contact
their Department Director immediately. The Department Director shall
make arrangements for any required inspections.

PROPER USE OF CITY EQUIPMENT & TOOLS

a.

The use of City equipment or tools for private purposes is strictly
prohibited.

Employees shall be required to attend training provided by the City;
including an explanation of job hazards, safety procedures, and training
on all equipment, tools, etc., necessary for the accomplishment of the
employee’s job description. Employees may attend additional training
as approved.

A commercial driver’s license (CDL) is required for operators of
commercial motor vehicles. No individual shall be allowed to operate
such vehicles unless they have a current commercial driver’s license in
their possession. This license is required pursuant to the Commercial
Motor Vehicle Safety Act. Employees must renew their commercial
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driver’s license at five-year intervals.
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8-05

8-05 (1)

8-05 (2)

8-05 (3)

d. Operators and passengers in a business-use vehicle equipped with
seat belts must wear them when the vehicle is in operation, and all
employees operating vehicles shall observe all local traffic laws.

e. Employees using City vehicles shall ensure they are kept clean and
serviced according to fleet specifications.

BUILDING SECURITY

Distribution of Keys - As assigned, Department Directors are responsible for
distribution of keys, keypad codes, and security access cards to building
occupants. Department Directors shall maintain a record of the keys, keypad
codes, and security access cards distributed to building occupants. The
departments shall not loan out keys, duplicate keys, or distribute keypad codes
or security access cards prior to the completion of the key requisition process.

Employee Responsibility - Employees shall not loan, duplicate, or transfer
keys, keypad codes, or security access cards to City facilities. Such behavior
may be grounds for disciplinary action up to and including termination. All keys,
security access cards, and security access cards must be returned to the City
immediately upon termination of employment.

Lost Keys - Any lost keys or security access cards shall be reported to the
employee’s supervisor and the Department Director immediately.

SECTION 9 - FLEET MANAGEMENT

9-01

9-01(1)

VEHICLE USE

Vehicle Use - City vehicles can only be utilized in connection with City
business. All City vehicle and equipment operators shall have a valid Utah driver’s
license appropriate for the class of vehicle or equipment being driven. Smoking is
prohibited in City vehicles. Safe driving practices will be enforced with the use of
all City vehicles.

9-01 (2) DRIVER QUALIFICATION PROGRAM

All employees or volunteers operating City owned vehicles, or who may operate
any vehicle while conducting business for or on behalf of Midvale City must be
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authorized drivers. The authorization process requires an analysis by the Risk
Manager of the employee’s driving record to ensure compliance with the driver
qualification standard as identified in this policy. Rori Andreason, 801-567-
7207, randreason@midvaleut.gov is the Risk Manager.

Employees whose job duties require the operation of a motor vehicle, whether
a City-owned vehicle or personal vehicle used for City business, must maintain
a valid Utah Driver License appropriate for the type of vehicle being operated.

Employees are required to immediately notify the Human Resources
Director/Risk Manager if their driver license expires, is suspended, revoked,
restricted, or if a medical condition prevents renewal of their license. Failure to
report such circumstances may result in disciplinary action.

Any employee with an expired driver license must obtain a valid Utah Driver
License within forty-five (45) calendar days of expiration or provide Human
Resources/Risk Management with a documented plan and timeline for renewal
that is approved by management. Employees who are medically unable to
renew their license within the required timeframe must provide appropriate
documentation and work with Human Resources/Risk Management to
determine eligibility for accommodation and continued performance of job
duties.

Employees who fail to maintain a valid driver license or comply with the
requirements of this policy may be subject to restrictions on driving privileges,
reassignment of duties, disciplinary action, or separation from employment if
maintaining a valid driver license is an essential function of the position.

As part of the driver qualification process, all drivers or potential drivers’ Motor
Vehicle Record (MVR) will be screened and monitored on an ongoing basis to
ensure the standard is met and maintained. Drivers will be qualified as

“Acceptable,” “Unacceptable” or “Borderline”. Drivers qualified as “Borderline”
may be authorized to drive on a probationary basis as determined by the Risk
Manager. Drivers whose records do not meet the driver qualification standard
will not be authorized to operate any vehicle on behalf of Midvale City.

All drivers must posses a valid Driver’'s License. Required endorsements must
also be maintained. The driver qualification evaluation will be based on the
driver's MVR and will also take into account the results of skills assessments
and work-related motor vehicle incidents, whether or not the incident has been
recorded on the driver's MVR. All violations recorded on the MVR, whether they
occurred on the job or not, are included in the driver qualification evaluation.

“Acceptable” or “Borderline” qualification will be determined using the following
criteria. Any number of violations or accident in excess of the “Borderline”
criteria constitutes a failure to meet the driver qualification
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standard resulting in revocation of driver authorization. (Note - DUI, DWI, using
a wireless communication device while operating a motor vehicle, and
impaired, careless, distracted, or reckless driving are not evaluated as a
standard violation)

Acceptable
e Up to 2 violations recorded on the MVR, or

e Up to 1 at fault work related accident in the prior three years, or
e A combination of 1 violation on the MVR and 1 at fault work related
accident in the last three years

Borderline
e 3 violations recorded on the MVR or,
o 2 atfault work related accidents in the last three years, or
e DUI, DWI, or impaired driving with in the last 5 years, or
e Any violation for Careless, Reckless or Distracted driving

Unacceptable

o No valid driver license,

¢ Recent DUI, DWI, or impaired driving conviction,

e Two or more violations of reckless driving in the last 5 years,

e Three or more violations of using a wireless communication device while
operating a motor vehicle, careless driving, or distracted driving within the
last 5 years,

e 4 or more violations recorded on the MVR

A single maijor violation recorded on the MVR, or resulting from a work-related
incident, may result in revocation of the drivers’ qualification and driver
authorization. Major violations include, but are not limited to:

— DUI, DWI, or impaired driving in the previous 24 months

— Failure to stop/report an accident

- Making a false accident report

— Attempting to elude law enforcement

— Others as determined by the Risk Manager.

9-01 (3) Authorization to Drive - To be authorized to drive a City-owned
vehicle, an employee or volunteer must possess a valid Utah driver’s license for
the type of vehicle he or she is operating. An employee may take an assigned
vehicle home in an emergency situation upon prior approval from the Department
Director.
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9-01 (3) Verification of Driver’s License Status - The City will ensure that

the driver’s license status of all employees is reviewed monthly by the Utah
Local Government’s Trust.

9-01 9-01 (4) Pool Vehicle Use - Pool vehicles are authorized for use by authorized

employees or volunteers who do not have a City vehicle assigned to them and
need transportation to conduct City business, subject to availability. All pool
vehicle users must have a current valid motor vehicle record on file with Human
Resources prior to vehicle use.

9-01 9-01 (5) Personal Use - Personal use of City vehicles is prohibited, except

for incidental local use such as taking breaks or meal periods or completing a
personal errand that does not require indirect travel.

9-01 9-01 (6) Permitted Passengers - Only authorized employees and volunteers

are allowed to ride in City vehicles, except for the purpose of conducting City
business or as otherwise authorized by policy. Employee’s family members are
allowed to ride in City vehicles in a parade as long as the City employee is driving
the vehicle. Non-employees shall not be allowed to ride in a City vehicle except for
the purpose of conducting City business or with Department Director approval.

9-01 9-01 (7)Occasional Approved Use - Department Directors may grant occasional

9-01 (8)

9-01 (9)

overnight take home use due to an isolated incident of need because of the
lateness of the hour or other circumstances where it is impractical for the user to
return a City vehicle at the end of a shift.

Take Home Vehicles - City employees MUST live within 45 miles of the City
limits in order to take home a City vehicle. Refer to Midvale City Take Home
Vehicle Administrative Policy.

Vehicle Tracking Devices. The City may install, maintain, and monitor global
positioning system (GPS), automatic vehicle location (AVL), telematics, or similar
tracking devices on or in any vehicle or motorized equipment owned, leased, or
rented by the City, at the City's sole discretion and without prior notice to any
individual employee. Such devices may be used for legitimate business purposes
including, but not limited to, fleet management and maintenance, route and
dispatch efficiency, fuel and mileage accounting, employee and public safety,
emergency response and vehicle recovery, verification of hours worked and work
performed, defense of claims against the City, and monitoring compliance with City
policies and applicable law.

Employees have no expectation of privacy in the location, movement, operation,
or use of a City vehicle, whether during or outside of scheduled work hours. Data
generated by these devices is the property of the City, may be reviewed at any
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time by authorized personnel, is subject to the City's records retention schedule
and applicable public records laws, and may be used as the basis for coaching,
performance evaluation, or disciplinary action up to and including termination. No
employee may disable, remove, obstruct, tamper with, or otherwise interfere with
the operation of a tracking device, and any such act is grounds for disciplinary
action up to and including termination. Employees who operate City vehicles are
required to acknowledge this section in writing.

9-02 DRIVER/OPERATOR DUTIES AND RESPONSIBILITIES

9-02 (1) Responsibility - Drivers are responsible for the care and general maintenance
of City vehicles under their control or assigned to them. This includes frequent
checking of the oil and other fluids, lubrication levels, tire pressure, and prompt
reporting of problems. Employees shall not use fuel, oil lubricant, or other liquid
additives in the vehicle other than authorized by fleet division. Employees shall
not make any unauthorized repairs to a City vehicle. Employees shall not add
or remove auxiliary equipment to vehicles without prior authorization of the
Public Works Director.
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9-02 (2) Cleanliness - Employees shall keep both the exterior and interior of City vehicles
clean. Employees shall not alter the body, general design, appearance, or
markings of a City vehicle.

9-02 (3) Mileage - Each time a City vehicle is refueled using a gas card, the driver/operator
will accurately enter odometer/hour meter readings.

9-02 (4) Long Distance Travel - When an assigned City vehicle is to be used for travel
of a distance of 200 miles or more, the employee shall have the vehicle
inspected by a fleet mechanic within two calendar days prior to departure to
ensure the vehicle is in proper working condition.

9-02 (5) Compliance with Laws - City employees and volunteers shall drive and park
in accordance with all state and local laws. Any citation received shall be the
responsibility of the driver.

9-02(6) Revoked License Notification - City employees who are authorized to use
a City vehicle shall immediately report to Human Resources if his or her driver’s
license is revoked, suspended, denied, or expires.

9-02 (7) Cell Phone Use - City employees and volunteers shall not use a cell
phone for any purpose while operating a City vehicle, unless engagedin a
hands-free mode.

9-02 (8) Idling and Air Quality Consideration - Drivers will not allow their vehicle to
idle excessively, except as required for safety reasons or operation of auxiliary
equipment. Emergency vehicles are exempt during emergency situations.
Additionally, drivers will be conscientious of air quality, plan the most efficient
route, and whenever possible, will limit trips and combine trips to grouping
appointments and errands together.

9-02 (9) Locking Vehicles - Unattended City vehicles shall be locked at all times.

9-02 (10) Abuse or Neglect of Vehicles - Drivers will not abuse or neglect City vehicles.
Abuse or neglect includes but is not limited to:

misusing vehicles;

exceeding a vehicle’s capacity;

operating vehicles without adequate training;

allowing others to operate vehicles without adequate training;

being reckless, careless, irresponsible, or not paying attention while
operating vehicles;

operating with an overheated engine;

failure to properly observe instrument panel indicator;

operating with flat or under-inflated tires;
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failure to report defects and needed repairs;

i.
j- driving a vehicle that is in need of repairs;

K. failure to inspect equipment properly before and after use; and
l. failure to have a vehicle serviced after receiving notification.

9-02 (11) Supervisor Responsibility - Supervisors must know the condition of the vehicles

under their direct responsibility. Supervisors must keep in close touch with
operators to make sure all equipment is properly cared for and maintained.
Supervisors are responsible for:

a. Periodic audits of inspection reports to make sure the inspections are
timely and accurate;

b. Quarterly inspections of the conditions of vehicles under his/her
supervision; and

C. Keeping a separate inspection report documenting any vehicle
problems for audit purposes. The supervisor will discuss any
discrepancies with any person who completed an inconsistent report.

9-03 GENERAL LIABILITY PROVISIONS

9-03 (1)

9-03 (2)

9-03 (3)

City Vehicles
a. City vehicles are insured by the City.
b. Third-party claims are handled by the City’s insurer to the policy limits.

C. Injuries to City employees and volunteers will be handled as worker’s
compensation claims.

Vehicle Allowance for Vehicles Operated on City Business

a. Employees receiving a vehicle allowance or using their own vehicle for
city business must provide proof of insurance on their vehicles.
b. Any injury to City employees and volunteers will be handled as a

worker’'s compensation claim.
Personal Vehicles
a. Personal vehicles shall be insured by the owner. As part of the hiring

process, all employees and volunteers will certify in writing their
acknowledgement of their legal obligation to have state-mandated
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minimum liability coverage on any personal vehicle they may be
authorized to drive on City business.

ii. Employees are encouraged to review the merits of additional
“business use” or higher liability coverage with their insurer.

iii. Any injury to City employees and volunteers will be handled as a
worker’'s compensation claim.

b. Personal Vehicle Used with City Mileage Reimbursement - The
employee is responsible for all deductibles and first party- and third-
party claims.

C. Incidental Use of Personal Vehicle for City Business Without City

Mileage Reimbursement

i. Third-party claims will be handled by the City’s insurer to the
policy limits, except for the owner’s deductible.

ii. Property damage to the personal vehicle is covered by the City
to the limit of the City’s deductible.

9-03 (4) Rental Vehicles - Employees that rent vehicles for the City’s use are required
to purchase the full liability insurance offered by the car rental company.

9-03 (5) Limitation of Liability - The City reserves the right to limit insurance
coverage and/or worker's compensation as provided by law, such as
actions outside the scope of an employee’s employment.
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7505 S Holden Street
Midvale, UT 84047
801-567-7200
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MIDVALE CITY COUNCIL
STAFF REPORT
9/1/2026

SUBJECT

General Plan Update.

SUBMITTED BY

Adam Olsen, Community Development Director
BACKGROUND AND OVERVIEW

Utah Code Section 10-20-404 outlines requirements for preparation of a General Plan.
Within a General Plan, certain elements must be considered; among them: a land use
element, a transportation and traffic circulation element, a moderate-income housing
element, and a water use and preservation element. All required elements have been
recently updated, apart from the land use element, which was last updated in 2016.

In Fall 2025, staff applied to the Wasatch Front Regional Council (WFRC) for technical
assistance in updating the General Plan’s land use element. WFRC accepted the
application and opted to provide assistance through a new in-house process where
WFRC staff act as consultants at no cost to Midvale. WFRC'’s process for plan
preparation is like that of any outside consultant; ensuring community input through
open houses, surveys, and presentations to the Planning Commission and City Council
along the way. The resulting document will assist both the Planning Commission and
City Council with future land use decisions and updates to the City’s zoning code.

Part of this update will be an analysis of current economic conditions and
recommendations on economic development strategies to ensure positive economic
growth. Redevelopment Agency (RDA) staff will assist in this process to ensure that
future land use decisions also account for economic development opportunities, where
appropriate.

City Council feedback is essential to this interactive process. Staff will provide regular
updates to the City Council as the plan is developed.

Anticipated time frame for preparation of the plan, including approval, is approximately
one year.

ATTACHMENTS

1. Project Scope
2. Schedule



Midvale General Plan Update: WFRC
Scope of Services

WEFRC staff will lead an update to the Land Use Element of the Midvale City General Plan,
focused on the previously-identified “Opportunity Areas.”

Task 1: Project Coordination and Management

The project will begin with a kick-off meeting and site tour of Midvale’s Opportunity Areas.
At this meeting, any final revisions to the project scope and schedule will be made. Regular
project management meetings will occur on a biweekly basis, though this may be adjusted
around significant project milestones or engagement events. Major project deliverables such
as the Existing Conditions, Opportunities, & Constraints Report, the Community Vision, and
the final Land Use Element document will be reviewed by a project Steering Committee.

Deliverables

Project Kick-Off Tour

Project Work Plan & Schedule

Project Management Meeting Notes

Steering Committee Member List and Meeting Schedule

Task 2: Existing Conditions and Needs Assessment

This task will comprise an analysis of Midvale’s current conditions and planning context, as
well as an assessment of the needs of the Opportunity Areas. WFRC will review the city’s
current general plan, along with any station area, small area, or other specific plans, e.g.
Transportation Master Plan, Housing Plan, and Parks, Trails, & Open Space Master Plan.
WEFRC will also conduct demographic and market analysis of the city, both as a whole and for
the identified Opportunity Areas. Such analysis will include current and future land use,
current zoning districts, natural hazards & constraints, and existing & planned infrastructure.
This information will be consolidated into an Existing Conditions, Opportunities, &
Constraints Report, to be delivered to the city with 2 rounds of edits.

Deliverables

e Population projections and demographic data
e Housing gap analysis
e Maps showing the following:

o Existing Land Use

o Zoning

o Infrastructure



o Natural Features

o Environmental Constraints and Institutional Controls

o Future Land Use
e Existing Conditions, Opportunities, & Constraints Report - 50% Draft
e Existing Conditions, Opportunities, & Constraints Report - 80% Draft
e Existing Conditions, Opportunities, & Constraints Report - Final

Task 3: Public Engagement

WEFRC will engage with the community throughout the project. Such engagement will include
a public survey during Task 2: Existing Conditions & Needs Assessment and an open house
during Task 4: Vision, to be coordinated with an existing city public event, such as Halloween
on Main or Light Up Main.

Deliverables

Public Engagement Plan

Online Survey

Survey Results Analysis

Open House (coordinated with Midvale City event)

Task 4: Vision

With an understanding of the city's existing conditions and the values of the community,
WFRC will work with the Steering Committee to develop a Community Vision Statement, and
refine Goals, Objectives, and Policies to guide the city in realizing the Vision. WFRC will then
work with the city to develop “Opportunity Area” typologies. These typologies will follow a
format similar to WFRC's Wasatch Choice Vision centers, but customized to fit the Midvale
context.

Deliverables

Community Vision Statement

Goals, Objectives, and Policies

Analysis of how to support/enhance existing commercial areas

Analysis of how local (Transportation Plan, Station Area Plans etc.) and statewide
plans (Wasatch Choice Vision, UTN, Beehive Bikeways) influence the General Plan in
Midvale

e Future Land Use Map

Task 5: Implementation Plan

WFRC will develop, either as a standalone document or part of the Land Use Element, an
implementation plan to support the city as it works to realize the vision established in Task

2



4. This will include a list of tasks, responsible parties, order of magnitude cost estimates, and
potential funding sources. For land use ordinances specifically, this will include
recommendations and guidelines for code changes.

Deliverables

e Zoning Recommendations
e Implementation Plan
e Monitoring and Evaluation Plan

Task 6: Adoption Support

WEFRC will develop the final plan document with review opportunities for Midvale City staff
at the 50% and 75% stage. Once edits have been made in response to feedback from the
75% draft, the 90% draft will be prepared for presentation to the Planning Commission and
City Council.

WEFRC will work with city staff to guide the Land Use Element Update through review and
adoption by the Planning Commission and City Council. Throughout the project, WFRC will
present at three (3) working meetings of both the Planning Commission and the City Council.
For final adoption, WFRC will attend one (1) meeting of each body. WFRC will make any final
edits required through the adoption process, and digitally deliver the final document to the
city in both PDF and InDesign file formats.

Deliverables

Attendance at three (3) Planning Commission work meetings
Attendance at three (3) City Council work meetings
Attendance at one (1) Planning Commission meeting
Attendance at one (1) City Council meeting

General Plan Document: 50% Draft

General Plan Document: 75% Draft

General Plan Document: 90% Draft

Final General Plan Document
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Cell: B2
Comment: Byron Head
@christy.dahlberg@wfrc.utah.gov Draft project schedule for your review. Once you've seen it, we take it to Adam, and see how it meshes for Brittain?
Assigned to christy.dahlberg@wfrc.utah.gov
6/2/2026 4:45 PM

Cell: C41
Comment: Byron Head
2nd & 4th Wednesday
6/2/2026 4:59 PM
Reply: Byron Head
Materials go out Thursday prior
8/24/2026 4:41 PM

Cell: C42
Comment: Byron Head
1st & 3rd Tuesday
6/2/2026 4:59 PM
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