


Memo 
To: Mayor and City Council 

From: Mark K. Anderson 

Date: 03/12/2015 

Heber City, 
Corporation 

Re: City Council Agenda Items for March 19, 2015 

REGULAR MEETING 

Item 1 -Presentation of Mayor's Award to Officer Cole Darbro for Outstanding 
Service: Enclosed is a letter of Life Saving Commendation prepared by Chief Booth for 
Officer Cole Darbro. On March 6th, Cole responded to a home where a family was 
suffering from carbon monoxide poisoning and quickly realized the gravity of the 
situation and took appropriate action to save their lives. Mayor McDonald will recognize 
Cole for his actions. 

Item 2 -Beth Ann Schneider, Request for Financial Support for the 
Commemorative Air Force Mustang Event on August 8, 2015: Beth Ann Schneider is 
coming before the Council on behalf of the Commemorate Air Force to seek funding 
assistance for a P-51 Mustang event that is scheduled to be held on August 8th. Because 
the event is scheduled in the next budget year, I would recommend that the Council 
consider this request during the budget process. At this time, we do have a $500 donation 
to the CAF listed in the Legislative Discretionary draft budget for 2015/16. 

Item 3 -Approve Resolution 2015-05, a Resolution Amending the Personnel Policy: 
Section 1.3, Personnel Committee: This policy change was discussed during the work 
meeting at the last City Council and staff has incorporated the requested changes. Staff 
would recommend approval. The Mayor should identify the City Councilmember, 
(Franco or Potter) that would be the voting representative of the City Council. 

Item 4- Approve Airport Hangar Lease Agreement Terms: At the last City Council 
meeting the Council reviewed newly the proposed lease agreement being recommended 
by the Airport Advisory Board and asked that it be forwarded to the regular meeting for 
approval. 

As you know, I have concern that the new non-reversionary leases will not generate the 
same long term revenues as reversionary leases, nor will the City have as much control 



over the future growth of the airport as most leases will be automatically renewed. 
Although the proposed per square foot pricing is higher than average at this time, the 
projected growth rates for Wasatch and Summit counties leads me to believe that in the 
next 1 0 - 20 years, demand will exceed supply at the airport and the proposed lease will 
ultimately inhibit the City's ability to get a market rate return on this valuable asset that is 
favorably located. This will likely be compounded by existing hangar owners with 
reversionary and non-reversionary leases requesting similar terms. Once the lease is in 
place, no modifications to the terms can be made for 30 years without the consent of the 
hangar owner. 

Item 5- Approve Resolution 2015-06 -A Resolution Amending the 2014-2015 
Operating and Capital Budget Funds: Attached is a memo outlining proposed budget 
amendments for FY 2014/15. Utah State Code 10-6-136 allows for an increase in 
operating a capital budgets with 5 days' notice being provided to the City Council. Staff 
would recommend approval. 

Item 6- Closed Meeting as Needed: 
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HANGAR GROUND LEASE AGREEMENT 

LEASE AGREEMENT made this __ day of _______ , between HEBER 

CITY, herein called City, Lessor or Heber City, and 

------------------------------------, herein called Lessee. 

RECITALS 

A. Heber City owns and operates at the HEBER CITY AIRPORT located in Wasatch 

County, State of Utah, herein called Airport. 

B. Lessee desires to lease a parcel of land on the Airport premises for the purpose of 

erecting and/or maintaining an existing aircraft hangar owned by Lessee for the storage of 

aircraft. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained, herein, the parties agree as follows: 

I. PREMISES. 

The City hereby leases to Lessee the Parcel of land only which is known as 

Daniel Hangar #1 at the Heber City Airport, Wasatch County Utah more fully described on 

Exhibit "A" attached and made part hereof. 

II. TERM. 

A. Subject to all other provisions of this Agreement regarding termination 

reserved herein, the term of this lease shall commence on the day of 

_________ , 20 _and end on the day of , 20_, a 

duration of twenty (20) years, hereinafter the "Initial Term," unless sooner terminated in 

accordance with the provisions hereof. 

B. Subject to the conditions set forth herein, Lessee shall have the o tion to 

extend the term of this Agreement for two (2) additional periods of five (5) years each, 

hereinafter the "Extended Term(s)," provided Lessee is not in default in the payment of any rent 
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or in default in any other provisions of this Agreement at the time of its exercise of any such 

option. With the exception of rentals due, the terms and conditions applicable during the Initial 

Term of this Agreement shall remain applicable during any Extended Term. The rent escalation 

shall continue throughout the Initial Term and any Extended Te1m as provided. 

C. The City desires to offer Lessee an opportunity to enter into a new lease 

for the Leased Premises on the terms set forth in this Agreement upon the expiration of the last 

of the two (2) Extended Terms described in Section II.B. above, should they be exercised by 

Lessee. If Lessee desires to continue occupying the Leased Premises after the expiration of all 

two (2) Extended Terms, Lessee may request that the City grants a new lease agreement. Such a 

request shall be made by Lessee in writing and delivered to the City not earlier than three 

hundred sixty-five (365) days and not later than one hundred twenty (120) days prior to the 

expiration of the last Extended Term. If: (i) if Lessee is not then in default under any provision 

of this Agreement; and (ii) the City certifies the conditions of the lease have been met and agrees 

to offer to lease the Leased Premises to hangar tenants or an association of hangar tenants; and 

(iii) such a new lease would be consistent with the Airport ' s master plan then in effect and any 

and all federal rules, regulations, directives, guidelines or other obligations with respect to 

Airport, including but not limited to the "grant assurances" to the FAA ; then the City will offer 

Lessee a new lease of the Leased Premises, under such te1ms and conditions, including rental 

rates and duration of the lease term and on the then-cmTent lease form being offered by the City. 

III. FIRST RIGHT OF REFUSAL TO RENEW LEASE 

Lessee shall have the first right of refusal to renew this lease agreement on the 

condition that Lessee is not in default hereunder at the time of such renewal and provided the 

renewal term does not exceed five (5) years. To renew this Lease under the first right of refusal, 

Lessee shall provide a minimum of thirty (30) days written notice to Lessor prior to the 

expiration of the initial lease term stating Lessee's desire the opportunity to exercise his first right 

of refusal. The terms and conditions contained herein shall govern any renewal of this Lease 

unless otherwise agreed between the parties hereto. If Lessee fails to _P.rovide a minimum of 
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thirty (30) days written notice to Lessor prior to the expiration of the initial lease term stating 

essee' s desire to exercise his first right of refusal, Lessee then, as a result of inaction, loses the 

o ortunity to exercise the first right of refusal and the Lease shall not be renewe . 

IV. LEASEE'S RIGHT TO REMOVE IMPROVEMENTS. 

Upon the termination of this lease, Lessee shall have the right to remove any 

improvements erected by Lessee on the premises during the lease term or any renewal. Lessee, 

upon removal of any improvements shall restore the land to as good condition as it was in prior 

to the erection of any improvements thereon. Lessee hereby agrees that removal of any and all 

improvements shall be completed on or before sixty (60) days from termination of this lease. 

Lessee hereby consents and agrees that any improvements remaining on the premises after the 

sixty (60) day removal period shall at the option of the City be deemed abandoned and owned by 

the City without any claim or right whatsoever in Lessee. 

V. RENTALS, FEES AND CHARGES. 

Subject to re-negotiation and change of rental rates as hereinafter provided, the 

Lessee agrees to pay the City for the use of the premises, facilities, rights, services and privileges 

granted herein, the following rental, payable to Heber City. 

A. Rental for the above-described parcel was paid for __ at the current rate 

of $0.32 per square foot for entire lease foot rint. 

Parcel Area Rate 

B. The rent of the above described land for each following year of the 

agreement shall be $ , and is due and payable to Heber City Corporation, in advance, on 

the first day of each calendar year of the Agreement. 

C. Rents provided for herein are subject to an annual change per the 

Consumer Price Index (C.P.I.) 

D. All payments due the City under this Lease, including rent, that are not 
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paid on or before thirty (30) days from the due date shall incur a late fee of ten (1 0%) percent for 

each 90 days or portions thereof that the amount remains delinquent. 

E. All payments due the City under this Lease shall be delivered to the Heber 

City Corporation, 75 North Main Street, Heber City, Utah 84032 or as otherwise directed in 

writing by the City. 

VI. USE OF PREMISES 

The leased premises and any and all improvements located thereupon shall be 

used solely for conducting the following activities and shall not be used as overnight sleeping 

quarters: 

A. Storage of aviation related equipment 

B. Non-aviation storage as an incidental use on the condition the space is 

principally used for aviation purposes. 

Lessee acknowledges that the premises may not be used for commercial purposes 

or as a fixed-base operator without Lessee meeting, complying with and obtaining approval for 

the minimum standards as may exist at that time for such operation. Further, Lessee agrees to 

maintain the storage in this area in neat condition. 

VII. CONSTRUCTION- IMPROVEMENTS. 

Lessee may make improvements on the premises. Lessee, as additional rent, shall 

construct and maintain a paved aircraft ramp area on the Leased Premises (the "Ramp."). The 

Ramp must be designed and built to specifications, and for a minimum weight bearing capacity, 

established by the City, built to the full width of the Leased Premises, and to connect with 

adjacent taxiway, ramp and/or auto parking areas, in order that a continuous and safe pavement 

section results. If access to the Leased Premises is not available on existing taxiways and/or 

roadways, then Lessee may also be required to construct the same. It is the responsibility o:fi 

Lessee to maintain the entire Ramp area, and all other pavement areas on the Leased Premises, in 

a manner, which is safe and clean of debris so as not to cause danger or unsafe conditions for 
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taxiing aircraft and Airport users. Notwithstanding the foregoing, the City shall be responsible 

for snow removal on the aircraft Ramp area excluding any parking and side lots and excluding 

any area within three feet (3 ' ) of any Hangar; provided, however, that priority of snow removal 

shall be in accordance with the City' s Snow Removal Plan as it now exists or as it may be 

amended in the City' s sole discretion. Lessee grants to users of the Airport the right to use 

aircraft Ramp areas on the Leased Premises from time to time for passage of aircraft on and near 

the adjacent taxiway. The construction time and default revisions of this Agreement shall be 

a plicable to the Ram described in this section. 

VIII. OBLIGATIONS OF LESSEE. 

A. Lessee agrees to notify the airport manager, in writing, within ten (10) 

days of its basing, of the registration number of the aircraft and the person(s) responsible for it, 

including off hours emergency phone numbers, for all aircraft stored on the leased premises. 

B. Lessee shall be solely responsible for all costs or charges for utility 

services required by the Lessee during the term of this Lease. 

C. Lessee agrees to maintain the demised premises including the interior of 

the hangar in a neat, orderly and safe condition, and free from waste, rubbish, snow or other 

hazards throughout the term of this Lease. Lessee shall not store or let stand any equipment or 

property belonging to the Lessee or under the Lessee's custody, outside the boundaries of the 

leased areas without prior consent of the City, except when such equipment or property is in the 

process of being loaded or unloaded. Should the Lessee fail to repair and maintain the leased 

premises in proper condition, the City shall so notify the Lessee in writing. If the Lessee then 

fails to make such repair or maintenance within ten (10) days after the notice has been sent the 

City may cause such repair or maintenance service to be made. Lessee agrees to pay all City' s 

costs incurred thereby and reimburse the City therefore on demand. If said costs and expenses 

are not paid within fifteen (15) days after demand therefore, this Lease shall be deemed to be in 

default and the City shall be entitled to all legal remedies provided hereunder, including 
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termination of this Lease. 

D. Lessee shall exercise due and reasonable caution to prevent fire, accidents, 

hazards or nuisances on the premises. Should the Lessee fail to remove or abate said hazard or 

nuisance after being notified to do so, the City may abate said hazard or nuisance and charge the 

cost thereof to the Lessee as provided in Section C above, or at the City's option to terminate the 

Lease. 

E. Lessee agrees at its own expense to cause the premises and improvements 

and appurtenances thereto to be maintained in a presentable condition consistent with good 

maintenance practices. This shall include, although not be limited to, the obligations of the 

Lessee to maintain the premises in a clean, neat and orderly condition at all times, and to perform 

the necessary mowing and snow removal on the premises during the appropriate periods of the 

year. The Airport will assist in snow removal when capability and priority permit. 

F. Lessee shall not erect, install, or cause to permit to be erected, installed or 

operated upon the premises herein any sign or advertising device without first having obtained 

the City's consent thereto. If the City consents it may set forth the size, construction, location and 

general appearance of any such permitted sign or device. 

G. Lessee shall not have the right to sell or distribute any parts, fuels, oils, or 

similar products upon said demised premises or upon said airport pursuant to this Lease. 

H. Lessee agrees to keep the demised premises free of any mechanic's or 

materialmen's liens or other lien of any kind or nature for any work done, labor performed or 

material furnished thereon at instance or occasion of the Lessee and the Lessee further agrees to 

indemnify and save the City harmless from and against any and all claims, demands, costs and 

expenses of any nature whatsoever from any such work done, labor performed or materials 

furnished. 

I. Lessee shall obey all applicable rules, regulations, ordinances and laws 

that may be from time to time promulgated by the City, State and Federal Government or agency 

thereof. 
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J. Lessee agrees to cause to be removed from the premises at its own 

expense all waste, garbage and rubbish and agrees not to deposit same, except temporarily in 

connection with collection for removal in Airport designated locations, on any part of the 

premises or other property of the City constituting the Airport. 

K. With respect to new construction the general design and appearance of the 

same must receive the aQQroval of the Heber City Airport Board 

IX. LEASEHOLD MORTGAGES. 

A. If Lessee shall execute a Leasehold Mortgage of its leasehold estate to an 

entity which is not directly or indirectly owned or controlled by, or is not under common 

ownership or control with Lessee (collectively, an "Unaffiliated Entity" hereafter), and if the 

holder of such Leasehold Mortgage shall provide the City with notice of such Leasehold 

Mortgage together with a true copy of such Leasehold Motigage and the name and address of the 

Mortgagee, then following receipt of such notice by the City, the provisions of this Article shall 

a ly in res ect to such Leasehold Mortgage. 

B. The term "Leasehold Mortgage" as used in this Agreement shall include, 

but not be limited to, a mortgage, a deed of trust, a deed to secure debt, or other security 

instrument by which Lessee's leasehold estate is mortgaged, conveyed, assigned, or otherwise 

transferred, to secure a debt or other obligation, in connection with the construction 

C. The City, upon providing Lessee any notice of default under this 

Agreement or termination of this Agreement, shall at the same time provide a copy of such 

notice to the Leasehold Mortgagee by first class U.S. mail at the address specified in the notice 

given pursuant to Article IX, Section A, above. Such Leasehold Mortgagee shall have the 

additional periods of time specified in Article IX, Section D hereof to remedy, commence 

remedying, or cause to be remedied the default or acts or omissions which are specified in any 

such notice. The City shall accept such performance by or at the instigation of such Leasehold 

Mortgagee as if the same had been done by Lessee. 
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D. Anything contained in this Agreement to the contrary notwithstanding, if 

any default shall occur which entitles the City to terminate this Agreement, the City shall have 

no right to terminate this Agreement unless, following the expiration of the period of time given 

Lessee to cure such default or the act or omission which gave rise to such default, the Leasehold 

Mmigagee is given an additional period of thirty (30) days to: 

1. Notify the City of such Leasehold Mortgagee's desire to defeat 

such Termination Notice; an 

11. Pay or cause to be paid all rent, additional rent, and other payments 

then due and in arrears as specified in the Termination Notice to 

such Leasehold Mortgagee and which may become due during 

such thirty (30) day period; and 

111. Comply with due diligence and continuity, or in good faith 

commence to and with diligence continue to pursue compliance 

with all non-monetary re uirements of this Agreement then in 

default. 

E. The making of a Leasehold Mortgage shall not be deemed to constitute an 

assignment or transfer of this Agreement or of the leasehold estate hereby created, nor shall the 

Leasehold Mortgagee, as such, be deemed to be an assignee or transferee of this Agreement or o£ 

the leasehold estate hereby created so as to require such Leasehold Mortgagee, as such, to 

assume the performance of any of the terms, covenants or conditions of this Agreement. Any 

Leasehold Mortgagee who takes an instrument of assignment or transfer in lieu of the foreclosure 

of the Leasehold Mortgagee shall be deemed to be a permitted assignee or transferee, and shall 

be deemed to have agreed to perform all of the terms, covenants and conditions on the part of 

Lessee to be performed hereunder from and after the date of such purchase and assignment, but 

only for so long as such purchaser or assignee is the owner of the leasehold estate. If the 

Leasehold Mortgagee or its designee shall become holder of the leasehold estate and if the 

Hangar and Improvements on the Leased Premises shall have been or become materially 
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damaged on, before or after the date of such purchase and assignment, the Leasehold Mortgagee 

or its designee shall be obligated to re air, re2lace or reconstruct the building or other 

X. INDEMNIFICATION AND HOLD HARMLESS. 

Lessee expressly agrees to defend, protect, indemnify and hold harmless the City, 

its officers, agents and employees free and harmless from and against any and all claims, 

demands, damages, expenses, losses or liability of any kind or nature whatsoever which the City, 

its officers, agents or employees may sustain or incur or which may be imposed upon them for 

injury to or death of persons or damages to property arising out of or resulting from the negligent 

acts or negligent omissions of the Lessee, its officers, agents, employees or guests in their use or 

misuse of the demised premises. Lessee agrees to defend at its own cost, expense and risk all 

claims or legal actions that may be instituted against either the Lessee or the City, which arise 

out of the negligent acts or omissions of the Lessee. Lessee agrees to pay any settlement entered 

into and satisfy any judgment that may be rendered against either the Lessee or the City as a 

result of any negligent injuries or damages which have resulted from or are connected with this 

Lease or the occupancy or use of the demised premises by the Lessee, or its officers, agents, 

employees or licensees, including reasonable attorney fees. 

XI. HEBER CITY ORDINANCES. 

Lessee hereby acknowledges the applicability of the Heber City Municipal 

Ordinances to this Lease Agreement. Lessee hereby acknowledges notice of the terms, 

conditions and requirements presently contained therein and agrees, so far as said ordinance 

applies to persons such as Lessee herein, to comply with such ordinances as now in effect or as it 

may be amended during the term of this Lease or any renewal. Specifically, the terms and 

conditions of Title 15 as currently existing or as may be amended are incorporated herein 

by reference and made part hereof as though written herein. 
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XII. INSURANCE. 

Concurrent with the execution of this Lease and as partial performance of the 

obligations assumed under paragraph X, (INDEMNIFICATION AND HOLD HARMLESS) 

hereof, the Lessee shall have from a reliable insurance company or companies authorized to do 

business in the State of Utah, liability insurance in such minimum amount as may be required by 

Heber City pursuant to reasonable exercise of its municipal powers. 

The above insurance policy or policies shall contain an endorsement which provides that 

the Lessee is named insured as it pertains to said leasehold. Lessee shall provide the City with 

written evidence of said insurance at all times this Lease is in effect. 

All insurance policies secured by the Lessee providing the coverages which affect the 

leasehold premises required under this Lease shall require each insurer to notify the City by 

registered or certified mail of any modification, termination or cancellation of any policy of 

insurance that affects the leasehold premises no less than thirty (30) days prior to the effective 

date of such modification, termination or cancellation. Notice by the insurer shall be effective 

upon the receipt of said notice by the City. In addition to any other requirements of this Lease, 

the Lessee shall notify the City of any modification which affects the leasehold premises, 

termination or cancellation of any policy of insurance secured by the Lessee pursuant to this 

paragraph as soon as the Lessee learns of any such modification, termination or cancellation. 

Each of said policies shall stipulate that the policy provided coverage is not subordinate to nor 

contributing with any other insurance coverage held or maintained by the City. The procuring of 

such policy or policies of insurance shall not be construed to be a limitation upon the Lessee's 

liability or a waiver of performance on the Lessee's part of the indemnification and hold harmless 

provisions of this Lease; and the Lessee understands and agrees that notwithstanding any policy 

or policies of insurance it remains the Lessee's obligation to protect, indemnify and hold 

harmless the City hereunder for the full and total amount of any damage, injuries, loss, expense, 

costs or liabilities caused by or in any manner connected with or attributed to the negligent acts 

or omissions of the Lessee, its officers, agents, employees, licensees or the operations conducted 
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by the Lessee, or the Lessee's use, misuse or neglect of the premises described herein. 

XIII. PERMITS, LICENSES AND CERTIFICATES. 

Lessee shall obtain any and all permits, licenses and certificates which may be 

required in connection with the improvement and use of the demised premises and aircraft 

operations. Lessee shall comply with all applicable federal , state and local laws and regulations 

and the Lessee shall keep in effect any and all licenses, permits, notices and certificates as are 

required. 

XIV. ASSIGNMENT. 

A. Lessee shall not assign this Lease, or sublease any part of the premises 

without prior written approval of the City which approval shall not be unreasonably withheld. 

However, a 1% transfer fee or $100.00, whichever is the greater amount, shall be paid to the City 

based upon the current assessor's valuation at the time of the assignment or transfer of the lease 

or sale of the hangar. The City hereby agrees that this Lease may be assigned as security for any 

hangar construction related loan required by Lessee, provided that such assignment permits 

Lessee to remain in possession except in the event of foreclosure . In the event of foreclosure or 

forfeiture by the holder of such security, the City consents to further assignment to any person, 

firm or corporation which is fully competent and has the necessary facilities, experience and 

financial resources to perform the obligations contained in this agreement on the part of the 

Lessee to be erformed, provided such roposed assignee shall ex ressly assume said obligations 

in writing. In the event that Hangar is sold prior to the end of term, a new lease for the Buyer 

may be entered into between Heber City and Buyer at the above-mentioned Term and Rate 

consistent with market value as well as the 1% Transfer fee based on a raised value of said 

Hangar, at the sole discretion of the City. 

B. Right of First Refusal for Assignment- If at any time Lessee desires to 

sell, assign, or otherwise transfer its interest under this Agreement, including the Improvements 
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existing on the Leased Premises, to a Buyer, and has obtained a bona fide offer for such sale, 

Lessee must first offer to sell, assign, or otherwise transfer such interest to the City, at the price 

and on the same terms as such bona fide offer, and the City shall have the right to purchase 

Lessee ' s interest under such terms. Such offer must be in writing and state the name of the 

proposed transferee and all ofthe terms and conditions of the proposed transfer. The City shall 

have the right for a period often (10) business days after receipt ofthe offer from Lessee to elect 

to purchase Lessee's interest (such ten [10] day period refetred to as the "Election Period"). If 

the City does not desire to purchase Lessee 's interest, Lessee may then sell, assign, or otherwise 

transfer its interest in this Agreement to the person making the said offer, at the price and terms 

set forth in the offer, subject to the requirements of Article XIV, Section A above. If Lessee fails 

to close such sale within sixty (60) days after the expiration of the Election Period, any proposed 

sale, assignment or other transfer thereafter shall again be subject to this Section. This right of 

the City shall be continuing and shall survive any sale, assignment or other transfer of Lessee's 

interest under this Agreement. The intent of this Section is to require all of Lessee ' s interests in 

this Agreement be sold, assigned or otherwise transfetred intact, without fractionalization. 

XV. RIGHT OF ENTRY AND INSPECTION. 

The City hereby reserves the right to enter into and upon the leased premises and 

any improvements thereon at all reasonable times and for all reasonable purposes without prior 

notice. The City or the airport manager or its or his designated representative shall have the right 

to exercise this right of inspection. 

XVI. RULES AND REGULATIONS. 

The City shall have the right to adopt and enforce reasonable rules and regulations 

with respect to the use of the airport and the public terminal building and appurtenances, 

provided that such rules and regulations shall not be inconsistent with safety and with rules and 

regulations of the Federal Aviation Administration with respect to aircraft operations at the 

airport. 
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XVII. GOVERNMENTAL RESERVATIONS AND RESTRICTIONS. 

A. During the time of war or national emergency, the City shall have the right 

to lease the landing area, or any part thereof, to the United States Government for military or 

naval use, and if such Lease is executed, the provisions of this instrument, insofar as they are 

inconsistent with the provisions of the lease to the government, shall be suspended. 

B. The City reserves the right to further develop or improve the airport as it 

sees fit, regardless of the desires or views of the Lessee and without interference or hindrance 

from Lessee. 

C. There is hereby reserved to the City, its successors and assigns, for the use 

and benefit of the public, a right of flight for the passage of aircraft in the airspace above the 

surface of the premises hereby leased, together with the right to cause such noise as may be 

inherent in the operation of aircraft, now known or hereafter used for navigation of or flight in 

the air, using said airspace or landing at, taking off from or operating on the airport. 

D. The City reserves the right to take any action it considers necessary to 

protect the aerial approaches of the airport against obstructions together with the right to prevent 

the Lessee from erecting, or permitting to be erected, or maintaining any building or other 

structure on or adjacent to the airport which, in the opinion of the City, would limit the 

usefulness of the airport or constitute a hazard to aircraft. It is understood and agreed that 

nothing in this Lease shall be construed to grant or authorize the granting of any exclusive rights 

to Lessee within the meaning ofthe civil Aeronautics Act. 

XVIII. THE CITY'S RIGHT OF CANCELLATION. 

In addition to all other remedies reserved by the City, this agreement, shall be 

subject to cancellation by the City should one or more of the following events occur: 

A. If the Lessee fails to pay when due the whole or any part of the amounts 

agreed upon for rents and charges and such default continues for sixty ( 60) days after the City 

has demanded payment in writing. 

B. If the Lessee shall fail to perform or keep and observe any of the 
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covenants and conditions contained in this contract to be performed, kept and observed by 

Lessee, and Lessee fails to correct any breach hereof after sixty (60) days written notice from the 

City or ten (1 0) days if the default constitutes a risk to the health or safety of others, then and in 

such event the City shall have the right at once to declare this contract terminated. 

C. The City reserves the right to terminate this Lease upon giving four 

month's written notice if the City has a need for the property for public purposes. In the event of 

a termination under this paragraph, the City must compensate the Lessee for the purchase cost of 

the improvement, the hangar, less depreciation based on straight line depreciation thirty years 

life expectancy if the Lessee elects to abandon the hangar or if the Lessee elects to remove the 

hangar the City must compensate the Lessee $5,000.00 or $1,000.00 for each remaining year of 

the Lease, whichever is the lesser amount. 

XIX. LESSEE'S RIGHT OF CANCELLATION. 

In addition to all other remedies available to the Lessee, this agreement shall be 

subject to cancellation by the Lessee should any one or more of the following events occur: 

A. The permanent and complete abandonment of the airport as an aviation 

facility. 

B. The issuance by any court of competent jurisdiction of an injunction in 

any way preventing or restricting the use of the airport and the remaining in force of such 

injunction for at least thirty (30) days. 

C. The breach by the City of any terms, conditions and covenants of this 

agreement to be kept, performed and observed by the City and the failure to remedy such a 

breach for a period of thirty (30) days after written notice from the Lessee of the existence of 

such a breach. 

D. The assumption by the United States Government, or any authorized 

agents of the same, of the operation, control or use of the airport and its facilities, in such a 

manner as to substantially restrict the Lessee from normal use, if such restriction is continued for 

a period of ninety (90) days or more. 
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XX. FORCE MAJEURE. 

If either party hereto shall be delayed or prevented from the performance of any 

act required hereunder by reason or act of God, flood, hurricane, tornado, earthquake, strikes, 

lockouts, which are beyond the control of the party obligated (financial inability excepted), 

performance of such act shall be excused for the period of the delay and the period of the 

performance of any such act shall be extended for a period equivalent to the period of such 

delays; provided, however, nothing in this clause shall excuse the Lessee from the prompt 

payment of rental or other charges required hereunder to be paid by Lessee except as may 

expressly be provided elsewhere in this Lease. 

XXI. DESTRUCTION OF PREMISES. 

Should the improvements to the demised premises be damaged or destroyed in 

whole or in part, by fire, earthquake or any other casualty at any time during the term of this 

Lease so that the same cannot be repaired within ninety (90) working days to substantially the 

same condition it was in immediately prior to the happening of such casualty, then either the City 

or the Lessee may, within fifteen (15) working days after the ninety (90) working days after the 

happening of such casualty, terminate this Lease as of the date of said casualty. Lessee shall 

proceed, within ninety (90) working days, with the restoration and reconstruction of the 

improvements on the demised premises to substantially the same condition in which they were in 

prior to the happening of the casualty. In no event shall the City be liable to the Lessee for any 

damages resulting to the Lessee from the happening of such fire or other casualty or from the 

repair or construction of the demised premises or from the termination of this Lease as herein 

provided, nor shall the Lessee be released thereby from any of its obligations hereunder except as 

expressly stated in this clause. 

XXII. COSTS OF SUSTAINING AN ACTION FOR BREACH OR DEFAULT. 

In the event either the City or the Lessee commences legal action against the other 

15 



claiming a breach or default of this Lease, the prevailing party in such litigation shall be entitled 

to recover from the other reasonable attorney fees and all costs connected with said litigation. 

XXIII. PARTIAL INVALIDITY. 

If any term, covenant, condition or provision of this Lease is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions 

hereof shall remain in full force and effect and shall in no way be affected, impaired or 

invalidated thereby. 

XXIV. ABANDONMENT. 

If the Lessee shall abandon or be dispossessed by process of law or otherwise, any 

personal property belonging to the Lessee and left on the premises after such abandonment or 

dispossession shall at the option of the City be deemed to have been transferred to the City; and 

the City shall have the right to remove and to dispose of the same without liability to account 

therefore to the Lessee or to any person claiming under the Lessee. 

XXV. UNLAWFUL USE. 

Lessee agrees that no improvement shall be erected, placed upon, operated or 

maintained on the demised premises, nor shall business be conducted or carried on therein in 

violation of the terms of this Lease or any applicable law, statute, ordinance, regulation, rule or 

order of any governmental agency having jurisdiction hereover. 

XXVI. LEASE SUBORDINATE TO AGREEMENTS WITH U.S.A. 

This Lease shall be subordinate to the provisions of any existing or future 

agreement between the City and the United States, relative to the operation or maintenance of the 

Airport, the execution of which has been or may be required as a condition precedent to the 

expenditures of Federal funds for the development of the Airport. 
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XXVII. DEVELOPMENT OF AIRPORT. 

The City reserves the right to further develop or improve the Airport as it sees fit, 

regardless of the desires or views of the Lessee and without interference or hindrance by the 

Lessee. 

XXVIII. AIRPORT FACILITIES. 

Lessee is hereby granted the nonexclusive right, in common with all present and 

future users, to the use of such ofthe City's Heber City Airport public facilities as are designated 

by the Airport Manager from time to time. As an incident to all the other uses provided for in 

this Lease, the Lessee, its employees, authorized representatives, invitees, permittees, licensees, 

customers and patrons shall have the right to use all public waiting rooms and public lavatories 

provided such use shall be in common with others and may be suspended during any period 

when maintenance, repairs or improvements are being made thereto. 

XXIX. BANKRUPTCY. 

Should the Lessee make an assignment for the benefit of creditors or should a 

voluntary or involuntary petition of bankruptcy or for reorganization or any arrangement be filed 

by or against the Lessee, or if the Lessee should become bankrupt or insolvent or if a receiver be 

appointed at the request of the Lessee's creditors (except as a receiver appointed at the request of 

the City) such action shall constitute a breach of this Lease for which the City at its option, may 

terminate all rights of the Lessee or Lessee's successors in interest under this Lease. 

XXX. TAXES AND ASSESSMENTS. 

Lessee shall pay before delinquency, all taxes, license fees, assessments and other 

charges which are levied and assessed against and upon the premises, fixtures, equipment or 

other property caused or suffered by the Lessee to be installed, located or placed upon the leased 

premises. The Lessee shall furnish the City with satisfactory evidence of these payments upon 

demand from the City. Lessee acknowledges that this Lease may create a possessory interest 
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subject to property taxation and that the Lessee may be subject to the payment of property taxes 

levied on such interest. Lessee agrees to assume and pay any such assessment. 

XXXI. MARGINAL CAPTIONS. 

The various headings and numbers herein and the grouping of the provisions of 

this Lease into separate section, paragraphs and clauses are for the purpose of convenience only 

and shall not be considered a part thereof. 

XXXII. AMENDMENTS TO BE IN WRITING. 

This Lease sets forth all of the agreements and understandings of the parties and is 

not subject to modification except in writing, duly executed by the legally authorized 

representatives of each of the parties. 

XXXIII. SUCCESSORS IN INTEREST. 

The covenants herein contained shall, subject to the provisions as to assignment, 

apply to and bind the heirs, successors, executors, administrators and assigns of all the parties 

hereto; and all of the parties shall be jointly and severally liable hereunder. 

XXXIV. NONEXCLUSIVE RIGHTS. 

It is understood and agreed that nothing herein contained shall be construed to 

grant or authorize the granting of an exclusive right within the meaning of Section 1349, of the 

United States code. 

XXXV. WAIVER OF RIGHTS. 

The failure of the City to insist upon strict enforcement of any of the terms, 

conditions and covenants herein shall not be deemed a waiver of any rights or remedies that the 

City may have and shall not be deemed a waiver of any subsequent breach or default by Lessee 

of the terms, conditions and covenants herein contained. 
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XXXVI. NOTICES. 

All notices given or to be given, by either party to the other shall be given in 

writing and shall be addressed or delivered to the parties at the addresses hereinafter set forth or 

at such other addresses as the parties may by written notice hereafter designate. Notices to the 

City and the Lessee shall be addressed as follows: 

TO: HEBER CITY 

City Manager 
Heber City 
75 North Main 
Heber City, UT 84032 

XXXVII. HOLDOVER. 

TO: LESSEE TO: LESSEE 

In the event the Lessee shall hold over after the term granted herein, then such 

holding over shall be construed to be a tenancy from month-to-month only. Prepayment of rent 

beyond one month shall not be construed to alter or change the month-to-month status of any 

holdover tenancy. Lessee agrees to comply and abide with all other terms and conditions of this 

Lease in the event Lessee holds over after the term provided in this Lease expires. 

XXXVIII. TIME. 

Time is of the essence of this Lease. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be 

duly executed, with all the formalities required by law on the respective dates set forth opposite 

their signatures to be effective the day and year first above written. 
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HEBER CITY, a Municipal Corporation LESSEE: 

APPROVED: 

By: ____________ _ 
Mayor 

Date Date 

ATTEST: 

City Recorder Date 

APPROVED AS TO FORM: 

Airport Manager Date 
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Heber City Corp. 

Memo 

To: Mayor & Council 

From: Mark K. Anderson 

CC:  

Date: 3/16/2015 

Re: 2014/15 Budget Amendments 

Anticipated Budget Amendments:    The following items are being requested for 2014/15 

budget amendments.  The numbers in parenthesis are the General Ledger Account #’s.  

General Fund: 

Revenue: 

 $81,611 – Sales & Use Tax (103130) 

Record projected increase in sales tax revenue. 

General Government Buildings: 

 $5,000 – Building & Grounds Supplies (104426) 

 $27,000 – Buildings (104472) 

Additional CLG Grant for Social Hall ADA entry and associated match, replacement of 

parking lot lights and verrun of City Office remodel project due to unforeseen structural issues. 

(No studs in the exterior walls) 

Building: 

 $20,000 – Professional Services (105131) 

 $14,100 - Wages (105111) 

 $8,350 – Benefits (105113) 

Increase contract employees to handle peaks in building department workload.  Consider 

hiring of a building inspector if an acceptable applicant can be found. 
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Police: 

 $7,161 – Office Supplies and Special Supplies (105424) 

Conversion of money held in evidence to supplement the Police budget. 

Other - Restriction of General Fund Surplus: 

 $280,205 – Bond Reserve – Public Safety Building CIB Loan (102841) 

Restrict General Fund Surplus to fully fund the CIB Loan Bond Reserve Fund 

Capital Improvements – Parks: 

 $20,000 - Improvements Other than Buildings (474073) 

Budget for unanticipated reimbursement for trail improvements in the Swift Creek 

Subdivision.   Budgeted revenues will cover the expense.  

Transportation Tax: 

 $40,000 – Transfer to Other Funds (484090) 

Increase budget for non-residential impact fee subsidy.  Budgeted revenues will cover the 

expense. 

Water Enterprise Fund: 

 $60,000 – Salaries and Wages (514011) 

 $40,000 – Special Supplies (514048) 

Account for additional labor and maintenance allocated costs to the Water Fund.  Fund with 

operating reserves. 

Airport Hangar Fund: 

 $27,977 – Cost of Sales (534030) 

The sale of the last hangar had not been anticipated in the budget.  Offset with hangar sales 

revenue (533711) 

Other – Expenditures on Capital Items: 

 $24,000 – Replacement of 130’ feet of sewer line 750 East Center (Sewer Fund) 

 $430,000 – Purchase of Hydro Excavator to be purchased by the Water ($265,625), 

Sewer ($106,250) and Utility Fund ($53,125) 
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Items to be funded from operating reserves.  The above purchases do not impact the income 

statement. 

 

 

 



RESOLUTION NO. 2015-06 
 
A RESOLUTION AMENDING THE HEBER CITY 2014-15 OPERATING AND CAPITAL 
BUDGET FUNDS. 
  
 BE IT RESOLVED by the City Council of Heber City, Utah, that pursuant to Utah State 
Code 10-6-136, the 2014-15 Heber City Budget is amended as set forth below: 
 

General Fund: 

Revenue: 

• $81,611 – Sales & Use Tax (103130) 

Record projected increase in sales tax revenue. 

General Government Buildings: 

• $5,000 – Building & Grounds Supplies (104426) 

• $27,000 – Buildings (104472) 

Additional CLG Grant for Social Hall ADA entry and associated match, replacement of 
parking lot lights and verrun of City Office remodel project due to unforeseen structural 
issues. (No studs in the exterior walls) 

Building: 

• $20,000 – Professional Services (105131) 

• $14,100 - Wages (105111) 

• $8,350 – Benefits (105113) 

Increase contract employees to handle peaks in building department workload.  Fund hiring 
of an additional building inspector.  

 

Police: 

• $7,161 – Office Supplies and Special Supplies (105424) 

Conversion of money held in evidence to supplement the Police budget. 

Other - Restriction of General Fund Surplus: 

• $280,205 – Bond Reserve – Public Safety Building CIB Loan (102841) 



Restrict General Fund Surplus to fully fund the CIB Loan Bond Reserve Fund 

Capital Improvements – Parks: 

• $20,000 - Improvements Other than Buildings (474073) 

Budget for unanticipated reimbursement for trail improvements in the Swift Creek 
Subdivision.   Budgeted revenues will cover the expense.  

Transportation Tax: 

• $40,000 – Transfer to Other Funds (484090) 

Increase budget for non-residential impact fee subsidy.  Budgeted revenues will cover the 
expense. 

Water Enterprise Fund: 

• $60,000 – Salaries and Wages (514011) 

• $40,000 – Special Supplies (514048) 

Account for additional labor and maintenance allocated costs to the Water Fund.  Fund with 
operating reserves. 

Airport Hangar Fund: 

• $27,977 – Cost of Sales (534030) 

The sale of the last hangar had not been anticipated in the budget.  Offset with hangar sales 
revenue (533711) 

Other – Expenditures on Capital Items: 

• $24,000 – Replacement of 130’ feet of sewer line 750 East Center (Sewer Fund) 

• $430,000 – Purchase of Hydro Excavator to be purchased by the Water ($265,625), 
Sewer ($106,250) and Utility Fund ($53,125) 

Items to be funded from operating reserves.  The above purchases do not impact the income 
statement. 

 
 This Resolution shall take effect and be in force from and after its adoption. 
 
 ADOPTED and PASSED by the City Council of Heber City, Utah, this _____day of 
____________________, 2015, by the following vote: 
 
 



 
        AYE  NAY 
 
 Council Member Robert L. Patterson   ______ ______ 
 
 Council Member Jeffery M. Bradshaw  ______ ______ 
 
 Council Member Erik Rowland   ______ ______ 
 
 Council Member Heidi Franco   ______ ______ 
 
 Council Member Kelleen L. Potter   ______ ______ 
 

 
APPROVED: 

 
________________________________ 

Mayor Alan W. McDonald  
ATTEST: 
________________________________________ 
City Recorder 
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