EMIGRATION CANYON . .. -
ST T2t R e
‘ ORDINANCE NO. 2026-0-05 DATE: August&18 2026

AN ORDINANCE ENACTING TITLE 7, CHAPTER 2 (FRANCHISE AGREEMENTS)
ESTABLISHING UNIFORM STANDARDS AND PROCEDURES,F OR GRANTIN G
NON-EXCLUSIVE FRANCHISES IN THE PUBLIC RIGHTS OFﬁV AY ~ ! R

WHEREAS, the Emigration Canyon City Council is authorized under the ' Utah
Constitution and the laws of the State of Utah, including Utah Code Title 10, Chapter 8, to regulate
the use of the municipality's public rights-of-way and to grant franchises for the placement of
utility, telecommunications, pipeline facilities and other authorized facilities; and

?

WHEREAS, the Emigration Canyon Municipal Code contains no existing chapter
governing the granting of such franchises, and the City Council finds it-in the public interest to
adopt uniform, competitively neutral standards and procedures'that protect the canjor watershed
and environment, provide for the orderly management of the public rights-of-way, and conform to
applicable federal and state law, including the Municipal Telecommunications License Tax Act,
the Municipal Energy Sales and Use Tax Act, the Small Wireless Facilities Deployment Act, Utah
Code § 72-7-102, Utah Code Title 15A, and the federal Pipeline Safety Act; and

WHEREAS the proposed Title 7, Chapter 2 i§ brought before the pubhc and City Council

for consideration at a duly noticed public meeting; U
2

NOW THEREFORE, BE IT ORDAINED BY THE EMIGRATION CAN YON CITY COUNCIL
AS FOLLOWS: - \* £

Section 1: The City Council hereby enacts Title 7 (Utilities), Chapter 2 (Franchise Agreements) of
the Emigration Canyon Municipal Code, establishing standards and procedures for granting non-
exclusive franchises to install, construct, operate, maintain, and use utility, telecommunications,
pipeline, and other authorized facilities within the public rights-of-way, in the form attached hereto
as Exhibit A and 1ncorporated by this reference. . O St L ‘ *&

Section 2: If any provision of this Ordifiance or;o;t; Title, 7; Chapter 2 is held invalid.or preempted
by federal or state law, the remaining provisions shall not be affected and shall remain in full force
and effect. .

Section 3: This Ordinance shall take effect upon publication of its summary on the Utah Public
Notice Website as required by Utah Code § 10-3-711.

[Execution on Following Page]




ADOPTED AND APPROVED at a duly called meeting of the Emigration Canyon Council on this
XXth day of [Monthi{Year|~

oaaty fhﬂm’r 20270

EMIGRATION CANYON COUNCIL

A=

Dhvid Brems, May
By: David Brems, Mayor

ATTEST:

. Y

Diana Baun, City Recorder

Voting:

Mayor Brems voting

Council Member Hawkes  voting

Council Member Harris voting ég %? é

Council Member Pinon voting L2

Council Member Griffiths  voting M ?Q’
d

(Complete as Applicable)
Date ordinance summary was published on the Utah Public Notice Website per Utah Code

§10-3-711; meg;—ﬁz) At

Effective date of ordmance / %l/l//f st ﬁ) QDQLQ




Attachment A

Title 7 Utilities
Chapter 2 Franchise Agreements

7.02.010 Purpose and Intent.

A. The purpose of this Chapter is to establish a uniform, competitively neutral process and
mandatory standards for granting non-exclusive franchises for the installation, construction,
operation, maintenance, and wuse of public utility systems, telecommunications systems,
pipelines, and other emerging uses within public rights-of-way ‘and property, consistent with
applicable-federal and state law, including’ preemption principles and limits on municipal
authority.

B. This Chapter ensures the City’s ability to control the location, alignment, depth, and methods
of installation; protects the sensitive canyon watershed and environment; and requires fair,
cost-based compensation and safeguards for the public interest.

C. Nothing in this Chapter shall be construed or applied to conflict with, be preempted by, or
impose requirements inconsistent with applicable federal or state law; to the extent of any-
conflict, such law controls, and the conflicting provision of this Chapter or any franchise
agreement is superseded.

7.02.020 Statutory Authority.

This Chapter is enacted-under the City’s authority as a highway authotity to manage and protect
its public rights-of-way and to require permits and security for their use (Utah Code Ann. § 72-7-
102); its municipal authority over public ways and utility works (Utah Code Ann. § 10-8-14); its
_ authority to protect the City’s waterworks and to prevent the pollution of the streams and sources
supplying culinary water (Utah Code Ann. § 10-8-15); and its police powers, exercised consistent
with the fee limits of Utah Code Ann. § 10-1-203 and with the federal Pipeline Safety Act (49
U.S.C. § 60101 et seq.).

7.02.030 No Local Pipeline-Safety Regulation.

Nothing in this Chaptér or in any franchise agreement adopts, enforces, or is intended to-adopt or
enforce any pipeline-safety standard. Matters of pipeline safety—including-design, materials, wall
thickness, pressure, hydrostatic or other testing, inspection, leak detection, valves, depth of cover
imposed as a safety measure, safety-based setbacks, markers, repair-componen:c specifications, and
the sufficiency of emergency-response and integrity-management plans—are governed
exclusively by the United States Pipeline and Hazardous Materials Safety Administration under
the Pipeline Safety Act’(49 U.S.C. § 60101 et seq.; 49 C.F.R. Parts 190-199) and, for a certified
intrastate pipeline, by the Utah Public Service Commission (Utah Code Ann. § 54-13-2). The
City’s control of the location, alignment, depth, and construction methods of facilities is exercised
solely as owner and manager of its rights-of-way and on evenhanded land-use and watershed-
protection grounds, and not as a pipeline-safety standard.




7.02.040 Definitions.
For purposes of this Chapter:

A. “Franchise” means the non-exclusive rights and obligations granted by the City through a

L.

written franchise agreement to install, construct, operate, maintain, or use facilities in public
rights-of-way or property, where such a franchise is authorized under, and not preempted by,
applicable federal or state law.

“facilities” includes pipes, pipelines, conduits, cables, wires, poles, towers, equipment, or other
infrastructure for public utilities, telecommunications, or other authorized uses; facilities do
not include customer premises equipment, temporary traffic-control devices, or de minimis,
non-excavation maintenance that does not materlally alter the location or size of existing
facilities.

“Pipeline” means any transmission or distribution pipeline for gas, oil, water, or other

substances.

-

“Rights-of-Way” or “ROW?” means all public streets, alleys, roads, highways, and other pubhc
ways under the jurisdiction of Emigration Canyon.

“Grantee” means the person or entity receiving the franchise.

“Telecommunications” .and “telecommunications systems” refer to wireline or wireless
facilities authorized under federal or state law to occupy the ROW, recognizing any apphcable
preemptlons and statutory rights of access. . ~

“Emerging uses’ > means techinologies arid networked facilities authorized by law to occupy the
ROW thatare not otherwise listed, provided such uses are not preempted from local franchising
or fee requirements.

Carve-outs: A franchise is not required for (1) the City’s own facilities and uses: (2) emergency

repairs to protect public safety with-prompt post-work notice; and (3) routine, non-excavation

maintenance that does not materially change the location, dimensions, or load of éxisting
facilities.

“Energy Supplier” has the meaning given in the Municipal Energy Sales and Use Tax Act .

(Utah Code Ann. § 10-1-303), under which “taxable energy” means only gas and electricity; a
comiiion carrier that merely transports refined petroleum or other products through the City,
without supplying gas or electricity to consumers, is not an Energy Supplier.

“Manageément Costs” means the actual, reasonable costs the City incurs as a highway authority
that are caused. by a provider’s activities in the right-of-way, as described in Utah Code Ann.
§ 72-7-102. :

“Watershed” means the streams, drainages, springs, groundwater, and other sources, and their.
tributary lands, that supply or protect culmary water for Emigration Canyon, within the scope
of Utah Code Ann. § 10-8-15. v

“PHMSA” means the United States Plpelme and Hazardous Materials Safety Administration;
“PSC” means the Utah Public Service Commission.

7.02.050 Franchise Required.




No person or entity shall install, construct, operate, maintain, or use any facilities for public utility
service, telecommunications, pipelines, or any other special privilege in, on, under, or over any
public right-of-way or property without first obtaining a franchise pursuant to a written franchise
agreement approved by ordinance of the Emigration Canyon Council, except where (a) preempted
or otherwise authorized by federal or state law without a franchise; or (b) exempt under Section
7.02.040(H).

7.02.060 Application Requirements.

A. Applications shall be filed with the City on a form provided by the City and accompanied by
a non-refundable application fee established by “Council resolution or ordinance, limited to
reasonable, demonstrable costs to process the application.

B. The application shall include, at minimum, objective and proportionate materials:

1. engineering and site plans showing the proposed location, alignment, depth, and
installation methods;

2. an environmental submission scaled to the project’s footprint and risk, which may be a
checklist for minor work, and a focused assessment for projects with potential canyon
impacts;

3. proof of financial and technical capability commensurate with the scope;

4. evidence of compliance with applicable laws; and

<~

5. any additional information reasonably necessary to evaluate site-specific environmental
and engineering issues.

C. Completeness determination: within 15 calendar days of filing, the City shall riotify the
applicant in writing if the application is complete; if incomplete, the notice shall list all missing
items with specificity; resubmissions shall be reviewed for completeness within 10 calendar
‘days.

D. Decision timel_ine;:‘ the City shall approve, approve with conditions, or deny a complete
application within 60 calendar days of completeness; denials shall state objective reasons
referencing applicable standards.

E. Independent third-party review may be required only for specialized environmental or
engineering issues raised by the application; costs shall be reasonable, directly related to the
review, subject to a written estimate and applicant consent, and capped at the lesser of a fixed
amount set by Council resolution or 10% of project construction cost for the scope within
municipal jurisdiction.

F. Pipeline franchises — additional informational submissions. Where the application is for a
pipeline, the applicant shall also provide, for the City’s informational and right-of-way—
management use and not for safety review:

1. a statement of whether the pipeline is interstate or intrastate and the operator’s PHMSA
operator identification and, if applicable, PSC registration;

2. the substance(s) to be transported, the pipeline’s outside diameter, and its design capacity;




*

3. documentation of the operator’s compliance with applicable PHMSA regulations (49
C.F.R. Part 195 for hazardous liquids or Part 192 for gas) and, for an intrastate line,
applicable PSC requirements;

-4, the operator’s emergency-response, spill-response, and integrity-management plans,
submitted for coordination and information only and which the City shall not evaluate or
condition approval upon for safety sufficiency; and

5. the applicant’s classification as an Energy Supplier or non-Energy Supplier for purposes
of Section 7.02.090. Requiring this documentation does not authorize the City to 1mpose
or enforce any pipeline-safety standard. .

7.02.070 Criteria for Grant of a Franchise.

The Council shall approve a franchlse if the proposal, -evaluated under objective criteria, is
consistent with:

1. protection of public health, safety, and welfare;
2. protection of the canyon environment and watershed;

3. reasonable control of location, alignment, depth, and construction methods to minimize
impacts;

4. applicant’s financial and technical capability;
5. management of impacts on municipal services and ROW; and

6. competitive neutrality and non-discrimination, considering any other public-interest
factors supported by the record.

Conditions shall be narrowly tailored, non-discriminatory, and no more burdensome than
necessary to address documented, project-specific.impacts. Public safety under criterion 1 may be
weighed only as a general land-use and siting consideration; the Council shall not adopt, impose,
or condition a franchise upon compliance with any locally prescribed pipeline-safety standard, and
shall treat PHMSA and, for a certified intrastate line, PSC requlrements as the exclusive source of
pipeline-safety standards: .

*

7.02.080 Franchise Agreements — Required Provisions.

Every franchise 'shall be granted by a written agreement approved by ordinance of the Council.
Unless the Council expressly consents otherwise, every franchise agreement shall include or
comply with the following mandatory provisions:

1. Term: A definite term of one (1) to twenty (20) years, with any renewal options clearly
stated and subject to Council approval. .

2. Compensation/Franchise Fees: Payment of (a) the application fee; (b) a franchise fee as
» negotiated and stated in the agreement; and (c) any other fees or charges for use of public
rights-of-way. The agreement shall include audit and certification rights.

3. Location and Construction Control: the City retains final approval over exact location,
alignment, depth, and construction methods, applied through objective standards and

A




consistent with applicable law; work shall comply with municipal excavation, ROW, and
construction standards.

No agreement will allow clearing, excavation, grading, or construction, on slopes greater
than thirty percent (30%) unless an express exemption is made by the City taking into
consideration all requir\e“d provisions in this chapter.

. Relocation, Removal, and Restoration: the grantee shall relocate facilities at its expense
when reasonably required by the City for public projects that cannot practicably be
designed to avoid conflict, after at least 120 days’ written netice for non-emergency
municipal public projects (or such shorter notice as is reasonable under the circumstances
in a bona fide emergency or to address a documented public safety need), consistent with
the notice standard in Section 7.02.130; if relocation primarily benefits a private party, the
requesting private party shall bear relocation costs; disturbed areas shall be restored to
equal-or better condition using best environmental practices.

Cost-sharing: where a grantee has prior superior rights or where required by, law, cost
allocation shall follow applicable law and be reflected in the relocation directive.

. Insurance and Indemnification: minimum insurance levels shall be commercially
reasonable and commensurate with project risk, including commercial general liability of
at least $3,000,000 per occurrence and excess coverage as required.

For a pipeline or other facility presenting pollution or explosion risk, required coverage
shall also include, to the extent commercially available .and commensurate with project
risk, pollution/environmental-impairment liability and coverage for explosion, collapse,
and underground property damage, together with umbrella or excess, automobile, and
workers’ compensation coverage. ‘

Required policies shall be primary and non-contributory, shall name the City and its elected

"and appointed officials, officers, employees, agents, and volunteers as additional insureds,
shall provide at least thirty (30) days’ written notice of cancellation or material change, and
shall be evidenced by certificates of insurance with annual proof of cbverage.

To the fullest extent permftted by law, the grantee shall indemnify, défend, and hold
harmless the City and its elected and appointed officials, officers, employees, agents, and
volunteers from and against any and all claims, demands, damages, losses, liabilities,
penalties, judgments, and expenses (including reasonable attorney fees, expert fees, and
costs) arising out of or relating to the grantee’s construction, installation, operation,
maintenance, use, relocation, removal, or abandonment of facilities in the ROW, including
any damage the grantee causes to municipal property or to the facilities of other utilities or
occupants of the ROW. -

The grantee’s duty to defend arises upon tlender of a claim, regardless of whether liability
is ultimately established. These insurance, indemnification, and defense obligations shall
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survive the expiration, revocation, or termination of the franchise. Nothing in this Chapter
or in any franchise agreement waives, limits; or is intended to waive or limit any. protection,
immunity, defense, notice requirement, or limitation on liability or damages available to
the City or its officers and employees under the Governmental Immunity Act of Utah, Utah
Code Ann. § 63G-7-101 et seq., or under any other dpplicable law.

6. Environmental Protection: compliance with environmental laws and proportionate
©  mitigation; ongoing monitoring and reporting only where reasonably related to the
project’s impacts; revegetation shall prioritize native species where feasible.

7. Audit/Records- Access and Reporting: the City’s right to inspect records-is limited to
documents reasonably necessary to verify fee payments and compliance; the City shall
implement procedures to protect confidential, proprietary, or security-sensitive information
from disclosure to third parties to the extent allowed by law.

90

Non-Discrimination/Competitive Neutrality and Public-Use Rights: the franchise is
non-exclusive and competitively neutral; any reserved public or governmental use of
facilities shall be feasible, safe, and on reasonable terms that do not unreasonably burden
grantee operations. ° . -

0. Non-Transferablhty assignment or change ‘of control requlres prior Council approval,
which shall not be unreasonably withheld, conditioned, or delayed; approval is deemed
granted if the City does not act within 45 days after a complete request; no approval is
required for internal reorganizations or transfers to affiliates with equal or greater
financial/technical capability upon prior written notice.

* 10. Default, Termination, and Revocation: grounds include material vidlation of this
Chapter or the agreement after notice and opportunity to cure of at least 30 days (or longer
if cure is commenced and diligently pursued), with hearing rights as applicable.

11. Compliance with Laws: express requirement to comply with all applicable laws, including
this Chapter, ROW/excavation ordinances, and environmental regulations, subject to
federal/state preemption and limits.

12. Police Powers Reserved: the City’s police powers are fully reserved -and not waived,
exercised in a competitively neutral, non-discriminatory, and lawful manner.

13. Change in Law: the parties shall confer in good faith to amend the franchise to conform:

to any change in applicable law; absent agreement, the franchise shall be interpreted to
comply with such law to the maximum extent permissible, with-prospective- only fee and
compliance adjustments.

7.02.090 Fees-

A. In addition to the application fee required by Section 7.02.060, every franchise agreement shall
. require ongoing compensation that is competitively neutral and non-dlscnmmatory, limited to
amounts permitted by applicable law.

B. Administrative fees shall reflect reasonable, demonstrable costs to manage the ROW and
administer the franchise; any rent or fair market value charges shall be imposed only where
authorized by law and applied uniformly.




€. Fees may be adjusted by Council resolution on a prospective basis only, with at least 60 days’
prior written notice; retroactive adjustments are prohibited. -

D. Telecommunications providers: For a telecommunications provider subject to the Municipal
-, Telecommunications License Tax Act, Utah Code Ann. § 10-1-401 et seq. (Title 10, Chapter
1, Part 4), any ongoing compensation shall be consistent with that Act, includinig the tax-rate
limits of that Act and its exclusive collection arid administration by the Utah State Tax
Commission under any applicable uniform interlocal agreement. No franchise fee or other
telecommunications tax or fee shall-be imposed.on such a provider except as permitted by that
Act, and any franchise-fee provision shall be construed and applied to conform to the Act.

E. Right-of-way management-cost limit: for use of a right-of-way under the City’s jurisdiction as
a highway authority, compensation shall not exceed the City’s Management Costs, shall be
imposed on a competitively neutral basis, and shall not be used to generate revenue beyond
those costs (Utah Code Ann. § 72-7-102).

F. Energy suppliers: before setting any fee, the City shall classify the grantee as an -Energy
Supplier or a non—Energy Supplier. The City shall not levy or collect a franchise tax or fee on
an Energy Supplier other than the municipal energy sales and use tax, except as preserved by
a contractual franchise agreement (Utah Code Ann. § 10-1-203). A grantee that is.not an
Energy Supplier—including a common carrier that only transports refined petroleum or similar
products—remains subject to the Management-Cost limit in subsection E and to any negotiated
franchise or right-of-way fee otherwise permitted by law.

7.02.100 Non-Assignable; Révocation.

A. Franchises are non-assignable without express Council approval, which shall not be

unreasonably withheld, conditioned, or delayed; the Council shall act on a complete

" assignment or change-of-control request within 45 days after which approval is deemed
-granted unless an extension is agreed.

B. No approval is required for (a) internal corperate reorganizations; (b) transfers to affiliates with
equal or greater financial and technical capability; or (c) transfers by operation of law in merger
transactions, provided the successor provides notice and accepts all franchise obligations.

C. Any franchise may.be revoked for material violation of this Chapter or the franchise agreement
-after reasonable notice and opportunity for hearing and cure as set forth.in Section
7.02.080(10).

7.0i.110 Approval; No Public Hearing Required.

Approval of franchise agreements shall be by ordinance. No public hearing is required unless
mandated by state or federal law, or if scheduled by the Mayor or Council. If a public hearing is
required or held, hearing procedures shall comply with such law without delaying applicable -
decision timelines.

7.02.120 Environmental Review Standards.

A. Scaling: Environmental submissions shall bé proportionate to project scale and risk to the
canyon environment; -minor, in-kind replacements or non-excavation work require only a
checklist; substantial new construction requires focused assessments addiessing watershed,
drainage, vegetation, wildlife habitat, erosion, and scenic quality with feasible mitigation.




Exemptions: emergency work and minor maintenance that does not expand the footprint or
materially increase impacts are exempt from -advance environmental review, subject to
reasonab‘le post-work reporting upon request.

Th1rd-party review: may be requlred only where specialized expertise is necessary; costs must

be reasonable, directly related to review, based on a written scope and estimate approved by- °

the applicant, and capped as provided in Section 7.02. 060(E).

Construction best management practices: during construction, modification, or restoration, the
grantee shall implement and maintaih stormwater-management and erosion- and sediment-
control best management practices proportionate to project scale and’canyon conditions,
including measures to protect water quality in the watershed and to prevent the dlscharge of
sediment or pollutants into drainages, streams, or the mummpal storm drain system.

Vegetation:protection: the grantee shall avoid or minimize disturbance to significant trees-and
native vegetation, provide drip-line protection for trees that are to remain, and prioritize
revegetation with native species; the City may require.reasonable, proportionate protection or
replacement measures as a condition of approval. -

Excavation notification: the grantee shall comply with all-applicable underground-facility
excavation notification requirements, including the Damage to Underground Utility Facilities
chapter Utah Code Ann. Title 54, Chapter 8a (Blue Stakes), before excavating in.the ROW.

-

7.02. 130 Relocation Standards.

A.

D.

Triggers: relocation may be required to accommodate municipal public works projects.or to
address documented public safety needs where conflict cannot practicably be avoided by .
réasonable design changes. .

- Notice: except in a bona fide emergency or to address a documented public safety need, the
City shall provide at least 120 days written notice for non-emergency municipal public

projects identifying the project; required relocation, and proposed schedule. In a bona fide
emergency or to address a documented public safety need, the City may require relocation
upon such shorter fotice as is reasonable under the circumstances. Partles shall coordinate in
good faith to minimize cost and disruption.

Cost allocation: absent superior rights or contrary law, grantee bears costs for-relocations

" required for municipal public projects; relocations primarily benefiting private parties shall be

at the private requester’s expense; where law assigns costs differently, such law controls.

Betterments: grantee elective betterments above the minimum required relocation shall be at
grantee’s expense.

N

7.02.140 Renewal Standards and Timelines. .

" A
B.

‘Eligibility: a grantee in material compliance with its franchise is eligible to seek renewal.

Timeline: a renewal application may be filed 180 to 365 days before expiration; completeness
shall be determined within 30 days; the Council shall act within 90 days after completeness.

Standards: renewal shall be granted if the grantee remains financially and technically capable,
agrees to comply with applicable law and reasonable updated standards, and addresses project-

«specific environmental and ROW management ne€ds on a competitively neutral basis. -
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D. Continuity: upon timely renewal filing, the existing franchise remains in effect month-to-
. month until final action, subject to continued compliance and payment of applicable fees.

7.02.150 Performance Security.

Unless the Council expressly consents otherwise, every franchise agreement shall require the
grantee to provide and maintain performance security reasonably commensurate with the scope of
the work. '

A. Form and amount: the security may take the form of a performance bond, an irrevocable letter
of credit, or a cash deposit, in an amount reasonably commensurate with the scope of the work,
or a reasonable fixed amount set by Council resolution for other projects.

B. Purpose: the security shall secure restoration of the ROW, environmental mitigation, -and
removal of facilities if the grantee defaults on, or abandons, its obligations.

C. Reduction and release: upon satisfactory completion of restoration and submission of
acceptable as-built plans under Section 7.02.160, the security may be reduced or released as
provided in the franchise agreement.

7.02.160 As-Built Plans and Facility Mapping.

Every franchise agreement shall require the grantee to provide accurate mapping of its facilities in
the ROW.

A. Submission: within 90 days after completion of construction or a major modification (or
another period set in the franchise agreement), the grantee shall submit accurate as-built plans
in a digital, GIS-compatible format acceptable to-the City.

B. Updates: the grantee shall provide reasonable updates when facilities are significantly altered,
relocated, or expanded. .

C. Use and confidentiality: as-built plans support emergency response, future municipal f)rojects,
and coordinated management of limited canyon ROW; the City shall protect security-sensitive
information consistent with Section 7.02.060 and applicable law. .

7.02.170 Removal and Abandonment of Facilities.

This Section governs facilities at the end of a franchise term and upon abandonment..

A. Removal: upon expiration, revocation, or termination of a franchise, or upon permanent
abandonment of facilities, the grantee shall, at its expense, remove its facilities from the ROW
and restore the ROW to equal or better condition, unless the City elects in writing to take
ownership of the facilities or the parties agree in writing that the facilities may remain in place.

B. Declaration of abandonment: the City may declare facilities abandoned if theéi remain unused
and unmaintained for a continuous period specified in the franchise agreement, after written
notice to the grantee and a reasonable opportunity to cure or to demonstrate continued use.

C. Cost and survival: removal, restoration, and related costs are the grantee’s responsibility and
may be drawn from the performance security under Section 7.02.150; the obligations under
this Section survive expiration, revocation, or termination of the franchise.

7.02.180 Emergency Contacts and Response.




Every franchise agreement shall require current emergency contact information and reasonable
emergency response.

A. Contact: the grantee shall provide and keep current a 24-hour emergency con‘cact,w including a
responsible name, telephone number, and electronic means of contact, for its facilities in the
ROW. ’

- B. Response: the grantee shall respond within a reasonable time, and as specified in the franchise
agreement, to leaks, spills, releases, damaged facilities that create a hazard, or other ROW
emergencies, and shall coordinate with municipal and public-safety officials.

C. Notice: the grantee shall promptly notify the City of any emergency affecting the ROW or
public safety.

7.02.190 Coordination of Right-of-Way Work; Dig-Once Preference.

This Section promotes coordinated use of limited canyon ROW to reduce repeated excavation and
protect the watershed.

, A . . . .
A. Coordination: the grantee shall coordinate its work with the City and, where reasonably
feasible, with other existing or planned users of the ROW to minimize disruption and repeated
excavation.

B. Dig-once preference: for major new installations, the City may require reasonable coordination
with other users of the ROW and shall express a preference for joint trenching or co-location
where reasonably feasible, applied on competitively neutral, non-discriminatory terms:

7.02.200 Adjacentl Property Owner Notice.

For significant excavations as determined by ‘the City, the grantee shall provide reasonable advance
notice to adjacent property owners, even though no public hearing is required under Section
7.02.110. This notice is intended to support neighbor relations in the canyon and does not create a
hearing right or.delay applicable decision timelines.

7.02.210 Governing Law and Venue. - T

This Chapter and each franchise agreement shall be governed by and construed in accordance with
the laws of the State of-Utah, without regard to conflict-of-laws principles. Venue for any action
arising under this Chapter or a franchise agreement shall lie in the state district court of competent
jurisdiction serving Emigration Canyon, subject to any applicable federal jurisdiction.

7.02.220 Force Majeure.

A party shall not be in default for any delay or failure in performance caused by events beyond its
reasonable control, such as natural disasters, severe weather, wildfire, or other events not
reasonably‘ foreseeable or avoidable. The affected party shall provide prompt notice and use
reasonable efforts to resume performance. This Section does not excuse payment obligations or
compliance with public-safety or environmental-protection requirements.

k3

7.02.230 Pipeline Safety Compliance.




Where a franchise involves a pipeline, the grantee shall comply with all applicable federal and °
state pipeline-safety requirements, including those administered by PHMSA (49 C.F.R. Parts 190—
199) and, for a certified intrastate pipeline, the PSC, subject to federal and state preemption and
limits. Consistent with Section 7.02.030, the City neither adopts nor enforces any pipeline-safety
standard. The City may require the grantee to document its compliance with PHMSA and, as
applicable, PSC requirements, and to submit its emergency-response, spill-response, and integrity-
management plans and to coordinate construction, maintenance, repair; and shutdown logistics
with the City for informational and coordination purposes only. The City shall not evaluate the
sufficiency of, or impose requirements above, those plans or federal or state safety standards.

7.02.240 Pipeline Franchises — Scope of Grant.

Where a franchise involves a pipeline, unless the Council expressly consents otherwise, the
franchise agreement shall bind the grant to protect the limited canyon right-ofﬁway. The grant shall
be limited to a single pipeline of a specified maximum outside diameter, restricted to the specific
substance(s) authorized in the agreement, and confined to the public right-of-way and the
alignment approved by the City. Use of the facility for any additional line, materially larger
diameter, different substance, or other purpose, and any right to abandon a facility in place rather
than remove it, shall require the-prior approval of the City. This Section governs the scope and
purpose of the grant as a proprietary and land-use matter and does not adopt any pipeline-safety
standard.

7.02.250 Pipeline Financial Assurance.

Where a franchise involves a pipeline, unless the Council expressly consents otherwise, the
franchise agreement shall require financial assurance, in addition to the performance security under
Section 7.02.150, in the form of a bond, irrevocable letter of credit, or other security reasonably
sized to the estimated costs of removal, right-of-way and Watershed restoration, and spill response
and remediation, so that those obligations remain funded if the grantee defaults, abandons the
facility, or becomes insolvent. The amount shall be reviewed periodically and adjusted as
reasonably necessary to reflect changed costs or conditions.

7.02.260 Spill, Leak, and Release Response and Remediation.

This Section is grounded in the City’s authority to protect its Watershed and to prevent the pollution
of the streams and sources supplying culinary water (Utah Code Ann. § 10-8-15), and is a
pollutlon-preventlon and land-use condition, not a pipeline-safety standard.

A. Notice: the grantee shall promptly notify the City of any sp111 leak, or release affecting the
right-of-way, the Watershed, or public or private property, in addition to any notice required
by federal or state law.

B. Remediation: the grantee shall, at its expense, contain, clean up, and remediate any spill, leak,
or release from its facilities to the standards required by applicable federal and state law, with
particular attention to protecting the Watershed and Emigration Creek and its tributaries.




* C. Cost recovery and self-help: the grantee is responsible for all response, remediation, and
restoration 'costs and for damage to public or private property. If the grantee fails to act
promptly, the City may, after reasonable notice appropriate to the circumstances, undertake or

complete containment, cleanup, and restoration and recover its costs from the grantee and from -

the financial assurance under Sectlon 7.02.250.

D. Preemption limit: nothing in this Sectlon authorizes the. City to prescribe safety standards,
response times, or emergency-plan content that exceed or supplement PHMSA requirements;

¢ the City’s role is limited to pollution prevention, cost allocation, Watershed protection, and:

coordination.
7.02.270 Pipeline Abandonment and Decommissioning.

Where a franchise involves a pipeline, unless the Council expressly consents otherwise, the
franchise agreement shall include a decommissioning: protocol addressing, as a right-of-way—
restoration and land-use matter: notice of intended- abandonment; the City’s election between
removal and abandonment in place; surface and Watershed restoration to equal or better condition;
and allocation of costs to the grantee, drawable from the financial assurance under Section

7.02.250. Purging, sealing, and other in-place abandonment procedures shall be performed. in

accordance with PHMSA requirements; the City neither prescribes nor supplements those safety
procedures and frames its.role solély around right-of-way restoration and land use. This Section
supplements Section 7.02.170. ‘

7.02.280 Pipeline Construction, Watershed, and Restoration Standards.

Where a franchise ifvolves a pipeline, unless the Council expressly consents otherwise; the
franchise agreement shall include the following canyon-specific conditions, imposed as right-of-
way—management, erosion-control, and Watershed-protection measures and not as pipeline-safety
standards:

A. Cover maintenance: a minimum soil cover, maintained by the grantee as an ongoing duty to
prevent exposure of the facility as slopes erode; this condition is imposed to preserve the right-
of-way surface and prevent erosion, not as a safety depth-of-cover standard.

B. Topsoil and reclamation: separate handling and replacement of topsoil, backfill and
recompaction of disturbed ground, and restoration to equal or better condition with erosion
. control and reseeding using native species.

C. Vegetation: a prohibition on herbicide or chemical vegetation control within the Watershed,
limiting clearing to mechanical means.

D. Watercourses: a prohibition. on obstructing natural water flow where the facility crosses
Emigration Creek or other watercourses, with protective nlleasures at each crossing.

E. Support: grade change and subJacent—support protections to preserve cover and support over
the facility.

F. Traffic and access: traffic-control and access-management measures for the single canyon-
road corridor during construction, and coordination with other occupants of the right-of-way.

7.02.290 Contractual Integl:ity and Location-Class Commitment.




The City may negotiate, as a contractual commitment rather than as a locally imposed safety
" standard, the grantee’s agreement to meet or exceed a specified federal integrity-management or
location-class specification and to attach its actual specifications as an exhibit to the franchise
agreement. Such a commitment is a negotiated term to comply with and exceed federal standards
and does not constitute the adoption or enforcement of a local pipeline-safety standard.

7.02.300 Pipeline Access, Notice, and Coordination.

Where a franchise involves a pipeline, the franchise agreement may require the grantee to provide
+ advance notice before non-emergency entry (with vehicle and personnel identification) and to
coordinate its installation, maintenance, repair, and shutdown operations with the City. Any
coordination requirement is informational and logistical and does not authorize the City to direct
or judge the safety of the grantee’s operations.

7.02.310 Most-Favored-Entity.

The franchise agreement may include a most-favored-entity provision ensuring that terms and
compensation are not less favorable to the City than those the grantee accepts from a comparable
authority under comparable circumstances, applied consistent with the fee limits of this Chapter
and applicable law.

AY

7.02.320 Severability.
If any provision of this Chapter is held invalid, the remainder shall not be affected.




