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CLEARFIELD CITY COUNCIL
AGENDA AND SUMMARY REPORT
August 11, 2026 - WORK MEETING

Meetings of the City Council of Clearfield City may be conducted via electronic means pursuant to Utah Code
Ann. § 52-4-207 as amended. In such circumstances, contact will be established and maintained via electronic
means and the meetings will be conducted pursuant to the Electronic Meetings Policy established by the City
Council for electronic meetings.

55 South State Street
Third Floor
Clearfield, Utah

6:00 P.M. WORK MEETING

Discussion on ZTA 2026-0704, a City initiated Zoning Text Amendment to the Downtown Form
Based Code removing Multi-Family Residential as a permitted building type on Secondary Streets in
the UC Zone.

Discussion on Changes to the Fiscal Year 2027 Tentative Budget
Discussion on the 200 South Well Pump Replacement
Department Updates

(Any item not fully addressed prior to the Policy Meeting will be addressed in a Work
Meeting immediately following the Policy Meeting)

**4DJOURN THE CITY COUNCIL WORK MEETING**

Posted August 7, 2026.
/s/Nancy R. Dean, City Recorder

The City of Clearfield, in accordance with the ‘Americans with Disabilities Act’ provides
accommodations and auxiliary communicative aids and services for all those citizens needing
assistance. Persons requesting these accommodations for City sponsored public meetings, service
programs or events should call Nancy Dean at 801-525-2714, giving her 48-hour notice.

The complete public notice is posted on the Utah Public Notice Website - www.utah.gov/pmn/, the
Clearfield City Website — ClearfieldCityUT.gov, and at Clearfield City Hall, 55 South State Street,
Clearfield, UT 84015. To request a copy of the public notice or for additional inquiries please contact
Nancy R. Dean at Clearfield City, nancy.dean(@clearfieldcityut.gov & 801-525-2714

- 55 South State Street, Clearfield, UT 84015- (801) 525-2701- clearfield.city- 1
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“CLEARFIELD

UTAH’S MILITARY CITY

STAFF REPORT i

TO: Mayor Shepherd and City Council Members
FROM: Tyson Stoddard, Planner
MEETING DATE:  August 11, 2026

SUBIJECT: Public Hearing, Discussion, and Possible Action on ZTA 2026-0704, a City Council
initiated zoning text amendment to the Downtown Form Based Code removing
Multi-Family Residential as a permitted building type on Secondary Streets in the
UC Zone.

RECOMMENDED ACTION

On August 5, 2026, the Planning Commission forwarded a recommendation of approval of the
zoning text amendment request.

DESCRIPTION / BACKGROUND

The Clearfield City Council, during a work session, directed Staff to process a zoning text amendment
to the Downtown Form Based Code (FBC) pertaining to Multi-Family Residential development on
Secondary Streets within the UC (Urban Core Commerce) Zone. In response to that direction, Staff
has prepared ZTA 2026-0704 for consideration by the Planning Commission and City Council.

The City Council's direction to initiate the text amendment occurred during a broader discussion
regarding a Civic and Town Center Plan. As part of this planning effort, City Staff recently issued a
request for proposal (RFP) from qualified consultants to work with the City, stakeholders, property
owners, and the public to create a Civic & Town Center Vision and Implementation Plan focused on
the area surrounding City Hall, including the adjacent Clearfield Town Square property.

The goal of the Civic & Town Center planning effort is to create a long-term vision emphasizing civic
open space, recreation-based placemaking, community programming, and implementation
strategies that transform the area into a destination for residents and visitors while supporting
surrounding commercial and civic development. Clearfield Town Square, located in the UC Zone, is
specifically identified as a 10-acre redevelopment opportunity and potential catalyst for advancing
this vision.

While the Civic & Town Center planning process is intended to evaluate long-term land use,
redevelopment opportunities, and potential regulatory updates, the proposed zoning text
amendment represents a separate policy action initiated by the City Council for consideration at this
time. The amendment is intended to preserve opportunities for commercial and mixed-use
redevelopment and maintain flexibility pending completion of the Civic & Town Center planning



effort for Downtown.
PROPOSED ZONING TEXT AMENDMENT AND ANALYSIS

The proposed amendment would remove Multi-Family Residential as a permitted building type on
Secondary Streets within the UC Zone. The amendment also includes associated revisions necessary
to implement the proposed policy change within the FBC. A redline version of the amendments is
included in an attachment to the staff report, and the following summary is provided:

1. Section 2.8 of the FBC provides a description and requirements for the UC Zone. The
proposed amendment removes Multi-Family Residential as a permitted building type on secondary
streets.

2. Section 3.4 of the FBC provides “Use Development Standards” broken into “Development
Standards by Use Category.” The proposed amendment affects the “Residential and Lodging Uses”
category, removing the standard that permits Multi-Family building types in the UC Zone.

3. Table 6.2 (1) “Permitted Building Types by Districts” and Table 6.5 (1) “Multi-Family Residential
Building Type” are proposed to be amended accordingly.

General Plan Analysis

In reviewing any ordinance amendment or rezone, it is important to consult with the current General
Plan to review the relevant topics or elements of the General Plan, along with the community goals,
objectives, and strategies to help inform land use decisions. There are community vision objectives
associated with “Economy and Fiscal Responsibility” that can be evaluated in relation to the request,
which are listed below.

Economy and Fiscal Responsibility

Clearfield aims to have a robust economy producing a diverse revenue stream for the City, supporting
livability, community wellbeing, and offering amenities and services that create a vibrant, healthy city.

Objectives & Strategies Staff Analysis

Objective: Continue efforts to transform Downtown | The proposed amendment represents a policy choice
Clearfield into a vibrant center of activity and | regarding the desired balance of residential and non-
gathering spaces. residential  development  within  Downtown
Clearfield. While multi-family residential buildings
can contribute to downtown activity by increasing
residents and supporting nearby businesses, the
proposed amendment seeks to prioritize other
building types along Secondary Streets within the UC
Zone such as Mixed-Use buildings that may more




directly contribute to active storefronts, gathering
spaces, and pedestrian-oriented destinations, while
still allowing residential uses on upper floors.

Zoning Text Amendment Analysis

Clearfield Land Use Ordinance Section 11-6-3 establishes the following findings the Planning
Commission shall make to approve Zoning Ordinance Text Amendments. The findings and staff’s
evaluation are outlined below.

Review Consideration Staff Analysis

The proposed amendment is in accordance with the | The General Plan encourages continual evaluation
General Plan and Map; or and modifications to adopted ordinances. The
proposed amendment is supported by objectives and
strategies related to the “Economy and Fiscal
Responsibility” section of the General Plan.

Changed conditions make the proposed amendment | The city is undertaking a Civic and Town Center
necessary to fulfill the purposes of this Title. planning effort, with Clearfield Town Square
identified as a potential redevelopment catalyst
towards accomplishing the vision for Downtown.
These conditions have led to an amendment request
to promote the convenience and general welfare of
the public.

Findings and Conclusion
Based on a review of the General Plan, as well as existing and proposed ordinance standards, staff
concludes the following:

1. The General Plan encourages the continued evaluation and modification of adopted
ordinances to ensure that development regulations remain consistent with the City's goals and
objectives. The proposed amendment may be supported by objectives and strategies contained within
the "Economy and Fiscal Responsibility" element of the General Plan related to promoting a vibrant
and sustainable Downtown area.

2. The City is undertaking a Civic and Town Center planning effort, with Clearfield Town Square
identified as a potential redevelopment catalyst for advancing the City's vision for Downtown. The
proposed amendment represents a policy consideration regarding the desired mix and location of
future development within the Downtown area and may support the purposes of Title 11 by refining
development standards to achieve the intended character and function of the UC Zone.

Public Comment



A public hearing was held with the Planning Commission on August 5, 2026. Once resident spoke in
opposition to the request, expressing concern about a reduction is residential housing type options
on secondary streets in Downtown.

CORRESPONDING POLICY PRIORITIES

e Improving Clearfield's Image, Livability, and Economy

The amendment can be supportive of Clearfield's efforts to transform Downtown Clearfield into a
vibrant center of activity and gathering spaces.

HEDGEHOG SCORE

Not considered

FISCAL IMPACT

Not considered
ALTERNATIVES

The City Council, following public comment, may choose to approve, deny, or table the zoning text
amendment request.

SCHEDULE / TIME CONSTRAINTS

There are no specific time constraints relative to the request.

LIST OF ATTACHMENTS

e UC Zone Exhibit
e Proposed UC Zone Building Type Amendment
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2.0 Zoning Districts

2.8 Urban Core Commerce Table 2.8 (1) Urban Core Commerce Requirements

1. Description & Intent i ]
Primary Street(s) Urban Core Arterial; Commercial

The Urban Core Commerce (UC) district is intended to be the heart
of activity and intensity in Downtown Clearfield with a mix of
building types. Allowed Building Types will vary based on which Secondary Street{s)  Neighborhood
type of street they face. Mutt-Farmiby-Restdential Buttding Pypeswilt
only be allowed when facing side streets and as part of a mixed-

wse-prejectLive-Work is considered residential, rather than mixed-
use.

Typical Scale Two to Six Stories

Primary Street - Permitted Building Types

Mixed-Use/Core
Commercial

Office

Secondary Street - Permitted Building Types

Mixed-Use/Core
Commercial

—
IE'H.E Sy

Office
tefly-aflowed arpartef - mbed-tse-developrhent

B
MMM
MMM
(O CTICO CO COICTICT

Mixed-Use/Core Commercial Building Type Bt zpeipeSesidarkiz Suild s wes Office Building Typa

n



3.4 Use Development Standards

The uses as permitted with development standards (D), shall meet
the following requirements

1. Development Standards by Use Category
(1) Residential and Lodging Uses

(@) Townhouses and Multi-Family building types within the TC
district shall only be allowed on secondary or side streets
. TC - districts.
(2) Retail Uses

(@) Pawn and secondhand businesses are limited to a
maximum of 5,000 square feet of retail space in the TR
zone. This includes pawn and secondhand businesses for
general merchandise, military surplus, precious metals
and/or gems dealers/processors.

(b) Motor vehicle sales shall have a 1 acre minimum lot size; a
permanent on-site office is required. No cars may be
displayed outside within 10 feet of the primary street right
of way.

(3) Service Uses
(@) Vehicle Services

(i)  Vehicle repair is only allowed as a secondary use to
vehicle sales.

(i) Use Limitation. Repair and wash facilities for semi-
trucks, recreational vehicles, boats, and other
oversized vehicles are not permitted.

(iii) Service Bays. Vehicular service bays, including garages
and car wash bays, shall not be located on the front
facade, unless otherwise permitted by the Building
Type. Service bay doors shall be transparent.

(iv) Outdoor Storage. Disabled or inoperable vehicles and
those awaiting pick-up may be stored outdoors if:

i.  Vehicles are not stored for more than two days.

ii. The storage area is located in the rear yard and
screened from view of the front lot line and/or
corner lot line.

ii. The storage area is screened using the Side
& Rear yard buffer outlined in 7.0 Landscape,
regardless of the adjacent land uses.

(v) Outdoor Activities

i.  Allrepairs or washing activities must occur inside
a structure.

ii. Vacuuming activities may occur outdoors,
but must be located in the side or rear yards,
screened from the front lot line.

iii. Temporary outdoor display of seasonal items,
such as windshield wiper fluid or salt, is
permitted during business hours under the
canopy and adjacent to the principal structure.

(vi) Fuel pumps must be in rear or side of building.

(b)

Residential Care

(i)  The first 40" of the ground floor shall be used for
administrative and/or shared common spaces, such
as an activity room, dining room, or offices.

(ii) Residential dwelling units shall not be located in the
first 40’ of the ground floor.

(4) Craft Industry Uses

(a)
(b)

All work shall be performed within an enclosed building.

All outside storage shall be screened from view from
public streets and adjacent properties.

(5) Parking Uses

(a)

(c)

(e)

Corner Lots. A corner lot shall not be used for a parking lot
or structure unless the structure meets the standards of
one of the allowed Building Types (refer to Chapter 6.0).

Adjacent Parking Lots. Two parking facilities (lots or
structures) cannot be located directly adjacent to one
another.

Distance. The parking lot or structure must be within 1,300
feet of the principal entrance to the associated use unless:

(i) Atleast 75% of the spaces are dedicated for public
use.

(ii) Anapproved parking agreement is in place (refer to
Chapter 9.0 Parking).

Pedestrian Access. Must be connected to the associated
use by a dedicated, public pedestrian pathway.

Commercial Vehicles. Parking structures for commercial
vehicles are not permitted.

(6) Accessory Uses

(a)

Outdoor Storage and Display of Goods. Outdoor storage
areas shall be located in the rear or side yard of the lot.
Display of goods during business hours only, such as
sidewalk displays, are not subject to these standards.

(i) Loose materials shall not be stacked higher than six
feet.

(i) Loose materials shall at a minimum be stored in a
three-sided shelter and shall be covered.

(iii) Materials shall be set back a minimum of five feet
from any lot line.

(iv) All outdoor storage areas shall be screened from
view of adjacent parcels and vehicular rights-of-way
using the landscape buffer, refer to 7.0 Landscape
Requirements for Side and Rear Buffer.

(v) Accessory storage that is not considered “display”
includes storage containers. Such storage requires a
minimum 6’ visual barrier.

3.0 Uses
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6.0 Building Types

6.1. Purpose
P Table 6.2 (1) Permitted Building Types by Districts
1. Intent

The standards are intended to outline the required building types Districts
and standards for new construction within the Downtown Clearfield
Districts defined in Chapter 2.0.
g g
9 Pl
6.2. General Requirements E g 3
o [
All Building Types must meet the following requirements. g g 'g 8
V] ) =
(1) Zoning Districts. Each Zoning District shall only contain the w g = 2 %ﬂr_ﬁ é o
Building Types permitted. Refer to Table 6.2 (1) Permitted S s= X OB > 2
Building Types by Districts. c < 9 c|cy % =
- . . 2 2w 2 =270 § 2 E
(2) Uses. Eac.h B.U|I.d|ng 'I.'yp(.e c;an house a variety of uses depending 5 58 2 2°¢& & 88
on the district in which it is located. Refer to 3.0 Uses for uses
permitted per district. Some Building Types have additional Mlxed-US(f_'/Core P P P P
limitations on permitted uses. Commercial
(3) No Other Building Types. All new buildings constructed must Multi-Family - P
meet the requirements of one of the Building Types permitted b Residential
within the zoning district in which the lot is located. e )
9 g Office P P P P P
(4) Permanent Structures. All buildings constructed shall be of Y
permanent construction without a chassis, hitch, or wheels, or _g Civic P P P P P
other features that would make the structure mobile, unless =,
otherwise noted. @ Commercial P P
(5) Accessory Structures Townhouse P P P
(@) Attached accessory structures are considered part of the
principal structure. Garden Court P
(b) Detached accessory structures are permitted per each P = Permitted

Building Type and shall comply with all setbacks except
the following:

(i) Detached accessory structures are not permitted
in the front yard and shall be located behind the
principal structure in the rear yard or set behind the
principal structure in the side yard.

(ii) Detached accessory structures shall not exceed the
height of the principal structure.

(6) Residential Amenities. All multi-family and mixed-use buildings
containing residential units must provide a mix of amenities to
ensure quality development and livability for tenants. Refer to
Section 6.13.8.
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Table 6.5 (1) Multi-Family Residential Building Type

Building Site Amerwaza
Minimum Lot Width
Mazimum Lot Width

Mazirmumn Impervious Coverage

Additional Semi-Pervious Coverage

Site Access & Parking sesrwazz

Parking & Loading Location
Vehicular Access

Building Location msterweza
Multiple Principal Buildings

Front Euild-to Zone
with Plaza or Porte Cochera
Corner Build-to Zone
Occupation of Comer
Front Property Line Coverage
Minimum Side Yand Setback
Minimum Rear Yard Satback
Building Massing remriceas
Mimirmum Owerall Height
Mazirmumn Owerall Height
Building Stepback
Ground Story: Minimum Heilght
Mazximum Height
Upper Stories: Minimum Height
Mazximum Height

Permitted Roof Types

Tower

Street Facade Articulation/Details

Blank Wall Limitations
Vertical Facade Divisions
Horizontal Facade Divisions

Front Facade Entrance Type

Building Fenestration resrwezs
Minimum Ground Story Transparency

Minimum Upper Story Transparency
Principal Entrance Location

Required Number of Street Entrances

Building Uses. astert: 6.2.7; foter to Tatis 3.3 (2) for npscsic permitted ues in sach

Ground Story

UUpper Story

Parking within Building
Required Cccupied Space

Zone Districts

non=s

T0%

15%

rear of side yard

 if no alley a maximum )| per 200 fieet frontage or per UDOT requirements

permitted
5.
up to 25
5.
raguired
BO%

o

2 story
& stories

18

14
parapet, pitched, flat
permitted

uired per floor refer to 635
every 30" of facade width

required within 3' of the top of any '.risibleflijasement and of the ground story, and at
tiop floor

rary, Mixed-Use, Porch, Stoop

30%
25% 5%
front facade front facade

1 per each 100" of front facade 1 per each 100" of front facade

| Category
residential alone; residential with il, service, or office as accessory uses
resigential

permitted fully in basement; permitted §n rear portion of all floors above ground

40" deep on all full floors
Gray Qut UC Column

6.0 Building T}rpes
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TO: Mayor Shepherd and City Council Members
FROM: Eric Howes, Community Services Director
MEETING DATE: August 11, 2026

SUBJECT: 200 South Well Pump Replacement

RECOMMENDED ACTION

Review the proposed options and provide staff with direction regarding the desired approach for
pump replacement.

DESCRIPTION / BACKGROUND

The submersible pump in the 200 South well failed earlier this year. This pump is the second
submersible pump that has been installed in this well in the past 4-5 years. Staff had investigated
the possibility of replacing the submersible pump with a surface mounted pump that would be
significantly more expensive, yet easier to maintain and replace. There is currently only one
company in this region that works on and provides commercial pumps and well equipment.

When staff requested quotes on both a submersible pump and a surface mounted pump, the
vendor provided us with a lengthy explanation as to why the submersible pump would be a better
option. However, they did not provide a quote for either option at that time. Just last week staff
received the quote for a submersible pump for $19,230.00 including all materials and

installation. The quote does not include the cost of having Rocky Mountain Power de-energize the
powerlines that cross over the well site. We still have not received anything regarding a surface
mounted pump, and they seem unwilling to quote that option. We have also reached out to several
other companies that sell well pumps and equipment, but they do not sell commercial equipment.

Assuming we want the put this well back into service, | would recommend that we move forward
with the submersible pump that Nickerson has recommended and that we also purchase a second
pump that we can keep on the shelf so that when and if one fails in the future, there is not such a
long delay before we can replace the failed pump.

When we put the well back into service years ago, we were quoted a price for the replacement of
the surface mounted pump that was more than $120,000. The option for the submersibles would
allow us to replace the submersible pumps approximately six times. At the current rate of
replacement, $120k would last us between 10-12 years to make up the cost of one surface mounted
pump. At today’s prices (if we could get them) that is likely closer to 14-16 years.

STAFF REPORT



With all these things considered, staff recommends moving forward with the submersible pump and
purchasing one extra pump so that there is a spare ready to go. The total cost for based on the
attached quote (and an estimated $5,000-6,000 for Rocky Mountain Power to de-energize the
power lines we would need approximately $33,000.

This is currently not included in the FY27 budget, so we would need to find additional or alternative
funding to make it work. The options are as follows:

1. Additional funding from fund balance (would reduce the cash on hand by .5 days).

2. Cancel other capital projects and reappropriate funding.
3. Not replace the pump.

CORRESPONDING POLICY PRIORITIES

e Improving Clearfield's Image, Livability, and Economy

Mabey Pond is a valued amenity in Clearfield City that is located adjacent to a proposed
redevelopment project.

HEDGEHOG SCORE

N/A

FISCAL IMPACT

$33,000 from fund balance or reappropriated from other projects. Not replacing the pump is a no
cost option.

ALTERNATIVES

Replace the pump
Funding Option 1: Fund balance (would reduce cash on hand by .5 days).
Funding Option 2: Would reappropriate funds from other planned capital projects

Not replance the pump.

SCHEDULE / TIME CONSTRAINTS

The sooner that we replace the pump, the sooner the pond can begin to be refilled.



LIST OF ATTACHMENTS

e Pump Replacement Quote
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Date: 7/30/26
NICKERSON COMPANY, INC Estimate# KTP073026
801-973-8888 Job #:
*Estimate good for 10 days*
Customer: CLEARFIELD CITY Important Notes:
Attention: JACKIE WARDLE Unless specifically indicated below, price does not include shipping,
Pages: 3

sales tax, installation, discharge piping, electrical controls or
Phone:

. wiring. Please read, sign and return Terms and Conditions of
Email: JACKIE.WARDLE@CLEARFIELDCITYUT.GOV

Sales.
SHIPPING TERMS PAYMENT TERMS DUE DATE
Net 30 Days
QTY ITEM DESCRIPTION UNIT PRICE LINE TOTAL
1.00 NATIONAL MODEL# S6HC-9STG SUBMERSIBLE $ 7,545.00 $ 7,545.00
PUMP ASSEMBLY WITH 40HP FRANKLIN
SANDFIGHTER MOTOR
1.00 500' ROLL OF 4/0 SUBMERSIBLE PUMP CABLE $ 3,694.00 $ 3,694.00
1.00 FLOMATIC 4" CHECK VALVE $ 1,051.00 $ 1,051.00
1.00 NICKERSON TO INSTALL NEW PUMP, $ 6,940.00 $ 6,940.00

MOTOR, CABLE, AND CHECK VALVE

NICKERSON IS NOT RESPONSIBLE TO HAVE
THE POWER LINES DEENERGIZED PRIOR TO
INSTALLING THE PUMP.

Due to current economic conditions, pricing and
leadtimes are subject to change without notice.
Please note: Pricing does not include
any applicable taxes. These charges will
be added to your invoice. A 3% processing fee will
be added to all Credit Card orders over $2,000.00

Quote prepared by: Kyle Polatis Freight: Not Included
Thank you for your business! Sales Tax:  Not Included
Total $ 19,230.00

2301 West Indiana Avenue Salt Lake City, UT 84104
Phone: (801) 973-8888 - Fax: 801-973-8267



Nickerson Company, Inc. Warranty, Terms, and Conditions of Sale

Purchaser:

Purchase Order:

All orders must be directed fo Mickerson Company, inc., af PO Box 254235, Salt Lake City, Uitah 84125, and are subject fo Nickerson
Company, [nc.s accepiance.

1. Agresment

These tems and condiions govem the sale of goods by Mickerson Company, Inc. ["MICKErsonT) o e buyer [Buyer). These i2mms Supersede and reject any
condicing ferms and conditions submithed by The Buyer, regardiess of any siaiement fo e conirary. Exceptions o these temmes musi be in a witten docament sgned
by an authonzed oficer of MICKEISON. MO representations have been made excepl as stabed herein. This agreement supersedes all pror cCOMMUNICItons and
negotiaions regarding e goods, and Mickerson will fumish only e quantiies and iems specified on the face of fis agreement. MiCkerson assumes na

responsitlity for other equipment of matenals shown in any plans or speciications for the project 1o which the cedered goods periain. Amy action for breach of
CONTAc! MuUs CommEence within ane year afler e CEuse of 3C80N accnues . [Prices, discounis, berms, and condiions are subject io change withoal prior nolce.

2 Prices

Uniess ptheraise stated on the face of this agreement, prices are net F.OUB. Point of Origin. Senice Bme for faciory-Fained personnel is not included and may be
charged separaiely. Applicable taxes or other govermmend charges on the production, sale, shipment, or use of e goods will be added o the invoice unless the
Buyer prowides a valid exemplion cerificate.

3. Warranty and Limitation of Liability

¥, witin one year feom the daie of shipment, equipment soéd by Kickerson fails to function properdy under nomial, proper, and raied use due io defects in maienal or
wWOKmanship existing at the §me of delivery, and the Buyer premptly notifies Mickerson in wiiting, Mickerson 'will, 31 its oplion, either inspect the equipment at e
Bauryer's locafion o request its refum (iansportation prepaid by e Buyer) io Nidoerson's Salt Lake City plant. Mickerson will then, at its expense, repair or replace the
defecive equipment or parts FUOUE. o is Sall Lake City plant of issue credit fior the desective fiems. This waranty does not apoly to equipment afiered or repaired
afer shipment by anyone oiner than Nickerson's authorized empioyess, uniess such alerason o repEir is made with Mickerson's prior wiitten consent. The Buyer is
solely responsibie for delemining he suiahility of e equipment for its intended wse. Mickerson is not liabie in any way in this respect. Equipment or parts
manfactured by ofhers and fumished by Mickerson will be repaired or replaced only 1o the exient of the onginal manufaciurers wamanty. Mickerson's obligations and
liahiliies hereunder ane coniingent upon full payment for the equipment. I the Buyer reselis the products, the Buyer will include in its resale confrac] provisions that
limil recovenes againsi Mickerson in acconiance with s secion. i Mickerson fails 1o meet any performance regresentation, Mickerson may, at our opdion, remove
and reciaim fhe equipment 3t is own expense and discharge all liabiity by refunding fo She Buyer all sums recefved on account of the purchase prce. THE
FOREGOING CELIGATIONS ARE IM LIEU OF ALL OTHER OBLIGATIONS AND LIABILITIES, INCLUDING NEGLUIGENCE, AND ALL WARRAMNTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPCSE, OR OTHERWISE, EXPRESS OR IMPLIED, IN CONMECTION WITH THE SALE OR
FUFRMISHING OF &DO0S OR PARTS, THEIR DESIGM, SUITABLITY FOR USE, INSTALLATION, OR OPERATION. MICKERSON WILL NCT BE LIABLE FOR
ANY DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES OR DELAY RESULTING FROM ANY DEFECT WHATSOEVER, AND ITS LIABILITY
UNDER NO CIRCUMSTANCES WILL EXCBED THE CONTRACT PRICE FOR THE GOOOS FOR WHICH LIABILITY 15 CLAINED.

4. Delivery

Dielvery, shipment, and installzion daies are eslimates only and, unless ofenvise speciied, are @iculated from the daie Nickerson receives complete iechnical
data and apgeoved drawings, if applicable. Nidierson is not liable for delays caused by camiers, labor difficulies, shorages, sikes, sioppages, fires, accdents,
failure or delay in obiaining maiendals or manufaciuring faciities, acts of government, weather, or any oiher causes beyond it reasonable comtrol. Esimated delivery
daies wil be exiended accomingly. Mickerson will not be ible for any damages or penalies wiaisosver, whether direct, indirect, special, or consequential, resulting
#om its failure to perfom or delay in performing, unless olensise agresd in witing b an aulharized oficer.

. Operafing Condifons and Accepiance

Quoiatons and recommendalions are based on operating conditions specified by The Buyer. If aciual conditions differ and adversely affect equipmend performance,
e Buyer is responsioie for the cost of all necessary changes o the equipment. Mickerson reserves e night i cancel the order, and the Buyer will reimburse
Mickerson for all cosis and expenses incurred. Mickerson ressrves e night io refuse any order based on 3 quotation conizining an ermor. Speciications or charts
issued by Mickerson are descriptive only and are not waranies or representaions. Mickerson will, upon request, cerily e raled capacity of any producl Capacity,
nead, and eficiency cerificaions are based on shop ests using ciear, fresh waler at 3 iemperature not excesding &5°F. Cenifications apply only o this specfied
rating and dio not cover susiained periormance of condifions varnying from these.

6. Shipping

Uniess the Buyer specifies ofensise in writing, [a) goods will be boxed of Cated a5 MICkerson deemrs apgropriale for noemal handling, and additional chanyes will
apply for special packaging (e.g., presenalion, walsrprooding, export boxing); and (b} routing and mefhod of shipment will be at Mickerson's discrefion and may be
insured at the Buyer's expense (value 1o be declared at order price). For all shipmenis F.0.B. Mckerson's piant, delivery iothe initial carrier constinnes delivery 1o the:




Baryer, and the goods are shipped al e Buyer's isk. Claims for koss or damage in ransit mus! be fied by the Buyer with the carmer. Acceptance of material fom a
COmmon CEmer constituies 3 waver of any daims against Mickerson for delay, damage, of loss.

. Cancellafion and Refurns

Orders may be canceled only with Mickerso's witien consent and upon paymen of reasonable and proper canceliabion charges. Goods may be refurned only with
Mickerson's pror weiien authorzason. Buyers will be chanped for costs incurred by Mickerson in placing retumed goods in saleable condition, any related sales
ENpENSEs, @ resiociing charge, and all rensportation costs paid by Mickerson.

8. Credit and Payment

Payment is due 30 days nel Prodata payments are due upon partial shipments. A laie chame of 2% per mondh, or the maximum rEie permitied by las (whichever 5
Iess), will be appiied fo all past-due voices. Mickerson resenves the night io alier, suspend, or change credit iesms if, in its sole judgment, the Buyer's finandal
condition 5o warranks. Faiure i pay invoices when dee, at Kickerson's election, makes all subsequent mvoices mmediaiely due and payable, regardless of lBms,
and Mickerson may witihold subsequent deliveries uniil the full account is settied and may terminaie this agreement. Acceplance of partial payment does nod wahe
ary of Mickerson's Fights. The Baryer represents that it is nod insolvemt as defined in applicable staie or federal stabmes. Buyers will notiy Mckerson in witing if it
DBeComes insoivent before delivery. Failure i provide such notice at the time of delivery wil be desmed a reaffimation of soivency. Regandiess of the delivery
desination, NiCkersan has the gt 1o withhokd of reclaim goods under applicable staie and Ssderal statines. I the Buyer is resporsible for shipping oeiays, he date
of compiesion of e goods may be desmed the shipment date for payment purpases. Compieled goods held at e Buyer's request are at the Buyer's cost and sk,
and Mickerson may bil the Buyer fior ressonable siorage and insurance expenses. All oners will be invwoiced for a minimum of $200.00 net, regardiess of the: guoied
price.

. Inspection

The Buyer may inspect goods at Mickerson's piant, provided such inspection does not unduly imerfere with Mickerson's workiiow and the Buyer submits compiete
details of the desired inspection in witing in advance.

10. Records, Awdits, and Proprietary Data
LUinless pthersise agresd in whiting sgned by an authorzed officer of Mickerson, The Buyer will not have any nghi o examine or audit Mickerson's cost accouns,

books, or reconds, or have access to or control over any enginesring or producion prints, dawings, or technical data Tal Mickerson considers propristany.

11. Taxes, Duties, and TarifTs

The Buyer is responsibie for all faxes, dufies, fses, taiffs, and other chanyes relaied 1o the conirac, it perfommance, of payTmen for Wk Under iL This includes, bt
i5 not limited o, faxes on consumption, gross receipts, impons, property, sales, Smps, WMoVer, use, and vake-added, as well 35 amy withhalding Exes,
deficiencies, penaities, additions io X, inb=rest, or assessments, regardless of the gowemmend authonty mposing them and whether imposed on the Bayer, Selier,
or their subconiraciars.

Acceplance
By placing an oner, the Suyer accepts fhese ferms and condiions and acknowledges being bound by them. Titke o and nght of repossession of the properiy remains
i Mickerson il payment is received in full. Upon any default of this coniract, the Baryer agrees o retum the merchandise in good omer upon demand, and all

prior payments will be forisited as compensation for remial and use, plus any legal or alomey fees incumred by Nidkerson in enforcing these provisions.

Signature: Title:

Date:
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