Payson City Council Staff Report, March 18, 2015
Review and Potential Approval of the Proposed Wignall Annexation
Approval Process:

Development Review Committee:

Technical and Administrative Review 

Planning Commission:


Recommendation to City Council 
City Council: 



Approval or Denial (Legislative Action)
Background

The Wignall Annexation is located east of the existing municipal boundaries generally between State Route 198 and 400 North, and between 1200 East and 1600 East (approximately 2400 West and 2000 West, Utah County coordinate system). The proposed annexation contains ten (10) parcels and includes approximately one hundred three (103) acres with a majority of the property used for agriculture and other farming activities. There are other uses in the annexation area, including four (4) single family dwellings, an intermediate care facility, and multiple agricultural buildings.
The annexation was accepted for further review by the City Council on November 7, 2007. The original petition was signed by all the owners of property; however, since that time, there have been changes in parcel ownership and some property owners have requested their signature be removed from the petition. Staff has noted these changes in the annexation file and has verified the petition still satisfies the minimum requirements of Utah Code as it relates to petition qualification (signatures and valuation). 
The primary reason for the delay in processing the application was an effort by the annexation sponsor, Dean Wignall, to obtain support to change the use of the existing structure on Utah County Parcel #30-030-0042 from an agricultural building classification to a facility that could accommodate business storage. This structure is currently classified by Utah County as an agricultural building and was constructed under the regulations of an agricultural building. Staff would recommend the building continue to be classified as an agricultural building following annexation.
Due to the lack of utility services in the area, it is unlikely that a considerable amount of development will occur in the annexation area immediately following annexation. However, if the annexation is approved, Wasatch Mental Health intends to improve a portion of their property to accommodate an office building. Wasatch Mental Health representatives have expressed support of the annexation and would like the annexation process completed soon so the new facility can be constructed by 2016. Staff is proposing the parcels in the annexation area, with the exception of the Wasatch Mental Health parcel, be zoned A-5-H, Annexation Holding Zone until a specific plan is prepared for the area. It is proposed that the portion of the property proposed for the Wasatch Mental Health facility be zoned PO-1, Professional Office Zone which is a district which would allow the facility as a permitted use.
Over the years, staff has met with several of the landowners to discuss existing uses, future development, and general opportunities and limitations that are involved with annexation. Although some land owners have requested special considerations upon annexation, proceeding without special considerations will simplify the annexation process. In an effort to finalize the annexation process, staff would suggest that all site specific needs be addressed following annexation. However, it should be noted that following annexation the allowable uses must be consistent with the designated zoning district, except in those instances where the property owner can demonstrate that a specific use was permitted by Utah County prior to annexation. In all such instances, it is the responsibility of the applicant, or property owner, as the case may be, to demonstrate the use was authorized by Utah County prior to annexation.
The annexation process requires action by the Planning Commission and City Council. The Planning Commission reviewed the request at a public meeting on February 11, 2015. Their recommendation is included in the recommendation portion of this staff report. The City Council will need to conduct a public hearing before a final decision is made regarding the proposed annexation. The public hearing has been properly noticed and courtesy notices have been mailed to the appropriate property owners.
Analysis
Annexation is a complex and extremely important issue for any municipality. Extension of the municipal boundaries should only be completed when it can be clearly shown that including the property in the City will be a benefit to the community. These benefits are measured in many ways including fiscal considerations, ensuring consistency of land use goals and realization of the General Plan, and many other factors.
Recognizing that a majority of the annexation area will continue to be used for agricultural purposes for some time following annexation, it is unnecessary to complete a comprehensive review of the property at this time. The scope and timing of the land use and infrastructure studies will be addressed in the annexation agreement for the proposed Wignall Annexation. Additional studies will need to be conducted prior to future development within the annexation area. It should be noted that no requirements of annexation are being waived, but rather delayed until the future development pattern of the property has been identified.
For the purposes of this petition, staff has determined that it would be appropriate for the City Council to formulate a motion based on a review of any qualified protests, existing land uses, and determination of the appropriate zoning designation with all other annexation requirements addressed prior to development approval for any portion of the property in the proposed annexation. The outstanding items will be included in the annexation agreement which will clarify the delayed items and clarify the responsibilities of the property owners and the City in relation to the annexation. In relation to this annexation petition, staff is primarily concerned about traffic circulation, the provision of wastewater service and other municipal infrastructure systems.
Qualified Protests
Utah Code Annotated (UCA) provides a thirty (30) day protest period for affected entities as defined in UCA §10-2-407. The protest period concluded quite some time ago and the Payson City Recorder has verified that no qualified protests were submitted to either Payson City or Utah County. For informational purposes, if a qualified protest were submitted, the applicant would have been required to complete additional fiscal analyses to determine if the annexation would result in a fiscal hardship on any qualifying entity (generally Utah County, adjoining cities, and special districts).
Zoning Designation
In accordance with Section 19.12.2 of Title 19, Zoning Ordinance, all annexation petitions should be consistent with the Payson City General Plan. As currently adopted, the Payson City General Plan indicates a low residential density (.2 – 1 dwelling unit per acre) land use designation with a section of commercial designation along the frontage of SR 198. Staff is proposing an A-5-H, Annexation Holding Zone designation for all parcels, except for the parcel owned by Wasatch Mental Health which is proposed to be zoned a PO-1, Professional Office. The proposed zoning would provide the flexibility for all landowners in the annexation area to utilize their property, whether for agricultural purposes or development purposes. Preparation of the required land use plan and infrastructure analyses would be required before additional development occurred on the property. 

Annexation Agreement

Typically, annexation petitions are accompanied by an annexation agreement which clarifies the responsibilities of the annexation sponsor/petitioners and the City in relation to the proposed annexation. In this instance, the annexation agreement will include existing land uses and zoning designation along with the outstanding requirements of annexation that must be completed prior to development approval for any portion of the property included in the proposed annexation. At the request of the owners of property in the proposed annexation, the agreement will protect existing agricultural operations and indicate how the newly annexed property will receive utility services. 
Placing the complex details of annexation aside, the request of the City Council is rather simple; will the proposed annexation benefit Payson City? Because annexation is such an important issue, the City Council may require additional information to make a well-informed decision. Because annexation is a purely legislative act, the requests for information need not be included in the development ordinances of the City. At the annexation stage, the members of the City Council may request information about any reasonable issue and include conditions to address any reasonable concern.
Recommendation

The City Council will need to complete a review of the proposed Wignall Annexation and the annexation agreement and conduct a public hearing prior to taking final action on the annexation request. As mentioned above, the public hearing has been properly noticed and the surrounding property owners have been notified of the opportunity to provide input on the proposed annexation.

Approval of the annexation requires a recommendation by the Planning Commission and a decision by the City Council. On February 11, 2015, the Planning Commission reviewed the annexation materials, considered input from the property owners in attendance, and forwarded a recommendation to the City Council. The motion of the Planning Commission recommended approval of the Wignall Annexation as proposed by staff. 

Following the public hearing, and deliberation, if the City Council chooses to approve the proposed annexation, the Council will need to designate the appropriate zoning district for the property and approve, or amend and approve, the annexation agreement. The annexation must be completed by ordinance and the City Council should include findings that indicate reasonable conclusions for the decision.

Annexations are legislative matters and the City Council is not obligated to approve any petition for annexation, regardless of location, even if the proponent of an annexation is prepared to comply with all provisions required for annexation. At any time during the annexation process, the City Council may deny the proposed annexation following written notice to the applicant. If the City Council takes action to deny a petition for annexation, there will be no appeal process. If a petition for annexation is denied by the City Council, the proponent of the annexation will be required to submit a new application and pay all associated fees in order to have the petition reviewed again by the Planning Commission, City Council and staff.
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