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Diana Baun

From: Tamaran Woodland
Sent: Friday, June 26, 2026 9:33 AM
To: Diana Baun; emigrationcanyon@utah.gov
Subject: Fw: Public Comment for the Project Record Emigration Canyon Road Improvement 

Project (PIN 21302)

Passing on this public comment. 
 
Get Outlook for iOS 

From: R Macfarlane <robert.c.macfarlane@gmail.com> 
Sent: Friday, 26 June 2026 07:09:45 
To: Eduardo Miranda <emiranda@utah.gov>; HG Kunzler <hg@avenueconsultants.com>; Tolin Hessell 
<thessell@msd.utah.gov>; Tamaran Woodland <twoodland@msd.utah.gov> 
Cc: michelle@mhenrie.com <michelle@mhenrie.com>; Hitowellness@gmail.com <Hitowellness@gmail.com> 
Subject: Public Comment for the Project Record Emigration Canyon Road Improvement Project (PIN 21302)  
  

Public Comment for the Project Record 

Emigration Canyon Road Improvement Project (PIN 21302) 

June 30, 2026 Public Open House 

Submitted by:  Robert Macfarlane, Trustee, Robert and Stefanie Macfarlane Family Trust 

6102 Emigration Canyon Road, Salt Lake City, Utah 84108 

robert.c.macfarlane@gmail.com  |  801-319-0097 

To the Project Team (MSD / UDOT / Avenue Consultants): 

I own property within the project corridor — Lots 6 and 8, Little Mountain Subdivision No. 1 — and submit this 
comment for the project record. I understand the June 30 open house is an informational kickoff and not a formal 
comment period. I submit this in writing so that my concerns are dated and preserved in the project file in advance 
of the draft environmental document and the formal public hearing. I reserve the right to develop each point in 
the formal comment period, and nothing here reflects agreement with any assumed right-of-way line. 

I.  Right-of-Way and Recorded Ownership — Documentary Requests. 

These requests have been made before and remain unanswered. I renew them here so they are timestamped in the 
project file before design and the environmental document advance: 

1.     Produce Drawing W-92. The project plans cross-reference W-92 as the source for right-of-way and 
subdivision data along this corridor. I have requested it twice directly and through a formal records 
request; it has not been produced. 

2.     Produce the recorded conveyance instruments — deeds, easements, or dedications — that establish 
the assumed right-of-way width along the frontage of Lots 6 and 8. 
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3.     Provide written certification that the project holds a continuous recorded right-of-way of the assumed 
width along my frontage before additional design funds are expended. 

4.     Label any right-of-way line or footprint shown to the public as preliminary and unverified, consistent 
with the project notice stating that right-of-way impacts and acquisitions are still being evaluated. 

II.  Concerns Preserved for the Environmental Review. 

The following are factual concerns I am entering in the project file now so the environmental analysis accounts 
for them. Each is supported by evidence I can produce, and I intend to develop each in the formal comment period. 
They bear on whether this project qualifies for a Categorical Exclusion or must be elevated to an Environmental 
Assessment under 23 C.F.R. § 771.117(b). 

A.  Existing noise levels and the loss of the buffer that controls them.  I have raised traffic- and motorcycle-
noise concerns for this part of the canyon with Emigration Canyon’s local government over a period of years. The 
corridor’s noise environment is already elevated. Widening the roadway — and the higher traffic volumes and 
speeds that follow — will worsen it, and the project will remove the mature vegetation, including established 
hedge and cottonwoods, that now shelters homes from road noise and headlight glare. Removing that buffer while 
adding traffic compounds the impact. I request a project-specific traffic-noise analysis; an unresolved noise 
impact is among the factors the extraordinary-circumstances review must address before a Categorical Exclusion 
can be supported. 

B.  Documented evidence of the canyon’s noise problem.  I am a member of Utah Physicians for a Healthy 
Environment, the plaintiff in UPHE v. Harley Davidson of Salt Lake City et al., No. 2:22-cv-473-DBB-DAO (D. 
Utah). In a declaration filed in that case under penalty of perjury, I documented that on June 12, 2021, a 
motorcycle passed my home on Emigration Canyon Road registering 104.7 decibels on a calibrated sound-
measurement application, while a stock motorcycle the same day registered 69.8 decibels. I can produce that 
declaration. This establishes, on a sworn record, that the corridor’s noise baseline is not theoretical and that 
increasing the road’s capacity and operating speed carries a concrete noise consequence the environmental review 
must evaluate. 

C.  Induced traffic volume and speed.  Widening a constrained canyon road predictably induces higher traffic 
volumes and higher operating speeds. That outcome cuts against the project’s stated safety rationale and directly 
increases noise and risk to residents and to wildlife using the corridor. I will address the supporting transportation 
literature in the formal comment period. 

D.  Wildlife — a documented assemblage of protected migratory raptors, and the timing constraints that 
follow.  The mature trees and adjacent airspace at and across from my property support a recurring assemblage 
of three protected migratory raptor species: 

•       Great horned owls — documented on video dated January 29, 2026, roosting in the trees directly 
across the road from my home; my neighbor Ashley George (6099 Emigration Canyon Road) is a 
corroborating observer. 

•       Red-tailed hawks — regularly observed perching and hunting from the mature roadside trees along 
my frontage. 

•       Turkey vultures — which frequent the same roadside trees within the corridor. 
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Each is protected under the federal Migratory Bird Treaty Act (16 U.S.C. §§ 703–712; species list at 50 C.F.R. 
10.13) and under the Utah Wildlife Resources Code (Title 23A); Executive Order 13186 separately directs federal 
agencies and their NEPA undertakings to avoid or minimize the take of migratory birds and to advance their 
conservation. 

The recognized framework for evaluating these resources in Utah is the U.S. Fish and Wildlife Service, Utah 
Field Office, Guidelines for Raptor Protection from Human and Land Use Disturbances (Romin & Muck, 2002). 
By their own terms, those Guidelines were prepared to assist land-use planners through the NEPA process, and 
they place the first obligation on the project proponent: to identify the raptor species present and to survey for 
nests, winter roosts, and foraging habitat before impacts can be assessed or excluded. That identification has not 
been done here. The project cannot support a finding of no extraordinary circumstances under 23 C.F.R. § 
771.117(b) on raptor resources it has not yet surveyed — the presence of this assemblage is documented, while 
the agency’s survey is not. 

Construction timing is not a detail that can be deferred. Should the survey the Guidelines call for confirm nesting 
within the area of influence, the Service recommends species-specific seasonal windows during which surface-
disturbing activity should not occur: December 1 through September 30 for the great horned owl (the longest 
nesting window of any Utah raptor, beginning in deep winter; quarter-mile buffer); March 15 through August 15 
for the red-tailed hawk (half-mile buffer); and May 1 through August 15 for the turkey vulture (half-mile buffer). 
Read together, these windows leave a narrow seasonal margin for corridor work, and the Guidelines further 
identify turkey vultures among the raptor species least tolerant of human disturbance and place road construction 
within the category of activity for which the full buffer applies during the high-risk nesting stages. The January 
29 owl observation, falling within the species’ early nesting period, underscores that this constraint is present and 
not speculative. 

I therefore request that the environmental review (1) include a raptor presence-and-nest survey of the corridor 
consistent with the Service’s Utah Field Office Guidelines; and (2) coordinate with the Utah Division of Wildlife 
Resources and the U.S. Fish and Wildlife Service before any construction sequencing or seasonal work windows 
are established. These constraints are entered now so that they inform the environmental document, rather than 
being discovered after the design is locked. 

III.  Request. 

I request that this comment be entered in the project file with its date of receipt, that the items in Section I be 
answered in writing, and that the concerns in Section II be carried into the scope of the environmental review. I 
reserve all rights with respect to my property and the right to supplement this comment at the formal public 
hearing. 

Respectfully submitted, 

Robert Macfarlane, Trustee 

Robert and Stefanie Macfarlane Family Trust 

Date: June 26, 2026 
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Diana Baun

From: David Brems <dbrems@emigration.utah.gov>
Sent: Thursday, July 9, 2026 11:39 AM
To: cameron; Claire Gillmor; charris@emigration.utah.gov; jhawkes@emigration.utah.gov; 

rpinon@emigration.utah.gov; ngriffith; Diana Baun
Subject: Fwd: PUBLIC COMMENT TO THE EMIGRATION CANYON CITY COUNCIL Right-of-Way 

Basis for the Emigration Canyon Road Improvement Project (PIN 21203)

All, from Robert McFarland. 
 
---------- Forwarded message --------- 
From: R Macfarlane <robert.c.macfarlane@gmail.com> 
Date: Thu, Jul 9, 2026 at 9:07 AM 
Subject: PUBLIC COMMENT TO THE EMIGRATION CANYON CITY COUNCIL Right-of-Way Basis for the 
Emigration Canyon Road Improvement Project (PIN 21203) 
To: <jvaldez@kearns.utah.gov>, <bhartsell@msd.utah.gov>, <LLstringham@slco.org>, 
mjensen@magna.utah.gov <mjensen@magna.utah.gov>, David Brems (brems@ecmetro.org) 
<dbrems@emigration.utah.gov>, <aperry@whitecity.utah.gov>, sclayton@copperton.utah.gov 
<sclayton@copperton.utah.gov>, <keithzuspan@brighton.utah.gov> 
 

Submitted by Robert Macfarlane, 6102 Emigration Canyon Road, Salt Lake City, Utah 84108 — a resident and 
property owner within the project corridor. I ask that this written comment be entered in the record of this 
meeting. 

I do not oppose intelligent safety improvements on Emigration Canyon Road. I am commenting because the 
assumptions on which this project was approved have changed — several of them acknowledged by the project's 
own staff at the June 16, 2026 meeting of  Emigration Canyon Town Council — and because this Board, as the 
local sponsor and subrecipient of federal-aid funds, is the body that will answer for the budget if those changes 
are not addressed while the project is still in its feasibility and preliminary-design phase. Now is the inexpensive 
moment to ask hard questions. After design is locked, every one of these questions gets more expensive. 

Four assumptions have failed or are failing. 

First, the schedule. As presented at the June 16 Town Council meeting, anticipated construction has moved 
from summer 2027 to 2028, with the decision whether to proceed to final design now placed in late 2026 or 
2027. The project team acknowledged at that meeting that the environmental process has already delayed the 
project. A year of slip is not merely a calendar problem. Construction cost inflation compounds against a federal 
obligation that was programmed at earlier price levels. If the federal amount is fixed and the costs are not, the 
gap lands somewhere — and this Board should know where before the gap exists. 

Second, the design contract itself. MSD staff acknowledged at the June 16 meeting that the executed 
preconstruction contract was written on the assumption of a 1917 prescriptive right-of-way; that once research 
began, the project team abandoned that basis in favor of 1934 State Road Commission records; and that a 
contract amendment reflecting the change is pending. In plain terms: the foundational right-of-way assumption 
in a half-million-dollar design contract failed within months of execution, and the contract now awaits 
amendment. Amendments are how fixed-scope contracts grow. Meanwhile, Phase 1 activities have visibly 
expanded — additional public engagement, a relocated open house, door-to-door canvassing, and right-of-way 
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records research in support of MSD — against a contract scoped before any of that was known. The Board should 
know what this amendment will cost, and what remains unspent, before the public hearing consumes the 
balance. 

Third, the acquisition premise. This project was presented to residents on the premise that no property 
acquisitions would be needed — that the work would fit within right-of-way the State already holds. The historical 
record does not comfortably support that premise, and staff's own June 16 description of the right-of-way 
research confirms how far from verified it remains: county record books from 1930–1938 are still being pulled 
and reviewed page by page, a further records export from the county is pending, 1947 records have been 
identified but not yet located, and a surveyor will not evaluate any of it until after the design footprint is set. The 
State's 1934-era records themselves reflect parcel-by-parcel acquisitions of small, irregular strips along the road 
as it then existed — not a continuous, uniform corridor — and some frontages show no recorded conveyance at 
all. If pavement expands beyond the historically occupied footprint, acquisition on some number of parcels 
becomes likely. And once federal funds are involved, acquisition is not a handshake: the federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act requires appraisals, written offers of just 
compensation, and a formal per-parcel process. I have seen nothing indicating that the current project budget 
carries a line for any of this. A budget built on a no-acquisition premise, for a project whose own records suggest 
acquisitions, is a budget with an unquantified hole in it. 

Fourth, the environmental classification. The project is proceeding under a NEPA Categorical Exclusion 
— the lightest form of federal environmental review, reserved for projects with no significant impacts and no 
extraordinary circumstances. At the June 16 meeting, the project team described the CatEx as an assumption of 
the current process. That classification is now under formal written challenge before UDOT and the Federal 
Highway Administration, on documented grounds including the project's own aquatic delineation work on 
Emigration Creek, floodplain coordination requirements, and unresolved right-of-way. I express no view here 
on how that challenge will be resolved. But the Board should understand the fiscal consequence if the assumption 
fails: elevation to an Environmental Assessment typically adds many months to the schedule and a substantial 
consultant cost — and design work performed under the wrong classification may have to be revisited. That risk 
should be priced now, not discovered later. 

The questions this Board should require answered in writing. 

When a federal-aid project runs over its programmed amount, the additional cost does not come from nowhere. 
It comes from the federal government only if additional funds are actually programmed — otherwise it comes 
from the local sponsor. Before further design funds are committed, I respectfully ask the Board to direct staff to 
answer the following six questions, in writing, on the record: 

1.         What is the total programmed federal amount for this project, what local match is required, and is the 
federal obligation capped? If project costs exceed the programmed amount, identify the written source of 
additional funds — MSD general funds, Emigration Canyon service-area taxpayers, or additional federal 
programming that has not yet been secured. 

2.         What is the scope and estimated cost of the pending amendment to the preconstruction contract 
acknowledged by staff on June 16; what is the current remaining unspent balance on Contract No. 268557; 
and if the amendment increases the contract amount, which party funds the increase? 

3.         What does the current project budget assume for right-of-way acquisition, appraisal, and Uniform Act 
compliance? If that assumption is zero or near zero, what is the estimated budget impact if acquisitions 
prove necessary, and who bears it? 

4.         Staff acknowledged on June 16 that right-of-way records research remains in progress and that 
surveyor review is deferred until the design footprint is set. Given that sequence, what design expenditures 
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already incurred or committed are at risk of rework if the verified right-of-way proves narrower or 
differently located than the corridor being designed to? 

5.         If the NEPA classification — described by the project team as an assumption — is elevated from a 
Categorical Exclusion to an Environmental Assessment, what are the estimated added cost and schedule, 
and which party bears that cost under the existing agreements? 

6.         What are MSD's obligations as a subrecipient of federal-aid funds if the project is later found 
noncompliant with federal requirements — including whether repayment of federal funds is a possibility, 
and what indemnification, if any, MSD holds from UDOT or the design consultant? 

The request. 

Rein this project in while it is still cheap to do so. The feasibility phase exists precisely so that scope can be 
matched to what is actually owned, actually funded, and actually permitted. I ask the Board to: (a) direct staff to 
obtain written answers to the six questions above before authorizing further design expenditures or approving 
any contract amendment; (b) require that the right-of-way basis for the design be verified against the recorded 
instruments, parcel by parcel, before the design width is finalized; and (c) evaluate a right-sized alternative —
signage, guardrail, barrier and bridge repair, drainage, and traffic-calming within the existing traveled way —
that delivers safety benefits without the acquisition, environmental, and overrun exposure the current scope now 
carries. 

None of this requires the Board to take a position on any dispute. It requires only that the Board know, in writing, 
who pays if the project's assumptions keep failing — before the answer becomes the taxpayers of this or the MSD 
community by default. 

Regards, 

 

Robert Macfarlane 

6102 Emigration Canyon Road, Salt Lake City, Utah 84108 
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Diana Baun

From: David Brems <dbrems@emigration.utah.gov>
Sent: Wednesday, July 15, 2026 9:38 AM
To: Claire Gillmor; cameron; Diana Baun; charris@emigration.utah.gov; ngriffith; 

rpinon@emigration.utah.gov; jhawkes@emigration.utah.gov
Subject: Fwd: PUBLIC COMMENT TO THE EMIGRATION CANYON CITY COUNCIL Right-of-Way 

Basis for the Emigration Canyon Road Improvement Project (PIN 21203)
Attachments: Records_Request_Download_2026-317_2026-07-14--22-02-25.zip

Today, from Robert Macfarlane.  
 
---------- Forwarded message --------- 
From: R Macfarlane <robert.c.macfarlane@gmail.com> 
Date: Wed, Jul 15, 2026 at 6:23 AM 
Subject: Re: PUBLIC COMMENT TO THE EMIGRATION CANYON CITY COUNCIL Right-of-Way Basis for 
the Emigration Canyon Road Improvement Project (PIN 21203) 
To: <jvaldez@kearns.utah.gov>, <bhartsell@msd.utah.gov>, <LLstringham@slco.org>, 
mjensen@magna.utah.gov <mjensen@magna.utah.gov>, David Brems (brems@ecmetro.org) 
<dbrems@emigration.utah.gov>, <aperry@whitecity.utah.gov>, sclayton@copperton.utah.gov 
<sclayton@copperton.utah.gov>, <keithzuspan@brighton.utah.gov> 
 

Fiscal exposure on PIN 21203 / Project F-2292(2)12 (Emigration Canyon) — right-of-way assumptions contradicted by 
the State's own recorded instruments; questions for the Board before further design commitment 

Purpose.  I am writing to the Board because of new information. On July 14, 2026, UDOT delivered an additional set of 
records in response to my pending GRAMA request — including its own right-of-way title index for the 1934 corridor 
project (N.R.S.P. No. 138-A) and copies of the recorded 1930s deeds and judgments behind it. I have now reviewed those 
records, and they tell a different story about this corridor than the one the project's design assumes. Because the District is 
the local sponsor of this federally funded project, what the records show bears directly on the project's budget, its 
schedule, and the District's own exposure. This memo walks through what UDOT's production shows and poses questions 
the Board can put to staff and UDOT in writing. Every document cited is a recorded instrument at the Salt Lake County 
Recorder or a record UDOT itself produced. 

What the State's own records show.  First, the 1934–1935 acquisitions did not create a uniform 66-foot corridor. The 
deeds convey fractional strips expressly less the acreage “now occupied by the existing highway” — for example, 0.025 
acres less 0.019 occupied (Book 130 of Deeds, p. 438); 1.30 acres less 0.82 occupied (Book 130, p. 438); 0.36 acres less 
0.26 occupied (Book 130, p. 504). The occupied roadway those deeds carve out is not shown to have been conveyed by 
any instrument in the production. 

Second, in at least one segment the right-of-way width was fixed by court-approved stipulation at less than the design 
assumption: the State agreed to “narrow and reduce the width of the right-of-way … to a width of only twenty-five (25) 
feet from its center line to its North boundary” between Engineer's Stations 214+50 and 218+40 (stipulated condemnation 
judgment, Book 130 of Deeds, pp. 505–507, February 1935). Width along this corridor is parcel-specific, not uniform. 

Third, the recorded judgments impose affirmative obligations that run with the right-of-way — fence construction and 
maintenance to a specified standard between designated stations, approach grading, and culvert work (Book 129 of Deeds, 
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pp. 612–614; Book 130, p. 507). These obligations do not appear to be accounted for anywhere in the project record 
produced to date. 

Fourth, the title record is unassembled. UDOT's own index lists eighty-three (83) recorder entry numbers as the corridor's 
title universe; its production delivered five of them, two incomplete. Whether the remaining seventy-eight support the 
assumed corridor, contradict it, or do not exist in UDOT's files is, on the present record, unknown — including to UDOT. 

Why this is a District problem.  Federal-aid construction cannot be authorized until right-of-way is certified (23 C.F.R. § 
635.309). If the corridor's deeded and used width is narrower than the design assumes — as the recorded instruments 
indicate in multiple segments — then widening beyond that footprint is new acquisition, triggering appraisal, offer, and 
compensation obligations under the Uniform Relocation Assistance and Real Property Acquisition Policies Act, including 
severance damages on slope-constrained canyon lots. None of that work, time, or cost appears in the project's current 
scope. The questions below are intended to establish, in writing, where that risk sits as between the District and UDOT 
before further design funds are committed. 

Questions for the Board to direct to staff and UDOT.  (1) Has the District received from UDOT a parcel-by-parcel 
determination of the width and location of the right-of-way it holds along the project corridor, supported by recorded 
instruments? If so, please provide it; if not, on what basis does the current design assume a 33-foot half-width? (2) Which 
entity will execute the right-of-way certification required by 23 C.F.R. § 635.309 for this project, and on what 
documentary record? (3) What does the sponsor agreement provide regarding responsibility for right-of-way acquisition 
costs, Uniform Act compliance, and cost overruns if acquisition proves necessary? (4) Has any budget line for right-of-
way acquisition, title curative work, or recorded-obligation compliance (fencing, drainage) been established or validated 
against the recorded instruments? (5) If right-of-way is asserted on the basis of highway-by-use rather than deed, what 
survey or engineering documentation establishes the width and location of the historically used footprint, parcel by 
parcel? 

Request.  I respectfully request that the Board (a) place this matter on its next agenda; (b) direct staff to obtain UDOT's 
written, parcel-by-parcel right-of-way verification before authorizing or ratifying further design expenditure; and (c) 
obtain written confirmation of the District's cost and liability allocation under the sponsor agreement.  

Regards, 

Robert Macfarlane 

(801) 319-0097  •  robert.c.macfarlane@gmail.com 

  

Exhibits (recorded instruments, Salt Lake County Recorder; all produced by UDOT under GRAMA Request No. 
2026-317):  Book 129 of Deeds, pp. 612–614 (stipulation and judgment, March 1935); Book 130 of Deeds, pp. 437–438, 
504, 506–507 (right-of-way deeds, 1934–1935; stipulated judgment, February 1935); Book 131 of Deeds, p. 296; Book 
143 of Deeds, p. 229; Book 152 of Deeds, pp. 62–63; Book 236 of Deeds, p. 97; UDOT spreadsheet “Entry List for NRS-
138A.xlsx” (83 entries). 

 
On Thu, Jul 9, 2026 at 9:07 AM R Macfarlane <robert.c.macfarlane@gmail.com> wrote: 
Submitted by Robert Macfarlane, 6102 Emigration Canyon Road, Salt Lake City, Utah 84108 — a resident 
and property owner within the project corridor. I ask that this written comment be entered in the record of 
this meeting. 

I do not oppose intelligent safety improvements on Emigration Canyon Road. I am commenting because the 
assumptions on which this project was approved have changed — several of them acknowledged by the project's 
own staff at the June 16, 2026 meeting of  Emigration Canyon Town Council — and because this Board, as the 
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local sponsor and subrecipient of federal-aid funds, is the body that will answer for the budget if those changes 
are not addressed while the project is still in its feasibility and preliminary-design phase. Now is the inexpensive 
moment to ask hard questions. After design is locked, every one of these questions gets more expensive. 

Four assumptions have failed or are failing. 

First, the schedule. As presented at the June 16 Town Council meeting, anticipated construction has moved 
from summer 2027 to 2028, with the decision whether to proceed to final design now placed in late 2026 or 
2027. The project team acknowledged at that meeting that the environmental process has already delayed the 
project. A year of slip is not merely a calendar problem. Construction cost inflation compounds against a federal 
obligation that was programmed at earlier price levels. If the federal amount is fixed and the costs are not, the 
gap lands somewhere — and this Board should know where before the gap exists. 

Second, the design contract itself. MSD staff acknowledged at the June 16 meeting that the executed 
preconstruction contract was written on the assumption of a 1917 prescriptive right-of-way; that once research 
began, the project team abandoned that basis in favor of 1934 State Road Commission records; and that a 
contract amendment reflecting the change is pending. In plain terms: the foundational right-of-way assumption 
in a half-million-dollar design contract failed within months of execution, and the contract now awaits 
amendment. Amendments are how fixed-scope contracts grow. Meanwhile, Phase 1 activities have visibly 
expanded — additional public engagement, a relocated open house, door-to-door canvassing, and right-of-way 
records research in support of MSD — against a contract scoped before any of that was known. The Board should 
know what this amendment will cost, and what remains unspent, before the public hearing consumes the 
balance. 

Third, the acquisition premise. This project was presented to residents on the premise that no property 
acquisitions would be needed — that the work would fit within right-of-way the State already holds. The 
historical record does not comfortably support that premise, and staff's own June 16 description of the right-of-
way research confirms how far from verified it remains: county record books from 1930–1938 are still being 
pulled and reviewed page by page, a further records export from the county is pending, 1947 records have been 
identified but not yet located, and a surveyor will not evaluate any of it until after the design footprint is set. The 
State's 1934-era records themselves reflect parcel-by-parcel acquisitions of small, irregular strips along the road 
as it then existed — not a continuous, uniform corridor — and some frontages show no recorded conveyance at 
all. If pavement expands beyond the historically occupied footprint, acquisition on some number of parcels 
becomes likely. And once federal funds are involved, acquisition is not a handshake: the federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act requires appraisals, written offers of just 
compensation, and a formal per-parcel process. I have seen nothing indicating that the current project budget 
carries a line for any of this. A budget built on a no-acquisition premise, for a project whose own records suggest 
acquisitions, is a budget with an unquantified hole in it. 

Fourth, the environmental classification. The project is proceeding under a NEPA Categorical Exclusion 
— the lightest form of federal environmental review, reserved for projects with no significant impacts and no 
extraordinary circumstances. At the June 16 meeting, the project team described the CatEx as an assumption 
of the current process. That classification is now under formal written challenge before UDOT and the Federal 
Highway Administration, on documented grounds including the project's own aquatic delineation work on 
Emigration Creek, floodplain coordination requirements, and unresolved right-of-way. I express no view here 
on how that challenge will be resolved. But the Board should understand the fiscal consequence if the 
assumption fails: elevation to an Environmental Assessment typically adds many months to the schedule and a 
substantial consultant cost — and design work performed under the wrong classification may have to be 
revisited. That risk should be priced now, not discovered later. 

The questions this Board should require answered in writing. 
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When a federal-aid project runs over its programmed amount, the additional cost does not come from nowhere. 
It comes from the federal government only if additional funds are actually programmed — otherwise it comes 
from the local sponsor. Before further design funds are committed, I respectfully ask the Board to direct staff to 
answer the following six questions, in writing, on the record: 

1.         What is the total programmed federal amount for this project, what local match is required, and is the 
federal obligation capped? If project costs exceed the programmed amount, identify the written source of 
additional funds — MSD general funds, Emigration Canyon service-area taxpayers, or additional federal 
programming that has not yet been secured. 

2.         What is the scope and estimated cost of the pending amendment to the preconstruction contract 
acknowledged by staff on June 16; what is the current remaining unspent balance on Contract No. 268557; 
and if the amendment increases the contract amount, which party funds the increase? 

3.         What does the current project budget assume for right-of-way acquisition, appraisal, and Uniform 
Act compliance? If that assumption is zero or near zero, what is the estimated budget impact if acquisitions 
prove necessary, and who bears it? 

4.         Staff acknowledged on June 16 that right-of-way records research remains in progress and that 
surveyor review is deferred until the design footprint is set. Given that sequence, what design expenditures 
already incurred or committed are at risk of rework if the verified right-of-way proves narrower or 
differently located than the corridor being designed to? 

5.         If the NEPA classification — described by the project team as an assumption — is elevated from a 
Categorical Exclusion to an Environmental Assessment, what are the estimated added cost and schedule, 
and which party bears that cost under the existing agreements? 

6.         What are MSD's obligations as a subrecipient of federal-aid funds if the project is later found 
noncompliant with federal requirements — including whether repayment of federal funds is a possibility, 
and what indemnification, if any, MSD holds from UDOT or the design consultant? 

The request. 

Rein this project in while it is still cheap to do so. The feasibility phase exists precisely so that scope can be 
matched to what is actually owned, actually funded, and actually permitted. I ask the Board to: (a) direct staff 
to obtain written answers to the six questions above before authorizing further design expenditures or 
approving any contract amendment; (b) require that the right-of-way basis for the design be verified against the 
recorded instruments, parcel by parcel, before the design width is finalized; and (c) evaluate a right-sized 
alternative — signage, guardrail, barrier and bridge repair, drainage, and traffic-calming within the existing 
traveled way — that delivers safety benefits without the acquisition, environmental, and overrun exposure the 
current scope now carries. 

None of this requires the Board to take a position on any dispute. It requires only that the Board know, in 
writing, who pays if the project's assumptions keep failing — before the answer becomes the taxpayers of this 
or the MSD community by default. 

Regards, 

 

Robert Macfarlane 

6102 Emigration Canyon Road, Salt Lake City, Utah 84108 
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Diana Baun

From: Tamaran Woodland
Sent: Friday, June 26, 2026 9:33 AM
To: Diana Baun; emigrationcanyon@utah.gov
Subject: Fw: Public Comment for the Project Record Emigration Canyon Road Improvement 

Project (PIN 21302)

Passing on this public comment. 
 
Get Outlook for iOS 

From: R Macfarlane <robert.c.macfarlane@gmail.com> 
Sent: Friday, 26 June 2026 07:09:45 
To: Eduardo Miranda <emiranda@utah.gov>; HG Kunzler <hg@avenueconsultants.com>; Tolin Hessell 
<thessell@msd.utah.gov>; Tamaran Woodland <twoodland@msd.utah.gov> 
Cc: michelle@mhenrie.com <michelle@mhenrie.com>; Hitowellness@gmail.com <Hitowellness@gmail.com> 
Subject: Public Comment for the Project Record Emigration Canyon Road Improvement Project (PIN 21302)  
  

Public Comment for the Project Record 

Emigration Canyon Road Improvement Project (PIN 21302) 

June 30, 2026 Public Open House 

Submitted by:  Robert Macfarlane, Trustee, Robert and Stefanie Macfarlane Family Trust 

6102 Emigration Canyon Road, Salt Lake City, Utah 84108 

robert.c.macfarlane@gmail.com  |  801-319-0097 

To the Project Team (MSD / UDOT / Avenue Consultants): 

I own property within the project corridor — Lots 6 and 8, Little Mountain Subdivision No. 1 — and submit this 
comment for the project record. I understand the June 30 open house is an informational kickoff and not a formal 
comment period. I submit this in writing so that my concerns are dated and preserved in the project file in advance 
of the draft environmental document and the formal public hearing. I reserve the right to develop each point in 
the formal comment period, and nothing here reflects agreement with any assumed right-of-way line. 

I.  Right-of-Way and Recorded Ownership — Documentary Requests. 

These requests have been made before and remain unanswered. I renew them here so they are timestamped in the 
project file before design and the environmental document advance: 

1.     Produce Drawing W-92. The project plans cross-reference W-92 as the source for right-of-way and 
subdivision data along this corridor. I have requested it twice directly and through a formal records 
request; it has not been produced. 

2.     Produce the recorded conveyance instruments — deeds, easements, or dedications — that establish 
the assumed right-of-way width along the frontage of Lots 6 and 8. 

 You don't often get email from robert.c.macfarlane@gmail.com. Learn why this is important   
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3.     Provide written certification that the project holds a continuous recorded right-of-way of the assumed 
width along my frontage before additional design funds are expended. 

4.     Label any right-of-way line or footprint shown to the public as preliminary and unverified, consistent 
with the project notice stating that right-of-way impacts and acquisitions are still being evaluated. 

II.  Concerns Preserved for the Environmental Review. 

The following are factual concerns I am entering in the project file now so the environmental analysis accounts 
for them. Each is supported by evidence I can produce, and I intend to develop each in the formal comment period. 
They bear on whether this project qualifies for a Categorical Exclusion or must be elevated to an Environmental 
Assessment under 23 C.F.R. § 771.117(b). 

A.  Existing noise levels and the loss of the buffer that controls them.  I have raised traffic- and motorcycle-
noise concerns for this part of the canyon with Emigration Canyon’s local government over a period of years. The 
corridor’s noise environment is already elevated. Widening the roadway — and the higher traffic volumes and 
speeds that follow — will worsen it, and the project will remove the mature vegetation, including established 
hedge and cottonwoods, that now shelters homes from road noise and headlight glare. Removing that buffer while 
adding traffic compounds the impact. I request a project-specific traffic-noise analysis; an unresolved noise 
impact is among the factors the extraordinary-circumstances review must address before a Categorical Exclusion 
can be supported. 

B.  Documented evidence of the canyon’s noise problem.  I am a member of Utah Physicians for a Healthy 
Environment, the plaintiff in UPHE v. Harley Davidson of Salt Lake City et al., No. 2:22-cv-473-DBB-DAO (D. 
Utah). In a declaration filed in that case under penalty of perjury, I documented that on June 12, 2021, a 
motorcycle passed my home on Emigration Canyon Road registering 104.7 decibels on a calibrated sound-
measurement application, while a stock motorcycle the same day registered 69.8 decibels. I can produce that 
declaration. This establishes, on a sworn record, that the corridor’s noise baseline is not theoretical and that 
increasing the road’s capacity and operating speed carries a concrete noise consequence the environmental review 
must evaluate. 

C.  Induced traffic volume and speed.  Widening a constrained canyon road predictably induces higher traffic 
volumes and higher operating speeds. That outcome cuts against the project’s stated safety rationale and directly 
increases noise and risk to residents and to wildlife using the corridor. I will address the supporting transportation 
literature in the formal comment period. 

D.  Wildlife — a documented assemblage of protected migratory raptors, and the timing constraints that 
follow.  The mature trees and adjacent airspace at and across from my property support a recurring assemblage 
of three protected migratory raptor species: 

•       Great horned owls — documented on video dated January 29, 2026, roosting in the trees directly 
across the road from my home; my neighbor Ashley George (6099 Emigration Canyon Road) is a 
corroborating observer. 

•       Red-tailed hawks — regularly observed perching and hunting from the mature roadside trees along 
my frontage. 

•       Turkey vultures — which frequent the same roadside trees within the corridor. 
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Each is protected under the federal Migratory Bird Treaty Act (16 U.S.C. §§ 703–712; species list at 50 C.F.R. 
10.13) and under the Utah Wildlife Resources Code (Title 23A); Executive Order 13186 separately directs federal 
agencies and their NEPA undertakings to avoid or minimize the take of migratory birds and to advance their 
conservation. 

The recognized framework for evaluating these resources in Utah is the U.S. Fish and Wildlife Service, Utah 
Field Office, Guidelines for Raptor Protection from Human and Land Use Disturbances (Romin & Muck, 2002). 
By their own terms, those Guidelines were prepared to assist land-use planners through the NEPA process, and 
they place the first obligation on the project proponent: to identify the raptor species present and to survey for 
nests, winter roosts, and foraging habitat before impacts can be assessed or excluded. That identification has not 
been done here. The project cannot support a finding of no extraordinary circumstances under 23 C.F.R. § 
771.117(b) on raptor resources it has not yet surveyed — the presence of this assemblage is documented, while 
the agency’s survey is not. 

Construction timing is not a detail that can be deferred. Should the survey the Guidelines call for confirm nesting 
within the area of influence, the Service recommends species-specific seasonal windows during which surface-
disturbing activity should not occur: December 1 through September 30 for the great horned owl (the longest 
nesting window of any Utah raptor, beginning in deep winter; quarter-mile buffer); March 15 through August 15 
for the red-tailed hawk (half-mile buffer); and May 1 through August 15 for the turkey vulture (half-mile buffer). 
Read together, these windows leave a narrow seasonal margin for corridor work, and the Guidelines further 
identify turkey vultures among the raptor species least tolerant of human disturbance and place road construction 
within the category of activity for which the full buffer applies during the high-risk nesting stages. The January 
29 owl observation, falling within the species’ early nesting period, underscores that this constraint is present and 
not speculative. 

I therefore request that the environmental review (1) include a raptor presence-and-nest survey of the corridor 
consistent with the Service’s Utah Field Office Guidelines; and (2) coordinate with the Utah Division of Wildlife 
Resources and the U.S. Fish and Wildlife Service before any construction sequencing or seasonal work windows 
are established. These constraints are entered now so that they inform the environmental document, rather than 
being discovered after the design is locked. 

III.  Request. 

I request that this comment be entered in the project file with its date of receipt, that the items in Section I be 
answered in writing, and that the concerns in Section II be carried into the scope of the environmental review. I 
reserve all rights with respect to my property and the right to supplement this comment at the formal public 
hearing. 

Respectfully submitted, 

Robert Macfarlane, Trustee 

Robert and Stefanie Macfarlane Family Trust 

Date: June 26, 2026 
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