AMENDED AGENDA
COUNTY COUNCIL
Wednesday, July 15, 2026

NOTICE is hereby given that the Summit County Council will meet, on Wednesday,

July 15, 2026, electronically, via Zoom, and at the anchor location of the Summit County Courthouse,

60 N. Main Street, Coalville, UT 84017

(All times listed are general in nature, and are subject to change by the Board Chair)

To view Council meeting, live, visit the "Summit County, Utah" Facebook page.

OR

To participate in Council meeting: Join Zoom webinar: https://zoom.us/j/772302472

OR
To listen by phone only: Dial 1-301-715-8592, Webinar ID: 772 302 472

4:15 PM Work Session

1.
2.

4:15 PM - Pledge of Allegiance (5 min)

4:20 PM - Interview applicant for vacancy on the Summit County Arts & Parks Advisory
Committee-Recreation (15 min)

Interview Schedule-RAP Tax Recreation.pdf

5:05 PM Closed Session - Personnel (5 min)

5:10 PM Convene as the Governing Board of the Snyderville Basin Recreation Special Service District

1.

5:10 PM - Discussion and possible approval the GF-501-1 Purchasing Policy and GF-502-1
(2026), Invoice Approval, Disbursement & Contract Oversight Policy (2026), as the official
purchasing and financial disbursement policies of the Snyderville Basin Special Recreation
District; Rob Parrish (15 min)

Basin_Rec_Policy Update_Presentation.pdf

Basin_Rec_Policy_Staff Report.pdf

ATTACHMENT A BRD-2026-020 Adoption of Policies GF-501-1 and GF-502-1.pdf
ATTACHMENT B_Summary of Key Differences Between the New GF 501 1 Policy and the
2025 Purchasing Policy.pdf

ATTACHMENT C_Summary of Utah Procurement Code Alignment in the New GF 501 1
Policy.pdf

ATTACHMENT D_Evaluation of GF-502-1 Under Utah Procurement and Fiscal Procedures.pdf
ATTACHMENT E_GF-501-1-Purchasing-Policy.pdf

ATTACHMENT F_GF-502-1-Invoice Approval, Disbursement & Contract Oversight Policy.pdf
5:25 PM - Discussion and possible action regarding a potential General Obligation bond for
East Canyon Climbing and Fitness Facility and Silver Creek Village Aquatics Facility; Rob
Parrish (20 min)

26.07.15_Basin_Recreation_Council_Presentation.pdf

26.07.15_SBSRD_Staff_Report.pdf

Dismiss as the Governing Board of the Snyderville Basin Recreation Special Service District



https://zoom.us/j/772302472
https://summitcounty.granicus.com/services/legistar/download/pdf/4234822/Interview_Schedule-RAP_Tax_Recreation.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234785/Basin_Rec_Policy_Update_Presentation.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234784/Basin_Rec_Policy_Staff_Report.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4235529/ATTACHMENT_A_BRD-2026-020_Adoption_of_Policies_GF-501-1_and_GF-502-1.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234779/ATTACHMENT_B_Summary_of_Key_Differences_Between_the_New_GF_501_1_Policy_and_the_2025_Purchasing_Policy.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234780/ATTACHMENT_C_Summary_of_Utah_Procurement_Code_Alignment_in_the_New_GF_501_1_Policy.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234781/ATTACHMENT_D_Evaluation_of_GF-502-1_Under_Utah_Procurement_and_Fiscal_Procedures.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234782/ATTACHMENT_E_GF-501-1-Purchasing-Policy.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234783/ATTACHMENT_F_GF-502-1-Invoice_Approval__Disbursement___Contract_Oversight_Policy.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234787/26.07.15_Basin_Recreation_Council_Presentation.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234788/26.07.15_SBSRD_Staff_Report.pdf

5:45 PM Consideration of Approval
1. 5:45 PM - Discussion and possible approval of a member to serve on the Summit County
Arts & Parks Advisory Committee-Recreation (5 min)
Appointment to RAP Recreation Committee.pdf
2. 5:50 PM - Council and Manager comments (10 min)

6:00 PM Public Input

Public comment is for any matter not on the Agenda and not the subject of a pending land use
application. If you would like to submit comments to Council, please email

publiccomments@ summitcountyutah.gov by 12:00 p.m. on Wednesday, July 15, 2026. If you wish to
interact with Council, for public input, please appear in person, or use the “Raise Hand” button at the
bottom of the chat window in Zoom.

6:00 PM Public Hearing
1. Public Hearing and possible adoption of Ordinance No. 1012 Amending Sections 11-4-5(F)
(2): Parcel Boundary Adjustments and 11-4-2(C)(2)a: Eligibility for Development, of the
Eastern Summit County Development Code; Ray Milliner, Principal Planner
071526 Staff Report.pdf
Ordinance No. 1012.pdf

Adjourn


https://summitcounty.granicus.com/services/legistar/download/pdf/4234789/Appointment_to_RAP_Recreation_Committee.pdf
mailto:publiccomments@summitcountyutah.gov
https://summitcounty.granicus.com/services/legistar/download/pdf/4234806/071526_Staff_Report.pdf
https://summitcounty.granicus.com/services/legistar/download/pdf/4234807/Ordinance_No._1012.pdf

Interview Schedule

Summit County Recreation Arts and Parks Advisory Committee
(RAP Tax Recreation Committee)
Wednesday, July 15, 2026

At the anchor location of the Summit County Courthouse
60 N Main Street, Coalville, UT. 84017
OR
Zoom webinar: https://zoom.us/j/772302472

Phone: 1-301-715-8592, Webinar ID 772 302 472

(1 vacancy; 1 applicant)

4:20 PM Catherine Hoffman, in person

The vacancy is a result of Keren Mazanec resigning on May 26, 2026. The new member would serve the
unexpired term of Keren which is May 31, 2027.


https://zoom.us/j/772302472

SNYDERVILLE BASIN RECREATION DISTRICT

Procurement & Fiscal
Policy Update

GF-501-1 Purchasing Policy - GF-502-1 Fiscal Procedures

Council Briefing | July 15, 2026



WHY THE UPDATE WAS NEEDED

Outdated Thresholds

The 2025 policy set a competitive
bidding threshold at $25K and a
construction cap at $175K — both
misaligned with current Utah law. GF-
501-1 updates these to $50K and
$250K (up to $2.5M with an Approved
Vendor List).

1o

Gaps in State Compliance

The 2025 policy lacked bid-correction
rules, BAFO provisions, expanded
sole-source criteria, full ethics
standards, and proper
protest/transparency procedures — all
now required or strongly guided by
Utah Code 63G-6a.

Incomplete Procedural
Framework

No formal framework existed for
design-build, CM/GC, or multi-prime
construction methods. Vendor
prequalification and Approved Vendor
List procedures were underdeveloped.
Ethics provisions did not reflect
updated Utah law.



WHAT CHANGED: GF-501-1 KEY IMPROVEMENTS

Procurement Thresholds

Category 2025 GF-501-1

Competitive sealed bid

Construction cap

Direct award (const.)

AVL construction path

AVL = Approved Vendor List

$25,000

$175,000

$25,000

$50,000

$250,000

$100,000

Up to $2.5M

Additional Improvements

Expanded Ethics & Anti-Favoritism
Defines cronyism, socialization limits, GRAMA obligations —
mirrors Utah Code Part 24

Full Construction Procurement Framework
Adds design-build, CM/GC, multi-prime methods with written
justification requirements

Structured Vendor Prequalification
Regulated Approved Vendor List with rotation requirements
and documented conditions

Sole Source & Protest Procedures
Expanded justification list tied to Utah Code; formal
protest/debarment timelines added



GF-502-2 FISCAL PROCEDURES - APPROVAL AUTHORITY

GF-502-2: What It Does

(< I < I < I < I < <

Invoice approval workflow tied to Utah Procurement
Code

Dual-signature required on checks over $10,000 (§ 17B-
1-635)

3-way matching & segregation of duties (State Auditor /
GFOA standards)

Monthly claims register + quarterly Board reporting (§
17B-1-638)

Emergency expenditure rules with required Board
ratification

Capital project payment controls: retainage & progress
certification

Approval Authority:

Board adoption alone is sufficient. This is incorrect.

Utah Code 17D-1-301(1):

Special service districts are governed by the County Council —
subject only to expressly delegated authority. No such delegation
has been made.

Summit County Code 2-21-5(J):

The Board shall recommend policies, procedures, and
regulations for County Council approval. All adopted policies
must be filed with the County Clerk.

Both GF-501-1 and GF-502-2 require County Council
approval.



Board & Council Next Steps

Board Action

Reviewed and formally recommend GF-501-1 (Purchasing Policy) and GF-502-2 (Fiscal Procedures) for County
Council approval, including the edits and additions made by the County Attorney.

County Council Action

Approve both policies consistent with Utah Code 17D-1-301 and Summit County Code 2-21-5(J). Policies take
effect upon Council approval.

Administrative Follow-Up

File adopted policies with the County Clerk. Communicate changes to staff and vendors. Publish updated policies
per transparency requirements.

Questions & Discussion



O

BASIN

RECREATION

STAFF REPORT

To: Summit County Council — Snyderville Basin Recreation District Board

From: Rob Parrish, Executive Director

Date: June 25, 2026

Re: Policy Compliance Summary: GF-501-1 (Purchasing), GF-501-1 vs. 2025
Policy Comparison, and GF-502-1 (Fiscal Procedures)

Type: Informational Staff Report — Policy Adoption

Purpose

This report provides the Council with a consolidated summary of three policy review documents
prepared in connection with the District’s updated financial and procurement governance
framework. The three documents address: (1) key differences between the new GF-501-1
Purchasing Policy and the prior 2025 Purchasing Policy; (2) the GF-501-1 policy’s alignment with
the Utah Procurement Code (Title 63G-6a); and (3) the GF-502-1 Fiscal Procedures policy’s
alignment with Utah Fiscal Procedures for Local Districts (Title 17B-1 Part 6) and related law. Staff
received Board recommendation of the updated policies for formal approval by the Summit County
Council, consistent with Utah Code 17D-1-301 and Summit County Code 2-21-5(J). (see
Attachment A)

1. GF-501-1 Purchasing Policy: Key Differences from the 2025 Policy

The new GF-501-1 policy represents a comprehensive rewrite and significant modernization of the
District's purchasing framework. Major areas of change are summarized below.

Structure and Scope

GF-501-1 is substantially more detailed, prescriptive, and procedurally complete than the 2025
policy. It is aligned closely with Utah Code and UASD model policy templates, adding expanded
definitions, step-by-step processes, and compliance checklists not found in the prior document.

Procurement Authority

The Executive Director is designated as Procurement Official with explicit authority for contract
audits, compliance reviews, and contract correction or cancellation. The 2025 policy named the



District Director as Procurement Officer with general authority but lacked this codified enforcement
language.

Board Approval and Expenditure Controls

Both policies require Board approval for expenditures unless specifically delegated. GF-501-1 adds
statutory references and formalizes a quarterly Board expenditure review requirement.

Procurement Thresholds — Key Changes

Category | 2025 Policy ' GF-501-1 (2026)

Small construction cap $175,000 $250,000 (up to $2.5M with
Approved Vendor List)

Direct award (construction) $25,000 $100,000

Competitive quotes required $25K-$100K $100K-$250K

Competitive sealed bidding Above $25,000 Above $50,000

Other Notable Differences
« Competitive Bidding: Threshold raised from $25,000 to $50,000; detailed statutory compliance
language added.

» Sole Source & Emergency Procurement: Expanded list of justifications with required
documentation and protest procedures.

* Vendor Prequalification: More regulated Approved Vendor List system with rotation
requirements.

» Ethics & Conflicts: Greatly expanded ethics section mirroring Utah Procurement Code Part 24,
including cronyism definitions, socialization limits, and GRAMA obligations.

» Construction Methodology: Full framework for design-build, CM/GC, multiple-prime, and
change order controls — absent from the 2025 policy.

» Recordkeeping: More stringent documentation, retention, and audit requirements throughout.

2. GF-501-1 Alignment with Utah Procurement Code (Title 63G-6a)

Staff has reviewed the GF-501-1 policy against Utah's Procurement Code. The policy is
intentionally drafted to mirror statutory structure, definitions, thresholds, and requirements. Key
areas of alignment include:

* Incorporates definitions from Utah Code 63G-6a-103 and classifies the District as a
procurement unit with independent authority. Statutory Definitions & Procurement Unit
Status:

* Follows the state framework for small purchases, sealed bidding, RFP procedures,
multi-stage bidding, and multiple award contracts. Standard Procurement Methods:

* Adopts state-defined individual procurement thresholds ($5,000), cumulative vendor
thresholds ($50,000), and the $50,000 sealed bid requirement. Thresholds:

10



Reflects Utah's statutory criteria with required documentation and notice for
procurements over $50,000.Sole Source, Emergency & Alternative Procurement:

*  Mirrors Utah Code 63G-6a-410 and 507 with rotation systems and threshold conditions.

Vendor Lists:

+ Aligns with statutory requirements for public notice, bid openings, bid corrections,
pass/fail screening, cost/technical score separation, and evaluation committee
integrity. Bid Procedures & Evaluation:

* Incorporates Utah ethics statutes on conflicts of interest, nepotism, collusion, and
procurement professional standards. Ethics & Prohibited Conduct:

+ Implements processes consistent with Utah Code Parts 16, 19, and 24.Protests,
Debarment & Suspension:

* Mandates retention, public release rules, and handling of protected business
information consistent with Utah law. Recordkeeping & GRAMA:

Where the 2025 Policy Falls Short:

The 2025 policy contains several gaps relative to current law, including outdated construction
thresholds ($175,000 cap vs. Utah's expanded allowances), a competitive bidding threshold still at
$25,000, missing bid correction and BAFO provisions, incomplete sole-source criteria, limited ethics
standards, and incomplete protest and transparency procedures. Notes within the 2025 document
itself acknowledged an intent to replace it with a current UASD-style template.

Conclusion:

GF-501-1 is a model-compliant policy closely aligned with Utah Procurement Code in terminology,
procedures, thresholds, ethics, and documentation. The 2025 policy, by contrast, is outdated and
misaligned in several material areas.

3. GF-502-1 Fiscal Procedures: Alignment with Utah Law

The GF-502-1 policy governing invoice approval, disbursements, and internal financial controls has
been reviewed against Utah Fiscal Procedures for Local Districts (Title 17B-1 Part 6), the Utah
Procurement Code (63G-6a), and State Auditor/GFOA best practices.

Alignment with Title 17B-1 Part 6 (Fiscal Procedures for Local Districts)
+ Budget Conformance: Expenditures must conform to the adopted budget per §§ 17B-1-617,
619, and 642.

» Claim Processing: All disbursements follow Title 17B claim-processing rules with required
approvals and monthly/quarterly Board reporting (§ 17B-1-638).

« Dual-Signature Requirements: Checks over $10,000 require a signature from the Board Chair
or Treasurer, consistent with § 17B-1-635.

* Emergency Expenditures: Director may authorize emergency spending with required Board
ratification at the next meeting, mirroring Title 17B provisions.

» Financial Reporting: Monthly claims registers and quarterly reports required by statute are
mandated in the policy.

Alignment with Utah Procurement Code (63G-6a)
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» Every invoice must originate from a procurement compliant with the Utah Procurement Code.
* Small-purchase thresholds are anchored to § 63G-6a-506.

» Briefing processes for large procurements respect source-selection confidentiality as required
under state law.

» Capital project payments (Tier 3) enforce retainage, progress certification, and contract
compliance aligned with state procurement expectations.

Alignment with State Auditor Guidance and GFOA Best Practices

* Incorporates segregation of duties, 3-way matching, documented approval trails, internal
control requirements, and risk-based invoice tiers — all consistent with the State Auditor's
Little Manual and GFOA standards.

County Council Approval

Board adoption alone is insufficient, a review of the applicable statutory and local governance
framework indicates that County Council approval is required for District policies, procedures, and
regulations.

Under Utah Code 17D-1-301(1), each special service district is governed by the legislative body of
the county or municipality that created it — subject only to any rights, powers, or authorities
expressly delegated to an administrative control board. Under Utah Code 17D-1-301(2), the County
Council may delegate such authority by resolution or ordinance, but no such delegation has been
made with respect to the approval of policies, procedures, and regulations.

Summit County Code 2-21-5(J) governs the Snyderville Basin Special Recreation District
specifically and states that the Board, with the guidance of the General Manager, shall recommend
for County Council approval policies, procedures, and regulations for the District that are consistent
with county standards, and that all such policies shall be on file with the county clerk. The Board’s
role is therefore to recommend, not to approve. Final approval authority rests with the County
Council.

Conclusion:

GF-502-1 is well-aligned with Utah Fiscal Procedures (Title 17B-1 Part 6), the Utah Procurement
Code (63G-6a), and State Auditor/GFOA best practices. Its tiered approval structure, dual-signature
rules, claim-processing steps, emergency provisions, and procurement compliance checks all
reflect statutory requirements. However, the policy’s statement that it is “effective upon Board
adoption” does not accurately reflect the District’s governance structure. Under Utah Code 17D-1-
301 and Summit County Code 2-21-5(J), the Board recommends policies, procedures, and
regulations to the County Council for approval. County Council approval is required before GF-502-
1 — and GF-501-1 — take effect. Staff recommends that both policies be presented to the County
Council for formal approval following Board recommendation.

Action Requested

Staff requests that the Council:

* Review and acknowledge the policy comparison and compliance summaries presented in this
report.

12



Approve GF-501-1 (Purchasing Policy) and GF-502-1 (Fiscal Procedures Policy) consistent
with Utah Code 17D-1-301 and Summit County Code 2-21-5(J).

Direct staff to publish the updated policies and communicate changes to relevant staff and
vendors.

Attachments

mmo o

BRD-2026-020 Adoption of Policies GF-501-1 and GF-502-1

Summary of Key Differences Between the New GF-501-1 Policy and the 2025 Purchasing
Policy

Summary of Utah Procurement Code Alignment in the New GF-501-1 Policy

Evaluation of GF-502-1 Under Utah Procurement and Fiscal Procedures
GF-501-1-Purchasing-Policy

GF-502-1-Invoice Approval, Disbursement & Contract Oversight Policy

13
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ADMINISTRATIVE CONTROL BOARD RESOLUTION

Resolution No. BRD-2026-020

TITLE: Policy Revisions: Purchasing, Invoicing, Disbursing and Contract Oversight
WHEREAS, the Basin Recreation District ("District") is a Utah special district governed by
an Administrative Control Board; and

WHEREAS, the Board has received Director input, staff reports and public input, and
conducted deliberations in an open, public meeting noticed in compliance with the
Open and Public Meetings Act ("OPMA"), Utah Code Title 52, Chapter 4; and

WHEREAS, the Board finds it in the public interest to ;

Adopt the updated Purchasing Policy and the Invoice Approval, Disbursement &
Contract Oversight Policy because it strengthens fiscal accountability, modernizes
internal controls, and aligns District practices with current Utah law and best-practice
procurement standards. These policies enhance transparency, ensure fair and
competitive purchasing, and safeguard public funds through clearer procedures and
stronger oversight. For purposes of the Utah Procurement Code and this Policy, the
Administrative Control Board of the District is the Applicable Rulemaking Authority
for the District (63G-6a-104(1)(1)).

NOW, THEREFORE, BE IT RESOLVED by the Basin Recreation District Administrative
Control Board that:

1. Action. The Board hereby adopts/approves/authorizes

GF-501-1 Purchasing Policy and GF-502-1 (2026) Invoice Approval, Disbursement &
Contract Oversight Policy (2026) as the official purchasing and financial disbursement
policies of the Snyderville Basin Special Recreation District. These policies shall supersede
and replace all prior purchasing and invoice-processing provisions contained within the
District’s legacy Finance & Governance Policies dated 1/22/2025 . For purposes of the
Utah Procurement Code and these Policies, the Governing Body of the District is the
Applicable Rulemaking Authority for the District (63G-6a-104(1)(l). The Administrative
Control Board supports these changes and authorized the Director to work with The County
Manager and County Attorney to bring them before the Governing Body for Approval.



2. Effective Date. This Resolution takes effect immediately upon adoption, unless
otherwise specified herein. Effective Date if not immediately: 04/09/2026

3. Direction to Staff. Executive Director is authorized and directed to implement this

Resolution.

PASSED AND ADOPTED by the Administrative Control Board on this 9t day of April ,

2026.
: 2026.04.10
V{ i 09:27:13 -06'00'

S

Chair. Ryan Bruce (Apr 11, 2026 07:56:01 MDT)

Submitted for approval:

Alisa Schofield

AtteSt (C le rk/SeC reta ry) : Alisa Schofield (Apr 11, 2026 15:45:25 MDT)
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Summary of Key Differences Between the New GF-501-1
Policy and the 2025 Purchasing Policy

1. Overall Structure and Scope

GF-501-1 (2026)
e Much more detailed, extensive, and prescriptive.
e Adds significantly expanded definitions, processes, checklists, and procedural rules.
e Is a comprehensive rewrite aligned closely with Utah Code and UASD templates.

2025 Policy

e Shorter, less detailed, more traditional purchasing chapter.
e Covers all required elements but with less procedural specificity.

Key Difference:

The 2026 policy is a complete overhaul, functionally more sophisticated, more compliant, and contains
far more operational detail.

2. Procurement Authority
GF-501-1

e Executive Director is Procurement Official; delegation allowed.
e Adds explicit powers: contract audits, compliance reviews, correction/cancellation authority.

2025 Policy

e District Director is Procurement Officer with general authority, but without the expanded
compliance language found in GF-501-1.

Key Difference:
The new policy gives the Procurement Official broader, codified formal authority.

3. Board Approval & Expenditure Controls

16



GF-501-1
e Board must approve all expenditures unless specifically delegated.
e Routine expenditures and payroll may be processed by designated officers.
e Quarterly Board expenditure review required.

2025 Policy

e Same general structure but described more simply and with fewer procedural details.

Key Difference:
GF-501-1 adds explicit statutory references and more rigid review expectations.

4. Small Purchase Thresholds

This is one of the largest areas of change.

Small Purchases — Goods & General Services

Category 2025 Policy GF-501-1 (2026)
Individual item $5,000 $5,000 (same)
Aggregate per purchase $10,000 $10,000 (same)

Annual cumulative per vendor $50,000 $50,000 (same)
(No major differences here.)
Design / Professional Services

Category 2025 Policy GF-501-1 (2026)
Design professional threshold $100,000  $100,000 (same)

(Approach is similar, but GF-501-1 includes far more procedural detail,)

Construction
Category 2025 Policy (Ch. 10) GF-501-1 (2026)**
Small construction $250,000 (or up to $2.5M with Approved
. $175,000 N
project cap Vendor List)
Direct award allowed up $25.000 $100,000

to

17



Category 2025 Policy (Ch. 10) GF-501-1 (2026)**

Two competitive quotes

. $25,000-$100,000  $100,000-$250,000
required

Use of Approved Vendor Allowed, less

List detailed Up to $2.5M with detailed process

Key Differences:

e GF-501-1 substantially increases construction thresholds.
e Introduces multi-tiered construction procurement systems with detailed conditions.
e Adds an "Approved Vendor List” path up to $2.5 million, which is not present in the older

policy.
5. Competitive Bidding Requirements
GF-501-1
e Competitive sealed bidding required over $50,000.

e Adds detailed requirements for:
o bid openings,

o bid corrections,

o multi-stage bidding,

o tie-breaking,

o allowable contract types,

o scoring, evaluation committees.
2025 Policy

e Competitive bidding required over $25,000.
e Requirements described but less procedural specificity.

Key Differences:

e Threshold increased (25k — 50k).
e GF-501-1 includes significantly more statutory compliance language and step-by-step rules.

6. Sole Source and Emergency Procurement

GF-501-1

18



e More expansive list of sole-source justifications (compatibility, transitional costs, used
equipment, etc.).
e Detailed documentation requirements and protest processes.

2025 Policy

e Allows sole source, transitional costs, emergencies, but with fewer examples and less
prescriptive documentation.

Key Difference:
GF-501-1 formalizes the process and aligns each condition to specific Utah Code sections.

7. Vendor Prequalification & Approved Vendor Lists
GF-501-1
e Very detailed vendor prequalification rules.
e Explicitly documents approved vendor list thresholds and conditions.
e Enforces rotation requirements.
2025 Policy

e Includes prequalification but less detailed and with fewer guardrails.

Key Difference:
GF-501-1 implements a more regulated, structured vendor-list system.

8. Ethics, Conflicts, and Prohibited Acts
GF-501-1
e Greatly expanded ethics section.
e Defines cronyism, favored vendor behavior, socialization limits, required disclosures,
prohibited influences, GRAMA obligations.
e Closely mirrors Utah Procurement Code Part 24.
2025 Policy

e Contains ethics standards but less detailed, more high-level.

Key Difference:
GF-501-1 adds robust procurement-specific ethics enforcement.

19



9. Construction Procurement
GF-501-1

e Provides extensive provisions for:
o design-build,
CM/GC,
multiple prime,
cost-benefit alternatives,
change order limits,
construction management methodology selection with written justification.

o O O O O

2025 Policy

e Contains construction process guidance but significantly less detailed and lacks the
expanded methodologies.

Key Difference:

A major expansion in the new policy—GF-501-1 provides a full construction procurement
framework.

10. Recordkeeping / Purchase Documentation
GF-501-1

e Requires detailed documentation for every procurement action.

e Extensive surplus property disposal rules.

e Requires maintaining a broader and more explicit set of procurement records.
2025 Policy

e Includes recordkeeping requirements but narrower and less prescriptive.

Key Difference:
2026 policy is more stringent and explicit about retention, transparency, and audit requirements.

Overall Conclusion

The GF-501-1 (2026) Purchasing Policy is a significant expansion and modernization of the
2025 purchasing chapter.

20



In nearly every procurement area—thresholds, construction, ethics, competitive bidding, sole source
rules, documentation, vendor lists—it is:

¢ More detailed

e More aligned with state procurement code

e More prescriptive and procedural

e More protective against risk, favoritism, and non-compliance

21
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Summary of Utah Procurement Code Alighment in the New
GF-501-1 Policy

The GF-501-1 (2026) policy is strongly aligned with Utah’s Procurement Code and reflects both the
structure and specific requirements of Title 63G-6a. Key areas of alignment include the following:

1. Incorporation of Statutory Definitions and Procurement Unit Status

GF-501-1 incorporates statutory definitions directly from Utah Code 63G-6a-103 and classifies the
District as a procurement unit with independent procurement authority.

2. Required Use of Standard Procurement Processes

The policy follows the state’'s framework for procurement methods, including small purchases, sealed
bidding, RFP procedures, multi-stage bidding, and multiple award contracts.

3. Thresholds and Procedures that Mirror the Code

The policy adopts state-defined concepts such as:
e individual procurement threshold at 5,000
e cumulative vendor thresholds
e detailed rules for construction procurement

e competitive sealed bidding required above 50,000

It also adopts Utah's allowance of higher construction thresholds when using an approved vendor
list.

4. Sole Source, Emergency, and Alternative Procurement

GF-501-1 incorporates Utah's statutory criteria for:

e sole source procurement
e notice requirements for procurements over 50,000
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e emergency procurement rules
e transitional cost justification

5. Vendor Prequalification and Approved Vendor Lists

The policy mirrors Utah Code 63G-6a-410 and 507 by:

e establishing approved vendor lists
e requiring rotation systems
e setting thresholds for use of lists

6. Standardization of Bid Procedures and Evaluation Rules

The policy aligns fully with Utah requirements for:

e public notice

e bid openings

e correction of bids

e pass/fail minimum requirement checks

e separation of cost and technical scoring

e evaluation committee integrity requirements

7. Comprehensive Ethics and Prohibited Conduct Provisions

The GF-501-1 policy incorporates Utah ethics statutes including:

e conflicts of interest

e nepotism

e collusion

e improper influence

e procurement professional standards

8. Debarment, Suspension, and Protests Procedures

The policy implements processes consistent with Utah Code Parts 16, 19, and 24, including:

e deadlines

e investigation requirements
e written determinations

e protest officer role
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9. Recordkeeping, Transparency, and GRAMA Compliance

The policy mandates record retention, public release rules, and protected record handling consistent
with Utah Code.

Overall Observation: GF-501-1 is intentionally drafted to reflect Utah Procurement Code structure,
definitions, thresholds, procedures, and ethics requirements. It is very close to a model-compliant

policy.

Where the 2025 Policy Does Not Align with Current Utah
Procurement Code

The 2025 policy, while functional, contains multiple areas where it is outdated, incomplete, or
misaligned with current law and best practices. Key gaps include the following:

1. Outdated Construction Thresholds

The 2025 policy sets a construction small-purchase maximum of 175,000, which does not reflect
Utah's expanded thresholds or additional options such as the ability to use an approved vendor list
for significantly higher amounts.

2. Competitive Bidding Threshold Still at 25,000

Utah practice and UASD model policies now align around a higher threshold (50,000). The 2026
policy adopts this updated standard; the 2025 policy does not.

3. Missing or Undeveloped State-Mandated Procedures

The 2025 policy lacks several procedural requirements now found in state code, including:

e comprehensive bid correction rules

e pass/fail screening criteria

e minimum score threshold definitions in RFPs

e separation of cost scoring from technical scoring

e BAFO (Best and Final Offer) provisions

e detailed protest and controversy resolution procedures
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These are required or strongly guided by current law.

4. Incomplete Sole Source and Transitional Cost Standards

The 2025 policy mentions sole source procurement but lacks the more detailed list of legally
allowable justifications provided in updated statute and reflected in GF-501-1.

5. Limited Ethics Provisions Compared to Utah Code Updates

The 2025 policy includes basic ethics rules but does not reflect expanded obligations under:
e Utah Procurement Professional standards
e updated conflict-of-interest definitions
e rules regarding social interactions with vendors

e strengthened collusion and anti-favoritism provisions

GF-501-1 updates these areas to comply with statute.

6. Incomplete Protest, Debarment, and Suspension Procedures

The 2025 policy references these concepts but does not include the detailed timelines,
burden-of-proof standards, and process requirements mandated under Utah Code.

7. Missing or Incomplete Statutory Requirements for Transparency

The 2025 version lacks detailed rules for:
e release of evaluation committee scores
e public notice of awards

e handling of protected business confidential information

These appear explicitly in GF-501-1 and are required by Utah law.

8. General Structural Misalighment

Notes inside the 2025 document indicate an intention to replace the purchasing chapter with a more
current UASD-style template, signaling recognized misalignment with modern statutory
requirements.
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Overall Conclusion

GF-501-1 is clearly aligned with Utah Procurement Code in terminology, procedures,
thresholds, ethics, and documentation requirements.

The 2025 policy, by contrast, lacks updated thresholds, state-mandated evaluation requirements,
detailed protest procedures, expanded sole-source criteria, full ethics standards, and several modern
statutory compliance elements.
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BASIN

RECREATION

Evaluation of GF-502-1 Under Utah Procurement and Fiscal
Procedures

1. Summary of the Policy in Relation to Utah Law

The policy is intentionally written to align with Utah Fiscal Procedures for Local Districts (Title
17B-1 Part 6) and the Utah Procurement Code (63G-6a). The document repeatedly anchors its
procedures to statutory requirements.

Below is a breakdown of alignment.

A. Alignhment with Utah Fiscal Procedures for Local Districts (Title 17B-1 Part
6)

The policy explicitly incorporates the following statutory requirements:

1. Expenditures must stay within adopted budgets and appropriations

The policy states that expenditures must conform to the District's adopted budget and to fiscal
procedures such as §§ 17B-1-617, 619, and 642.

2. Claim processing and disbursement rules

All disbursements follow Title 17B'’s claim-processing rules, including required approvals and
monthly and quarterly reporting to the Board, consistent with § 17B-1-638.

3. Dual-signature requirements for checks

The policy enforces dual signatures in accordance with § 17B-1-635, including the requirement that
checks over $10,000 must include a signature from either the Board Chair or Treasurer.

4. Emergency expenditure rules

The policy mirrors Title 17B emergency purchase provisions by allowing the Director to authorize
emergency spending and requiring Board ratification at the next meeting.
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5. Required financial reporting to the Board
The policy mandates monthly claims registers and the quarterly report required by statute.

Taken together, the document strongly aligns with Utah's fiscal governance statutes for local
districts.

B. Alighment with Utah Procurement Code (63G-6a)

The policy explicitly connects the invoice-approval workflow to Utah Procurement Code procedures.

1. Allinvoices must originate from procurements compliant with the Code

The policy requires that every invoice be tied to a procurement conducted under the Utah
Procurement Code, including small-purchase rules and cooperative contracts.

2. Small-purchase thresholds tied to Utah Code 8§ 63G-6a-506

Thresholds in the workflow are intentionally anchored to §63G-6a-506.

3. Large procurements must follow Code-aligned solicitation briefings and disclosure limits

The policy includes a procurement-compliant briefing process that respects source-selection
confidentiality, avoiding disclosure of vendor identities or pricing before award (a required practice
under state law).

4. Emergency procurement rules reflect Code requirements

The emergency expenditure section explicitly cites the Procurement Code’s emergency procurement
allowances.

5. Contract performance, progress payments, and change orders follow Code-compliant
controls

Tier 3 (capital project payments) enforces retainage, progress certification, and contract compliance
requirements aligned with state procurement expectations.

Overall, the policy is crafted to ensure that invoice approval and payment functions do not violate
procurement requirements.

C. Alignment with State Auditor Guidance (Little Manual) and GFOA Best
Practices
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The policy explicitly incorporates:

e segregation of duties

e 3-way matching

e documented approval trails
e internal control requirements
e risk-based invoice tiers

These expectations match the State Auditor’s Little Manual and GFOA best practices, both of
which are referenced in the policy.

2. Does GF-502-2 Require County Council Approval?

To answer this, we must consider:
o Utah statutes (Title 17B)

o District governance rules
e Content of the policy itself

A. Utah Code 17D-1-301: Governing Authority of Special Service Districts

Under Utah Code 17D-1-301(1), each special service district is governed by the legislative body of
the county or municipality that creates it — subject only to any rights, powers, or authorities
expressly delegated to an administrative control board by resolution or ordinance.

Under Utah Code 17D-1-301(2), the County Council may delegate governance authority to an
administrative control board, but only by resolution or ordinance. No such delegation has been
made to the Snyderville Basin Special Recreation District's administrative control board with respect
to the approval of policies, procedures, and regulations.

B. Summit County Code 2-21-5(J): Governing Ordinance of the SBSRD

The governing ordinance of the Snyderville Basin Special Recreation District is found in Summit
County Code, Title 2, Chapter 21. Summit County Code 2-21-5(J) provides: “The board, with the
guidance of the general manager, shall recommend for county council approval policies,
procedures, and regulations for the district, which are consistent with county standards. All such
policies, procedures and regulations shall be on file with the county clerk.”

This provision makes clear that the Board's role is to recommend — not to approve — policies,
procedures, and regulations. Final approval authority rests with the County Council. Adopted policies
must also be filed with the County Clerk.
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C. Conclusion

GF-502-1 requires County Council approval before it takes effect. Under Utah Code 17D-1-301
and Summit County Code 2-21-5(J), the Board recommends policies, procedures, and regulations to
the County Council for approval. The Board does not have delegated authority to approve these
policies on its own. Staff should present GF-502-2 — and GF-501-1 — to the County Council for
formal approval following Board recommendation, and ensure all adopted policies are filed with the
County Clerk as required.

3. Concise Answer

The policy is well aligned with Utah Fiscal Procedures (Title 17B-1 Part 6), the Utah Procurement
Code (63G-6a), and State Auditor/GFOA best-practice requirements. Its tiered approval structure,
dual-signature rules, claim-processing steps, emergency spending provisions, and procurement
compliance checks all reflect statutory requirements.

County Council approval is required before this policy takes effect. Under Utah Code 17D-1-301
and Summit County Code 2-21-5(J), the Board recommends policies, procedures, and regulations to
the County Council for approval. The County Council has not delegated this authority to the Board.
Enacted policies must also be filed with the County Clerk.
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Snyderville Basin Special Recreation District
PURCHASING POLICY AND PROCEDURES
BACKGROUND

Policy: This shall be known as the Snyderville Basin Special Recreation District (the
“District”) Purchasing Policy (the “Policy”).

Purpose: The purpose of this Policy is to identify the procedure for approval and payment
of all purchases and encumbrances by the District and to ensure that all such payments
and encumbrances are fair and reasonable and are not in conflict with applicable law.
The Policy is applicable to all Board Members and employees.

Applicability of the Utah Procurement Code: The District is subject to the Utah
Procurement Code (Utah Code §§ 63G-6a-101 et. seq.), referred to herein as the “Act” or
the “Procurement Code” and purchases by the District shall be made in accordance with
applicable sections of the Procurement Code, as now constituted or as it may be amended
and modified from time to time. For purposes of the application of the Procurement Code
and this Policy, the District is a procurement unit with independent procurement
authority(Utah Code §63G-6a-106).

1. Exception - State or Federal Law or Regulations: Whenever any purchase or
encumbrance is made with state or federal funds and applicable state or federal
law or regulations are in conflict with this Policy, to the extent that following the
provisions of this Policy might jeopardize the use of those funds or future state or
federal funds, such conflicting provisions of this Policy shall not apply and the
District shall follow the procedure required by the applicable state or federal law
or regulation.

2. Exception - Federal Funding/Grants: When a procurement involves the
expenditure of federal assistance or contract funds, the District shall comply with
any mandatorily applicable federal law and regulations which are not reflected in
this Policy. This Policy shall not prevent the District from complying with the terms
and conditions of any grant, gift, or bequest that are otherwise consistent with
law(Utah Code §63G-6a-107.2).

DEFINITIONS
As used in the Policy, the foregoing and the following definitions shall be applicable.

Governing Body: The legislative body of the District is referred to herein as the
“Governing Body”. For purposes of the Procurement Code and this Policy, the Governing
Body is the Rulemaking Authority for the District.

1
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Board: The Administrative Control Board of the District.

Statutory Definitions: The definitions of terms set forth in Utah Code § 63G-6a-103, as
they may be amended from time-to-time are, to the extent applicable to this Policy and
the activities of the District, incorporated herein by this reference.

Procurement Official: The Executive Director (Director) shall be designated as the
District's “Procurement Official” and other employees of the District may act as
Procurement Officials as authorized and delegated by the Board and/or the Procurement
Official. References in this Policy to the Procurement Official shall include any “designee”
or “delegate” designated by the Procurement Official or the Board.

Additional Definitions:

1. Actual Costs: means direct and indirect costs which have been incurred for
services rendered, supplies delivered, or construction built, as distinguished from
allowable costs.

2. Adequate Price Competition: requires a minimum of two competitive bids,
proposals, or quotes from responsive bidders or offerors.

3. Bid Bond: is either cash or an insurance agreement, accompanied by a monetary
commitment, by which a third party (the Surety) accepts liability and guarantees
that the bidder will not withdraw the bid. The bidder will furnish bonds in the
required amount, and if the contract is awarded to the bonded bidder, the bidder
must accept the contract as bid or the cash will be forfeited or the surety will pay
the specified bond amount to the District.

4, Bid Rigging: is an agreement among potential competitors to manipulate the
competitive bidding process, for example, by agreeing not to bid, to bid a specific
price, to rotate bidding, or to give kickbacks.

5. Bid Security: means the deposit of cash or a certified check, cashier's check, bank
draft, money order, or bid bond submitted with a bid and serving to guarantee to
the District that the bidder, if awarded the contract, will execute such contract in
accordance with the bidding requirements and the contract documents.

6. Brand Name or Equal Specification: means a specification which uses a brand
name specification to describe the standard of quality, performance, and other
characteristics being solicited, and which invites the submission of equivalent
products. The District will be the final arbiter of whether a vendor’s submission is
an equivalent product.
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10.

11.

12.

13.

14.

Brand Name Specification: means a specification identifying one or more
products by manufacturer name, product name, unique product identification
number, product description, SKU or catalogue number.

Collusion: occurs when two or more persons act together to achieve a fraudulent
or unlawful act or result. Collusion inhibits free and open competition in violation
of law.

Cost Analysis: means an evaluation of cost data for the purpose of arriving at
estimates of costs to be incurred, prices to be paid, costs to be reimbursed, or
costs actually incurred.

Cost Data: means factual information concerning the cost of labor, materials,
overhead, and other cost elements which are expected to be incurred or which
have actually been incurred by the contractor in performing the contract.

Evaluation Criteria: means the objective or subjective criteria that will be used to
evaluate a vendor’s response to a solicitation.

Manager: as used in this Policy refers to the chief executive officer of the District,
whether that person’s official title is “General Manager”, “Executive Director”, or
any other title, and includes any designee of the Manager.

Cronyism: is an anticompetitive practice that may violate federal and state
antitrust and procurement laws. Cronyism in government contracting is a form of
favoritism where contracts are awarded on the basis of friendship, association or
political connections instead of fair and open competition.

Favored Vendor: applies to a situation wherein the Procurement Official, an
evaluation committee member, a contract administrator, or a District employee
unfairly, by means of deceit or in violation of law, favors one vendor over another
in the process of awarding a contract. Examples of ways in which District contracts
may improperly be steered to a “favored vendor” include, but are not limited to:

a. Collusion or manipulation of the procurement to steer a contract award to
a particular vendor;

b. Illegal bribes or kickbacks paid by a vendor in exchange for a contract
award;

C. Unjustified sole source contract awards to a vendor;

d. Bid rigging schemes;

e. Writing specifications that are overly restrictive or written in a way that
gives an unfair advantage to a particular vendor;

f. Improperly splitting purchases to avoid use of a standard competitive

procurement process;
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15.

16.

17.

18.

19.

20.

21.

g. Leaking bid or proposal information to a particular vendor to the exclusion
of other vendors; or

h. Not following established policies and procedures when approving change
orders.

Immaterial Error: means an irregularity or abnormality that is a matter of form
that does not affect substance or an inconsequential variation from a requirement
of a solicitation that has no, little or a trivial effect on the procurement process
and that is not prejudicial to other vendors, and includes (a) a missing signature,
missing acknowledgement of an addendum or missing copy of a professional
license, bond or insurance certificate, (b) a typographical error, (c) an error
resulting from an inaccuracy or omission in the solicitation, or (d) any other error
that the Procurement Official reasonably considers to be immaterial.

Mandatory  Requirement: means a condition set out in the
specifications/statement of work that must be met without exception.

New Technology: means any invention, discovery, improvement, or innovation
that was not available to the District on the effective date of the contract, whether
or not patentable, including, but not limited to, new processes, emerging
technology, machines, and improvements to or new applications of existing
processes, machines, manufactures and software. Also included are new
computer programs, and improvements to, or new applications of, existing
computer programs, whether or not copyrightable and any new process, machine,
including software, and improvements to, or new applications of, existing
processes, machines, manufactures and software.

Objective Criteria: means the solicitation criteria that will be evaluated and scored
based solely on the measurable and verifiable facts, evidence, and documentation
provided in each vendor’s solicitation response.

Participating Addendum: means an agreement issued in conjunction with a State
Cooperative Contract awarded by the Division of Purchasing and General Services
(a “Cooperative Contract”) that authorizes a public entity such as the District to
use the Cooperative Contract.

Payment Bond: is a bond that guarantees payment for labor and materials
expended on the contract.

Person: means an individual, an association, an institution, a corporation, a
company, a trust, a limited liability company, a partnership, a political subdivision,
a government office, department, division, bureau or other body of government,
and any other organization or entity.

4
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22.

23.

24.

25.

26.

27.

28.

29.

30.

Price_Analysis: means the evaluation of price data without analysis of the
separate cost components and profit.

Price Data: means factual information concerning prices for procurement items.

Reasonable Person Standard: means an objective test to determine if a
reasonably prudent person who exercises an average degree of care, skill, and
judgment would be justified in drawing the same conclusions under the same
circumstances or having knowledge of the same facts.

Record: shall have the meaning specified in Utah Code §63G-2-103.

Retention Schedule: refers to the record retention schedule applicable to the
District as approved by the State Archivist.

Subjective Criteria: means the solicitation criteria that will be evaluated and
scored based on the personal judgement, interpretations, and opinions of the
evaluators after reviewing and analyzing the information presented in each
vendor’s solicitation response.

Steering a Contract to a Favored Vendor: occurs when a person involved in any
phase of the procurement process acts with bias or prejudice in violation of the
law to favor one vendor over another vendor in awarding a District contract. It
includes collusion or manipulation of the procurement process; accepting any
form of illegal gratuity, bribe or kickback; awarding a contract to a vendor without
engaging in a standard procurement process without proper justification; bid
rigging; using specifications that are overly restrictive, beyond the reasonable
needs of the District, or that give an unfair advantage to a particular vendor
without proper justification; intentionally dividing a purchase to avoid engaging in
a standard competitive procurement process; leaking solicitation or other
information to a particular vendor that is prejudicial to other vendors;
participation in the procurement process while having a financial conflict of
interest; and any other knowing and intentional effort to, without justification,
favor or disfavor a vendor.

Surety Bond (Performance Bond): means a promise to pay the District a certain
amount if the principal (contractor) fails to meet some obligation, such as fulfilling
the terms of a contract. The surety bond protects the District against losses
resulting from the principal's failure to meet the obligation. In the event that any
obligation is not met, the District may recover its losses via the bond.

Utah Resident Bidder: means a bidder qualified under this Policy.
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GENERAL PROVISIONS

A. Procurement Official:

1. The Procurement Official may (i) manage and supervise the procurement to ensure to

the extent practicable that taxpayers receive the best value, (ii) prepare and issue
standard specifications for procurement items, (iii) review contracts, coordinate
contract compliance, conduct contract audits, and approve change orders, (iv)
correct, amend, or cancel a procurement at any stage of the procurement process if
the procurement is out of compliance with this Policy, and (v) after consultation with
the County Attorney, correct, amend or cancel a contract at any time during the term
of the contract if the contract is out of compliance with this Policy and the
Procurement Official determines that correcting, amending, or canceling the contract
is in the best interest of the District.

Except as otherwise specifically authorized by the Board, no officer or employee of
the District shall purchase for and on behalf of the District any material or supplies,
goods, wares, merchandise, or services of any kind or character, except through the
Procurement Official or his/her designee, and no voucher, check or other method of
payment shall be honored if this procedure is not followed; provided, however, that
this Subsection shall not apply to emergency purchases as specifically provided in this
Policy.

Approval of Purchases: The Executive Director shall sign all contracts of the District.

Approval of purchases shall be as provided hereunder.

Category Limitation Authorization
Surplus Property | $2,000.00 or Less Procurement Official
Surplus Property | Greater than $2,000.00 Board

Small Purchases $50,000.00 or Less Business Manager
Small Purchases - | $100,000.00 or Less Business Manager
Design

Professionals

Small Purchases - | $250,000.00 or Less Business Manager

Construction
Small Purchases — | $250,000.00 to $2,500,000.00 | Executive Director
Construction using
Approved Vendor

List

Major Purchases Greater than $250,00.00 Executive Director
Sole Source Any amount Executive Director
Contracts

46



Emergency Any amount Executive Director
Procurement

State and Federal | Any amount Board

Grants

Notwithstanding the foregoing, however, the Procurement Official, and/or any other
person designated by the Board to act as the “budget officer” and/or the “financial
officer” of the District under the provisions of Utah Code §§ 17B-1-601 et. seq., may issue
payroll checks and direct deposits that are prepared in accordance with a schedule
approved by the Board and pay routine expenditures such as utility bills, withholding
deposits for federal, state and FICA, the District’s share of FICA, withholdings for health
and life insurance, postage, nondiscretionary payments required under a contract that
has been approved by the Board and for which sufficient funds are included in the current
District budget, and bond payments when due, and make transfers from one fund to
another as part of routine bookkeeping procedures. Notwithstanding anything contained
in this Policy to the contrary, however, the Board will review all District expenditures on
a quarterly or more frequent basis (Utah Code §17B-1-642).

Availability of Funds: No purchase shall be made and no encumbrance shall be incurred
unless funds sufficient to cover the purchase or encumbrance are available, sufficient
funds for the purchase are included in the current District budget, and the purchase is
approved by the appropriate District officials as herein provided.

Delivery of Goods: No officer or employee of the District shall request any merchant,
dealer or other vendor to deliver goods to the District other than in compliance with the
requirements of this Policy and pursuant to any required approval from the Board or the
Procurement Official, except in the case of an emergency purchase as provided in this
Policy.

Cooperative Purchasing and Purchasing Preferences:

1. Cooperative Purchasing: Nothing contained in this Policy shall be construed to
limit the ability of the District to purchase a procurement item from another
procurement unit or join with other units of government in centralized or
cooperative purchasing plans or systems, with proper authorization, including
participating in state or federal public cooperative procurement contracts, as
provided in Part 21 of the Utah Procurement Code, entitled “Interaction Between
Procurement Units”.

a. Cooperative purchasing will be conducted in accordance with the
requirements set forth in Utah Code §§63G-6a-2104 and 2105.
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b. In accordance with Section 63G-6a-2105, the District may obtain
procurement items from state cooperative contracts.

The District may request additional volume discount pricing for
large volume orders, provided the state cooperative contractor is
willing to offer additional discounts for large volume orders, by
issuing a “Request for Price Quotations” to a vendor on a state
cooperative contract for the procurement item being purchased.
The District may not, however, coerce, intimidate or in any way
compel a vendor on a state cooperative contract to offer additional
discount pricing.

The Request for Price Quotations shall include:

(1) A detailed description of the procurement item;

(2) The estimated number or volume of procurement items
that will be purchased;

(3) The period of time that price quotations will be accepted,
including the date and time the price quotations will be
opened;

(4) The manner in which price quotations will be accepted;

(5) The place where price quotations shall be submitted; and

(6) The period of time the price quotation must be guaranteed.

Price quotations shall be kept confidential until the date and time
of the opening and may not be disclosed to other vendors on state
cooperative contracts until after the date and time of the opening.
Email quotations are acceptable.

iv. Price quotations should be opened in the presence of a minimum
of two witnesses.
V. Price quotations will become public at the time of the opening.
C. A state Cooperative Contract may not be used for:

An anti-competitive practice such as:

(2) Bid rigging;

(2) Steering a contract to a preferred state cooperative
contractor;

(3) Utilizing auction techniques where price quotations
are improperly disclosed and contractors bid against
each other’s price;

(4) disclosing pricing or other confidential information
prior to the date and time of the opening; or

8
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(5) any other practice prohibited by the Utah
Procurement Code.

d. All sales to the District resulting from quotations received under the
process conducted in accordance with Subsection E.1.b. will be recorded
as usage under the existing state cooperative contract, are subject to the
administrative fee associated with the state cooperative contract, and will
be reported to the Division of Purchasing and General Services.

Preference for State Products and Resident Contractors: Utah Code §63G-6a-1002
provides for a reciprocal preference for the providers of procurement items
produced, manufactured, mined, grown, or performed in Utah Code§63G-6a-
1003 provides a reciprocal preference for resident Utah contractors. In the event
more than one equally low preferred bidder or contractor qualifies for the
reciprocal preference, the Procurement Official shall consider the preferred
bidders or contractors to be tied and will award the bid utilizing the following
ranked preferences: (a) bidder who is the provider of state products; (b) bidder
who is closest to the point of delivery; (c) bidder who received the previous award;
or (d) bidder who will provide the earliest delivery date. (Utah Code §63G-6a-608)

Purchase Records:

Invoices and Receipts: Invoices prepared by the vendor, cash register receipts
and/or other written documentation to substantiate District expenditures will be
maintained as part of the District’s financial records in accordance with customary
procedures for public entities such as the District. Whenever possible, original
invoices will be used as supporting documentation for District purchases. Written
records of procurements for which an expenditure of $100 or more is made shall
include the details required by Utah Code §63G-6a-2002(4) (the name of the
vendor, a description of the procurement item, the date of the procurement, and
the expenditure amount) and be maintained for the longer of six years or the time
otherwise required by law.

Penalty for Double Payment: An intentional effort on the part of a supplier to
obtain a double payment may serve as the basis for a “debarment” under which
that supplier will be precluded from providing materials, goods and/or services to
the District for a prescribed time not to exceed 3 years (Utah Code §63G-6a-904).
Similarly, any intentional effort on the part of a District employee to receive a
double reimbursement may result in sanctions, including termination.

Use of Forms: All departments are required to file with the Procurement Official
requisitions for their requirements of supplies, contractual services, materials and
equipment including such details and information as may be required by the
Procurement Official.

9
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G.

Surplus Personal Property and Salvage:

1.

Disposal of Surplus Personal Property:

Surplus District personal property is to be disposed of in a manner that is
in the best interest of the District. All surplus personal property shall be
reported to the Board including, after disposal of the surplus personal
property, a report describing the property, whether the property has been
or will be replaced, and the consideration received for the property by the
District.

The Procurement Official is authorized to dispose of District surplus
personal property the salvage value of which does not exceed $2,000 that
will not be required for future District use. The disposal of surplus personal
property having a value in excess of the designated threshold requires
prior Board authorization. Surplus personal property is to be disposed of
in a commercially reasonable manner as the Procurement Official or the
Board, should the Board so elect, sees fit, with all net proceeds of the
disposal to be the property of the District.

Surplus personal property may be delivered, for disposal, to a reputable
online, auction or other disposal service at the discretion of the
Procurement Official or as directed by the Board.

Surplus personal property which is sold through a public auction may be
purchased by a District employee.

The foregoing shall not apply when the surplus personal property, such as
a vehicle or equipment, is being “traded in” on the purchase of substitute
property, provided that the acquisition of the substitute property is in
conformance with the requirements of this Policy.

Local units of government, such as a municipality, another district or a
school district located in the county in which the district is located, or a
municipality, district, county or school district located in a different county,
may be (but are not required to be) given a preference in the acquisition
of the District’s surplus personal property.

Salvage: Metal and other items of some residual value may be salvaged by
employees of the District while working on District facilities and improvements.
Such salvaged items continue to be the property of the District and are to be
disposed of accordingly. As a consequence, all receipts from salvaging such items

10
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shall be the property of the District and shall be safeguarded and accounted for as
such.

Donation, Disposal, or Destruction of Surplus Property: The Procurement Official
may donate to a governmental or charitable organization, destroy, or dispose of
as waste any surplus property that is estimated in good faith to be worth less than
$2,000 without involvement of the Board, and may dispose of property having an
estimated value in excess of the designated threshold with Board approval if:

a. The surplus property fails to sell at auction;

b. The cost of selling the surplus property is greater than or equal to the value
of the surplus property;

c. The surplus property is no longer usable;

d. The surplus property is damaged and either cannot be repaired or the cost
of repair is greater than or equal to the value of the surplus property in a
repaired state; or

e. The surplus property can be replaced for less than the cost of repairing the
surplus property.

Sale of Previously Purchased Procurement Item: Should surplus personal property
be sold to a person from whom the District originally acquired the property (a
“buyback purchaser”), Utah Code §63G-6a-117 will apply. If the District sells
personal property to a buyback purchaser for an amount in excess of the amount
the District paid for the property, the District shall:

a. Require the buyback purchaser to pay cash for the item;

b. Not accept the excess repurchase amount in the form of a credit, discount
or other incentive on a future purchase that the District may make from
the buyback purchaser; and

C. Not use the excess repurchase amount to acquire an additional
procurement item from the buyback purchaser.

Removal of Useful Components: Ancillary or component parts or equipment may
be removed from vehicles, trailers or equipment that is intended to be sold as
surplus, for further use by the District or by another local government located in
the state of Utah pursuant to G.1.f. above.
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6. Surplus Electronic Data Devices: Before an electronic data device is transferred or
otherwise disposed of:

a. Any software owned or licensed by the District shall be removed as
required by the applicable software license agreement;

b. Information that is classified as protected, private or controlled under the
Government Records Access and Management Act, Title 63G, Chapter 2 of
the Utah Code, will also be removed, as will other district-owned records
and data;

C. Steps will be taken to ensure that the service contract for the device is null
and void or is transferrable to the new owner of the device; and

d. If the device is not transferred to a new owner, the foregoing steps will be
completed or the device will be destroyed in such a manner as to
guarantee that information and data cannot be retrieved.

Inspection: The Procurement Official shall cause to be inspected, or supervise the
inspection of, all deliveries of supplies, materials and equipment to determine their
conformance with the specifications set forth in any applicable solicitation or contract.
The Procurement Official is to be notified by the responsible department head forthwith
of any item not received within thirty (30) days after a reasonable delivery time has
elapsed.

Technology Modification: Any contract may be subject to a modification for
technological upgrades if a provision to that effect was included in the solicitation or the
contract. Any modification to a contract for upgraded technology should be substantially
within the scope of the original procurement or contract. Then, if both parties agree to
the modification, the contract may be modified for a technological upgrade without going
through a new procurement process. A technological upgrade or modification may
extend the contract term beyond the original term of the contract only as provided in the
Utah Procurement Code and this Policy.

CONTRACTUAL TERMS

Multi-Year Contracts: The District may enter into multi-year contracts in accordance with
Utah Code §63G-6a-1204. In particular, a contract for supplies or services may be entered
into for any period of time, up to five years, deemed to be in the best interest of the
District; provided that the term of the contract and conditions of renewal or extension, if
any, are included in the solicitation and funds are available for the first fiscal period at the
time of contracting. Prior to the utilization of a multi-year contract, it should be
determined in writing that estimated requirements cover the period of the contract and
are reasonably firm and continuing and that a multi-year contract will serve the best
12
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interest of the District by encouraging effective competition, promoting economies or
savings in District procurement, such as reducing the administrative burden in the
procurement process or providing an incentive for a vendor to provide a volume or term
discount or improve productivity through capital investment or better technology, or
otherwise will be beneficial to the District.

1. Exceptions: Section 63G-6a-1204 does not apply to a contract for the design or
construction of a facility, a road, a public transit project, or a contract for the
financing of equipment, the contract term for which may exceed five years as
determined by the District.

2. In Excess of Five Years: Notwithstanding the foregoing, or anything to the contrary
in this Policy, a contract may be entered into for a period in excess of five years,
or for an indeterminate period that is terminable at-will by the District, with or
without cause, based upon a written determination by the Procurement Official,
as provided in Utah Code §63G-6a-1204(7), that:

a. A longer period is necessary in order to obtain the procurement item,
b. A longer period is customary for industry standards, or
c. A longer period is in the best interest of the District.

The Procurement Official’s written determination shall be included in the file for
the subject procurement.

3. Availability of Funds: As allowed by law or the underlying contract, when funds
are not appropriated or otherwise made available to support continuation of
performance in a subsequent fiscal period, a multi-year contract may be canceled
and the contractor shall be reimbursed for the reasonable value of any
nonrecurring costs incurred but not amortized in the price of the supplies or
services delivered under the contract. The cost of cancellation may be paid from
any appropriation available for that purpose.

4, Indefinite Term: Based upon a written determination by the Procurement Official
, with the concurrence of the contracting parties, a contract may be entered into
as, or may be modified to become, an indefinite term contract terminable at will
by the District.

a. Acting as the procurement official of the District, the Board has
determined, and hereby determines, that it may be in the best interest of
the District to be served by professionals having an institutional knowledge
of the District, on the same basis as it best serves the District to retain
valuable long-term District employees, and that professional services,
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including but not limited to design professional services, as defined in the
Utah Procurement Code, may be procured for an indefinite term and be
terminable at will by the District.

B. Type of Contract:
1. Generally: Subject to the limitations of this Section B., any type of contract which

will promote the best interest of the District may be used provided that, if a
contract other than a firm fixed price contract will be used, the Procurement
Official will make a written determination as required by Utah Code §63G-6a-
1205(3) that the proposed contractor’s accounting system will permit the timely
development of all necessary cost data in the form required by the specific
contract type contemplated; the proposed contractor's accounting system is
adequate to allocate costs in accordance with generally accepted accounting
principles; and the use of a specified type of contract, other than a firm fixed price
contract, is in the best interest of the District taking into consideration the criteria
specified in Utah Code §63G-6a-1205(3)(c). The various contract types that may
be used are identified in Utah Code §63G-6a-1205(4).

2. Cost-Plus-a-Percentage-of-Cost: As provided in Utah Code §63G-6a-1205(5), the
District may not enter into a cost-plus-a-percentage-of-cost (“cost plus”) contract
unless the contract form is approved by the Procurement Official; it is standard
practice in the industry to obtain the subject procurement item through a cost
plus contract; and any percentage and the method of calculating costs stated in
the contract are in accordance with industry standards.

3. Cost Reimbursement:  As provided in Utah Code §63G-6a-1205(6), a cost
reimbursement contract may be used only when a determination is made in
writing that such contract is likely to be less costly to the District than any other
permitted contract type or that it is impracticable to obtain the supplies, services,
or construction required except under such a contract, and the proposed
contractor has an adequate accounting system to timely develop accurate cost
datain the form necessary for the District to timely and accurately make payments
under the contract and to allocate costs in accordance with generally accepted
accounting principles.

C. Installment Payments: The District may make installment payments and contract
prepayments in accordance with the requirements of Utah Code §63G-6a-1208.

1. Written Finding: A written finding by the Procurement Official under Utah Code
§63G-6a-1208 generally is required before either installment payments or
prepayments are allowable. However, the Procurement Official’s determination
that a prepayment is necessary or beneficial to the District need not be in writing
when (i) it is customary in the industry to prepay for the procurement item or (ii)
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the District will receive an identifiable benefit by prepaying, such as a lower cost,
the receipt of additional procurement items, early delivery, better service or
better contract terms.

Multiple Award Contracts: As authorized under Utah Code §63G-6a-1204.5, the District
may enter into multiple award contracts with two or more bidders or offerors being
awarded a contract under a single solicitation. When it is anticipated that the District may
enter into multiple award contracts before issuing the invitation for bids or request for
proposals, the invitation for bids or request for proposals may state that the District may
enter into multiple award contracts at the end of the procurement process provided,
however, that the failure to include that statement in the invitation for bids or request
for proposals will not preclude the District from entering into multiple award contracts at
the end of the procurement process if doing so is determined by the Procurement Official
to be in the best interest of the District.

1. Lowest Cost: The contracts awarded to more than one contractor under a single
solicitation may state that orders will be placed first with the low bidder, unless
the lowest cost bidder cannot provide the needed procurement item as and when
desired by the District, in which event the next lowest cost vendor who is able to
provide the procurement item as and when desired by the District may receive
the order.

2. Contract Awarded by Category: Multiple award contracts may also be awarded
under one solicitation with contracts being awarded by category based upon the
lowest cost bid or proposal per category, with only one vendor being awarded a
contract for each category.

3. Line Item Contracts: In addition, multiple award contracts may be awarded by line
item, provided that the solicitation indicates that a contract may be awarded
based on the lowest bid per line item, task or service and only one vendor may be
awarded a contract for each line item, task or service.

4, Other Objective Methodology: Multiple award contracts may also be awarded
based on any other specific objective methodology approved by the Procurement
Official. For example, multiple award contracts may be issued to design
professional firms based on the potential vendor’s or contractor’s field or area of
expertise, or vendors may be selected for particular projects or deliveries using a
rotation system organized alphabetically, numerically or randomly, or on any
other basis specified in the solicitation and/or the resulting contracts.

5. Best Value: The District may place orders with any multiple award contract vendor
or contractor based on the procurement item that best meets the needs of the
District or based on the best value as determined by cost and non-price criteria
specified in the solicitation.
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Favored Vendor Prohibition: A multiple award contract may not be used to steer
purchases to a favored vendor or use any other means or methods that do not
result in fair consideration being given to all vendors who have been awarded a
contract under a multiple award.

SMALL PURCHASES

General: Small purchases shall be conducted in accordance with the requirements set
forth in Utah Code §63G-6a-506. This Subsection provides additional requirements and
procedures and is to be used in conjunction with the Utah Procurement Code. standard
procurement process being used pursuant to requirements of this Part V, small purchases
do not require a solicitation or public notice.

Individual Procurement Threshold: The individual procurement item threshold is
$5,000. When purchasing an individual procurement item costing up to $5,000,
the District may select the best source by direct award without seeking
competitive bids or quotes.

Single Procurement Aggregate Threshold: The single procurement aggregate
threshold is $10,000 for multiple individual procurement items purchased from
one source at one time.

Annual Cumulative Threshold: The annual cumulative threshold for purchases
made from the same source is $50,000.

Information Technology: The threshold for purchasing information technology
from and the same source is $500,000.00.

Vendor Prequalification: Should the District elect to pre-qualify vendors and/or
develop an approved vendor list for a small purchase, the District will follow the
process described in Utah Code §63G-6a-410 to prequalify potential vendors and
Utah Code §63G-6a-507 to develop an approved vendor list, or Part 15 of the Utah
Procurement Code for the selection of design professional services.

Rotation System: Whenever practicable, the District will use a rotation system
or another system designed to allow for competition when using the small
purchases process.

Small Purchases Threshold for Design Professional Services:

Threshold Amount: The small purchase threshold for “design professional”
(architecture, engineering, master planning and programing, or commercial
interior design) services is a maximum amount of $100,000 per project.
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Procedure: Design Professional services of $100,000 or less may be procured by
direct negotiation after reviewing the qualifications, experience and background
of a minimum of three design professional individuals or firms. If Design
Professional services may be utilized with some frequency, an approved vendor
list, preferably including at least three pre-qualified vendors, may be utilized
following the process described in Utah Code §63G-6a-507. The District will rank
the Design Professional firms in order and begin fee negotiations, up to $100,000,
with the highest ranked firm. If an agreement cannot be reached with the highest
ranked individual or firm, the District will move to the next highest ranked
individual or firm and so on, until a fee agreement is reached. If a fee agreement
cannot be reached with the first group of selected individuals or firms, the District
may select additional Design Professional individuals or firms using the same
process, or may cancel the procurement.

Procurement With No Approved Vendor List: If the District does not have an
approved vendor list, the Procurement Official may nevertheless obtain the
services of a design professional using the small purchases approach by identifying
at least three firms or individuals that are reasonably determined to be capable of
providing the desired design professional services, conducting due diligence to
obtain information that is deemed to be reliable regarding each firm or individual,
and then ranking the firms and individuals on the list. Once the rankings have
been established, procedures stated in B.2 above will be used to obtain the
services of a design professional.

Specifications: The District will include minimum specifications when using the
small purchase threshold for Design Professional services.

Small Purchases Threshold for Construction Projects:

Threshold: Except as otherwise specified, the small construction project
threshold is a maximum of $250,000 for direct construction costs, including design
and allowable furniture or equipment costs;

Procedure: The District will follow the process described in Utah Code §63G-6a-
410 to prequalify potential vendors and in Utah Code §63G-6a-507 to develop an
Approved Vendor List, or other applicable selection method described in the Utah
Procurement Code for construction services.

Specifications:  Minimum specifications will apply when using the small
purchases threshold for construction projects.

Up to $100,000: The District may procure small construction projects up to a
maximum of $100,000 by direct award without seeking competitive bids or quotes
17
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D.

after documenting that all building code approvals, licensing requirements,
permitting and other construction related requirements will be met. The awarded
contractor must certify that the contractor is capable of meeting the minimum
specifications of the project.

From $100,000 to $250,000: The District may procure small construction projects
costing more than $100,000 up to a maximum of $250,000 by obtaining a
minimum of two competitive quotes that include minimum specifications, and will
award the work to the contractor with the lowest quote that meets the
specifications after documenting that all applicable building code approvals,
licensing requirements, permitting and other construction related requirements will be met. If
the District requests competitive quotes from vendors/contractors on an
approved vendor list, vendors may be selected using a random or other rotation
system, based on each vendor’s expertise or field, or another method approved
by the Procurement Official may be used to select vendors from whom price
quotes will be obtained. In any event, the District may obtain an additional price
qguote from the vendor that provided the lowest price quote on the most recently
completed construction procurement conducted by the District using an approved
vendor list.

Up to $2,500,000 Using an Approved Vendor List: The small construction project
threshold per individual project, using an approved vendor list, is a maximum of
$2,500,000 for direct construction costs, including design and allowable furniture
or equipment costs.

a. For individual construction projects costing more than $250,000 up to a
maximum of $2,500,000, all vendors/contractors on the District’s
approved vendor list will be invited to submit bids in accordance with the
provisions set forth in Part 6 of the Utah Procurement Code, except that
public notice requirements in Part 6 are waived. The quotes or bids are to
include minimum specifications, and the District may award the work to
the contractor with the lowest price quote or bid that meets the
specifications, after documenting that all applicable building code
approvals, licensing requirements, permitting and other construction
related requirements will be met.

b. If an approved vendor list is not established under Utah Code §63G-6a-
507, the District will procure construction projects costing more than
$250,000 using an invitation to bid or other approved source selection
method outlined in the Utah Procurement Code, and may do the same for
construction projects that cost less than $250,000, in the Procurement
Official’s discretion.

Quotes for Small Purchases between $5,001 and $50,000:
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1. From $5,000 to $10,000: For procurement item(s) other than design
professional services, other professional or consulting services, or construction,
where the cost is greater than $5,000 up to a maximum of $10,000, the District
will obtain at least two price quotations, either through direct inquiry to vendors
or other documented research, that include minimum specifications and may
purchase the procurement item from the responsible vendor offering the lowest
guote or best value that meets the specifications.

2. Above $10,000 to $50,000: For procurement item(s) costing more than $10,000,
up to a maximum of $50,000, the District will obtain at least two competitive
qguotes that include minimum specifications and may purchase the procurement
item from the responsible vendor offering the lowest quote that meets the
specifications.

3. Above $50,000: For procurement item(s) costing more than $50,000, the District
will conduct an invitation for bids or other procurement process outlined in the
Utah Procurement Code.

4, Public Record: The names of the vendors offering quotations or bids and the
date and amount of each quotation or bid will be recorded and maintained as a
governmental record (Utah Code §63G-6a-2002).

E. Small Purchases of Professional Service Providers and Consultants:

1. Up to $100,000: The small purchase threshold for professional service providers
and consultants, other than design professionals, is a maximum amount of
$100,000 per budget year.

2. Procedure: The services of professional service providers and consultants, other

than design professional services, may be obtained using the approach described
in B. above, which is applicable to design professional services, with such
modifications as may be deemed to be appropriate by the Procurement Official.
After reviewing the qualifications of a minimum of three professional service
providers or consultants, the District may obtain professional services or
consulting services. Up to a maximum cost of $100,000 by direct negotiation after
reviewing the qualification of a minimum of three firms or individuals.

3. Cost Not Primary: The District need not select the professional service provider
presenting the lowest cost quotation, but may instead base the selection on other
documented factors such as experience, knowledge and reputation.

F. Optional Competitive Procurement: Notwithstanding the foregoing, the District may
require any acquisition of supplies, materials or equipment to be competitively bid or be
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VI.

the subject of a request for proposals if, in the determination of the Board or the
Procurement Official, such action would be in the best interest of the District.

Petty Cash: A limited amount of “petty cash” may be maintained at the District office to
be used for small purchases that are needed before regular purchasing procedures can be
implemented. All petty cash slips or other proof of the amount of the petty cash
expenditure must be signed by the employee responsible for the purchase and approved
by either the Procurement Official or the person responsible for accounts payable of the
District.

Open Charge Accounts: The District, for convenience, may maintain one or more open
charge accounts with vendors that regularly provide supplies and materials and may utilize
credit cards. Purchases on the account must be approved by the Procurement Official or
an authorized designee prior to the purchase. Receipts are to be maintained for all credit
card purchases and vendor statements are to be reconciled against those receipts prior to
making credit card payments. Unless there is a dispute arising from the reconciliation or
otherwise, or sufficient funds are not immediately available, all credit card and charge
account charges are to be timely paid so as to avoid finance charges. No open charge
account is to be utilized to circumvent the competitive requirements of the Act or this
Policy.

VENDOR PREQUALIFICATION

Prequalification of Potential Vendors. General procurement provisions, including
prequalification of potential vendors, approved vendor lists, and small purchases, will be
conducted in accordance with the requirements set forth in Utah Code §§63G-6a-410,
506 and 507. This Subsection provides additional procedures and is to be used in
conjunction with the Utah Procurement Code.

Approved Vendor Lists Using the Small Purchase Process:

1. Small Purchase Thresholds: Contracts or purchases from an approved vendor list
may not exceed the thresholds stated in Part V of this Policy. Thresholds for other
approved vendor lists may be established by the Procurement Official.

2. Request for Proposals or Qualifications: An approved vendor list may be
established using the request for proposals process or the request for statements
of qualifications process, as deemed appropriate by the Procurement Official.

Quotes from Vendors:

1. Number of Quotations: The number of required quotes or quotations (“quotes”)
stated in this Policy are minimum requirements. Whenever practicable, more
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VII.

guotes may be requested than the prescribed minimum number, up to obtaining
guotes from all vendors on an approved vendor list.

2. Lowest Quote from Prior Procurement. In each instance, the District may obtain
an additional quote from the vendor that provided the lowest cost quote on the
most recently completed procurement conducted using an approved vendor list.

3. Lowest Quote for Current Procurement. Unless otherwise stated in or allowed
under this Policy, the District will purchase the procurement item from the vendor
on the approved vendor list that provides the lowest cost quote for the specified
procurement item.

SPECIFICATIONS

Content: Specifications for the procurement item(s) being sought will be included in

solicitation documents.

1. Economy and Competition: Specifications will be drafted with the objective of
clearly describing the District’s requirements and encouraging competition (Utah
Code §63G-6a-111).

a. Specifications will emphasize the functional or performance criteria
necessary to meet the needs of the District.

b. All specifications prepared for the solicitation of bids or proposals will seek
to promote over-all economy and best uses for the purposes intended and
encourage competition in satisfying the District's needs, and not be unduly
restrictive.

c. The requirements of this subsection regarding the purposes and non-
restrictiveness of specifications shall apply to all specifications including,
but not limited to, those prepared for the District by architects, engineers,
designers, and draftsmen.

2. Conflicts Generally Prohibited: Except as specifically provided in this Subsection,
persons with a conflict of interest, or who anticipate responding to the solicitation
for which the specifications are written, may not participate in writing
specifications. A person may be retained to assist in writing specifications, scopes
of work, requirements, qualifications, or other components of a solicitation. A
person assisting in writing specifications shall not, at any time during the
procurement process, be employed in any capacity by, nor have an ownership
interest in, an individual, public or private corporation, governmental entity,
partnership, or unincorporated association bidding on or submitting a proposal in
response to the solicitation provided, however, that this restriction shall not apply
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to a design build construction project or other procurements as determined in
writing to be in the best interest of the District by the Procurement Official.
Notwithstanding anything to the contrary stated in this Policy, however, a person
or firm that responds to a Request for Information issued by the District or
presents an unsolicited offer will not be precluded from participating in a
subsequent solicitation that includes specifications or information from the
response to the Request for Information or from the unsolicited offer.
Furthermore, the ownership prohibition shall not apply to owning stock in a
publicly traded company that represents no more than a 1% interest in the
company.

a. A non-employee of the District (such as a consulting engineer) who has
prepared specifications for use by the District may participate in a District
procurement using those specifications only if the person declares, in a
writing delivered to the Procurement Official, an intent to do so and the
Procurement Official makes a written determination, which is placed in the
bid or contract file, indicating that it is in the best interest of the District to
allow the identified non-employee to participate in the procurement,
including an identification of specific benefits that are expected to be
received by the District and a determination that participation by the non-
employee will not be prejudicial to the fair and equal conduct of the
procurement process.

b. Violations of conflict of interest rules may result in:

i. The bidder or offeror being declared ineligible to be awarded the
contract (Utah Code §63G-1-120; §63G-6a-904 and §63G-6a-2404);
ii. The solicitation being canceled (Utah Code §63G-6a-902; §63G-6a-119)
iii. Voiding of an awarded contract (Utah Code §63G-6a-2405);
iv. Any other action determined to be appropriate by the Procurement
Official or the Board.

3. Brand Name or Equal Specifications:

a. Brand name or equal specifications may be used when:

i An "or equivalent" reference is included in the specification; and,
ii. As many other brand names as reasonably practicable are also
included in the specification.

b. Brand name or equal specifications should include a description of the
particular required design and functional or performance characteristics.
There should be a good faith effort to describe specifications that are
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VIIL.

unique to the referenced brands in sufficient detail to enable a vendor to
respond with an equivalent product, if one is available.

c. When a manufacturer's specification is used in a solicitation, the
solicitation will state the minimum acceptable requirements of an
equivalent. When reasonably practicable, the District will name at least
two manufacturer's specifications.

4, Brand Name Sole Source Requirements:

a. If only one brand or product can meet the District’s requirements set
forth in the specifications, the District may conduct the procurement in
accordance with Utah Code §63G-6a-802 and will solicit from as many
providers of the brand as is practicable.

b. If there is only one provider that can meet the requirements, the District
will make the purchase as a sole source procurement in accordance with
Utah Code §63G-6a-802.

c. Notwithstanding the foregoing, or anything to the contrary in this Policy,
when the equipment or other procurement items designated by brand
name for a construction project are projected to cost no more than ten
percent (10%) of the total cost of the construction project, a designated
brand may be identified in the specifications and the District will not be
required to consider arguably equivalent products.

COMPETITIVE PROCUREMENT

Request for Information: Before issuing an invitation for bids or a request for proposals,
the District may issue a request for information to determine whether to issue an
invitation for bids or request for proposals and generate interest in a potential
procurement by the District as provided in Utah Code §63G-6a-409.

1. A Request for Information is not a procurement process and may not be used to
(i) solicit cost, pricing, or rate information, (ii) negotiate fees, (iii) make a
purchase, or (iv) enter into a contract.

2. The District is still required to use a standard procurement process or meet the
statutory requirements for an exemption to make an actual procurement.

3. A response to a Request for Information is not an offer and may not be accepted
to form a binding contract.

4, The purpose of a Request for Information is to:
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Obtain a wide range of information, including the availability of a
procurement item, delivery schedules, industry standards and practices,
product specifications, training, new technologies, capabilities of
potential providers of a procurement item and alternate solutions from
potential bidders or offerors before issuing an Invitation to Bid or
Request for Proposals;

Determine whether to issue an Invitation to Bid or a Request for
Proposals; and

Generate interest in a potential Invitation to Bid or a Request for
Proposals.

A Request for Information may be useful in order to:

Prepare to issue an Invitation to Bid or a Request for Proposals for an
unfamiliar or complex procurement;

Determine the market availability of a procurement item; or

Determine best practices, industry standards, performance standards,
product specifications, and innovations relating to a procurement item.

A Request for Information may seek a wide range of information, including:

Availability of a procurement item;

Delivery schedules;

Industry standards and practices;

Product specifications;

Training;

New technologies;

Capabilities of potential providers of a procurement item; and

Alternate solutions to meet the procurement need.

Confidentiality: A request for information should indicate the procedure for
business confidentiality claims and other protection provided by the Government
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Records Access and Management Act, Title 63G, Chapter 2 of the Utah Code. See
Utah Code § 63G-6a-409(5).

Competitive Bids and Proposals - Over $50,000.00: Except as otherwise allowed by law
and this Policy, contracts for services, supplies, materials, or equipment where the
amount to be paid annually by the District is more than $50,000.00 generally will be
awarded only after competitive sealed bids or proposals have been requested and
received. Sealed written bids or proposals are to be obtained from at least three suppliers
(provided that there are at least three available suppliers willing to submit a bid or
proposal). Documentation regarding the sealed written bids or proposals is to be
maintained by the District and the purchase is to be documented as required by the
District’s applicable rules and regulations.

Bidding Procedure: Competitive Sealed Bidding shall be conducted in accordance with
the requirements set forth in Utah Code §§63G-6a-602 through 63G-6a-608 and as
provided in this Policy.

1. Invitation for Bids: Except as otherwise provided in this Procurement Policy,
contracts will generally be awarded by competitive sealed bidding. When a
contract is to be awarded by competitive sealed bidding, an invitation for bids will
be issued.

a. The invitation for bids shall include the information required by Utah Code
§63G-6a-603 and may include a "Bid Form" or forms which provide lines
for bidder information such as the following:

i The bidder's bid price;

ii. The bidder's acknowledged receipt of addenda issued by the
District;

iii. Identification by the bidder of other applicable submissions; and

iv. The bidder's signature

b. Bidders may be required to submit descriptive literature and/or product
samples, free of charge unless otherwise stated in the invitation for bids,

to assist in the evaluation to determine whether a procurement item meets

the  specifications and other requirements of the invitation for bids. If not
destroyed by testing, product samples will, upon written request within

any deadline stated in the invitation for bids, be returned at the bidder's

expense. Samples must be labeled or otherwise identified as specified in the
invitation for bids.

c. Bid, payment and performance bonds or other security may be required
for procurement items as set forth in the invitation for bids. Bid, payment
and performance bond amounts shall be as prescribed by applicable law
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or be based upon the estimated level of risk associated with the
procurement item and may not be increased above the estimated level of
risk with the intent to reduce the number of qualified bidders.

d. Bids must be based upon a definite calculated price.

i "Indefinite quantity contract" means a fixed price contract for an
indefinite amount of procurement items to be supplied as ordered
by the District and does not require a minimum purchase amount,
or provide a maximum purchase limit;

ii. "Definite quantity contract" means a fixed price contract that
provides for the supply of a specified amount of goods over a
specified period, with deliveries scheduled according to a specified
schedule; and

iii. Bids may not be based on using or referencing another bidder's
price, including a percentage discount, a formula, any other
amount related to another bidder's price, or conditions related to
another bid.

Addenda to Invitation for Bids: Prior to the deadline for the submission of bids,
the District may issue addenda which may modify any aspect of the invitation for
bids.

a. Addenda will be distributed within a reasonable time to allow
prospective bidders to consider the addenda in preparing bids.

b. After the due date and time for submitting bids, at the discretion of the
Procurement Official, addenda to the invitation for bids may be limited to
bidders that have submitted bids, provided the addenda do not make a
substantial change to the invitation for bids that, in the opinion of the
Procurement Official, likely would have impacted the number of bidders
responding to the invitation for bids.

Pre-Bid Conferences/Site Visits:

a. Pre-bid conferences and/or site visits may be conducted to explain the
procurement requirements. If there is to be a pre-bid conference or a site
visit, the time and place of the pre-bid conference/site visit should be
stated in the invitation for bids.

b. A pre-bid conference or a site visit may be mandatory, but only if the
invitation for bids states that the conference/site visit is mandatory and
provides the location, date and time of the conference/site visit and also
states that failure to attend a mandatory conference/site visit will result in
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the disqualification of any bidder that does not attend. At the discretion
of the Procurement Official, listening to or viewing an audio or video
recording of a pre-bid conference or site visit may be substituted for in-
person attendance.

c. Attendance at a pre-bid conference may be conducted via any of the
following as determined by the Procurement Official:

i Attendance in person;
ii. Teleconference participation;
iiii. Webinar, ZOOM, or similar participation; or
iv. Other electronic media approved by the Procurement Official.

d. A site visit may generally only be attended in person provided, however,
at the discretion of the Procurement Official, an audio or video recording
of a site visit may be used.

e. Attendance and participation at all pre-bid conferences and site visits must
be by an authorized representative of the vendor submitting a bid and as
may be further specified in the invitation for bids.

f. The District will maintain an attendance log including the name of each
attendee, the firm the attendee is representing, the attendee's contact
information, and any documents distributed to the attendees; and the
District may maintain minutes of the pre-bid conference/site visit.

g. The District may, as appropriate, publish as an addendum to the
solicitation:

i The attendance log;

ii. Minutes of the pre-bid conference and any documents distributed
to the attendees at the pre-bid conference or site visit; or

iii. Any oral modification made to any of the solicitation documents,
which shall be reduced to writing.

Public Notice: Public notice of the Invitation for Bids is to be given at least seven
days prior to the date set forth therein for the opening of bids, in accordance with
Utah Code §63G-6a-112. The notice shall be published using one of the following
methods: in a newspaper of general circulation in the area, on the main website
of the District, or on a state website that is owned, managed by, or provided under
contract with, the Utah Division of Purchasing and General Services for posting a
public procurement notice. (Utah Code §63G-6a-112)

Bids and Modifications to a Bid Received After the Due Date and Time:
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a. Bids and modifications to a bid submitted electronically or by physical
delivery after the established due date and time will not be accepted for
any reason, except as determined under d. below.

b. When submitting a bid or modification electronically, bidders must allow
sufficient time to complete the online forms and upload documents. The
solicitation will end at the posted closing time, if applicable. If a bidder is
in the process of uploading a bid when the closing time arrives, the bid or
modification of the bid will not be accepted.

c. When submitting a bid or modification to a bid by physical delivery (U.S.
mail, courier service, hand-delivery, or other physical means) bidders are
solely responsible for meeting the deadline. Delays caused by a delivery
service or other physical means will not be considered as an acceptable
reason for a bid or modification to a bid being late.

i All bids or modifications to bids received by physical delivery will
be date and time stamped or marked.

d. To the extent that an error on the part of the District or an employee of
the District results in a bid or modification to a bid not being received by
the established due date and time, the bid or modification to a bid will be
accepted as being on time.

Opening and Recording of Bids: Bids will be opened publicly in the presence of
one or more witnesses at the time and place designated in the invitation for bids.
The amount of each bid and any other relevant information specified herein,
together with the name of each bidder, shall be recorded. The record and each
bid shall be open to public inspection.

Bid Correction, Withdrawal or Clarification: The Procurement Official may
authorize in writing the correction or withdrawal of an inadvertently erroneous
bid, or the cancelation of an award or contract that is based on an unintentionally
erroneous bid up to five (5) business days of receipt of the bid, but no later than
one (1) business day after the submission deadline. A decision to permit the
correction or withdrawal of a bid or the cancellation of any award or contract shall
be supported in a written document signed by the Procurement Official.

a. Errors attributed to a bidder's error in judgment may not be corrected.

b. Provided that there is no change in bid pricing or the cost evaluation
formula, errors not attributed to a bidder's error in judgment may be
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C.

corrected if it is in the best interest of the District and correcting the
mistake maintains the fair treatment of other bidders.

i Examples include:

(1) Missing signatures,

(2) Missing acknowledgment of receipt of an addendum;

3) Missing copies of professional licenses, bonds, or
insurance certificates, provided that copies are submitted
by the deadline established by the Procurement Official to
correct this mistake;

(4) Typographical errors;

(%) Mathematical errors not affecting the total bid price; or

(6) Other errors deemed by the Procurement Official to be
immaterial or inconsequential in nature.

The Procurement Official may not allow a vendor to (i) correct a
deficiency, inaccuracy or mistake in a responsive solicitation response
that is not an immaterial error, (ii) correct an incomplete submission of

documents that the solicitation required to be submitted with the

solicitation response, (iii) correct a failure to submit a timely solicitation

response, substitute or alter a required form or other document specified
in the solicitation, (iv) remedy a cause for a vendor being considered to be

not responsible or a solicitation response not responsive, or (v) correct a

defect or inadequacy resulting in a determination that a vendor’s

solicitation response does not meet the mandatory minimum
requirements, evaluation criteria, or applicable score thresholds
established in the solicitation. Notwithstanding anything to the contrary, a
vendor may not change the total bid price after the bid opening and before
a contract is awarded. This does not apply to a change in the contract
price during contract administration.

The Procurement Official may make a written request to a vendor to clarify
information contained in a responsive solicitation response. A vendor’s
response may only explain, illustrate, or interpret the contents of the
vendor’s original solicitation response and may not be used to (i) address
criteria or specifications not contained in the vendor’s original solicitation
response, (ii) correct a deficiency, inaccuracy, or mistake in a solicitation
response that is not an immaterial error, (iii) correct an incomplete
submission of documents that the solicitation required to be submitted
with the solicitation response, (iv) correct a failure to submit a timely
solicitation response, to substitute or alter a required form or other
document specified in the solicitation, to remedy a cause for a vendor
being considered to be not responsible or a solicitation response not
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responsive, or (v) correct a defect or inadequacy resulting in a
determination that a vendor does not meet the mandatory minimum
requirements, evaluation criteria, or applicable score thresholds
established in the solicitation.

e. The Procurement Official shall approve or deny, in writing, a bidder's
request to correct or withdraw a bid.

8. Errors Discovered After the Award of Contract:

a. Errors discovered after the award of a contract may only be corrected if,
after consultation with the Procurement Official and the County Attorney,
it is determined that the correction of the mistake does not violate the
requirements of the Utah Procurement Code or this Policy.

i. Any such correction must be supported by a written determination
signed by the Procurement Official.

9. Re-solicitation of a Bid:

a. The District may cancel the solicitation and issue a new invitation for bids
if the Procurement Official determines that:

i. A material change in the scope of work or specifications has
occurred;
ii. Procedures outlined in the Procurement Code were not followed;
iiii. Additional public notice is desired;
iv. There was a lack of adequate competition; or
V. Any other reason exists that causes re-solicitation to be in the
best interest of the District.

b. Re-solicitation may not be used to avoid awarding a contract to a
qualified vendor in an attempt to steer the award of a contract to a favored
vendor.

10. Bid Award: Unless the District elects to cancel the procurement (which the District

may do, at the discretion of the Procurement Official, provided that the
cancelation is not an attempt to steer the award to a favored vendor) or re-solicit
bids, contracts are to be awarded with reasonable promptness by written notice
to the lowest responsive and responsible bidder whose bid meets the
requirements and objective criteria described in the invitation for bids.

a. Bids shall be based on the lowest bid for the entire term of the contract,
excluding renewal periods and, unless an exception is authorized in writing
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by the Procurement Official, cost may not be divided or evaluated on any
other basis than the entire term of the contract, excluding renewal
periods. The foregoing may not apply, however, if the cost for the entire
term of the contract cannot be calculated with a reasonable degree of
certainty. Inthatinstance, costs that may be calculated with certainty may
be used as the basis for the award.

b. In the event all bids for a construction project exceed available funds as
certified by the appropriate fiscal officer, and the low responsive and
responsible bid does not exceed such funds by more than 5%, the
Procurement Official or Board is authorized, in situations where time,
economic or other considerations preclude re-solicitation of work of a
reduced scope, to negotiate an adjustment of the scope or bid price,
including changes in the bid requirements, with the low responsive and
responsible bidder, in order to bring the bid within the amount of available
funds. The Procurement Officer may not adjust the bid requirements
under this provision where there is a substantial likelihood that, had the
adjustment been included in the Invitation for Bids, a person that did not
submit a bid would have submitted a responsive, responsible, and
competitive bid.

11. Only One Bid Received:

a. If only one responsive and responsible bid is received in response to an
invitation for bids, including multiple stage bidding, an award may be made
to the single bidder if the Procurement Official determines that the price
submitted is fair and reasonable and other prospective bidders had a
reasonable opportunity to respond, that there is no expectation that a new
invitation to bid would result in additional bids, or that a rebid would not
be in the best interest of the District or there is not adequate time for a re-
solicitation. Otherwise, the bid may be rejected and:

i A new invitation for bids solicited;
ii. The procurement canceled; or
iii. The procurement may be conducted as a sole source under Utah
Code §63G-6a-802.

12. Multiple or Alternate Bids:

a. Multiple or alternate bids will not be accepted from a bidder unless
otherwise specifically required or allowed in the invitation for bids.

b. If a bidder submits multiple or alternate bids that are not requested in
the invitation for bids, the Procurement Official will only accept the
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bidder's first bid and will not accept any other bids constituting multiple or
alternate bids.

13. Methods to Resolve Tie Bids:

a. In accordance with Utah Code §63G-6a-608, in the event of tie bids, and
only one for the tie bids was submitted by a Utah resident bidder, the
contract shall be awarded to the bidder that qualifies as a Utah resident
bidder, provided the bidder indicated in the bidder’s response to the
invitation to bid form that it is a Utah resident bidder.

b. If a Utah resident bidder is not identified, the preferred method for
resolving tie bids is for the Procurement Official to toss a coin in the
presence of a minimum of three witnesses, with the firm first in
alphabetical order being heads.

c. Other methods to resolve a tie bid may be used as deemed appropriate by
the Procurement Official.

14. Notice of Award:

a. The District shall, on the day on which the award of a contract is
announced, make available to each bidder and to the public a notice that
includes:

i The name of the bidder to which the contract is awarded and the
price(s) of the procurement item(s); and

ii. The names and the prices of each bidder to which the contract is
not awarded.

15. Multiple Stage Bidding Process: Multiple stage bidding shall be conducted in
accordance with the requirements set forth in Utah Code §63G-6a-609.

a. The Procurement Official may hold a pre-bid conference as described in
Subsection C.3 above to discuss the multiple stage bidding process or for
any other permissible purpose.

Unpriced Offers: When it is considered impractical to initially prepare a purchase
description to support an award based on price, an invitation for bids may be issued under
Section C above requesting the submission of unpriced offers to be followed by an
invitation for bids limited to those bidders whose offers have been qualified under the
criteria set forth in the first solicitation.
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Competitive Sealed Proposals: Whenever the Procurement Officer or other designated
employee of the District determines that the use of competitive sealed bidding is either
not practicable or not advantageous to the District, a contract may be entered into using
competitive sealed proposals. A request for proposals (“RFP”) shall be subject to the
Public Notice requirement of this Policy and conducted in accordance with the
requirements set forth in Utah Code §§63G-6a-701 through 63G-6a-712 and as provided
below.

1. Content of the Request for Proposals:

a. In addition to the requirements set forth under Utah Code §63G-6a-703,
the request for proposals solicitation shall include:

i. A description of the format that offerors are to use when
submitting a proposal, including any required forms; and
ii. Instructions for submitting price.

b. The District is responsible for all content contained in the request for
proposals solicitation documents, including:

i Reviewing all schedules, dates, and timeframes;
ii. Approving content of attachments;
iii. Assuring that information contained in the solicitation documents
is public information; and
iv. Understanding the scope of work and all evaluation criteria,
requirements, factors, and formulas to be used in determining the
scoring of proposals.

2. Multiple Stage RFP Process:

a. An RFP may be conducted in stages to qualify offerors for subsequent
stages or to narrow the number of offerors that will move on to
subsequent stages. A multiple stage request for proposals solicitation will
include:

i A description of the stages and the criteria and scoring that will be
used to evaluate proposals at each stage; and

ii. The methodology that may used to determine which proposals
will be disqualified from additional stages.
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Exceptions to Terms and Conditions Published in the RFP:

Offerors requesting exceptions and/or additions to the standard terms
and conditions published in the RFP must include the exceptions and/or
additions with the proposal response.

Exceptions and/or additions submitted after the date and time for receipt
of proposals will not be considered unless there is only one offeror that
responds to the RFP, the exceptions and/or additions have been approved
by the County Attorney, and it is determined by the Procurement Official
that it is not beneficial to the District to republish the solicitation.

Offerors may not submit requests for exceptions and/or additions by
reference to a vendor's website or URL.

The District may refuse to negotiate exceptions and/or additions:

i That are determined to be excessive;
ii. That are inconsistent with similar contracts of the District;
iii. To warranties, insurance or indemnification provisions that are
deemed, after consultation with the County Attorney, to be
necessary to protect the District;

iv. Where the solicitation specifically prohibits exceptions and/or
additions; or
V. That are not in the best interest of the District.

If negotiations are permitted, the District may negotiate exceptions
and/or additions with offerors, beginning in order with the offeror
submitting the fewest exceptions and/or additions to the offeror
submitting the greatest number of exceptions and/or additions. Contracts
may become effective as negotiations are completed.

If, in the negotiation of exceptions and/or additions with a particular
offeror, an agreement is not reached, after a reasonable amount of time,
as determined by the Procurement Official, the negotiations may be
terminated, a contract will not be awarded to that offeror, and the District
may move to the next eligible offeror.
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4.

5.

Protected Records:

The following are protected records, and may be redacted by the offeror
subject to the procedures described below in accordance with the
Governmental Records Access and Management Act (GRAMA) Title 63G,
Chapter 2 of the Utah Code.

i A trade secret, as defined in Utah Code §13-24-2.
ii. Commercial information or non-individual financial information
subject to the provisions of Utah Code §§63G-2-305(2).
iii. Other Protected Records under GRAMA.

Any person requesting that a record be protected shall include with the
proposal or submitted document:

i A written indication of which provisions of the proposal or
submitted document are claimed to be considered for business
confidentiality or to be protected (including trade secrets or other
reasons for non-disclosure under GRAMA); and

ii. A concise statement of the reasons supporting each claimed
provision of business confidentiality or other basis for protection.
(Utah Code §63G-2-309)

Notification:

A person who complies with Subsection 4 immediately above will be
notified by the District prior to the public release of any information for
which a claim of confidentiality has been asserted.

Except as provided by court order, the District may not be compelled to
disclose a record claimed to be protected under Subsection 4 immediately
above but which the District or Government Records Office determines
should be disclosed until the period in which to bring an appeal expires or
the end of the appeal process, including judicial appeal, is reached. This
Subsection 5 does not apply where the claimant, after notice, has waived
the claim by not appealing or intervening before the Government Records
Office. To the extent allowed by law, the parties to a dispute regarding the
release of a record may agree in writing to an alternative dispute
resolution process.

Any allowed disclosure of public records submitted in the request for
proposals process will be made only after the selection of the successful
offeror(s) has been made public.
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7.

Process for Submitting Proposals with Protected Business Confidential

Information:

a. If an offeror submits a proposal that contains information claimed to be
business confidential or protected information, the offeror must submit
two separate proposals:

i One redacted version for public release, with all protected
business confidential information either blacked-out or removed,
clearly marked as "Redacted Version"; and

ii. One non-redacted version for evaluation purposes clearly marked
as "Protected Business Confidential".

b. Pricing may not be classified as business confidential and will be
considered to be public information.

c. An entire proposal may not be designated as "PROTECTED",
"CONFIDENTIAL" or "PROPRIETARY" and shall be considered to be non-

responsive unless the offeror removes the designation.

Pre-proposal Conferences/Site Visits:

a. Pre-proposal conferences/site visits may be conducted to explain the
procurement requirements. If there is to be a pre-proposal conference or
site visit, the time and place of the pre-proposal conference/site visit shall
be stated in the RFP.

b. Pre-proposal conference/site visits may be mandatory, but only if the RFP
states that the pre-proposal conference/site visit is mandatory and
provides the location, date and time of the site visit and also states that
failure to attend a mandatory pre-proposal conference/site visit shall
result in the disqualification of any offeror that does not attend.

c. Attendance at a pre-proposal conference may be conducted via any of the
following as determined by the Procurement Official:

i Attendance in person;
ii. Teleconference participation;
iiii. Webinar participation; or
iv. Other approved electronic media

d. A site visit may generally only be attended in person provided, however,
at the discretion of the Procurement Official, an audio or video recording
of a site visit may be used.
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Attendance and participation at all pre-proposal conferences and site visits
must be by an authorized representative of the vendor submitting a
proposal and as may be further specified in the RFP.

The District will maintain an attendance log including the name of each
attendee, the firm the attendee is representing, the attendee's contact
information, and any documents distributed to the attendees; and the
District may maintain minutes of the pre-proposal conference/site visit.

The District may, as appropriate, publish as an addendum to the
solicitation:

i The attendance log;
ii. Minutes of the pre-proposal conference and any documents distributed to the
attendees at the pre-proposal conference or site visit; or
iiii. Any oral modification made to any of the solicitation documents, which shall
be reduced to writing.

Addenda to Request for Proposals:

Addenda to a Request for Proposals may be made for the purpose of
making changes to:

i The scope of work;
ii. The schedule;
iii. The qualification requirements;

iv. The criteria;
V. The weighting; or
vi. Other requirements of the RFP.

Addenda shall be published within a reasonable time prior to the
deadline that proposals are due, to allow prospective offerors to consider
the addenda in preparing proposals. Publication at least 5 calendar days
prior to the deadline that proposals are due shall be deemed a reasonable
time. Minor addenda and urgent circumstances may justify a shorter
period of time.

After the due date and time for submitting a response to a request for
proposals, at the discretion of the Procurement Official, addenda to the
request for proposals may be limited to offerors that have submitted
proposals, provided the addenda does not make a substantial change to
the RFP that, in the opinion of the Procurement Official, likely would have
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10.

11.

impacted the number of offerors responding to the original publication of
the RFP.

Modification or Withdrawal of Proposal Prior to Deadline: A proposal may be
modified or withdrawn prior to the established due date and time for responding.

Proposals and Modifications, Delivery and Time Requirements: To the extent
that an error on the part of the District or an employee of the District results in a
proposal or modification to a proposal not being received by the established due
date and time, the proposal or modification to a proposal shall be accepted as
being on time. Otherwise, the following shall apply:

a. Proposals and modifications to a proposal submitted electronically or by
physical delivery, after the established due date and time, will not be
accepted for any reason, except as determined under d. below.

b. When submitting a proposal or modification to a proposal electronically,
offerors must allow sufficient time to complete the online forms and
upload documents. The solicitation will end at the closing time posted in
the electronic system. If an offeror is in the process of uploading a proposal
when the closing time arrives, the proposal or modification to a proposal
will not be accepted.

c. When submitting a proposal or modification to a proposal by physical
delivery (U.S. mail, courier service, hand-delivery, or other physical means)
offerors are solely responsible for meeting the deadline. Delays caused by
a delivery service or other physical means will not be considered as an
acceptable reason for a proposal or modification to a proposal being late.

i All proposals or modifications to proposals received by physical
delivery will be date and time stamped by the District.

d. To the extent that an error on the part of the District or an employee of
the District results in a proposal or modification to a proposal not being
received by the established due date and time, the proposal or
modification to a proposal will be accepted as being on time.

Errors in Proposals: The following shall apply to the correction or withdrawal of
an unintentionally erroneous proposal, or the cancellation of an award or contract
that is based on an unintentionally erroneous proposal. A decision to permit the
correction or withdrawal of a proposal or the cancellation of an award or a
contract shall be supported in a written document, signed by the Procurement
Official.

39

79



a.

Mistakes attributed to an offeror's error in judgment may not be corrected.

Unintentional errors not attributed to an offeror's error in judgment may
be corrected if it is in the best interest of the District and correcting the
error maintains the fair treatment of other offerors.

i Examples include:

(1) Missing signatures,

(2) Missing acknowledgement of an addendum;

3) Missing copies of professional licenses, bonds and
insurance certificates, provided that copies are submitted
by the deadline to correct the mistake established by the
Procurement Official;

4) Typographical errors;

(%) Mathematical errors not affecting the total proposed
price; or

(6) Other errors deemed by the Procurement Official to be
immaterial or inconsequential in nature.

Unintentional errors discovered after the award of a contract may only
be corrected if, after consultation with the Procurement Official and the
County Attorney, it is determined that the correction of the error does not
violate the requirements of the Utah Procurement Code or this Policy.

Evaluation of Proposals:

The evaluation of proposals shall be conducted in accordance with Part 7
of the Utah Procurement Code.

An evaluation committee consisting of at least three individuals may ask
guestions of offerors to clarify proposals, provided that the questions are
submitted and answered in writing. The record of questions and answers
shall be maintained in the file.

The Procurement Official may authorize an evaluation committee to
receive assistance from an expert or consultant who is not a member of
the evaluation committee and does not participate in the evaluation
scoring in order to better understand a technical issue involved in the
procurement.

The evaluation of cost in an RFP shall be assigned to an individual who is
not a member of the evaluation committee and shall calculate scores for
cost based on the entire term of the contract, excluding renewal periods.
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i. Unless an exception is authorized in writing by the Procurement
Official, cost should not be artificially divided or evaluated on any
other basis than the entire term of the contract, excluding renewal
periods.

ii. Whenever practicable, the evaluation of cost should include
maintenance and service agreements, system upgrades,
apparatuses, and other components associated with the
procurement item.

13. Correction or Withdrawal of Proposal:

a. In the event an offeror submits a proposal that on its face appears to be
impractical, unrealistic or otherwise in error, the Procurement Official may
contact the offeror to:

i. Confirm the proposal;
ii. Permit a correction of an immaterial error in the proposal as
provided in Utah Code §63G-6a-114;
iii. Request the offeror to clarify information in the proposal as
provided in Utah Code §63G-6a-115; or
iv. Permit the withdrawal of the proposal.

b. Offerors may not correct errors, deficiencies, or incomplete responses in a
proposal that has been determined to be not responsible or not
responsive, or that does not meet the mandatory minimum requirements
stated in the request for proposals.

14. Interviews and Presentations:

a. The evaluation committee may enter into discussions or conduct
interviews with, or attend presentations by the offerors for the purpose of
clarifying information contained in proposals. In a discussion, interview or
presentation, an offeror may not explain, illustrate, or interpret the
contents of the offeror’s original proposal, and may not (i) address criteria
or specifications not contained in the offeror’s original proposal, (ii) correct
a deficiency, inaccuracy, or mistake in a proposal that is not an immaterial
error, (iii) correct an incomplete submission of documents that the
solicitation required to be submitted with the proposal, (iv) correct a
failure to submit a timely proposal, (v) substitute or alter a required form
or other document specified in the solicitation, (vi) remedy a cause for an
offeror being considered to be not responsible or a proposal not
responsive, or (vii) correct a defect or inadequacy resulting in a
determination that an offeror does not meet the mandatory minimum
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requirements, evaluation criteria, or applicable score thresholds
established in the solicitation.Offerors invited to interviews or
presentations shall be limited to those offerors meeting minimum
requirements specified in the RFP.

b. Representations made by the offeror during interviews or presentations
shall become an addendum to the offeror's proposal and shall be
documented. Representations must be consistent with the offeror's
original proposal and may only be used for purposes of clarifying or filling
in gaps in the offeror's proposal.

C. The Procurement Official shall establish a date and time for the
interviews or presentations and shall notify eligible offerors of the
procedures. Interviews and presentations will be at the offeror's expense.

15. Best and Final Offers: Best and final offers (BAFO) shall be requested in
accordance with Utah Code §63G-6a-707.5 and this Policy.

a. The BAFO process is an optional step in the evaluation phase of the request
for proposals process in which offerors are requested or given an
opportunity to modify their proposals. At any time during the evaluation
process, the evaluation committee, with the approval of the Procurement
Official, may request best and final offers from responsible offerors who
have submitted responsive proposals that meet the minimum
qualifications, evaluation criteria, or applicable score thresholds identified
in the Request for Proposals, if any one of the following applies:

i. No single proposal addresses all the specifications stated in the
Request for Proposals.

ii. All or a significant number of the proposals are ambiguous on a
material point and the evaluation committee requires further
clarification in order to conduct a fair evaluation of proposals.

iii. The evaluation committee needs additional information from all
offerors to complete the evaluation of proposals.

iv. The differences between proposals in one or more material
aspects are too slight to allow the evaluation committee to

distinguish between proposals.

V. All cost proposals are too high or over budget or the District’s
available funding; or
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final

vi. Two or more proposals receive an identical score and it is the
highest score.

vii. Another reason exists supporting a request for best and final offers.

Only offerors meeting the minimum qualifications or scores described in
the RFP are eligible to respond to a call for best and final offers.

Proposal modifications submitted in response to a request for best and
offers may only address the specific issues and/or sections of the RFP
described in the request for best and final offers.

i An offeror may not use the best and final offers process to correct
a material error or other deficiencies in the offeror’s proposal not
called for in the request for best and final offers issued by the
District.

When a request for best and final offers is issued to reduce cost proposals,
offerors shall submit itemized cost proposals which clearly indicate the

tasks or scope reductions that can be implemented to bring costs within the
available budget.

other

The cost information of one offeror may not be disclosed to a competing

offeror during the best and final offers process and such cost information

shall not be shared with other offerors until after the contract has been

awarded.

The District shall ensure that auction tactics are not used in the discussion

process, including discussing and comparing the costs and features of
proposals.

The best and final offers process is an optional step that may only be conducted
during the evaluation phase of the RFP process and may not be conducted as part
of the contract negotiation process.

The District will not use the best and final offers process to allow offerors a second
opportunity to propose on the entire RFP.

If a proposal modification is made orally during the interview or presentation
process, the modification must be confirmed in writing.

A request for best and final offers shall:

Comply with all public notice requirements provided in Utah Code §63G-
6a-112;
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ii. Include a deadline for submission that allows offerors a reasonable
opportunity to prepare and submit their responses;

iii. Indicate how proposal modifications in response to a request for best and
final offers will be evaluated;

i If an offeror does not submit a best and final offer, its immediate previous
proposal will be considered as its best and final offer;

j. Unsolicited best and final offers will not be accepted.

16. Cost-benefit Analysis Exception: CM/GC:

a. A cost-benefit analysis is not required if the contract is awarded based
solely on the qualifications of the construction manager/general
contractor and the management fee described in Utah Code §63G-6a-
707(10(b), provided:

i. A competitive process is maintained by the issuance of a request
for proposals that requires the offeror to provide, at a minimum:

(1) A management plan;

(2) References;

3) Statements of qualifications; and

4) A management fee which contains only the following:

(i) Preconstruction phase services;
(ii) Monthly supervision fees for the construction
phase; and

(iii) Overhead and profit for the construction phase.

b. A cost-benefit analysis shall be based on the entire term of the contract,
excluding any renewal periods, and may take life-cycle costs into
consideration.

c. The evaluation committee may, as described in the solicitation, weight
and score the management fee as a fixed rate or a fixed percentage of the
estimated contract value.

d. The awarded contract must be in the best interest of the District.

17. Only One Proposal Received:

a. If only one proposal is received in response to a request for proposals or
only one vendor on an approved vendor list responds to an invitation to
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provide goods or services, the evaluation committee or Procurement
Official may conduct a review to determine if:

i The proposal meets the minimum requirements;
ii. Pricing and terms are reasonable; and
iii. The proposal is in the best interest of the District.

If the evaluation committee or Procurement Official determines that the
proposal meets the minimum requirements, pricing and terms are fair and
reasonable, and the proposal is in the best interest of the District, the
District may make an award.

If a contract is awarded to the sole offeror, the Procurement Official shall
maintain records that document why no more offers were received.

If an award is not made, the District may either cancel the procurement
or resolicit for the purpose of obtaining additional proposals.

Evaluation Committee Procedures for Scoring Criteria Other Than Cost:

In order to prevent the evaluation committee from analyzing proposals
that cannot be considered for award, either the evaluation committee, or
the Procurement Official prior to distributing copies of proposals to the
evaluation committee, may conduct an initial review of any applicable
pass/fail minimum requirements or minimum score threshold set forth in
the RFP to determine whether the proposals are responsive and
responsible or are in violation of the Procurement Code or this Policy.
Thresholds may be based on minimum scores for each evaluation
category, the total of each minimum score for each evaluation category
based on the total points available, or a combination the above.
Thresholds may not be based on a natural base on scores that was not
defined or stated in the RFP or on a predetermined number of offers,
unless specifically authorized by the Procurement Official. The evaluation
committee should not evaluate proposals deemed non-responsive or non-
responsible or that have been disqualified for a violation of the Utah
Procurement Code or this Policy. Examples of pass/fail minimum
requirements include:

i Timeliness of receipt of the proposal;
ii. Qualifications;
iii. Certifications;

iv. Licensing;
V. Experience;
vi. Compliance with state or federal regulations;
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vii. Services provided;

viii. Product availability;
iX. Equipment; and
X. Other pass/fail minimum requirements set forth in the RFP.

The evaluation and scoring of proposals in the RFP process shall be
conducted in accordance with the following procedures:

i Prior to the scoring of proposals, the Procurement Official will meet
with the evaluation committee and any staff members who will
have access to the proposals to:

(1) Explain the evaluation and scoring process to ensure that
each committee member has a clear understanding of the
scoring process and how points will be assigned;

(2) Discuss requirements regarding conflicts of interest, the
appearance of impropriety, and the importance of
confidentiality;

3) Discuss the scoring sheet and evaluation criteria set forth in
the RFP; and

4) Provide a copy of relevant portions of this Policy to the
evaluation committee and any staff members who will have
access to the proposals.

ii. Once the proposals have been received and it is clear which
offerors will be involved in the RFP process, each member of the
evaluation committee may be asked to sign a written statement
certifying that he/she does not have a conflict of interest, as set
forth in Utah Code §63G-6a-707(5)(b) and in this Policy.

Unless an exception is authorized by the Procurement Official, in order to
avoid cost influencing the evaluation committee’s scoring of non-price
criteria, in accordance with Utah Code §63G-6a-707(7), costs may not be
revealed to the evaluation committee until after the committee has
finalized its scoring on all other technical non-price criteria stated in the
RFP.

After receipt of proposals, each committee member shall independently
read and score each proposal based on the technical non-price criteria set
forth in the RFP to assess the completeness, quality, and desirability of each
proposal.

i Proposals must be evaluated solely on the criteria stated in the RFP.
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Vi.

(1) Past performance ratings and references may be
considered if listed as an evaluation criteria in the RFP.

(2) Personal opinions based on prior experience with a
procurement item or the offeror are not to be considered
in scoring proposals, except as provided in the RFP.

3) Personal favoritism for a vendor or bias against a vendor
cannot be considered in scoring proposals, but a committee
member may properly have a bias based upon the review
of a proposal in comparison to the criteria stated in the RFP.

Evaluators are encouraged to request technical support from the
Procurement Official when conducting their independent
assessments and scoring.

After the proposals have been evaluated and scored by the
individual committee members, the entire committee shall meet to
discuss the proposals; if applicable, to conduct interviews; to
resolve any factual disagreements; and to arrive at the final scoring.
All committee members must be present in person or by electronic
means to take any official action.

(1) If a committee member does not attend an evaluation
committee meeting (including electronic attendance), the
member may be removed from the evaluation committee
and the remainder of the committee may take official
action, provided there are at least three evaluation
committee members remaining.

If there are mandatory minimum requirements, those offerors not
meeting the requirements will be eliminated from further
consideration.

During committee discussions, each member may change his/her
initial scoring. If additional information or clarification is needed
from an offeror, the committee may, with approval by the
Procurement Official, request information or clarification from an
offeror. Such request will only be approved if it can be done in a
manner that is fair to all offerors.

If, at any time during the evaluation process, the evaluation
committee or the Procurement Official determines that no single
proposal adequately addresses all of the specifications stated in the
RFP, all proposals are unclear or deficient in one or more respects,
cost proposals exceed the identified budget or the District’s
funding, or two or more proposals receive an identical evaluation
score that is the highest score then, with the approval of the
Procurement Official, may request best and final offers from
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responsible and responsive offerors and evaluate those offers in
accordance with Utah Code §63G-6a-707.5 and applicable portions

of this Policy.

vii. Each evaluation committee member shall turn in a completed
scoring sheet, signed and dated by the evaluation committee
member.

e. The evaluation committee may tally the final scores for criteria other than

cost to arrive at a consensus score by either of the following methods:

i Total of all of the points given by individual committee members;
or
ii. An average of the individual scores.

f. The evaluation committee shall submit its final recommended scores for
all criteria other than cost to the Procurement Official.

g. In accordance with Utah Code §63G-6a-707, the District shall do the
following:

i. Review the evaluation committee’s final recommended scores for
each proposal for all criteria other than cost;

ii. Score cost based on the applicable scoring formula; and

iii. Calculate the total combined score for each responsive and
responsible proposal.

h. The evaluation committee and/or the Procurement Official shall prepare a
cost justification statement for the committee recommendation and any
applicable cost-benefit analysis in accordance with Utah Code §§63G-6a-
707 and 708.

i The Procurement Official may replace any member on the
evaluation committee or reconstitute the committee in any way
deemed appropriate to cure an impropriety. If the impropriety
cannot be cured by replacing a committee member, then a new
evaluation committee may be appointed or the procurement may
be cancelled.

j. Nothing in this Policy shall preclude the Procurement Official from serving
on an evaluation committee.

19. Criteria for Scoring Criteria Other Than Cost:
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a. Scoring of evaluation criteria other than cost, for proposals apparently
meeting the mandatory minimum requirements stated in an RFP, shall be
scored on each, evaluation criteria, other than cost, based upon criteria
stated in the RFP using a one through five point scoring system.

b. Points shall be awarded to each applicable evaluation category as set forth
in the RFP which may include:

vi.
vii.
viii.
iX.

Technical specifications;

Qualifications and experience;

Programming;

Design;

Time, manner, or schedule of delivery;
Quality or suitability for a particular purpose;
Financial solvency;

Management and methodological plan; and
Other requirements specified in the RFP.

c. Scoring Methodology:

Five points (Excellent): The proposal addresses and exceeds all of
the requirements described in the RFP.

Four points (Very Good): The proposal addresses all of the
requirements described in the RFP and, in some respects, exceeds
them.

Three points (Good): The proposal addresses all of the
requirements described in the RFP in a satisfactory manner.

Two points (Fair): The proposal addresses the requirements
described in the RFP in an unsatisfactory manner.

One point (Poor): The proposal fails to address the requirements
described in the RFP or addresses the requirements inaccurately or
poorly.

20. Minimum Score Thresholds: The District may establish minimum score thresholds

for any RFP procurement to advance proposals from one stage in the RFP process
to the next, including contract award.

a. If minimum score thresholds are established for a procurement, the RFP
must clearly describe the minimum score threshold that proposals must
achieve in order to advance to the next stage in the RFP process or to be
awarded a contract.

b. Minimum score thresholds may be based on:
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21.

i Minimum scores for each evaluation category;
ii. The total of each minimum score in each evaluation category based
on total points available; or
iii. A combination of (i) and (ii).

c. Minimum score thresholds may not be based on:
i A natural break in scores that was not defined and set forth in the
RFP; or

ii. A predetermined number of offerors.

Evaluation Committee Members Required to Exercise Independent Judgment:

a. Evaluation committee members are expected to exercise independent
judgment in @ manner that is not dependent on anyone else’s opinion or
desires. As such, committee members must not allow their scoring to
inappropriately be influenced by another person’s wishes that additional
or fewer points be awarded to a particular offeror.

b. Evaluators may seek to increase their knowledge before scoring by asking
questions and seeking appropriate information from the Procurement
Official. Otherwise, evaluators should not discuss proposals or the scoring
of proposals with other persons who are not on the evaluation committee.

c. The exercise of independent judgment applies not only to possible
inappropriate influences from outside the evaluation committee, but also
to inappropriate influences from within the committee. It is acceptable for
there to be discussion and debate within the committee regarding how
well a proposal meets the evaluation criteria. However, open discussion
and debate may not be allowed to lead to coercion or intimidation on the
part of one committee member in an attempt to influence the scoring of
another committee member.

i Evaluators may not act on their own or in concert with another
evaluation committee member to inappropriately steer an award
to a favored vendor or to disfavor a particular vendor.

d. Evaluators are required to report to the Procurement Official any attempt
by another committee member to improperly influence the scoring to

favor or disfavor a particular offeror.

e. If an evaluator feels that his/her independence has been compromised,
that person must recuse himself/herself from the evaluation process.
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22. Professional Services:

a. A contract with a consultant providing professional or technical services,
such as accounting and legal services, may be awarded using the RFP
procedure or as a small purchase under Part V of this Policy. The award of
a contract for engineering, architectural, master planning and
programming or commercial interior design services is governed by Part
XV of this Policy.

b. Subject to Section IV.A. of this Policy, contracts with consultants providing
professional or technical services, such as accounting, legal and design
professional services, may be extended from year-to-year in the discretion
of the Procurement Official in consultation with the County Attorney and
in accordance with Utah Code §§63G-6a-802.7 and 1204(7).

23. Publicizing Awards:

a. The following shall be disclosed after receipt of a GRAMA request and
payment of any lawfully enacted and applicable fees:

i The contract(s) entered into as a result of the selection and the
successful proposal(s), except for those portions that are to be non-
disclosed under Subsection E.4 above;

ii. The unsuccessful proposals, except for those portions that are not
to be disclosed;

iii. The rankings of the proposals;

iv. The names of the members of any evaluation committee;

V. The final total or average scores used by the evaluation
committee to make the selection (in no event will the names of the
individual scorers be associated with their individual scores or
rankings); and

vi. The written justification statement supporting the selection,
except for those portions that are not to be disclosed.

b. The following may impair the District’s procurement proceedings or give
an unfair advantage to a person proposing to enter into a contract or
agreement with the District, and may not be disclosed by the District to
the public, including under a GRAMA request:

i The names of individual scorers/evaluators in relation to their
individual scores or rankings;
ii. Any individual scorer's/evaluator's notes, drafts, or working
documents;
iii. Non-public financial statements; and
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24.

25.

iv. Past performance and reference information, which is not
provided by the offeror and which is obtained as a result of the
efforts of the District. To the extent such past performance or
reference information is included in the written justification
statement; it is subject to public disclosure.

Timing of Rejection: As provided in Utah Code §63G-6a-120, the District may, at
any time during the RFP process, reject a proposal based on a determination that
the submitter of the proposal is not responsible or the proposal is not responsive.
As such, the evaluation committee may make a determination that a proposal is
nonresponsive or not responsible at any time even if the proposal initially passed
the pass/fail review.

Public-Private Partnerships: The District shall award a contract for a public-private
partnership, as defined in Utah Code §63G-6a-103, using the request for proposals
standard procurement process as set forth in Part 7 of the Utah Procurement
Code.

Annual Renewals of Purchase Contracts: Unless the District has an approved contract

with a longer term than one year or it is desirable to extend or continue purchases from
the same source as allowed under this Policy, the purchase of supplies, materials and
equipment on a monthly or other recurring basis is to be the subject of an annual bid,
proposal or competitive quotation procedure, as determined to be appropriate by the
Procurement Official.

Conformity to Solicitation Requirements:

Rejection:

a. Any bid or offer that fails to conform to the essential requirements of the
solicitation shall be rejected.

b. Any bid or offer that does not conform to the applicable specifications
shall be rejected unless the solicitation authorized the submission of
alternate bids or offers and the procurement item(s) offered as alternates
meet the requirements specified in the solicitation.

c. Any bid or offer that fails to conform to the delivery schedule or
permissible alternates stated in the solicitation shall be rejected.

Conditions or Exceptions: A bid or offer shall be rejected when the bidder or

offeror imposes conditions or takes exceptions that would modify requirements

or terms and conditions of the solicitation or limit the bidder or offeror's liability

to the District, since to allow the bidder or offeror to impose such conditions or
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take exceptions would be prejudicial to other bidders or offerors. For example,
bids or offers shall be rejected in which the bidder or offeror:

a. For commodities, protects against future changes in conditions, such as
increased costs, if total possible costs to the District cannot be determined;

b. Fails to state a price and indicates that price will be the price in effect at
time of delivery or states a price but qualifies it as being subject to the
price in effect at the time of delivery;

c. When not authorized by the solicitation, conditions or qualifies a bid by
stipulating that it is to be considered only if, before the date of award, the
bidder or offeror receives (or does not receive) an award under a separate
solicitation;

d. Requires that the District is to determine that the bidder’s or offeror's
product meets applicable specifications; or

e. Limits any right of the District under any contract clause.

3. Deletion: A bidder or offeror may be requested to delete objectionable
conditions from a bid or offer, provided doing so is not prejudicial to other bidders
or offerors, or the conditions do not go to the substance, as distinguished from
the form, of the bid or proposal. A condition goes to the substance of a bid or offer
where it affects price, quantity, quality, or delivery of the offered procurement
item(s).

H. Unreasonable or Unbalanced Pricing:

1. Rejection:

a. Any bid or offer may be rejected if the Procurement Official determines
in writing that it is unreasonable as to price. Unreasonableness of price
includes not only the total price of the bid or offer, but also the prices for
individual line items.

b. Any bid or offer may be rejected if the prices for any line item or subline
item are materially unbalanced. Unbalanced pricing may increase
performance risk and could result in payment of unreasonably high prices.
Unbalanced pricing exists when, despite an acceptable total evaluated
price, the price of one or more line items is significantly overstated or
understated as indicated by the application of cost or price analysis
techniques. The greatest risks associated with unbalanced pricing occur
when:
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i. Startup work, mobilization, procurement item sample production
or testing are separate line items;
ii. Base quantities and optional quantities are separate line items; or
iiii. The evaluated price is the aggregate of estimated quantities to be
ordered under separate line items of an indefinite-delivery
contract.

c. All bids or offers with separately priced line items or subline items may
be analyzed to determine if the prices are unbalanced. If cost or price
analysis techniques indicate that an offer is unbalanced, the District shall:

i. Consider the risks to the District associated with the unbalanced
pricing in determining the competitive range and in making the
source selection decision; and

i Consider whether award of the contract will result in paying
unreasonably high prices for contract performance.

d. A bid or offer may be rejected if the Procurement Official determines that
the lack of balance poses an unacceptable risk to the District.

Rejection for Nonresponsibility or Nonresponsiveness:

Nonresponsible Bidder or Offeror: Subject to Utah Code §63G-6a-120, the
Procurement Official shall reject a bid or offer from a bidder or offeror that is
determined to be nonresponsible. A responsible bidder or offeror is defined in
Utah Code §63G-6a-103(74). The unreasonable failure of a bidder or offeror to
promptly supply information in connection with an inquiry with respect to
responsibility may be grounds for a determination of non-responsibility of that
bidder or offeror. If a bid is rejected due to nonresponsibility, such shall be
documented in writing by the Procurement Official.

Nonresponsive Offer: In accordance with Utah Code §63G-6a-120, the
Procurement Official may not accept a bid or proposal that is not responsive.
Responsiveness is defined in Utah Code §63G-6a-103(75).

Bid Security Failure: When bid security is required and a bidder fails to furnish
the security in accordance with the requirements of the invitation for bids, the bid
shall be rejected. (Utah Code §63G-6a-1102)

Documentation: The originals of all rejected bids, offers, or other submissions,
and all written findings with respect to such rejections, shall be made part of the
procurement file and be available for public inspection.
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Rejection for Suspension/Debarment: Bids, offers, or other submissions received from

any vendor that is suspended, debarred, or otherwise ineligible as of the due date for
receipt of bids, proposals, or other submissions shall be rejected.

CANCELLATION REJECTION AND DEBARMENT

General Provisions:

1. Cancellation: An Invitation for Bids, a Request for Proposals, or other solicitation
may be canceled prior to the deadline for receipt of bids, proposals, or other
submissions, when it is in the best interest of the District as determined by the
Procurement Official. In the event a solicitation is cancelled, the written
justification for cancellation shall be made part of the procurement file and shall
be available for public inspection and the District shall:

a. Re-solicit new bids or proposals using the same or revised specifications;
or
b. Withdraw the requisition for the procurement item(s).
2. Rejection of Bids and Proposals: The Procurement Officer may reject a bid or

proposal for:
a. A violation of the Utah Procurement Code or this Policy by the offeror;

b. A violation of a requirement of the Invitation for Bids or Request for
Proposals by the offeror;

C. Unlawful or unethical conduct by the offeror;
d. A change in the offeror’s circumstance that, had the change been known

at the time the proposal was submitted, would have caused the proposal
to not have the highest score;

e. An offer that is determined to be received from any person that is
suspended, debarred or otherwise ineligible as of the deadline for receipt

of solicitation responses.

f. A failure by the offeror to sign a contract within ninety (90) calendar days

after the contract award;

8. The offeror not being responsible; or
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h. The bid or proposal not being responsive or not meeting the mandatory
minimum requirements, evaluation criteria, or applicable score
thresholds stated in the solicitation.

3. Documentation: The reason(s) for cancellation or rejection shall be in the form of
a written finding, which is made part of the contract file and is available for public
inspection. In all cases, a copy of the written finding shall be provided to the

offeror whose bid or proposal was rejected.
B. Re-solicitation:
1. No Response: In the event there is no response to an initial solicitation, the

Procurement Official may:

a. Contact the known supplier community to determine why there were no
responses to the solicitation;

b. Research the potential vendor community; and,

c. Based upon the information obtained under (a) and (b), modify the
solicitation documents.

2. Inadequate Supplemental Response: If the District has modified the solicitation
documents and, after the re-issuance of a solicitation, there is still no competition
or there is insufficient competition, the Procurement Official may:

a. Further modify the procurement documents; or,
b. Cancel the requisition for the procurement item(s).
C. Cancellation Before Award: When it is determined before award but after opening the

bids or proposals that the specifications, scope of work or other requirements contained
in the solicitation documents were not met by any bidder or offeror, and all solicitation
responses have been determined to be nonresponsive or nonresponsible, the solicitation
shall be cancelled.

1. Determination: Solicitations may be cancelled before award but after opening
all bids or offers when the Procurement Official determines in writing that:

a. Inadequate, erroneous or ambiguous specifications were cited in the
solicitation;
b. The specifications in the solicitation have been or must be revised;
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c. The procurement item(s) being solicited are no longer required;

d. The solicitation did not provide for consideration of all factors of cost to
the District, such as cost of transportation, warranties, service and
maintenance;

e. Bids or offers received indicate that the needs of the District might be
satisfied by a less expensive procurement item differing from that in the
solicitation;

f. Except as provided in Utah Code §63G-6a-607, all otherwise acceptable

bids or offers received are at unreasonable prices, or only one bid or offer
is received and the Procurement Official cannot determine the
reasonableness of the bid price or cost proposal;

g. The responses to the solicitation were not independently arrived at in
open competition, were collusive, or were submitted in bad faith;

h. No responsive bid or offer has been received from a responsible bidder or
offeror;

i. An infraction of the Utah Code, an applicable rule, or a policy has occurred;
or

j- Other circumstances or reasons that constitute reasonable cause as
determined by the Procurement Official.

Alternative to Cancellation: In the event administrative difficulties are encountered,
before award but after the deadline for receipt of submissions that may delay the award
beyond the bidders', offerors' or other persons’ acceptance periods, the bidders, offerors
or persons should be requested, before the expiration of their bids or offers, to extend in
writing the acceptance period (with the consent of sureties, if any) in order to avoid the
need for cancellation.

Continuation of Need: If the solicitation has been cancelled for the reasons specified in
Subsection C.1. f., g or h above, the Procurement Official has made the determination
required under Subsection C., and the District has an existing contract, the District may
permit an extension of the existing contract under Utah Code §63G-6a-802.7.
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F.

Award of a Contract After Cancellation for Cause or by Mutual Agreement:

1. Controlling Interest of the District: If a contract awarded through a standard
procurement process is cancelled for cause or by mutual agreement within the
first 12 months of the contract term and the procurement item is still determined
to be needed, the Procurement Official may make a determination concerning
whether it is in the best interest of the District to award a contract for the balance
of the scope of work set forth in the solicitation to a responsible vendor that
responded to the original solicitation with a responsive solicitation response that
meets all of the minimum score thresholds set forth in the solicitation:

a. Having the next lowest bid in response to an invitation for bids; or

b. With the next highest total score or the next authorized score to award a
contract in accordance with the RFP, an approved vendor list, the design
professional or other professional services procurement process; or

C. To issue a new solicitation for the procurement item.
2. Equitable Treatment of Participants: In making a determination under Subsection

F.1, the Procurement Official shall consider the equitable treatment of all persons
involved in the procurement process.

3. Cancellation for Convenience/Timing. A new contract may not be awarded under
this Subsection F if the original contract is cancelled by the District for
convenience, if to do so would extend a contract beyond the contract period
identified in the solicitation, or if the contract is cancelled after the first 12 months
of the original contract period.

EXCEPTIONS — PROCUREMENT WITHOUT COMPETITION

Contracts Awarded Without Competition: The Procurement Official or the Board,
through appropriate action, may determine that a specific contract for a supply, service
or construction item should be awarded without receipt or review of competitive bids or
proposals if one of the circumstances stated in 1 through 8 below exists. In the event a
contract is awarded without competition for one of these reasons, a written
determination of both the reason for purchasing or contracting without competition as
well as the basis for the selection of the particular contractor and/or supplier will be
recorded. When practical, the Procurement Official will conduct a price analysis before
awarding a sole source contract. With these written determinations, a record containing
the contractor’s or supplier’s name, the amount and type of the contract, the total dollar
value of the procurement item including, when applicable, the actual or estimated full
life-cycle cost of maintenance and of the service agreement, the duration of the proposed
sole source contract, documentation that there is no other competing source for the
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procurement item (unless the procurement is under 1.ii or iii below), a description of the
procurement item, and any other information desired by the Procurement Official will be
maintained in the contract file.

1. Sole Source:

a. Sole source procurements shall be conducted in accordance with
requirements set forth in Utah Code §63G-6a-802. A sole source
procurement may be conducted if:

i. There is only one source for the procurement item;

ii. The award to a specific supplier, service provider, or contractor is a
condition of a donation or grant that will fund the full cost of the
supply, service or construction item;

iiii. The procurement item is needed for trial use or testing pursuant to
Utah Code §63G-6a-802.3to determine whether the procurement
item will benefit the District;

iv. Transitional costs are a significant consideration in selecting a
procurement item and the results of a cost-benefit analysis
demonstrate that transitional costs are unreasonable or cost-
prohibitive, and that the award of a contract without engaging in a
standard procurement process is in the best interest of the District;

V. The procurement item is a component or replacement part for
which there is no commercially available substitute and which can
be obtained only from the manufacturer;

vi. The procurement item is an exclusive maintenance service or
warranty agreement;
vii. The procurement item is a utility service for which only one public
service provider is available in the area;
viii. Compatibility is the overriding consideration in making the
purchase;
iX. A used procurement item that presents a unique, specialized or
time limited buying opportunity;
X. The Procurement Official determines, after diligent inquiry, that

awarding a contract through a standard procurement process is
impractical and is not in the best interest of the District; or

xi. The procurement item is needed for trial use or testing pursuant to
Utah Code §63G-6a-802.3 to determine whether the procurement
item will benefit the District.

2. Continuation of Previous Purchases: When the purchase is a continuation of previous
purchases, and there exists a clear potential economic benefit to the District to
negotiate a contract directly with the firm that supplied the initial purchase.
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3. Temporary Extension of an Existing Contract:

a. The Procurement Official may justify in writing the extension an existing
contract for a reasonable period of time not to exceed 120 days without
engaging in a standard procurement process, if any of the following applies:

An extension is necessary to avoid a lapse in critical
governmental services or to mitigate a circumstance that is likely
to have a negative impact on public health, safety, welfare or
property, and the District (a) is engaged in a standard
procurement process for a procurement item that is the subject
of the contract being extended, and (b) the standard
procurement process is delayed due to an unintentional error.

A change in an industry standard requires one or more
significant changes to specifications for the procurement item.

The extension is necessary:
(a) To prevent the loss of federal funds;

(b) To mitigate the effects of a delay of a state or federal
appropriation;

(c) To enable the District to continue to receive a
procurement item during a delay in the implementation of
a contract award pursuant to a procurement that has
already been conducted; or

(d) To enable the District to continue to receive a
procurement item during a period of time during which
negotiations with a vendor under a new contract for the
procurement item are being conducted.

(e) An extension is necessary for the period of a protest,
appeal, or court action, if the protest, appeal or court
action is the reason for delaying the award of a new
contract.

(f) An extension is necessary and the County Attorney
determines in writing that the contract extension does not
violate state or federal antitrust laws and is consistent
with the purpose of ensuring the fair and equitable
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treatment of all persons who deal with the procurement
system.

No Response to Bid Invitation: When the District does not receive a responsive,
responsible response to its announcement, request for proposals or invitation to
bid.

Cooperative Contract: Without conducting a standard procurement process, the
District may make purchases from state cooperative contracts as provided in Utah
Code §63G-6a-2105without signing a participating addendum if the solicitation
issued by the State’s Chief Procurement Officer included a statement indicating
that the resulting contract would be issued for the benefit of other public entities.
Furthermore, nothing contained in this Policy shall prohibit or limit the ability of
the District to contract with any other public agency for the exchange of supplies,
material, services or equipment, which exchange shall be by the mutual
agreement of the respective public agencies, or limit the ability of the District to
participate in, sponsor, conduct or administer a cooperative procurement with
another Utah procurement unit or public entity in accordance with the
requirements of Utah Code §63G-6a-2103,which will require a participating
addendum.

Emergency Procurement: Emergency procurements shall be conducted as
provided below and in accordance with the requirements set forth in Utah Code
§63G-6a-803. An emergency procurement may only be used when circumstances
create harm or risk of harm to public health, welfare, safety, or property.

a. Urgent or unexpected circumstances or requirements alone may not
justify an award for a contract without using a standard procurement
process. Circumstances that may create harm or risk to health, welfare,
safety, or property may justify an emergency procurement without
engaging in a standard procurement process include:

i. Damage to a facility or infrastructure resulting from flood, fire,
earthquake, storm, or explosion;
ii. Failure or imminent failure of a public building, equipment, road,
bridge or utility;
iiii. Terrorist activity;

iv. Epidemic;
V. Civil unrest;
vi. Avoid a lapse in a critical government service;
vii. Mitigate a circumstance that is likely to have a negative impact on
public health, safety, welfare or property; or
viii. Protect the legal interests of the District.
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b. While a standard procurement process is not required under an
emergency procurement, when practicable, the District may seek to obtain
as much competition as possible through use of phone quotes, internet
guotes, limited invitations to bid, or other selection methods while
avoiding harm, or risk of harm, to the public health, safety, welfare,
property, or impairment of the ability of the District to function or perform
required services.

c. When it is practical to do so, the Procurement Official should be notified
of the emergency condition prior to the acquisition of any material or
supplies, goods, wares or merchandise as provided above. In the event an
emergency which requires immediate action should arise after business
hours, on a weekend or holiday and/or when it is otherwise not possible
or convenient to notify the Procurement Official, emergency purchases
may be made by the department in charge without notifying the
Procurement Official, but such purchases shall be reported to the
Procurement Official on the first working day after the occurrence. Where
circumstances permit, the Procurement Official may propose lists of
approved vendors for emergency purchases.

d. A written determination by the Procurement Official documenting the
basis for the emergency and the selection of the procurement item shall
be kept in the contract file. The required documentation may be prepared
after the emergency condition has been alleviated.

7. Alternative Procurement Methods:

a. The District may utilize alternative procurement methods to acquire
procurement items such as those listed below when it is determined in
writing by the Procurement Official to be more practicable or
advantageous to the District:

i Used vehicles;
ii. Hotel conference facilities and services;
iiii. Speaker or trainer honorariums; and
iv. Any other procurement item for which a standard procurement
method is not reasonably practicable.

b. When making this determination, the Procurement Official may take into
consideration whether:

i. The potential cost of preparing, soliciting and evaluating bids or
proposals is expected to exceed the benefits normally associated
with such solicitations;
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ii. The procurement item cannot be acquired through a standard
procurement process; and
iiii. The price of the procurement item is fair and reasonable.

c. In the event that it is so determined, the Procurement Official may elect
to utilize an alternative procurement method which may include:

i Informal price quotations;
ii. Direct negotiations; and,
iiii. Direct award.

8. Unique Conference and Convention Facilities: Conference and convention
facilities may be engaged without using a standard procurement process if they
have unique special amenities, such as location and services.

9. Certain Promotional Activities: International, national or local promotion of the
District expenses may be incurred without using a standard procurement process
with Board approval.

B. Transition Costs — Cost Benefit Analysis:
1. Definitions: For purposes of this Section B, the following definitions shall apply:
a. “Competing type of procurement item” means a type of procurement item

that is the same, equivalent to, or superior to the existing type of
procurement item currently under contract in all material aspects
including performance, specifications, scope of work, and provider
qualifications, certification, and licensing.

b. “Competing provider” means a provider other than the existing provider
under a contact that provides a competing type of procurement item.

n u

c. “Significant,” “unreasonable or cost-prohibitive” transitional costs are
defined as costs associated with changing from an existing provider of a
procurement item to another provider of that procurement item or from
an existing type of procurement item to another type that constitutes a
measurably larger amount that likely would have an influence on or affect
the award of a contract if a competitive procurement were to be
conducted for the procurement item being considered, and provides a
compelling justification for not conducting a competitive standard
procurement process.

2. Transitional Costs that Must Be Considered: The transitional costs that must be
considered in a cost-benefit analysis include:
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a. Costs that are directly associated with changing from an existing provider
of a procurement item to a competing provider of that procurement item
or from an existing type of procurement item to a competing type of
procurement item; and

b. A full lifecycle cost analysis of the existing type of procurement item and
competing type of procurement items to determine which procurement
item is more cost-effective.

Transitional Costs that May Be Considered: Transitional costs that may be
considered in a cost benefit analysis include:

a. Costs identified in Utah Code §63G-6a-103(93);

b. Costs offered by a competing provider for a competing type of
procurement item in a competitive bid or RFQ process conducted within
the last 12 months;

c. costs offered by a competing provider for a competing type of
procurement item in a competitive bid or RFP process conducted before
the most recent 12 months, updated using an applicable price index;

d. written cost estimates obtained by the District from a competing provider
for a competing type of procurement item; and

e. other transitional costs determined to be applicable by the Procurement
Official.

Information Not to Be Considered: Transitional costs or other information that
may not be considered in a cost-benefit analysis include:

a. Costs that are prohibited in Utah Code §63G-6a-103(93);

b. Data provided by the existing provider for establishing the market value of
the existing type of procurement item;

C. A competing provider’s price for a competing type of procurement item;

d. Costs associated with any other procurement item other than the existing
type of procurement item or a competing type of procurement item;

e. Non-monetary factors, such as the provider’s performance, District
preference, and other data or information that is not specific to the
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transitional costs associated with the existing type of procurement item or
a competing type of procurement item;

f. Factors other than monetary transitional costs directly associated with
changing from an existing provider of a procurement item to a competing
provider of that procurement item or from an existing type of
procurement item to a competing type of procurement item; and

g. other transitional costs or information deemed inappropriate or unreliable
by the Procurement Official.

5. Completion: When appropriate or required, the District, under the direction of
the Procurement Official, will complete a written cost-benefit analysis. The cost-
benefit analysis should not be overly time -consuming to complete or involve
hiring costly consultants or financial analysts.

Trial Use or testing of procurement item including New Technology: The trial use or
testing of a procurement item, including new technology, shall be conducted as set forth
in Utah Code §63G-6a-802.3.

Extension of a Contract without engaging in a standard procurement process: The
Procurement Official may extend an existing contract without engaging in standard
procurement process if it is necessary to avoid a lapse in a critical service mitigating a
circumstance that is likely to have a negative effect on public safety, safety, health and
welfare, or property: and the district is engaged in a standard procurement process for the
procurement item for a limited period as provided in in Utah Code §63G-61-802.7.

Notice of Intent to Award a Contract Without Engaging in a Standard Procurement
Process: The District may issue a notice of intent to award a contract without engaging in
a standard procurement process in accordance with Utah Code §63G-6a-802(3) as follows:

1. Content: At a minimum, the notice of intent to award a contract without engaging
in a standard procurement process will include the following information:

a. A description of the procurement item or the proposed scope of work;
b. The total dollar value of the procurement item including, for the applicable

procurement item, the actual or full life cycle cost, including maintenance
and service agreements;

C. The duration of the contract; and
d. A brief summary of research that resulted in the sole source determination
respecting the unavailability of other sources, transitional costs or other
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circumstances that justify an award without using a standard procurement
process and the determination that the procurement is in the best interest
of the District.

Notice of Intent Form: The District may, but is not required to, use the “Notice of
Intent to Award a Contract Without Engaging in a Standard Procurement Process”
form developed by the Division of Purchasing and General Services when a
procurement is made without conducting a standard procurement process.

Threshold: A notice of intent to award a sole source procurement costing over
$50,000 shall be published, and less costly sole source procurements may be
published in the discretion of the Procurement Official, in accordance with Utah
Code §63G-6a-112.

Waiver of Requirement: The requirement to publish a notice for a sole source or
other procurement without engaging in a standard procurement process is
waived:

a. For public utility services;

b. If the award to a specific supplier, service provider, or contractor is a
condition of a donation or grant that will fund all or virtually all of the cost
of the supply, service, or construction item; and

C. For other circumstances as determined in writing by the Procurement
Official.

Contest of Notice: A person may contest a sole source procurement prior to the
award of the contract before the closing of the public notice period set forth in
Utah Code §63G-6a-112 by submitting the following information in writing to the
Procurement Official:

a. The name of the contesting person;

b. A detailed explanation of the challenge, including documentation
showing that there are other competing sources for the procurement item;

c. If transitional costs are a significant factor in the sole source procurement,
evidence and arguments demonstrating that transitional costs are not
significant, unreasonable, or cost-prohibitive; or

d. Reasons why a standard procurement process is in the best interest of
the District.
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6. Investigation and Determination: Upon receipt of information contesting a sole
source procurement, the Procurement Official shall conduct an investigation to
determine the validity of the challenge and make a written determination either
supporting or denying the challenge.

Xl. PROCUREMENT OF CONSTRUCTION

A. State Law: District construction projects generally are governed by Utah Code §63G-6a-
1302 and by this Subsection.

1. Alternative Approach: To the extent allowed by law, and notwithstanding
anything to the contrary in this Policy, the District may procure construction
pursuant to the requirements of Title 11, Chapter 39 of the Utah Code, in which
event the “bid limit” calculated as provided in Utah Code § 11-39-101(1) shall
replace all construction cost estimate and/or bid requirements based upon cost
provisions of this Policy, including small purchase provisions hereunder, in which
event otherwise applicable requirements of this Policy shall be superseded and
replaced by the provisions of Utah Code, Title 11, Chapter 39.

B. Construction Cost Estimate: The Procurement Official shall cause plans and specifications
for construction projects, including the estimated cost of the improvements, to be
prepared by the District’s engineer (in house or consulting) or other qualified person. The
cost estimate shall be submitted to the Board either when the bid is submitted for formal
approval or before the District undertakes the project using its own work crew or an
invitation to bid or to submit proposals is issued, or the Board will be provided an
explanation of why plans and specifications and/or a cost estimate cannot be provided,
as may be the case if a design-build contract is under consideration. If the estimated cost
of the improvement is $250,000 or less, the District may make the improvement using an
independent contractor without calling for formal bids or proposals for a construction
project costing up to $250,000 by following small construction procurement
requirements stated in Subsection V.C.

C. Extra Work and Change Orders: The Procurement Official is authorized to approve extra
work or change orders in an amount not to exceed 10% of the contract when justified by
contract specifications and deemed to be in the best interest of the District. At the
conclusion of the contract, a final written report will be presented to the Board.

1. Certification - Increases in Contract Amount: Any change order which increases
the contract amount shall be subject to prior written certification that the change
order is within the determined project or contract budget. The certification may
be made by the District's Treasurer or other official responsible for monitoring and
reporting upon the status of the costs of the total project or contract budget.
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2. Availability of Funds or Adjustment in Scope of Work: If the certification discloses
a resulting increase in the total project or contract budget, the Procurement
Official shall not execute or make the change order unless sufficient funds are
available or the scope of the project or of the contract is adjusted to permit the
degree of completion feasible within the total project or contract budget as it
existed prior to the change order under consideration. However, with respect to
the validity, as to the contractor, of any executed change order upon which the
contractor has reasonably relied, it shall be presumed that there has been
compliance with the provisions of this Part XI.(Utah Code §63G-6a-1207)

Modification of Specifications: The Procurement Official shall have authority to waive or
modify the District's construction specifications upon a determination that such waiver
or modification does not significantly jeopardize the interests of the District and is
reasonable and appropriate under the facts and circumstances presented. Such waivers
and modifications may be based upon either requests from developers and other
interested persons or District staff recommendations.

1. Permanent Modifications: Whenever the deletion or modification of the District's
construction specifications is intended to be permanent and to apply to all or a
significant number of future construction contracts to be performed within the
boundaries of the District, the Procurement Official shall so notify the Board
within a reasonable time.

2, Appeal to the Board: At the Procurement Official’s discretion, specific requested
waivers or modifications of the District's construction specifications may be
presented to the Board for final resolution and any contractor or other interested
party may appeal the Procurement Official’s decision regarding the modification
of construction specifications to the Board.

3. Status of Decision Prior to Board Action: Until the Procurement Official’s decision
regarding a waiver or modification of the District's construction specifications has
been modified or reversed by the Board, it shall be the decision and position of
the District.

Construction Contract Management: The method of construction contracting
management utilized for any given project shall be determined by the Procurement
Official in consultation with the District's engineer, if there is one. Any lawful method of
construction contracting management that is determined to be feasible may be utilized.

1. Recommendations of Engineer: In determining which method of construction
contracting management is to be used for a particular project, the
recommendations of the District's engineer, if there is one, are to be given great
weight. The method selected will be the method deemed to be most
advantageous to the interests of the District.
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Factors to Be Considered: It is intended that the Procurement Official have
sufficient flexibility in formulating the construction contract management method
for a particular project to fulfill the needs of the District. Before selecting a
construction contracting management method, the Procurement Official, in
consultation with the District’s engineer (if there is one), shall carefully consider
the following factors: (a) when the project improvements must be ready for use;
(b) the type of project; (c) the extent to which the requirements of the District,
and the ways in which they are to be met, are known; (d) the location of the
project; (e) the size, scope, complexity, and economics of the project; (f) the
amount and source of funding and any resulting constraints or limitations
necessitated by the funding source; (g) the availability, qualification and
experience of District personnel to be assigned to the project and the amount of
time the District personnel can devote to the project; (h) the availability,
qualifications, and experience of outside consultants and contractors (including
construction managers/general contractors) to complete the project under the
various methods being considered; (i) the results achieved on similar projects in
the past and the methods used; and (j) the comparative advantages and
disadvantages of the construction contracting methods and how they might be
adapted or combined to fulfill the needs of the District. The factors to be
considered in achieving the purposes set forth herein are not to be construed as
an exclusive list. (Utah Code §63G-6a-1302)

a. The following descriptions are provided for the more common
construction contracting management methods which may be used by the
District. The methods described are not mutually exclusive, and may be
combined on a project. These descriptions are not intended to be fixed in
respect to all construction projects. These descriptions may be adapted to
fit the circumstances of any given project. (Utah Code §63G-6a-1205)

i Single Prime (General) Contractor. The single prime contractor
method is typified by one business, acting as a general contractor,
contracting with the District to timely complete an entire
construction project in accordance with drawings and
specifications provided by the District. Generally, the drawings and
specifications are prepared by an architectural or engineering firm
under contract with the District. Further, while the general
contractor may take responsibility for successful completion of the
project, much of the work may be performed by specialty
contractors with which the prime contractor has entered into
subcontracts.

ii. Multiple Prime Contractors. Under the multiple prime contractor
method, the District will contract directly with a number of general
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contractors or specialty contractors to complete portions of the
project in accordance with the District's drawings and
specifications. The District may have primary responsibility for the
successful completion of the entire project, or the contracts may
provide that one or more of the multiple prime contractors has this
responsibility.

iii. Design-Build. In a design-build project, an entity, often a team of a
general contractor and a designer, contract directly with the
District to meet the District's requirements as described in a set of
performance specifications and/or a program. Design responsibility
and construction responsibility both rest with the design-build
contractor. This method can include instances where the design-
build contractor supplies the site as part of the package.

iv. Construction Manager Not at Risk. A construction manager is a
person or firm experienced in construction who has the ability to
evaluate and to implement drawings and specifications as they
affect time, cost, and quality of construction and the ability to
coordinate the construction of the project, including the
administration of change orders as well as other responsibilities as
described in the contract.

V. Construction Manager/General Contractor (Construction Manager
at Risk). The District may contract with the construction manager
early in a project to assist in the development of a cost effective
design. In a Construction Manager/General Contractor (CM/GC)
method, the CM/GC becomes the general contractor and is at risk
for all of the responsibilities of a general contractor for the project,
including meeting the specifications, complying with applicable
laws, rules and regulations, completing the project on time and not
exceeding a specified maximum price.

Written Statement: In making a decision concerning the method of construction
contracting management to utilize for any given project, the Procurement Official
is to execute and include in the contract file a written statement setting forth the
facts which led to the selection of a particular method of construction contracting
management for that project.

Design Build Contracts: The District may procure architect-engineer services and
construction using a single contract with the design-build provider.

a. The District will consult a professional engineer or a licensed architect with
design-build experience as provided in Utah Code §11-39-107(2)(c).

Construction Manager/General Contractor (CM/GC): The District may enter into
a contract for the management of a construction project which allows the
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contractor to subcontract for additional labor and materials that were not
included in the contractor’s cost proposal submitted at the time of the
procurement of the construction manager/general contractor’s services. The
term “construction manager/general contractor” shall not refer to a contractor
whose only subcontract work not included in the original cost proposal is
subcontracted portions of approved change orders. Should the District utilize the
CM/GM method of construction contract management, the construction
manager/general contractor will be selected using a “standard procurement
process” as defined in Utah Code §63G-6a-103, or an exception allowed under
Part 8 of the Utah Procurement Code may be utilized. When entering into any
subcontract that was not specifically included in the CM/GC’s cost proposal
submitted to the District, the CM/GC shall procure that subcontractor by using a
standard procurement process or an exception to the requirement to use a
standard procurement process in the same manner as if the subcontract work was
being procured by the District. (Utah Code §63G-6a-1302)

a. As used herein, "management fee" includes only the following fees of the
CM/GC:

i Preconstruction phase services;
ii. Monthly supervision fees for the construction phase; and
iiii. Overhead and profit for the construction phase.

b. When selecting a CM/GC for a construction project, the evaluation
committee:

i May score a CM/GC based upon criteria contained in the
solicitation, including qualifications, performance ratings,
references, management plan, certifications, and other project
specific criteria described in the solicitation;

ii. May, as described in the solicitation, weight and score the
management fee as a fixed rate or as a fixed percentage of the
estimated contract value;

iii. May, at any time after the opening of the responses to the
request for proposals, have access to, and consider, the
management fees proposed by the offerors; and

iv. Except as provided in Utah Code §63G-6a-707, may not know or
have access to any other information relating to the cost of
construction submitted by the offerors, until after the evaluation
committee submits its final recommended scores on all other
criteria.
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Contract Clauses: Utah Code §63G-6a-1202 encourages the District “to establish
standard contract clauses to assist the [District] and to help contractors and potential
contractors to understand applicable requirements.” To that end, clauses providing for
adjustments in prices and time of performance and covering the following subjects will
generally be included in construction contracts: (a) the unilateral right of the District to
order in writing changes in the work within the scope of the contract and changes in the
time of performance of the contract that do not alter the scope of the contract work; (b)
variations occurring between estimated quantities of work in a contract and actual
guantities; (c) suspension of work ordered by the District; and (d) site conditions differing
from those indicated in the construction contract, or ordinarily encountered, except that
differing site conditions clauses need not be included in a construction contract when the
contract is negotiated, when the contractor provides the site or design, or when the
parties have otherwise agreed with respect to the risk of differing site conditions.

1. Prohibited Contract Terms:

a. The District may not require that any contractor, subcontractor or material
supplier engaged in the construction, maintenance, repair orimprovement
of public works pay its employees a predetermined amount of wages or
wage rate or provide any particular type, amount or rate of employee
benefits; provided, however, that any applicable federal or state minimum
wage or benefit law may be enforced.

b. No contract shall contain any provision or requirement which is prohibited
by applicable law or public policy, including Utah Code §63G-6a-1203,
which prohibits any contract provision that would require a design
professional to indemnify anyone from liability claims arising out of the
design professional’s services, “unless the liability claim arises from the
design professional’s negligent act, wrongful act, error or omission, or
other liability imposed by law” or the person being indemnified is under
the design professional’s “direct or indirect control or responsibility”.

C. A provision in a construction contract requiring a dispute arising under the
contract to be resolved in a forum outside of the state of Utah is void and
unenforceable as against public policy if one of the parties to the
agreement is domiciled in Utah and construction in Utah is involved, as
provided in Utah Code § 13-8-3. Additional unenforceable, contract
provisions are identified in Title 13, Chapter 8 of the Utah Code.

d. Should any prohibited provision or requirement be stated in any contract
to which the District is a party, to the extent allowed by law, the contract
shall be read and enforced as though the offending provision were not
contained therein.
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2. Remedy Clauses: Construction contracts may include clauses providing for
appropriate remedies and covering the following subjects, among others: (a)
liguidated damages; (b) specified excuses for delay or nonperformance; (c)
termination of the contract for default; and (d) termination of the contract in
whole or in part for the convenience of the District.

3. Qualified Health Insurance Coverage: The District is subject to Utah Code
§17B-2a-818.5, which requires minimum standards of qualified health insurance
coverage for contractors and subcontractors who bid on certain projects of the

District.
G. State Construction Registry:
1. Notice of Commencement: No later than 15 days after commencement of

physical construction work at the project site, the District or its contractor shall
file a notice of commencement with the State Construction Registry established
by the Division of Occupational and Professional Licensing as required by Utah
Code §38-1b-201.

2. Notice of Intent to Complete: The District or the District’s contractor shall file a
notice of intent to obtain final completion with the State Construction Registry in
accordance with Utah Code §38-1a-506 if:

a. Completion of performance time under the original contract is greater
than 120 days;

b. The total original construction contract price exceeds $500,000; and
c. A payment bond is not obtained in accordance with Utah Code §14-2-1.

3. Notice of Completion: Upon final completion of a construction project (regardless
of whether a notice of intent to obtain final completion has been filed), a notice
of completion may be filed with the State Construction Registry, including the
name, address, telephone number, and e-mail address of the person filing the
notice of completion; the name of the County in which the project property is
located; information identifying the District’s construction project; the date on
which final completion occurred, and the method used to determine final
completion; all as allowed by Utah Code §38-1a-507.

H. Retainage: Retention proceeds withheld and retained from any payment due under the
terms of a construction contract may not exceed 5% of the payment, and total retention
proceeds withheld may not exceed 5% of the total construction price, as provided in Utah
Code §13-8-5. Furthermore, all retention proceeds shall be placed in an interest bearing
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or

account and be accounted for separately from other amounts paid under the contract.
Interest accrued on the account shall be for the benefit of the contractor and all
subcontractors of every tier and will be paid after the construction project is complete
and has been accepted by the District, unless the District assumes partial occupancy of
the project prior to completion, in which event proportionate accrued interest will be
released within 45 days after partial occupancy.

1. Withholding Based on Breach: Based upon a breach of the construction contract
documents, the District may withhold payment, for as long as reasonably
necessary, an amount which is necessary to cure the breach or default or, if the
project, or portion of a project as applicable, has substantially been completed,
the District may retain until final completion up to twice the fair market value of
any work that has not been completed. (Utah Code §13-8-5(8))

INSPECTIONS

Justification: Circumstances under which the District may perform inspections include
inspections of the contractor's manufacturing/production facility or place of business, or
any location where the work is performed, to determine: whether the definition of
"responsible"”, as defined in Utah Code §63G-6a-103 and in the solicitation documents,
has been met or is capable of being met; and if the contract is being performed in
accordance with its terms.

Access to Contractor's Manufacturing/Production Facilities: The District may enter a
contractor's or subcontractor's manufacturing/production facility or place of business to:
(1) inspect procurement items for acceptance by the District pursuant to the terms of a
contract; (2) audit cost or pricing data or audit the books and records of any contractor
or subcontractor; and (3) investigate in connection with an action to debar or suspend a
vendor from consideration for award of a contract.

Inspection of Supplies and Services:

1. Contract to Control: Contracts may provide that the District may inspect
procurement items at the contractor's or subcontractor's facility and perform
tests to determine whether any procurement item conforms to solicitation and
contract requirements.

Conduct of Inspections: Inspections or tests shall be performed so as not to unduly delay
the work of the contractor or subcontractor. No inspector may change any provision of
specifications or the contract without written authorization by the Procurement Official.
The presence or absence of an inspector or an inspection shall not relieve the contractor
subcontractor from any requirement of the contract. When an inspection is made, the
contractor or subcontractor will be expected to provide, without charge, all reasonable
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facilities and assistance for the safety and convenience of the person performing the
inspection or testing.

PRICE AND COST

Price Adjustments: A contract may allow price adjustments, but cost or pricing data shall
be required in support of a proposal leading to the adjustment of any contract pricing. All
accounting for contracts and contract price adjustments, including allowable incurred
costs, shall be conducted in accordance with generally accepted accounting principles for
government.

1. Exceptions: Cost or pricing data exceptions:

a. Cost or pricing data need not be submitted when the terms of the contract
state established market indices, or catalog prices or other benchmarks are
used as the basis for contract price adjustments, or when prices are set by
law or rule;

b. If a contractor submits a price adjustment that is higher than established
market indices, catalog prices or other benchmarks established in the
contract, the Procurement Official may request additional cost or pricing
data; or

c. The Procurement Official may waive the requirement for cost or pricing
data, provided a written determination is made supporting the reasons for
the waiver. A copy of the determination shall be kept in the contract file.

2. Computation:  Adjustments in price pursuant to required clauses shall be
computed in one or more of the following ways: (a) by agreement on a fixed price
adjustment before commencement of the pertinent performance or as soon
thereafter as practicable; (b) by unit prices specified in the contract or
subsequently agreed upon; (c) by the costs attributable to the events or situations
under the clauses with adjustment of profit or fee, all as specified in the contract
or as subsequently agreed upon; (d) in any other manner as the contracting parties
may mutually agree; or (e) in the absence of agreement by the parties, by a
unilateral determination by the District of the costs attributable to the events or
situations under the clauses with adjustment of profit or fee, all as computed by
the District in accordance with applicable provisions of this Policy, which are
issued as allowed by Utah Code §63G-6a-1206, and subject to other applicable
provisions of the Utah Procurement Code.

3. Defective Costs or Pricing Data: If defective cost or pricing data was used to adjust
a contract price, the vendor and the District may enter into discussions to
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negotiate a settlement. If a settlement cannot be negotiated, either party may
seek relief through the courts.

Price Analysis:

a. Price analysis may be used to determine if a price is reasonable and
competitive, such as when:

i. There are a limited number of bidders or offerors:
ii. Awarding a sole source contract before engaging in a standard
procurement process; or
iii. Identifying price outliers that are significantly lower or higher than
the other bids or offers.

b. Price analysis involves a comparison of prices for the same or similar
procurement items, including quality, warranties, service agreements,
delivery, contractual provisions, terms and conditions, etc.

c. Examples of a price analysis include:

i. Prices submitted by other prospective bidders or offerors;
ii. Price quotations;
iii. Previous contract prices;
iv. Comparisons to the existing contracts of other public entities; and
V. Prices published in catalogs or price lists.

Cost Analysis: Cost analysis includes the verification of cost data. Cost analysis
may be used to evaluate:

a. Specific elements of costs;

b. Total cost of ownership and life-cycle cost;

c. Supplemental cost schedules;

d. Market basket cost of similar items;

e. The necessity for certain costs;

f. The reasonableness of allowances for contingencies;
g. The basis used for allocation of indirect costs; and,
h. The reasonableness of the total cost or price.
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Auditing of Books of Contractor or Subcontractor:

a. The Procurement Officer may, at reasonable times and places, audit or cause
to be audited by an independent third party firm, by another procurement
unit, or by an agent of the District, the books and records, and performance of
a contractor or subcontractor.

b. An audit is limited to the books and records that relate to the applicable
contract or subcontract and may occur only at a reasonable time and place.

c. A contractor or subcontractor shall maintain all books and records relating to
a contract for six years after the day on which the contractor receives the final
payment under the contract, or until all audits initiated under this policy within
the six-year period have been completed, whichever is later (Utah Code §63G-
6a-1206.3).

Applicable Credits: Applicable credits are receipts or price reductions which offset
or reduce expenditures allocable to contracts as direct or indirect costs. Examples
include a purchase discount, rebate, allowance, recovery or indemnification for
losses, sale of scrap and surplus equipment and materials, adjustments for
overpayments or erroneous charges, and income from employee recreational or
incidental services and food sales.

Use of Federal Cost Principles:

a. In dealing with contractors operating according to federal cost principles,
the Procurement Official may use federal cost principles, including the
determination of allowable, allocable, and reasonable costs, as guidance.

b. In contracts not awarded under a program which is funded by federal
assistance funds, the Procurement Official may explicitly incorporate
federal cost principles into a solicitation, and thus into any contract
awarded pursuant to that solicitation. The Procurement Official and the
contractor, by mutual agreement, may incorporate federal cost principles
into a contract during negotiation or after award.

c. In contracts awarded under a program which is financed in whole or in
part by federal assistance funds, all requirements set forth in the
assistance document, including specified federal cost principles, must be
satisfied. To the extent that the cost principles specified in the grant
document conflict with the cost principles issued pursuant to Utah Code
§63G-6a-1206, the cost principles specified in the grant shall control.
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XIV.

9. Authority to Deviate from Cost Principles: Before the District may deviate from
the cost principles set forth in this Policy, a written determination must be made
by the Procurement Official specifying the reasons for the deviation. The written
determination shall be made part of the contract file.

10. Failure by Vendor: The District may consider a vendor to be in breach of its
contract and may initiate debarment or suspension proceedings against a vendor
or pursue any other legal action, based on any of the following:

a. Failure to maintain or provide records in accordance with the contract;

b. Failure to respond to an audit;

c. Failure to correct errors or repay overcharges or acts of fraud documented in
an audit; or

d. Other valid reasons as determined by the Procurement Official.
MULTIPLE AWARD CONTRACTS — INDEFINITE QUANTITY CONTRACT

As authorized under Utah Code §§63G-6a-1204.5 and 1205 the District may enter into
multiple award contracts.

Multiple Award: A multiple award contract is a procurement process where two or more
bidders or offerors are awarded a contract under a single solicitation. Purchases are made
through an order placed with one of the contractors pursuant to the procedures
established in the solicitation and the contract. Contractors receiving a contract award
are not guaranteed that procurement items will be purchased from them under their
contracts.

1. Use: A multiple award contract may be awarded under a single solicitation to two
or more bidders or offerors when similar procurement items are needed or
desired for adequate delivery, service, availability, or product compatibility.

a. Coverage on a regional basis or based on other criteria specified by the
District in the solicitation such as:

i. Delivery;
ii. Service;
iii. Product availability; or
iv. Compatibility with existing equipment or infrastructure.
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Solicitation: In addition to the requirements set forth in Utah Code §§63G-
6a-603 and 63G-6a-703, when it is anticipated that a procurement will result in
multiple contract awards, the solicitation shall include a statement that

a. Indicates that contracts may be awarded to more than one bidder or
offeror;
b. Specifies whether contracts will be awarded on a regional basis or based

on a specified requirement of the District; and

c. Describes specific methodology or a formula that will be used to determine
the number of contract awards.

Invitation for Bids: Multiple award contracts in an invitation for bids shall be
issued in accordance with Part 6 of the Utah Procurement Code to the lowest
responsive and responsible bidders meeting the objective criteria described in the
invitation for bids and may be awarded to satisfy delivery, service, availability
or product compatibility needs of the District using the following methods:

a. Lowest bid for all solicited procurement items provided:

i. The solicitation indicates that multiple contracts will be awarded to the

lowest bidders for all procurement items being solicited as determined by
a break in prices specifically stated in the solicitation, such as any price
within a specific percentage (for example 5%) of the lowest responsive

and responsible bid price, or other methodology described in the
solicitation;
b. Lowest bid by Category provided:
i. The solicitation indicates that contracts will be awarded based on
the lowest bid in a category; and
ii. Only one bidder may be awarded a contract per category if so

specified in the solicitation;
c. Lowest bid by line item provided:

i. The solicitation indicates that contracts will be awarded  based
on the lowest bid per line item; and

ii. Only one bidder may be awarded a contract per line item if so
specified in the solicitation;

d. Any combination of (a), (b) and/or (c) above, or any other methodology
described in the solicitation.
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e. All responsive and responsible bidders may be awarded a contract,
provided the contracts specifically direct that orders must be placed
first with the low bidder unless the lowest cost bidder cannot provide
the needed procurement item, then with the second lowest bidder
unless the second lowest cost bidder cannot provide the needed

procurement item, then with the third lowest bidder unless the third
lowest cost bidder cannot provide the needed procurement item, and
so on in order from the lowest cost responsive and responsible bidder to
the highest cost responsive and responsible bidder until the order is filled or
the list of responsive and responsible bidders has been exhausted.

Request for Proposals: The award of multiple contracts in a request for proposals
shall be made in accordance with Part 7 of the Utah Procurement Code and may
be awarded based on criteria set forth in the solicitation and in accordance with
point thresholds and other methodology set forth in the RFP describing how
multiple award contracts will be awarded with enough specificity to avoid the
appearance of favoritism affecting the decision of whether to award multiple
contracts and who should receive a multiple award contract.

Multiple Award Contracts for Unidentified Procurement Items:

a. An unidentified procurement item is defined as a procurement item that,
at the time the solicitation is issued:

i Has not been specifically identified but will be identified at some
time in the future, such as an approved vendor list or approved
consultant list.

ii. Does not have a clearly defined project or procurement specific
scope of work; and

iii. Does not have a clearly defined project or procurement specific
budget.

b. Unidentified procurement items may be procured under approved vendor
list thresholds established by the Board.

c. An RFP, Request for Statements of Qualifications or other solicitation
issued for a multiple award contract for unidentified procurement items
must specify the methodology that will be used to determine which vendor
under the multiple award contract will be selected to receive an order.

i. The methodology must include a procedure to document that the
District is obtaining best value, including an analysis of cost and
other evaluation criteria outlined in the solicitation.
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The methodology must also ensure the fair and equitable
treatment of each multiple award contract vendor, including using
methods to select a vendor such as:

1. Using a rotation system, organized alphabetically,
numerically, or randomly;

2. Assigning a potential contractor to a specified geographical
area;

3. Classifying each potential contractor based on the potential
contractor’s field or area of expertise; or

4, Obtaining quotes or bids from two or more contractors.
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6. Ordering From Multiple Award Contracts:

a. When buying procurement items under a multiple award contract that was
awarded through an invitation for bids, the District shall obtain a minimum of
two quotes for the procurement item(s) being purchased and place the order
with the contractor with the lowest quoted price.

i The requirement to obtain two or more quotes is waived when only one
bidder was awarded a contract for the particular procurement item or
geographical area.

1i. The order need not be placed with the lowest cost contract bidder if
that bidder cannot provide the needed procurement item, in which
event the order may be placed with the second lowest cost bidder
unless the second lowest cost bidder cannot provide the needed
procurement item, and so on, in order, until a contract bidder is
selected or the list of contract bidders is exhausted.

1ii. If the methodology described in the solicitation is based on criteria
other than the lowest quoted price, the designated methodology shall

control.
b. When buying a procurement item under a multiple award contract that was

awarded through an RFP, the District may place orders based on the District’s
determination as to which contractor or procurement item best meets the
needs of the District. Contracts awarded through the RFP process are awarded
based on the best value to the District, taking into consideration price and the
other specific non-price criteria set forth in the RFP. Consequently, all
contractors and procurement items under contract issued through an RFP have
been determined to provide best value to the District.

c. A multiple award contract may not be used to steer purchases to a favored
contractor or use any other means or methods that do not result in fair
consideration being given to all contractors that have been awarded a contract
under a multiple award.

Primary and Secondary Contracts:

a. Designations of multiple award contracts as primary and secondary may be
made if a statement to that effect is contained in the solicitation documents.

b. When the Procurement Official or designee determines that the need for a

procurement item will exceed the capacity of any single primary contractor,
secondary contracts may be awarded to additional contractors.
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XV.

c. Purchases under primary and secondary contracts will be made, initially from
the primary contractor offering the lowest contract price until the primary
contractor's capacity has been reached or the items are not available from the
primary contractor, then from secondary contractors in progressive order from
lowest price or best availability to the next lowest price or best availability, and
so on.

8. Intent to Use: If a multiple award is anticipated prior to issuing a solicitation, the
method of award shall be stated in the solicitation.

Contracts and Change Orders -- Contract Types: The District may use contract types to the
extent authorized under Utah Code §63G-6a-1205.

Prepayments and Installment Payments: Prepayments and installment payments are
subject to the restrictions contained in Utah Code §63G-6a-1208.

Leases of Personal Property:

1. Requirements: Leases of personal property are subject to the following:
a. A lease (including a lease with a purchase option) may be entered into

provided that the District complies with Utah Code §63G-6a-1209 and:

i The lease is in the best interest of the District;
ii. All conditions for renewal and costs of termination are set forth in the
lease; and
iii. The lease is not used to avoid a competitive procurement.

2. Completion Requirement: Lease contracts will be conducted with as much
competition as practicable under the circumstances.

Modification of Contract Terms: Contract clauses may be as set forth in standard documents
approved from time to time by the Board maintained at the office of the District. However,
the Procurement Official or the Board may modify the clauses for inclusion in any particular
contract. Any variation may be supported by a written determination that describes the
circumstances justifying the variation, and a notice of any material variation may be included
in the invitation for bids or requests for proposals.

PROCUREMENT OF DESIGN PROFESSIONAL SERVICES

Hiring a Professional Architect, Engineer, Master Planner and Programmer, or

Commercial Interior Designer: Other than small purchases, the District shall procure

design services (“Design Professional Services”) by publicly announcing all requirements

for those services through a Request for Statement of Qualifications (“RSQ”) and
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negotiate a contract for said services on the basis of demonstrated competence and
gualification for the type of services required, which at a minimum shall include: (a) the
qualifications, experience and background of each firm (or individual if the professional is
not part of a firm) submitting a proposal; (b) the management plan, including specific
individual(s) assigned or to be assigned to the project and the time commitments of each
to the project; (c) the approach to the project that each firm (or individual) will take; (d)
the performance ratings earned by the firm or references for similar work; (e) any quality
assurance or quality control plan; (f) the quality of the firm’s past work product; (g) the
time, manner of delivery, and schedule of delivery of the firm’s services; (h) the firm’s
financial solvency; and (i) any other project specific criteria that the Procurement Official
establishes. The District may engage the services of a professional architect, engineer,
master planner and programmer or commercial interior designer based on the above
criteria rather than based solely on the lowest cost so long as the Procurement Official
determines that the cost is fair and reasonable. A RSQ shall not include a request for a
price or cost component for the Design Professional Services. Subject to the above, the
provisions of Utah Code §§63G-6a-1501 - 1506 apply to the Design Procurement Services
within the scope of the practice of architecture as defined in Utah Code §58-3a-102 or
professional engineering as defined in Utah Code §58-22-102.

1. Evaluation Committee: The Procurement Official shall appoint members of the
Evaluation Committee. The evaluation committee must consist of at least three
members who are qualified under Utah Code §§63G-6a-1503(3)(b).

2. Request for Statements of Qualifications:

a. The District will issue a public notice for a request for statements of
gualifications to be used in ranking design professionals.

b. A request for statement of qualifications will state:

i That the District is conducting the procurement to acquire the
procurement item;

ii. Information on how to contact the District;

iii. Information on how to obtain a copy of the procurement

documents;

iv. The type of procurement item to which the request for
statements of qualifications relates;

V. The scope of the work to be performed;

vi. The instructions and the deadline for providing information in

response to the request for statements of qualifications; and

vii. Criteria to be used to evaluate statements of qualifications

including:

(1) Basic information about the person or firm;
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(2) Experience and work history;

(3) Management and staff;

(4) Qualifications;

(5) Licenses and certifications;

(6) Applicable performance ratings;

(7) Financial statements;

(8) Quality assurance or quality control plan;

(9) Quality of past work product;

(10) Time, manner of delivery, and schedule of delivery of the
professional services; and

(11)  Other pertinent information.

c. Key personnel identified in a statement of qualifications may not be
changed without the advance written approval of the Procurement
Official.

d. Design professionals shall not include cost information in a response to a

request for statements of qualifications.

Evaluation of Statements of Qualifications: The evaluation committee shall
evaluate statements of qualifications in accordance with Utah Code §§63G-6a-
1503.5 and 63G-6a-707 to rank (score) design professionals.

Negotiation and Award of Contract: The Procurement Official or designee shall
negotiate a contract with the most qualified firm or individual for the required
services at compensation determined to be fair and reasonable.

Failure to Negotiate Contract With the Highest Ranked Firm or Individual:

a. If fair and reasonable compensation, contract requirements, and contract
documents cannot be agreed upon with the highest ranked firm or
individual, the Procurement Official shall advise the firm or individual in
writing of the termination of negotiations.

b. Upon failure to negotiate a contract with the highest ranked firm or
individual, the Procurement Official shall proceed in accordance with Utah

Code §§63G-6a-1505.

Notice of Award:

a. The District may award a contract to the highest ranked firm or individual
with which the fee negotiation was successful.

b. Notice of the award shall be made available to the public.
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XVI.

Contract Extensions: Contracts with consultants providing design professional services
may be extended from year-to-year at the discretion of the Procurement Official.

Other Professional Services: A contract with a consultant providing other professional or
technical services, such as accounting or legal services, may be entered into as a small
purchase under Part V or using the Request for Statements of Qualifications procedure
applicable to design professionals or the Request for Proposals procedure.

BONDS

Performance, payment and other bonds in such amounts as shall be reasonably necessary
to protect the interests of the District may be required. The nature, form and amount of
such bonds are to be described in the notice inviting bids or in the request for competitive
sealed proposals, regardless of the procurement type (construction, equipment, etc.).

Bid Security Requirements:

1. Construction: Invitations for Bids and Requests for Proposals for construction
contracts estimated to cost more than $50,000 generally will require the
submission of a bid bond in an amount equal to at least 5% of the bid, at the time
the bid is submitted, and the Procurement Official may require a bid bond for a
construction contract that is estimated to cost $50,000 or less.

2. Other Procurements: Invitations for Bids and Requests for Proposals for other
procurements may require the submission of a bid security, including
specifications for the form and type of bid security, when the Procurement Official
determines it to be in the best interest of the District.

3. Acceptable Bid Security Not Furnished: If a bid security is required and acceptable
bid security is not furnished, the bid shall be rejected as nonresponsive, unless the
failure to comply is determined by the Procurement Official to be nonsubstantial.
Failure to submit an acceptable bid security may be deemed nonsubstantial if:

a. The bid security is submitted on a form other than the required bid bond
form and the bid security meets all other requirements of this Policy and
the contractor provides acceptable bid security by the close of business of
the next succeeding business day after being notified of the defective bid
security;

b. Only one bid is received, and there is not sufficient time to re-solicit;
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c. The amount of the bid security submitted, though less than the amount
required by the Invitation for Bids or RFP, is equal to or greater than the
difference in the price stated in the next higher acceptable bid; or

d. The bid security becomes inadequate as a result of the correction of a
mistake in the bid or bid modification which is allowed by this Policy, if the
bidder increases the amount of the guarantee to required limits within 2
business days after the bid opening.

4, Forfeiture: If the successful bidder fails or refuses to enter into the contract or
furnish the additional bonds required as provided above, the bidder's bid security
may be forfeited.

Performance Bonds for Construction Contracts: A performance bond is required for all
construction contracts estimated to cost in excess of $50,000, in the amount of 100% of
the contract price. The performance bond shall be delivered by the contractor to the
District within fourteen days of the contractor receiving notice of the award of the
construction contract. If a contractor fails to deliver the required performance bond, the
contractor's bid/offer shall be rejected, its bid security may be enforced, and award of the
contract may be made to the next lowest responsive and responsible bidder or the next
highest ranked offeror.

Surety or Performance Bonds for Non-construction Procurement Iltems:

1. Permissive: A surety or performance bond may be required on any non-
construction contract as the Procurement Official deems necessary to guarantee
the satisfactory completion of a contract, provided the Invitation for Bids or
Request for Proposals contains a statement that a surety or performance bond is
required in an amount:

a. Equal to the amount of the bid or offer;

b. Equal to the project budget or estimated project cost, if the budget or
estimated project cost is published in the solicitation documents;

c. Equal to the previous contract cost, if the previous contract cost is
published in the solicitation documents; or

d. The Invitation for Bids or Request for Proposals contains a statement that

a surety or performance bond, in an amount less than the amount
determined under (a), is required; and
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XVII.

e. The Invitation for Bids or Request for Proposals contains a detailed
description of the work to be performed or item(s) to be provided for
which the surety or performance bond is required.

2. Limitation: Surety or Performance Bonds should not be used to unreasonably
eliminate competition or be of such unreasonable value as to eliminate
competition.

Payment Bonds: A payment bond is required for all construction contracts estimated to
cost in excess of $50,000, in the amount of 100% of the contract price. If a contractor fails
to timely deliver the required payment bond, the contractor's bid or offer shall be
rejected, its bid security may be enforced, and award of the contract shall be made to the
next lowest responsive and responsible bidder or the next highest ranked offeror.

1. Waiver: The Procurement Official may waive any bonding requirement if it is
determined in writing by the Procurement Official that:

a. Bonds cannot reasonably be obtained for the work;
b. The cost of the bond exceeds the risk to the District; or
c. Bonds are not necessary to protect the interests of the District.
2, Failure to Obtain: If the District fails to obtain a payment bond for a construction

project, there may be liability to anyone furnishing labor or supplying materials
for the construction project as provided in Utah Code § 14-1-19.

PROHIBITED ACTS/ETHICS

Supremacy of Law: Nothing contained in this Policy shall be construed to authorize
conduct that would constitute a crime under any applicable law or ordinance. The
requirements of this Policy shall apply in addition to other legal requirements including,
but not limited to, Utah Code §§ 67-16-1 et. seq. (the Utah Public Officers and Employees
Ethics Act which, among other things, prohibits the improper disclosure or use of private,
controlled or protected information) and applicable sections of Chapter 8 of Title 76 of
the Utah Code (dealing with offenses against the administration of government such as
bribery). Itis the general policy of the District that employees and members of the Board
not receive compensation for assisting any person or entity in a transaction involving the
District. For any departure from that general policy to be countenanced, the employee
or Board Member must sign and file the sworn, written statement required by Utah Code
§67-16-6.

Conflict of Interest: No member of the Board or employee of the District may have a

direct or indirect interest in any contract entered into by the District unless such interest
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is disclosed to the Board before the contract is approved. A Board member or employee
will be presumed to have an indirect interest in any contract in which a relative of the
Board member or employee, as “relative” is defined in Utah Code §52-3-1(1)(d) (a father,
mother, husband, wife, son, daughter, sister, brother, grandfather, grandmother, uncle,
aunt, nephew, niece, grandson, granddaughter, first cousin, mother-in-law, father-in-law,
brother-in-law, sister-in-law, son-in-law, or daughter-in-law), holds a direct interest in the
contract. Any Board member who is interested in a proposed contract with the District
shall disclose that interest to the other Board members, shall not participate in any Board
discussion of the contract, and shall abstain from voting on the contract. An interested
Board member may, however, be counted toward the required quorum for any Board
meeting attended by the interested Board member. Any employee who has an interest
in a proposed contract with the District shall so notify the Executive Director and the
Board in writing. Such employee may not participate in any evaluation of the proposed
contract or of any competing bids or proposals. Before the Board may approve any
contract in which a Board member or employee has a known interest, the Board must
make a finding to the effect that the proposed contract is in the best interest of the
District and is significantly better than any available alternative. A violation of the
requirements of this Subsection, including the required advance notification of any
conflict of interest, may subject the violator to discipline, including dismissal or
termination. Approval of a contract in which a relative of a District Board member or
employee holds a direct interest shall not be invalid, and the Board member or employee
shall not be subject to sanctions, if the Board member or employee was not aware of the
interest of the relative prior to the approval of the contract. The burden shall be on the
Board member or employee to establish this lack of knowledge, should an issue be raised
concerning the contract in which the relative holds a direct interest.

Nepotism Prohibited: Nothing contained in this Policy shall be construed to authorize a
violation of Utah Code §§ 17B-1-110 and 52-3-1, which generally prohibit the
employment of relatives.

Improper Influence: No employee or official of the District shall use his/her position with
the District to pressure, coerce, or otherwise improperly induce any vendor or other
person to provide a special benefit to the employee or official that would not generally
be available to others. By way of illustration, no employee or Board member may
threaten or imply that a vendor's failure to provide a favorable price or other concession
on a personal purchase will or may jeopardize the vendor's relationship with the District.

Collusion: Any agreement or collusion among vendors or prospective vendors in restraint
of competition and/or fairness shall render the bids/proposals of each such vendor void,
if detected before the contract is awarded, or constitute grounds for the District to void
any contract to a participant in the collusion if finally determined after the contract has
been awarded, and may also result in the debarment of participating potential vendors.
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F. Sales Taxes: As a governmental entity, the District is not required to pay a sales tax on
certain of its purchases.! No employee or official shall use the District's immunity from
sales tax collection to avoid the payment of sales tax on personal purchases, except as
otherwise provided in Subsection H.1 below.

G. Gifts and Gratuities: No employee or official shall accept any gift or gratuity from any
vendor who deals, or desires to deal, with the District that would violate any provision of
state law, criminal or otherwise. This restriction is not intended to prohibit small
promotional gifts, such as calendars, pens, candy, note pads, etc., of a relatively nominal
value that are commonly utilized for public relations or advertising purposes and which
do not otherwise violate state law under Utah Code § 67-16-5. Similarly, this restriction
is not intended to prohibit business lunches and dinners provided they are in harmony
with the District's rules and regulations and do not violate applicable state law.

H. Personal Purchases: No District employee or official shall purchase goods or services for
personal use and ownership using the District's name, any District account, or District
funds without prior approval by the Board, which approval is to be granted sparingly, if at
all. The District shall immediately be reimbursed, either directly or through payroll
withholding, for the costs of all such goods and services that are purchased for individual
use and ownership by a District employee or Board member.

1. No Personal Use or Ownership - Exceptions: Notwithstanding the foregoing
prohibition, with the approval of the Executive Director, goods and services may
be purchased in the name of the District, through a District account, and/or
utilizing District funds, even though those goods and services will become the
personal property of employees or officials of the District, provided that any such
good or service is to be utilized by the employee or official in performing his or her
duties for the District. For example, a monetary allowance may be provided by
the district for work boots for members of a District work crew.

2. Personal Purchases - Validity: Nothing contained in this Policy shall prohibit or
prevent either employees or officials from purchasing from vendors who also
provide goods or services to the District provided that such private purchases are
clearly denoted as such and are made in the name of the employee or official.
Furthermore, nothing contained in this Policy shall prohibit employees or officials
from receiving discount or membership cards from District vendors provided that
such cards and memberships are in the name of the individual employee or
official, all purchases are billed to and paid for directly by the employee or official,
and such cards and memberships are made available to members of the public as
a whole, or to a subgroup of the public, and are not based upon the employee’s
or official’s position with the District.

! A sales tax will apply to construction materials that aren’t installed by the District’s own employees. See UTAH
CODE § 59-12-104(2)(a).
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Favored Vendor: District employees and officers are prohibited from taking any act, or
refusal or failure to act, with the intention of unfairly, by means of deceit or in violation
of law, favor one vendor over another in the process of awarding a contract or making a
purchase or that otherwise results in an action or treatment that a reasonable person
would consider to be unfair or have the appearance of being unfair. Any violation of this
restriction shall subject the employee to discipline up to and including termination.

Personal Relationship, Favoritism, or Bias Prohibitions: District employees and officials
are prohibited from participating in precontract discussions or decisions relating the
procurement administration process if they have a relationship or a bias that would
appear to a reasonable person to influence their independence in performing their
assigned duties relating to the procurement process. This restriction shall not be
construed as preventing an employee from having a bias in response to contents of the
solicitation response or in regard to the solicitation criteria.

1. Written disclosure: If an employee has a personal, relationship or bias for or
against any individual, group, organization or vendor responding to the invitation
to bid, RFP or other solicitation, the employee must make a written disclosure of
the relationship or bias to the employee’s supervisor and the supervisor may take
appropriate action, which may include recusing the employee from discussions or
decisions relating to the solicitation, contract or administration matter in
question.

2. Allowable Relationships and Social Acquaintances: It is not a violation for an
employee or official to participate in discussions or decisions relating to the
procurement, contract or administration process to have a professional
relationship with a person, contractor or vendor responding to a solicitation or
that is under contract with the District, provided that there is compliance with the
Utah Public Officers’ and Employees’ Ethics Act and other applicable state laws
and this Policy.

Procurement Professional?: Should any employee of the District be classified as a
“Procurement Professional” as defined in Utah Code §63G-6a-2402, the Procurement
Professional shall be governed by Part 24 of the Utah Procurement Code, in addition to
other applicable laws.

1. Socialization With Vendors and Contractors: A Procurement Professional shall not:

21t is anticipated that very few special districts or special service districts will employ a “Procurement Professional”
who effectively is dedicated to procurement activities, in which event Subsection K will not apply.
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a. Participate in social activities with vendors or contractors that may
interfere with the proper performance of the Procurement Professional's
duties;

b. Participate in social activities with vendors or contractors that may lead
to unreasonably frequent disqualification of the Procurement Professional
from the procurement process; or

c. Participate in social activities with vendors or contractors that would
appear to a reasonable person to undermine the Procurement
Professional's independence, integrity, or impartiality.

2, Duty to Notify Supervisor: If a Procurement Professional participates in a
prohibited social activity, or has a close personal relationship with a vendor or
contractor, the Procurement Professional shall promptly notify the appropriate
supervisor and the supervisor shall take appropriate action, which may include
removal of the Procurement Professional from the affected procurement or
contract administration process.

3. Duty to Report Unlawful Conduct: A Procurement Professional with actual
knowledge that a person has engaged in unlawful conduct shall report the
person’s unlawful conduct to the State Auditor or the County Attorney.

XVIIl. CONTROVERSIES AND PROTESTS

A. Utah Procurement Code Provisions:

1. Part 16: Controversies and protests shall be conducted in accordance with the
requirements set forth in Part 16 of the Utah Procurement Code, Utah Code
§§63G-6a-1601 - 1603. This Policy provides additional requirements and
procedures, and will be used in conjunction with the Utah Procurement Code.
Unless otherwise designated by the Board, the Procurement Official shall be the
“Protest Officer”.

a. An individual is not precluded from acting, disqualified, or required to
recuse himself or herself from acting as the Protest Officer due to having
acted in another capacity during the procurement process.

2. Part 19: Part 19 of the Utah Procurement Code, Utah Code §§63G-6a-1901-
1911, contains provisions regarding a protest or an appeal including:

a. Limitations on challenges of:
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i A procurement;
ii. A procurement process;
iiii. The award of a contract relating to a procurement;

iv. A debarment; or
V. A suspension; and
b. The effect of a timely protest or appeal;
C. Costs awarded to or against a protester;
d. The effect of prior determinations by employees, agents, or other

persons appointed by the District;

e. The effect of a violation found after award of a contract;

f. The effect of a violation found prior to the award of a contract;

g. Interest rates; and

h. A list of protest or appeal determinations that are final and conclusive

unless they are arbitrary and capricious or clearly erroneous.

3. No District Legal Assistance: The District will not assist a vendor in writing or filing
a procurement protest or appeal. Due to the complex nature of protests and
appeals, any person involved in the process is encouraged to seek advice from the
person’s legal counsel.

General: Any actual or prospective bidder, offeror, or contractor who is aggrieved in
connection with the solicitation or award of a contract may protest to the Protest Officer.

1. Deadline. A protest with respect to the invitation for bids or a request for
proposals is to be submitted in writing prior to the opening of bids or the closing
date for proposals, unless the aggrieved person did not know and should not have
known of the facts giving rise to the protest prior to the bid opening or the closing
date for proposals. In any event, the protest shall be submitted in writing within
7 days after the aggrieved person knows or should have known of the facts giving
rise thereto. Anyone failing to file a protest within the time prescribed may not:

a. Protest to the Protest Officer a solicitation or award of a contract; or
b. File an action or appeal challenging a solicitation or award of a contract
before an appeals panel, a court, or any other forum. (Utah Code §63G-
6a-1602)
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Protest Document. A person filing a protest shall include in the filing document:

a. The person’s mailing address and e-mail address of record; and

b. A concise statement of the facts and evidence leading the protestor to
claim that protestor has been aggrieved in connection with a procurement
and providing the grounds for the protestor’s protest and supporting the
protestor’s claim of standing. (Utah Code §63G-6a-1602)

c. A protest may not be considered unless it contains facts and evidence that,
if true, would establish:

i a violation of this policy or other applicable law or rule,

ii. the District’s failure to follow a provision of a solicitation,

iii. an error made by an evaluation committee or the District,

iv. a bias exercised by an evaluation committee or an individual
committee member, excluding a bias that is a preference arising
during the evaluation process because of how well a solicitation
response meets criteria in the solicitation,

V. a failure to correctly apply or calculate a scoring criteria, or
vi. that specifications in a solicitation are unduly restrictive or unduly
anticompetitive.

d. A protest may not be based on the rejection of a solicitation response
due to a protestor’s failure to attend or participate in a mandatory
conference, meeting or site visit held before the deadline for submitting
a solicitation response or a vague or unsubstantiated allegation.

e. A protest may not include a request for:

i an explanation of the rationale or scoring of evaluation
committee members,

ii. the disclosure of a protected record or protected information in
addition to the information provided under the disclosure
provisions of the Procurement Code, or

iii. other information, documents or explanations not explicitly
provided for herein.

Resolution/Correction of Errors: The Protest Officer or designee shall have the

authority to settle and resolve a protest. Furthermore, if at any time during the

protest process it is discovered that a procurement is out of compliance with any

part of the Procurement Code or this Policy, including errors or discrepancies, the
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Protest Officer may take administrative action to correct or amend the
procurement to bring it into compliance, correct errors or discrepancies, or cancel
the procurement.

Verification of Legal Authority: A person filing a protest in a representative capacity may
be asked to verify that the person has legal authority to file the protest on behalf of the
public or private corporation, governmental entity, sole proprietorship, partnership, or
unincorporated association.

Intervention in a Protest: After a timely protest is filed in accordance with the Utah
Procurement Code, the Protest Officer shall notify awardees of the subject procurement,
and may notify others, of the protest.

1. Period of Time to File: A motion to intervene must be filed with the Protest Officer
no later than ten days from the date such notice is sent by the Protest Officer.
Only those motions to intervene made within the time prescribed in this Policy
will be considered timely. The District and the intended beneficiaries of the
procurement (the intended awardee of the procurement) are automatically
considered to be parties of record and need not file a motion to intervene.

2, Contents of a Motion to Intervene: A copy of any motion to intervene will be
mailed or e-mailed to the party protesting the procurement.

a. Any motion to intervene must state, to the extent known, the position
taken by the intervenor and the basis in fact and law for that position. A
motion to intervene must also state the intervenor's interest in sufficient
factual detail to demonstrate that:

i. The intervenor has a right to participate which is expressly
conferred by statute or by applicable rule, order, or other action;
and

ii. The intervenor has or represents an interest which may be
directly affected by the outcome of the proceeding, including an
interest as a consumer; customer; competitor; security holder of a
party; or the person’s participation is in the public interest.

3. Granting of Status: If no written objection to a timely motion to intervene is
filed with the Protest Officer within seven calendar days after the motion to
intervene is received by the protesting person, the intervenor becomes a party at
the end of this seven day period. If an objection is timely filed, the intervenor
becomes a party only when the motion is expressly granted by the Protest Officer
based on a determination that a basis for intervention exists as stated in this
Policy.
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4. Late Motion: If a Motion to Intervene is not timely filed, the Motion shall be
denied by the Protest Officer.

Delay in Award of Contract: In the event of a timely protest under Subsection B. above,
the District will not proceed further with the solicitation or with the award of the contract
until all administrative and judicial remedies have been exhausted or until the
Procurement Official, after consultation with the County Attorney, makes a written
determination that the award of the contract without delay is in the best interest of the
District. (Utah Code §63G-6a-1903)

Proceedings to Debar/Suspend Potential Contractors:

1. Debarment: After at least ten (10) day’s prior notice to the person/entity involved
and a reasonable opportunity for that person/entity to be heard, the Procurement
Official, after consulting with the County Attorney and holding a hearing in
accordance with Utah Code §63G-6a-904, shall have authority to debar a
person/entity for cause from consideration of award of a contract for a period not
exceeding three years for any of the causes set forth in Utah Code §63G-6a-904.

2. Suspension: After at least ten (10) day’s prior notice to the person/entity involved
and a reasonable opportunity for that person/entity to be heard, the Procurement
Official, after consultation with the County Attorney, and holding a hearing in
accordance with Utah Code §63G-6a-904, shall have authority to suspend a
person/entity from consideration for the award of a contract if there is probable
cause to believe that the person/entity has engaged in any activity which might
lead to debarment. The suspension shall not be for a period exceeding three
months unless an indictment has been issued for an offense which would be a
cause for debarment as set forth in Utah Code §63G-6a-904, in which event the
suspension shall, at the request of the District's attorney, remain in effect until
after the trial of the suspended person.

Resolution of Controversies: The Procurement Official is authorized to settle and resolve
a controversy which arises between the District and a contractor under or by virtue of a
contract. This includes, without limitation, controversies based upon breach of contract,
mistake, misrepresentation, or other cause for contract modification or rescission.

Written Decision: The Procurement Official shall promptly issue a written decision
regarding any protest, debarment or suspension or contract controversy if it is not settled
by mutual agreement. The decision shall state the reasons for the action taken and
inform the protestor, contractor, or prospective contractor of the right to administrative
or judicial review as provided in Utah Code, Title 63G, Chapter 6a, Parts 16,-19.

Timing and Finality of Decision:
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1. Adverse Decision Presumed After 30 Days: As provided in Utah Code §63G-6a-
1603(9), if a final written decision regarding a protest is not issued within 30
calendar days after the day on which a written request for a final decision is filed
with the Protest Officer, or within such longer period as may be agreed upon by
the parties, the protestor, prospective vendor, or vendor may proceed as if an
adverse decision had been received.

2. Finality: Except as otherwise specifically provided in this Policy, a decision of the
Procurement Official shall be effective until stayed or reversed on appeal.

3. Written Decision: Once available, a copy of the decision shall be immediately
mailed or otherwise furnished to the protestor, prospective contractor, or
contractor and any parties that have been allowed to intervene in the proceeding.
The decision shall be final and conclusive unless the protestor, prospective
contractor, or contractor (a “vendor”) timely files an appeal to an appeals panel
established by the Procurement Policy Board in accordance with Utah Code
§§63G-6a-1701-1705 within the applicable 7- day statute of limitations period
specified in Utah Code §63G-6a-1702.

Violation of Law: If, before an award of a contract, it is finally determined
administratively or upon administrative or judicial review that a solicitation or proposed
award of a contract is in violation of law, the solicitation or proposed award shall be
canceled or revised to comply with applicable law, unless different relief is mandated.
(Utah Code §63G-6a-1909)

Options After Adverse Determination: |If, after an award of a contract, it is finally
determined administratively or upon administrative or judicial review that a solicitation
or award of a contract is in violation of law, provided that the recipient of the award has
not acted fraudulently or in bad faith, unless different relief is ordered: (1) the contract
may be ratified and affirmed by the District if it is determined by the Board that doing so
isin the best interest of the District; or (2) the contract may be terminated and the person
awarded the contract shall be compensated for the actual expenses reasonably incurred
under the contract prior to termination, plus a reasonable profit. (Utah Code §63G-6a-
1907(1)(a))

Fraudulent Conduct by Contractor: If, after an award of a contract, it is determined
administratively or upon administrative or judicial review that a solicitation or award of a
contract is in violation of law and if the recipient of the award has acted fraudulently or
in bad faith, unless different relief is ordered: (1) the contract will be declared null and
void; or (2) the contract may be ratified and affirmed if such action is in the best interest
of the District, as determined by the Board, without prejudice to the District's rights to
any appropriate damages. (Utah Code §63G-6a-1907(1)(b))
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Limitation on Consequential Damages: Under no circumstances is a person entitled to
consequential damages in relation to a solicitation or award of a contract under this
Policy, including consequential damages for lost profits, loss of business opportunities, or
damage to reputation. (Utah Code §63G-6a-1907(2))

Appeal to the Board: Nothing provided in this Policy shall limit the ability and authority
of the Board to provide for a two-step appeal process at the District level provided that
the entire proceeding is completed within the time limits stated in this Policy and in Utah
Code, Title 63G, Chapter 6a, Part 16. Furthermore, the Board may designate itself as the
Protest Officer at any time in the Board’s sole discretion.
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Approved by the Summit County Council acting as the Governing Body on the

day of ,2026

Approved as to Form:

David L. Thomas
Chief Deputy

GOVERNING BODY

Summit County Council

Canice Harte
Chair
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sqBASIN

GF-502-1: Invoice Approval,
Disbursement & Contract
Oversight Policy

Adopted July 2026
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1. Purpose

To establish a tiered, risk-based workflow for reviewing, approving, and paying invoices that:

a)

b)
c)

honors Utah statutory fiscal procedures for local districts and the District’s Board
governance;

aligns with Utah’s procurement thresholds; and

embeds internal controls recommended by the Utah State Auditor and Government
Financial Officers Association (GFOA).

Applies to: all disbursements (check, ACH/EFT, wires) for Operating Fund, Capital Fund, Impact

Fee Fund and Debt Service Fund within appropriated budgets and Board policy.

2. Governing Principles

Board oversight & appropriations: Expenditures must be within adopted budgets and
appropriations; claims are processed under Utah Fiscal Procedures for Local Districts (Utah Code,
Title 17B, Chapter 1, Part 6).

Procurement compliance: All invoices must stem from procurements conducted per Utah
Procurement Code (including small-purchase rules and cooperative contracts) and Basin Recreation
Purchasing Policy.

Internal controls & segregation of duties: Follow GFOA guidance and the Little Manual for Special
Districts—segregate requesting, receiving, approval, and payment; require dual review where risk
warrants; and maintain documentation.

Transparency & records: Retain invoice packets and approvals per District records policy and Utah
records schedules; publish summaries via routine financial reporting.

3. Definitions & Utah Procurement Thresholds (Current)

Operational Costs (Recurring/Essential): utilities, telecom/data, refuse, insurance
premiums, lease payments, standard Saa$S renewals needed to keep facilities/services
running.

Budgeted Line-ltem Costs: expenditures explicitly appropriated in the adopted budget
by program/line (including contract progress payments).

Unscheduled/Non-Routine Costs: unplanned repairs, emergency replacements, legal
settlements, or items not clearly covered in a budget line or exceeding appropriations,
subject to emergency provisions.
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o Thresholds: Refer to District procurement thresholds in Basin Recreation Purchasing
Policy §11I(B).

4. Delegation of Authority

Clarifies who approves solicitations, awards, and invoices.

Action Threshold / Responsible Party | Approval / Oversight
Condition
Contract Award Non-budgeted Executive Director recommends Board approves award
Contract Award Budgeted Executive Director Executive Director awards
Invoice Approval See Tiered Approval Matrix
Emergency Expenditures Urgent health/safety Executive Director Executive Director approves;
Board ratifies next meeting

5. Invoice Workflow

Intake & Matching. AP logs invoices in Accounting System, attaches PO/contract, confirms receipt and
budget line, and identifies the applicable tier. (Documentation and controls per Little Manual for Special
Districts and GFOA best practices.)
Department Verification. Department Manager certifies goods/services were received and conform to
contract/scope.
Finance Review. Finance confirms procurement compliance (method/thresholds), budget availability,
correct account coding, and dual-control requirements prior to payment. (Procurement thresholds and
small-purchase rules per Utah Code § 63G-6a-506 and Basin Recreation Purchasing Policy.)
Disbursement & Signatures. Payments follow dual-signature (or system dual-approval) requirements set
by the District’s governance policies; all claims are processed per Utah Code Title 17B Fiscal Procedures for
Local Districts.
Reporting to Board. Finance provides:

(a) Monthly expense report/claims register; and

(b) Quarterly financial report per Utah Code § 17B-1-638.
Records & Retention. Retain AP packets per District records policy and Utah retention schedules (accounts
payable records commonly retained 7 years among Utah local entities).

Tiered Approval Matrix for Invoices

Intent: speed low-risk payments, add oversight as risk/amount rises, and escalate non-routine items to
management/Board when appropriate, consistent with Utah Code and this policy.
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Category Examples Pre-conditions Who Who Payment
Reviews Approves Controls
Power, gas, Vend.or or.1 Approved Payment via
Recurring List; executed AP Clerk
water/sewer, A ACH/check- dual
. contract/service terms; performs . ;
Tier 0 telecom, refuse, - . Business signature or
R . within monthly spend compliance
Auto-Pay / Recurring insurance R Manager (or system; monthly
N . tolerance; 3-way match check; Finance .
Operational premiums, . R R Controller) Board register
o (contract/statement/servic | reviews variance )
janitorial . . provided
) e period); no variance +10% | report
services (Expense Rpt).
unless documented
Supplies, routine Standard AP
Tier 1 ppies, ) Business packet (invoice,
. maintenance, Valid PO or contract; .
Budgeted Line Items S Department Manager (or PO, receipt);
program budget availability; R
(Below small-purchase . - Manager Delegated segregation of
expenses; receiving verified ; )
thresholds) PO-based Manager) duties per Little
Manual/GFOA.
Dual approval
(Finance +
Tier 2 Manager);
. Larger Procurement proof . . .
Budgeted Line Items . . . Requesting Dept Delegated include bid
purchases, still (quotes/bids/cooperative )
(At/above small-purchase . . + Finance Manager tab/award
within budget contracts); budget check
thresholds) memo; monthly
claims register
to Board.
Require A/E or
" . Executive PM certification;
Tier 3 Construction pay -
Executed contract; progress . Director (or change orders
Contract Progress apps, e . . Project Manager L
. certification; retainage; . delegated per policy;
Payments professional o + Finance K
i . ) budget/appropriation Contracting Board sees
(Capital/Projects) services ; i
Representative) summary in
financial reports.
Place on Board
Board approval
) agenda; adopt
if exceeds
Unplanned apbropriation or budget
Tier 4 major repair, Written justification; ) pprop ) amendment if
. . . o Business + materially
Unscheduled/Non-Routin legal settlement, funding source identified; Director changes needed;
e (non-emergency) grant match not procurement compliance & ) document
A scope/policy; S
appropriated R decision; include
otherwise in mo/qtr
Director g
reports.
Follow Title 17B
. Executive em.e.r gency
Immediate ) provisions and
. . Director
. repair to avoid Emergency memo; use ) Procurement
Tier 5 o Finance + approves;
. facility closure or emergency/urgent . Code
Emergency Expenditures Director post-facto Board .
health/safety procurement allowance e . allowances;
. ratification at
risk next meetin document
g justification and
method.

6. Solicitation Briefing (Large Procurements)

Purpose

Provide the Finance & Governance Committee and/or Board with visibility into pending large

procurements before solicitation release and before award, while safeguarding source-selection
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sensitive materials and maintaining compliance with the Utah Procurement Code and Basin
Recreation Purchasing Policy.
Briefing Triggers

Pre-Solicitation Briefing: Required for solicitations above SAT (or strategic procurements
deemed high-risk by the Executive Director). Finance & Governance Committee receives
overview and reports solicitation at Board meeting.

Pre/Post-Award Briefing: Required prior to award for non-budgeted awards above SAT prior to

placing award on Board agenda, informational for budgeted awards at next opportunity. Finance

& Governance Committee reviews the recommendation framework without confidential bid
details then reports at Board meeting.

Content (Non-Confidential Summary)

o Business Need & Scope: Problem statement, objectives, high-level scope.

o Estimated Cost Range & Funding: Budget/appropriation status, fund(s) impacted.
(Consistency with Title 17B budget procedures.)

e Procurement Strategy: Method (IFB/RFP/RFQ); key evaluation criteria
(weights/themes—not vendor-specific scores); schedule.

e Risk & Controls: Contract type, performance guarantees, insurance/bonding
requirements, and internal-control measures consistent with GFOA/Little Manual for
Special District principles (segregation of duties, approvals).

Confidentiality. Do not disclose vendor identities, pricing details, or evaluation materials prior
to award; provide only summary information necessary for governance decisions (authorize
solicitation; later, approve award). This respects source-selection integrity and Utah
Procurement Code expectations.

7. Approved Recurring Vendor List

Annual Board Ratification of a list of recurring operational vendors (utilities, telecom, refuse, insurance,
leases, baseline SaaS), with annual spend caps per vendor derived from budget line items.

Variance Monitoring: Finance prepares a monthly variance report; variances exceeding +10% or outside
contract terms escalate to the Executive Director for review and possible Board notification.

Reporting: Include recurring payments in the monthly expense report and quarterly financials. (Claims
processing and Board visibility are consistent with Title 17B; governance manual covers internal controls.)
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8. Emergency Expenditures

The Executive Director may approve emergency purchases to prevent facility closure or address
health/safety risks; all such expenditures must be reported to the Board at the next meeting for
ratification, with documentation of the emergency and procurement method used. (Utah
Procurement Code provisions and Basin Recreation Purchasing Policy allowances.)

9. Dual Signature Requirement

Dual signature by authorized individuals is required for all District checks. Authorized individuals
include the Board Chair, Board Treasurer, Executive Director, and Business Manager (Utah Code
§17B-1-635). Checks in excess of $10,000 require that one of the two signatures be that of
either the Board Chair or Board Treasurer.

10. Implementation & Systems

¢ Configure Accounting Software to route invoices by tier, attach contract references,
enforce dual approvals, and generate monthly and quarterly reports for the Board.

¢ Train staff on thresholds, documentation, segregation of duties, and emergency
procedures, following the State Auditor’s Little Manual for Special Districts and GFOA
guidance.

11. Effective Date & Supersession

This policy is effective upon Governing Body adoption and supersedes any conflicting AP/invoice
procedures. It shall be interpreted consistently with Utah Code Title 17B, Chapter 1, Part 6, the
Utah Procurement Code, Basin Recreation Purchasing Policy, and Basin Recreation’s Finance &
Governance policies.

146



References

1. Utah Fiscal Procedures for Local Districts: https://le.utah.gov/xcode/Title17B/Chapter1/17B-1-
P6.html

2. Utah Procurement Code: https://le.utah.gov/xcode/Title63G/Chapter6a/63G-6a.html

3. Utah Little Manual for Special Districts: https://auditor.utah.gov/resources/local-

government/little-manual/

4. GFOA Best Practices: https://www.gfoa.org/best-practices

v

Basin Recreation Governance & Finance Policy: https://www.basinrecreation.org/

6. Utah State Archives — Local Government Retention Schedules: https://archives.utah.gov/

147


https://le.utah.gov/xcode/Title17B/Chapter1/17B-1-P6.html
https://le.utah.gov/xcode/Title17B/Chapter1/17B-1-P6.html
https://le.utah.gov/xcode/Title63G/Chapter6a/63G-6a.html
https://auditor.utah.gov/resources/local-government/little-manual/
https://auditor.utah.gov/resources/local-government/little-manual/
https://www.gfoa.org/best-practices
https://www.basinrecreation.org/
https://archives.utah.gov/

SUMMIT COUNTY COUNCIL BRIEFING

Meeting the Basin's Growth

Design Concepts, Bond Cost, and the Documented Need Behind a

S150 Million Recreation Facilities Authorization

Snyderville Basin Special Recreation District
July 15, 2026
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WHAT WE'LL COVER

Twenty Minutes, Four Questions

® 0 o6 O

Why now?

The growth is documented —
not a forecast — and current
facilities are already at capacity.

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

What are we building?

Two right-sized, phased facilities
placed on land the County
already owns, where growth is
happening.

What does it cost?

Real household numbers under
the 20-year bond structure, and
how growth already in the
pipeline helps pay it down.

What are we asking?

Council's support to move
forward while interest rates and
construction costs remain
favorable.
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1- WHY NOW

The Growth Isn't a Forecast — It's Documented

The Impact Fee Facilities Plan (IFFP), prepared by Zions Public Finance,
Inc. and completed June 2026, measures the District's true demand
base: full-time residents plus non-resident workers who use Basin

Recreation facilities, counted at half-weight.

25,597 -
30,709

Total demand base, 2026 to 2036

2 00/0 Growth in a single decade
4 OOO+ New demand units currently planned in the
) Basin

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

Total Demand Units
(Residents + Weighted Non-Resident Workers)

30000

25000 4

20000 4

15000 4

10000

5000 A

Basin Recreation's Growing Demand Base
+20% growth in total demand over 10 years

Fieldhouse reaches 30,709
documented capacity here (2027)

27,767

2026 2027 2030 2036
(today) (10-yr horizon)

This is not discretionary expansion: the IFFP documents zero excess capacity

in every facility category except the Ice Arena.
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1- WHY NOW

No Room to Spare — Today

Parks

Trails

Trail bridges & structures

Open Space

Fieldhouse

Ice Arena (shared w/ Park City)

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

106.66 acres

191.75 miles

$6.2M invested

1,975 acres

80,086 sq ft

$2.1M contributed

4.09 ac/ 1,000 users

0.007 mi / user

$237 / user

0.076 ac / user

3.07 sq ft / user

$80.58 / user

No

No

No

No — full by 2027

Some

YA\ V4

Year the Fieldhouse is projected to
reach full capacity — within the life

of this bond, not decades away.
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1- WHY NOW

Growth Already Underway in the District

Silver Creek Village

Deer Ridge (phase)

Park City Tech Center

Junction Commons

“The Settlement” at Jeremy Ranch

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

Location

Silver Creek Village

Silver Creek Village

Kimball Junction

Kimball Junction

Rasmussen Rd

1,300+ total units

102 homesites platted

725 units + 165 affordable

433 residential unit equiv.

171 units

Approved — under
construction

Targeted completion
2035

Approved (2026)

Proposed — in process

In negotiation

Plus

a district-wide zoning
tool (NMU-1) under
discussion that could
enable denser housing
basin-wide.
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Two Sites, Placed Where Growth Is Happening

SBSRD Facilities
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East Canyon
Jeremy Ranch / Rasmussen Rd — serves
the west end of the Basin

Silver Creek Village
Hwy 40 / I-80 — at the center of the
Basin's fastest-growing development

Both sites sit on land the County already
owns — no acquisition cost, and no

ability to expand the existing Fieldhouse.



2 - WHAT WE'RE BUILDING

Two Facilities, Phased to Match the Growth Timeline

East Canyon (Rec Center 1) Silver Creek Village (Rec Center 2)

Phase 1

(Near-Term) Climbing gym, fitness, indoor courts Fitness, indoor turf field, aquatics center
Phase 2

(Long-Range, Outdoor multi-use space Outdoor fields, courts, and parks

5-10 yrs)

The bond funds Phase 1 core buildings only. Phase 2 outdoor amenities are scoped for when the population these facilities serve actually needs

them — funded separately through impact fees, grants, and club partnerships.
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2 - WHAT WE'RE BUILDING

East Canyon — Climbing & Fitness Facility

EAST CANYON - Climbing Facility

64,000 SF

EXTERIOR CONCEPTUAL VIEWS

Jeremy Ranch, on Rasmussen Road — County-owned land, no
expansion room left at the Fieldhouse

2. Front Entrance view

=t

Q Bouldering, top-rope & lead, speed climbing = i e
Q Weight training & cardio ‘ \
Q Indoor multi-purpose courts : : e T

Q Second-level sprint track {i /////-/ :

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

,.’“ ¥

ELLIOTT gBASIN £

WORKGROUP RECREATION ‘ést®.
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2 - WHAT WE'RE BUILDING

Silver Creek Village — Aquatics Facility

1 2 O, O O O SF SILVER CREEK Aquatics Facility

EXTERIOR CONCEPTUAL VIEWS

Hwy 40/ I-80 — at the center of the Basin's fastest-growing
development

Indoor lap pool & recreation pool

Indoor turf playing field

Running track, weight training & cardio

Youth fitness, childcare & camps space

0000

HELLIOTT ‘BASIN .

WORKGROUP RECREATION
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2 - WHAT WE'RE BUILDING

Community-Validated Demand

of all survey respondents avoided the
Fieldhouse due to crowding

61%

#1

Indoor turf, climbing, and aquatics topped the
community's priority list

61%

would still support a new facility even at a non-
preferred site

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

SURVEY FINDINGS

" eome 1- eapacrry
Six in ten avoided the Fieldhouse due to crowding

61% 51% 29%

fess than

ould like
2026 Open Survey; n=1,03

Suppressed latent demand exists beyond current membership. A

new facility addresses a constituency that has not yet been served,
not only existing users.

FINDING 3 - CLIMBING WALL LOCATION
Strong cross-district signal - both preference
groups agree on more climbing at East Canyon

 siver Creex

0%

e —
,,,,,, P —————
225 oo sy

i K locat more
climbing at East Canyon. Strong signal for location flexibility.

[ FINDING 2 - INDOOR AMENITY PRIORITIES

Turf, climbing, and aquatics clustered at the top

of priority list 2023 survey

Indoor Turf |

Climbing Wall

Indoor Track NS
Data
Fitness d inclusi

strongly supported amenity in 2026. Cardio and strength training
would form the core of any new facifity.

FINDING 4 - LOCATION

Site preference for Silver Creek, but fiexibility is
high

G100 W s rissariata e preiered ate

2026 Opan Suvy 1=1250

FINDING & - SPORTS AND ATHLETICS GROUPS

Top open-text comment mentlons

30%

o i i w

Aquatics Racquet Indoor
sports turt
2026 Opan Survey, 403 tatal commenis cou by Iople

Passion and well-organized potential support were present In the
survey comments. Picklebal, tennis, turt fieis,

FINDING 7 - AQUATICS LOGATION
Distributed demand for aquatics, but location
preference leans towards Silver Creek

srogzen vz

2008 Qpén Survey, =950, Mosl rsspondorts who support aqualcs wardod some vl
o

i il £0 squetcs
o Sitver Creek Open covnments favor SC foraquatics at a 5-1 o

At the most basic level - ocating indoor aguatics at Silver Creek
puts the highest demand amenity at the site the community

elements that can mobilize interest groups.

pressly prefers.
sentiment since there was demand for both.

should confirm public

HELP US KEEP SHAPING OUR FUTURE

Scan Here to Start the Survey

1C
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KEEPING THE PROCESS OPEN

Community Engagement Continues

’e: Facility Preview Sessions

E Developer Coordination

Drop-in sessions hosted by Basin Recreation staff — Wednesday, July 8 District staff have met with the Silver Creek Village developer to discuss
potential amendments to the development agreement as the project
8-10 a.m. Matt Knoop Memorial Park site plan advances.

11 a.m.-1 p.m. The Fieldhouse

5-7 p.m. Trailside Park Administrative Building
Upcoming Outreach

Community members previewed updated East Canyon and Silver Creek concepts, . .
y. P P ) y i : 'p Staff will present to Keller Williams Realtors on Wednesday, July 15,
saw how prior feedback shaped the latest designs, and provided input on project

directi continuing outreach to the local real estate and business community.
irection.

158
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KEEPING THE PROCESS OPEN

Additional Community Touchpoints, July 10-31

Jul 10 Backyard Campout

Jul11 Willow Creek Pickleball Courts

Jul 16 Swaner Trail behind the Fieldhouse

Jul 17 Newpark Concert Series

Jul 18 Run-A-Muk

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

Jul 21

Jul 27

Fieldhouse Lobby

Matt Knoop Memorial Park

Trailside Park / Bike Park Area

Willow Creek Pavilion / Playground

Fieldhouse Lobby
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2 - WHAT WE'RE BUILDING

What the Bond Funds — and What It Doesn't

Q The Bond Pays For Q Funded Separately

The indoor buildings and core amenities at both sites — the Outdoor amenities — pickleball and tennis courts, trail
pieces that can't be delivered through impact fees or grants connections — funded through impact fees, grants, and club

alone. partnerships, not the bond.

This keeps new development paying its proportional share, via impact fees, for the growth it causes — while the bond addresses the capacity gap that already

exists for current residents.

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT 1;160



3 - WHAT IT COSTS

Growth Already Underway Helps Pay Its Share

Same Bond Payment. More People Sharing It.

TODAY AS APPROVED GROWTH IS BUILT
The bond payment is split The SAME payment is split
among current taxpayers among more taxpayers

N &

@» B

New homes & development
mmm Current residents & businesses w=m (Deer Ridge, Elk Springs, and other
approved projects)

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

The bond payment is fixed each year, like a mortgage — it doesn't change based
on who pays it.

Today, that payment would be shared among current Basin residents and
businesses.

But growth is already underway: 100+ new homesites are approved and platted at
Deer Ridge alone, with more in Elk Springs, Kimball Junction, and other approved
projects.

As those homes and businesses are built, they join the tax rolls and start paying
their share of that same bond payment.

Same total bill, split more ways. Current residents' share doesn't stay fixed — it
goes down.
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3 - WHAT IT COSTS

What This Means for a Household Tax Bill

20-year bond term, wrapped around existing District debt — preliminary, rates as of 6/29/2026

Home's Market Value New Bond Only New Bond Only With Existing Bonds With Existing Bonds
(Annual) (Monthly) (Annual) (Monthly)
$400,000 $81 $6.75 $118 $9.84
$700,000 $142 $11.81 $207 §17.21
$1,000,000 $203 $16.88 $295 $24.59
$1,500,000 $304 $25.31 $443 $36.89

Primary residences are taxed on 55% of fair market value under Utah's 45% exemption. Second homes, rentals & businesses are taxed on 100% of value — the same tax

rate applies to both.

At $100,000 of value: $20.25/yr (new bond) or $29.51/yr (all-in) for primary homes — $36.82/yr or $53.65/yr for businesses & 2nd homes.

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT



Cost Is Landing Better Than the 2023 Baseline Survey

68% of resident voters find the 5203/yr added cost acceptable or lower than expected — vs. 57% who found the 2023 S70/yr ask

acceptable

Cost reaction — resident voters (n=76)

About right
Too expensive

Less than expected

2023 baseline: 43% found S70/yr too expensive. 30% resistance
at $203/yr added is an encouraging early read.

Overall reaction after seeing concepts (n=76)

Support both locations
Silver Creek only

Do not support

Need more info
o~

East Canyon only

| EZ

75% support moving forward in some form
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Phasing Preference & What to Watch

Among those open to a bond: 57% prefer single full bond - 43% prefer phased approach

Single bond

No preference

Phased (sooner)

No bond

Phased (skeptical)

41% of central zone resident voters find the cost
too expensive — matching Pinebrook / Summit
Park (Zone D) and flagging a softer base than the
2023 voter survey suggested. Monitor closely as n
grows.

78% of Jeremy Ranch voters rate pools High
Priority — despite preferring the East Canyon site.
This cross-district aquatics signal argues for pools
eventually appearing at both sites.

27% 'No Regardless' on climbing — the highest of
any amenity. Skepticism is concentrated in Zone A
(Jeremy Ranch, 33%) and Zone D (21%). The
operator LOI strategy is critical to making this real
before the campaign.

n=76 is directional only. Results are consistent
with 2023 predictions but cannot replace them.
Priority: grow the sample and watch cost
resistance as the primary electoral indicator.




4 - WHAT WE'RE ASKING

[

Documented, Not Speculative Right-Sized & Phased Growth Shares the Cost

: Two facilities on County-owned land, Impact fees fund outdoor amenities; new
The IFFP shows zero excess capacity almost . . . _
i positioned where growth is concentrated, built rooftops join the tax rolls and share the bond
everywhere, and the Fieldhouse full by 2027. i
in phases. payment.

We're asking the Council to support moving the $150M bond authorization forward — timing matters: building now, at today's rates, lets
growth already in the pipeline help pay it down before construction costs and interest rates climb further.
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Thank You

Questions & Discussion

Snyderville Basin Special Recreation District



N

BASIN

RECREATION
STAFF REPORT

To: Summit County Council — Snyderville Basin Recreation District Board
From: Rob Parrish, Executive Director
Date: July 15, 2026
Re: $150,000,000 General Obligation Bond Authorization: East Canyon Climbing & Fitness Facility
and Silver Creek Village Aquatics Facility
Type: Action Item — Bond Authorization Request
Purpose

This report provides the Council with a consolidated summary of the documented growth and facility need,
proposed facility program, community engagement findings, and financing structure supporting the District's
request for a $150 million general obligation bond authorization. The bond would fund Phase 1 construction
of two new recreation facilities, the East Canyon Climbing & Fitness Facility and the Silver Creek Village
Agquatics Facility, identified in the District's June 2026 Impact Fee Facilities Plan (IFFP). Staff seeks the
Council's support to move the bond authorization forward.

1. Documented Growth and Facility Need

The District's Impact Fee Facilities Plan (IFFP), prepared by Zions Public Finance, Inc. and completed June
2026, measures the District's true demand base: full-time residents plus non-resident workers who use Basin
Recreation facilities, counted at half-weight. That demand base is growing now, and the District's land-use

and development review extends the growth horizon 10 to 50 years.

Growth Is Documented, Not Forecast

Year Total Demand Base Notes
2026 (today) 25,597 Baseline
2027 26,078 Fieldhouse reache's documented
capacity
2030 27,767
2036 (10-yr horizon) 30,709 +20% over 2026 baseline

Source: Snyderville Basin Special Recreation District, Impact Fee Facilities Plan (IFFP) Community Summary, June 2026, prepared
by Zions Public Finance, Inc.
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More than 4,000 new residential units are currently planned within the Basin. This growth is not a forecast: it
is documented in approved plats, active construction, and projects currently in the County's planning review

pipeline (see “Development Activity” below).

Facility Capacity Analysis
Before proposing new construction, the IFFP first evaluated whether existing facilities have room to serve

additional users without expansion. Across nearly every category, the answer is no:

Room
Facility What We Have Service Level to

Grow?
Parks 106.66 acres 4.09 ac / 1,000 users No
Trails 191.75 miles 0.007 mi / user No
Trail bridges & structures $6.2M invested $237 / user No
Open Space 1,975 acres 0.076 ac / user No
No:

Fieldhouse 80,086 sq ft 3.07 sq ft / user full by

2027

Ice Arena (shared w/ Park City) $2.1M contributed $80.58 / user Some

The Fieldhouse is projected to reach full capacity as soon as 2027, within the life of the proposed bond.
Because there is no ability to expand the existing Fieldhouse site, Phase 1 of both new facilities is designed
for immediate use and addresses the community's top-ranked facility priorities identified through the
District's needs assessment (see Section 3).

Development Activity Within the District Boundary

The following approved, under-construction, and proposed residential and mixed-use projects are confirmed
within the SBSRD boundary and form the basis for the District's growth projections:

Project Location Units / Scope Status

In negotiation:
exclusive
negotiation
agreement
since June
Rasmussen Rd, adj. 2025; requires
Jeremy Ranch 171 units rezone; not
Elementary yet through
Planning
Commission or
Council
approval as of
March 2026

“The Settlement” at Jeremy
Ranch

Snyderville Basin Special Recreation District Page 2 of 7
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Project

Silver Creek Village

Elk Springs (phase)

Deer Ridge (phase)

Park City Tech Center

Junction Commons
(formerly Outlets Park City)

Silver Creek mixed-use
rezone (separate parcel)

West Willow Draw

Pine Brook Townhomes

Old Ranch Estates

NMU-1 (Neighborhood
Mixed-Use Zone) code
amendment

Location Units / Scope Status

Approved:
actively under

1,300+ total units
construction

Hwy 40/ 1-80

. ) Built out
Vacant/unbuilt lot count pending (nearly

Silver Creek Village . .
confirmation
complete)

Platted:
targeted
completion
2035

Silver Creek Village 102 homesites platted

Approved
(administrative

725 residential units + 165 add'l
development

Kimball Junction county-owned affordable units;
transit center, underground parking agreement,
! 2026, under
SB26)
Proposed:
6699 N Landmark Dr, 19-building mixed-u§e ' public hearing
Kimball Junction redevelopment; ~433 residential held Sept.
unit equivalents (~142 affordable) 2025, still in
process
Proposed:
work session
7131 Silver Creek Rd ~194 housing units; grocery, stage,
(~30ac) restaurants, early-childhood hub additional
analysis
requested

Administrative
Master plat amendment + .
review, Dec.

Canyons Resort subdivision plats, multiple parcels 5025

Approved:
conditional

Up to 12 deed-restricted units
rezone

Pine Brook

Planning
Commission
review, Feb.

2026

Old Ranch Road 14-lot preliminary subdivision plat

Not a project: a zoning tool. Draft
amendment would add
townhomes/“cluster subdivision”
as allowed uses, enabling denser
housing basin-wide

Work session
stage, not yet
adopted

District-wide (NMU-1
zone, est. by Ordinance
912, 2021)

Source: Summit County planning review records; approved and proposed residential/mixed-use projects confirmed within the

SBSRD boundary.

Page 3 of 7
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2. Proposed Facility Program

East Canyon Climbing & Fitness Facility (Rec Center 1): 64,000 SF

Located in Jeremy Ranch on Rasmussen Road, on County-owned land adjacent to the East Canyon Creek
Trailhead. Phase 1 program includes bouldering, top-rope and lead climbing, and speed climbing; weight
training and cardio; indoor multi-purpose courts; and a second-level sprint track. Phase 2 (5-10 year horizon,

not bond-funded) adds outdoor multi-use space.

Silver Creek Village Aquatics Facility (Rec Center 2): 120,000 SF

Located at Highway 40 / 1-80, at the center of the Basin's fastest-growing development activity. Phase 1
program includes an indoor lap pool and recreation pool; an indoor turf playing field; a running track; weight
training and cardio; and youth fitness, childcare, and camps space. Phase 2 (not bond-funded) adds outdoor

fields, courts, and parks.

Phasing
East Canyon (Rec Center 1) Silver Creek Village (Rec Center 2)
Phase 1 (Near-Term, Bond- L ) . Fitness, indoor turf field, aquatics
Climbing gym, fitness, indoor courts
Funded) center
Phase 2 (Long-Range, 5-10 yrs
(Long 8¢ yrs, Outdoor multi-use space Outdoor fields, courts, and parks

Not Bond-Funded)

What the Bond Funds, and What It Doesn't
e Bond-Funded: The indoor buildings and core amenities at both sites, the components that cannot be

delivered through impact fees or grants alone.

e Funded Separately: Outdoor amenities such as pickleball and tennis courts and trail connections are
funded through impact fees, grant funding, and club partnerships, not the bond.

e Net Effect: New development continues paying its proportional share via impact fees for the growth
it causes, while the bond addresses the capacity gap that already exists for current residents.

3. Community Engagement Findings

District staff and the Elliott Workgroup conducted a 2026 Open Survey and public open houses to confirm

facility priorities and site preferences ahead of this request. Key findings include:

e Capacity: 61% of all survey respondents (n=1,093) reported avoiding the Fieldhouse due to
crowding, including 51% of never-users, indicating suppressed latent demand beyond the District's
existing membership base.

e Indoor Amenity Priorities: Indoor turf, climbing, and aquatics ranked at the top of community facility
priorities in both the 2023 and 2026 surveys; fitness services were the most strongly supported
amenity in 2026.

e Climbing Wall Location: Both Silver Creek—preferring and East Canyon—preferring respondent groups
favored additional climbing capacity at East Canyon, a consistent cross-district signal.

Snyderville Basin Special Recreation District Page 4 of 7
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e Site Preference: Preference leans toward Silver Creek (47%) over East Canyon (32%), but flexibility is
high: 61% of respondents (n=1,250) indicated they would still support the bond even at a non-
preferred site.

These findings directly informed the Phase 1 program at both sites.

Facility Preview Sessions (July 8, 2026)

Following the community engagement described above, District staff hosted three drop-in Facility Preview
sessions for community members to view updated concepts for the East Canyon and Silver Creek properties,

see how community feedback shaped the latest designs, and provide additional input on project direction:
e 8:00-10:00 a.m.: Matt Knoop Memorial Park, 4056 Shadow Mountain Drive

e 11:00a.m.—1:00 p.m.: The Fieldhouse, 1388 Center Drive

® 5:00-7:00 p.m.: Trailside Park Administrative Building, 5715 Trailside Drive

Developer Coordination

District staff have met with the Silver Creek Village developer to discuss potential amendments to the
development agreement as the project site plan advances. Staff will keep the Council apprised as those

discussions progress.

Upcoming Outreach

Staff will present to Keller Williams Realtors on Wednesday, July 15, continuing outreach to the local real

estate and business community regarding the proposed facilities and bond authorization.

Additional Public Touchpoints (July 10-31)

Beyond the sessions above, District and community representatives are meeting residents at the following

additional locations and dates through the end of July:

Date Location Date Location
Jul 10 Backyard Campout Jul 21 Fieldhouse Lobby
Jul11 Willow Creek Pickleball Courts Jul 22 Matt Knoop Memorial Park
Jul 16 Swaner Trail behind the Fieldhouse Jul 24 Trailside Park / Bike Park Area
Jul 17 Newpark Concert Series Jul 25 Willow Creek Pavilion / Playground
Jul 18 Run-A-Muk Jul 27 Fieldhouse Lobby

4. Financing Structure and Estimated Tax Impact

The proposed $150 million authorization has been modeled by Zions Public Finance, Inc. under a structure in
which new bonds are wrapped around the District's existing debt. Preliminary figures below reflect a 20-year

bond term and rates as of June 29, 2026.

Primary Residences

Snyderville Basin Special Recreation District Page 5 of 7
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Utah's 45% primary residential exemption means primary homes are taxed on 55% of fair market value.
Estimated impact per $100,000 of fair market value: $20.25/year ($1.69/month) for the new authorization
alone; $29.51/year ($2.46/month) including existing District debt.

Home's Market Value New Bond Only New Bond Only With Existing With Existing
(Annual) (Monthly) Bonds (Annual) Bonds (Monthly)
$400,000 $81 $6.75 $118 $9.84
$700,000 $142 $11.81 $207 $17.21
$1,000,000 $203 $16.88 $295 $24.59
$1,500,000 $304 $25.31 $443 $36.89

Second Homes, Short-Term Rentals & Businesses

Non-primary residential and commercial property is taxed on 100% of fair market value, the same tax rate
applies, on the full taxable base. Estimated impact per $100,000 of fair market value: $36.82/year
($3.07/month) for the new authorization alone; $53.65/year ($4.47/month) including existing District debt.

Market Value (2nd Home / Rental / Business) New Bond Only (Annual) With Existing Bonds (Annual)
$500,000 $184 $268
$1,000,000 $368 $537
$1,500,000 $552 $805

Source: Zions Public Finance, Inc., Tax Impact Analysis Scenario Summary (preliminary, rates as of 6/29/2026). Figures assume a
20-year bond term with new debt wrapped around existing District bonds.

Growth Helps Pay Its Share

The bond payment is fixed each year, like a mortgage, it does not change based on who pays it. Today, that
payment would be shared among current Basin residents and businesses. Growth is already underway: over
100 new homesites are already approved and platted at Deer Ridge in Silver Creek Village alone, with more in
Elk Springs, Kimball Junction, and other approved projects across the District. As those new homes and
businesses are built, they join the tax rolls and begin paying their share of the same bond payment, meaning
the same total bill is split more ways, and current residents' share does not stay fixed: it goes down as the
Basin grows. Building now, at current bond interest rates, allows growth already in the development pipeline
to help pay down the bond as it happens, rather than after construction costs and interest rates have both
climbed further. This illustrates the concept of shared cost as the Basin grows; it is not a projection of an
exact dollar amount or timeline, as actual savings depend on final bond structuring and the pace of

construction.

5. Fiscal Impact Summary
e Bond Amount: $150,000,000 general obligation authorization.

e Term: 15-year or 20-year options under consideration, wrapped around existing District debt.

Snyderville Basin Special Recreation District Page 6 of 7
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Typical Household Impact: 20-year term, $700,000 primary residence: approximately $142/year in
new debt service, $207/year including existing debt.

Use of Proceeds: Funds Phase 1 indoor construction only; Phase 2 outdoor amenities are funded
separately through impact fees, grants, and partnerships and are not a District General Fund or bond
obligation at this time.

Growth-Share Mechanism: Impact fees on new development remain the mechanism for ensuring
new growth pays its proportional share of facility costs attributable to that growth.

6. Alternatives Considered

No Action / Delay: Defers the capacity shortfall but does not resolve it: the Fieldhouse is projected
to reach full capacity by 2027 regardless of bond timing, and construction costs and interest rates are
both currently favorable.

Single Expanded Facility: Not feasible: the existing Fieldhouse site has no room for expansion, and
Basin development is geographically dispersed across more than 15 miles, making a single site
unable to serve the full district efficiently.

Impact Fees Only: Impact fees can fund only the proportional cost attributable to new growth, not
the capacity gap that already exists for current residents; a bond is required to address the existing
shortfall documented in the IFFP.

Action Requested

Staff requests that the Council:

Review and acknowledge the growth, facility need, and financing summary presented in this report.

Support the District's request to move forward with the $150,000,000 general obligation bond
authorization, effective as structured herein.

Direct staff to return with the necessary supporting actions to place the authorization into effect.

Prepared by: Staff, July 2026

Snyderville Basin Special Recreation District Page 7 of 7
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Memorandum:

Date: July 15,2026
To: Council Members
From: Amy Jones

Re: Summit County Recreation Arts and Parks Advisory Committee
(RAP Tax Recreation Committee)

Appoint one member to serve on the Summit County Recreation Arts and Parks Advisory
Committee-Recreation (RAP Tax Recreation Committee) to fill the unexpired term of Keren
Mazanec; term of service to expire May 31, 2027.

Council interviewed the following applicant on July 15, 2026

Catherine Hoffman
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Community Development Department
P.O. Box 128

60 North Main Street

Coalville, Utah 84017
summitcounty.org

STAFF REPORT

To: Summit County Council

From: Ray Milliner, County Planner

Date of Meeting:  July 15, 2026

Type of Item: Code Amendment, Parcel Boundary Adjustments
Process: Public Hearing, Possible Adoption — Legislative Review
PROPOSAL

The proposed text amendment would amend the Eastern Summit County Development
Code to establish a land use authority for parcel boundary adjustments and clarify
language regarding the eligibility for development when recording a boundary line
adjustment.

BACKGROUND

A parcel boundary adjustment allows neighboring property owners outside a subdivision to
move or modify the shared boundary between their properties without creating a new
parcel or subdivision. It may be used to:

e transfera small piece of land from one parcel to another,

e straighten or clean up irregular property lines,

e resolve boundary issues, or

e betteralign fences, driveways, buildings, or legal descriptions.

Although the process changes the shape or size of existing parcels, it does not create
additional development rights or increase the number of lots.

This process is available only for parcels that are not within a platted subdivision. Property
owners within a platted subdivision must instead complete a plat amendment in
accordance with the Code.

The Eastern Summit County Development Code does not currently designate a land use
authority for parcel boundary adjustments because, under prior state law, such
adjustments were treated primarily as recording actions. State law has since been
amended to establish a process for a “simple boundary adjustment,” which requires:

e Submittal to a land use authority
e Verification by the authority of compliance and consent
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To bring the County’s process into compliance, staff propose the following amendment to
the Code.

Atthority—The Land Use Authority for a parcel boundary adjustment shall be the
CDD or designated Planning Staff Member.

A land use authority is the person, board, commission, or governing body desighated by
the County to review and decide land use and development applications. The County
assigns different application types to different land use authorities based on the nature of
the request. Legislative matters, including code amendments and general plan
amendments, are reviewed by the County Council. Applications such as conditional use
permits, subdivisions, and plat amendments are reviewed by the Planning Commission.
Administrative permits, including low impact permits and building permits, are reviewed by
the Community Development Director.

The proposed amendment to Chapter 11-4-2(C)(2)a clarifies the effect of a parcel
boundary adjustment involving a nonconforming parcel and a conforming parcel. As
currently written, the provision could be read to suggest that a parcel may become eligible
for development merely by recording a boundary line adjustment. That is not the intent of
the Code. The amendment is intended to clarify that when a nonconforming parcel is
combined with a conforming parcel through a parcel boundary adjustment, the result is
one parcel that must independently comply with applicable development standards before
any development approval may be granted. The proposed language reads:

C. Eligibility for Development:

1. For dDevelopment purposes and in order to apply for dDevelopment, a pParcel
must be a eConforming pParcel.

2. A aNon-eConforming pParcel is eligible for dDevelopment of a single-family
dwelling, sSubdivision, or other dDevelopment action, permit, or #Use identified in
section 11-3-16 of this tTitle, by an action of the County through one of the following
dDevelopment processes, as defined and outlined in this tTitle, provided all criteria
can be met.

a. Parcel Boundary Adjustment: A Parcel Boundary Adjustment, inctudingthe
eombinationof that combines a ANon-eConforming pParcel with a
eConforming pParcel.
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ANALYSIS

Section 11-5-3 of the Eastern Summit County Development Code establishes the process
for text amendments to the Code. When an amendment is initiated, the Planning
Commission reviews it and forwards a recommendation to the County Council. After a
public hearing, the County Council may approve, approve with modifications, or deny the
amendment.

The Eastern Summit County General Plan has specific goals related to future
amendments.

Goal 2.1. States:

“Develop land use codes which balance the diversity of desires of Eastern Summit
County residents, including private property rights.”

Goal 2.1.i States:

“Create appropriate and predictable development procedures in the Development
Code to ensure that all land use and development is adequately reviewed and
determined to be consistent with the goals of this Plan before any approvals are
granted.”

The proposed amendment advances these goals by bringing the parcel boundary
adjustment provisions into conformance with current state law, which requires review by a
land use authority and verification that the adjustment satisfies applicable requirements,
including consent and compliance with land use regulations. Parcel boundary
adjustments would remain administrative in nature and would not authorize new lots,
additional development rights, or development on a parcel that does not otherwise comply
with the Development Code. By designating the appropriate review authority and clarifying
the effect of combining nonconforming and conforming parcels, the amendment improves
administrative clarity and reduces the potential for misinterpretation without creating
additional impacts on neighboring properties.

RECOMMENDATION

Staff recommends that the Eastern Summit County Planning Commission hold a public
hearing, receive public comment, and forward a recommendation of approval to the
County Council based upon the findings of fact and conclusions of law set forth herein.
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Findings of Fact

1.

10.

11

The proposed text amendment addresses parcel boundary adjustments for parcels
located outside of a subdivision.

A parcel boundary adjustment permits adjoining property owners to relocate or
modify a common boundary line without creating a new parcel or subdivision.
Parcel boundary adjustments do not create additional development rights or
increase the number of legal lots.

Parcel boundary adjustments are permitted only for parcels that are not located
within a recorded subdivision.

Applicable state law requires a process for simple boundary adjustments, including
submittal to a land use authority and verification of compliance and owner consent.
The Eastern Summit County Development Code does not presently designate a
land use authority for parcel boundary adjustments.

The proposed text amendment would designate the Community Development
Director or a designated Planning Staff Member as the land use authority for parcel
boundary adjustments.

The existing Code language regarding parcel boundary adjustments involving
nonconforming and conforming parcels could be interpreted as allowing
development eligibility to be created solely through a boundary line adjustment.

The proposed clarifying language establishes that combining a nonconforming
parcel with a conforming parcel through a parcel boundary adjustment results in a
single parcel and does not, by itself, authorize development or create additional
development rights.

Any development proposed after a parcel boundary adjustment remains subject to
all applicable requirements of the Eastern Summit County Development Code.

.The proposed text amendment would not authorize new land uses, create new

parcels, or confer additional development rights.

Conclusions of Law

1.

The proposed text amendment is consistent with the goals and policies of the
Eastern Summit County General Plan because it provides a clear and predictable
administrative process for parcel boundary adjustments.

Exhibits
Exhibit A. Proposed Ordinance with Language
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SUMMIT COUNTY, UTAH
ORDINANCE NO.
AMENDING SECTIONS 11-4-5(F)(2): PARCEL BOUNDARY ADJUSTMENTS AND 11-4-
2(C)(2)a: ELIGIBILITY FOR DEVELOPMENT, OF THE EASTERN SUMMIT COUNTY
DEVELOPMENT CODE

PREAMBLE

WHEREAS, Section 11-5-3 of the Eastern Summit County Development Code
provides that the County shall assure the managed, proper, and sensitive development of
land in order to protect and enhance desired qualities and the existing lifestyle; and

WHEREAS: The Eastern Summit County General Plan supports clear, predictable,
and orderly land use administration; and

WHEREAS, the County may adopt regulations consistent with the goals of the
Eastern Summit County General Plan and applicable state law governing parcel boundary
adjustments; and

WHEREAS: The Eastern Summit County Development Code currently does not
designate a land use authority for parcel boundary adjustments; and

WHEREAS: State law now provides a process for a simple boundary adjustment
that requires submittal to a land use authority and verification of compliance and consent;
and

WHEREAS: Parcel boundary adjustments modify lot lines but do not create new
parcels or additional development rights; and

WHEREAS, the purpose of the proposed text amendment is to designate the
Community Development Director or a designated Planning Staff Member as the land use
authority for parcel boundary adjustments and to bring the Development Code into
conformance with state law; and

WHEREAS, the Eastern Summit County Planning Commission held a public hearing
onlJune 4, 2026, concerning the proposed text amendment; and

WHEREAS, the Eastern Summit County Planning Commission forwarded a
recommendation of approval of the proposed text amendment to the Summit County

Council onJuly 2, 2026; and

WHEREAS, the Summit County Council held a public hearing on July 15, 2026
concerning the proposed text amendment; and
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NOW, THEREFORE, the County Council of Summit County, State of Utah, hereby
ordains as follows:

Section 1. EASTERN SUMMIT COUNTY DEVELOPMENT CODE The
Eastern Summit County Development Code is hereby amended as set forth
in Exhibit A.

Section 2. Effective Date. This Ordinance shall take effect immediately after

publication.
Enacted this ___ day of , 2026.
ATTEST: SUMMIT COUNTY COUNCIL
Malena Stevens Canice Harte
Summit County Clerk Chair
VOTING OF COUNTY COUNCIL:
APPROVED ASTO FORM

Councilmember Mckenna
Councilmember Robinson
Councilmember Harte
Councilmember Armstrong
Councilmember Hanson

David L. Thomas
Chief Civil Deputy
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Exhibit A: Section to be
amended
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To Be Added to Section: 11-4-5(F)(2): - PARCEL BOUNDARY ADJUSTMENTS:

The Land Use Authority for a Parcel Boundary Adjustment shall be the CDD or

designated planning staff member.

To Be Added to Section: 11-4-2(C)(2)a: - ELIGIBILITY FOR DEVELOPMENT:

C. Eligibility for Development:

1. For dDevelopment purposes and in order to apply for dDevelopment, a pParcel
must be a eConforming pParcel.

2. A aNon-cConforming pParcel is eligible for dDevelopment of a single-family
dwelling, sSubdivision, or other dDevelopment action, permit, or 4Use identified in
section 11-3-16 of this £Title, by an action of the County through one of the following
dDevelopment processes, as defined and outlined in this £Title, provided all criteria
can be met.

a. Parcel Boundary Adjustment: A Parcel Boundary Adjustment, inctudingthe
combinationof that combines a ANon-eConforming pParcel with a
eConforming pParcel.
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