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AMERICAN FORK CITY COUNCIL 
MARCH 10, 2015 

*AMENDED - NOTICE OF PUBLIC HEARING, REGULAR SESSION & AGENDA 
 
PUBLIC HEARING 
 
The American Fork City Council will meet in a public hearing on Tuesday, March 10, 2015, in 
the American Fork City Hall, 31 North Church Street as follows: 
 
7:20 p.m. Receiving of public comment regarding the vacating of a portion of the Right-of-

way at approximately 782 South Auto Mall Drive - Staff 
 
REGULAR SESSION 
 
The American Fork City Council will meet in regular session on Tuesday, March 10, 2015 in 
the American Fork City Hall, 31 North Church Street, commencing at 7:30 p.m.  The 
agenda shall be as follows: 
 
1. Pledge of Allegiance; prayer by Councilman Clark Taylor; roll call. 
2. Presentation of a Chamber of Commerce Local Hero’s Award to Ryan Kimball. 
3. Twenty-minute public comment period – limited to two minutes per person. 
4. City Administrator’s Report. 
5. Council Reports concerning Committee Assignments. 
6. Mayor’s Report 
 
COMMON CONSENT AGENDA     (Common Consent is that class of Council action that requires no 
further discussion or which is routine in nature.  All items on the Common Consent Agenda are adopted by a single 
motion unless removed from the Common Consent Agenda by the Mayor or a Councilmember and placed in the 
action items.) 
 
1. Approval of the February 11, 2015 City Council retreat minutes. 
2. Approval of the February 24, 2015 City Council minutes. 
3. Approval of the City bills for payment, manually prepared checks, and purchase requests 

over $25,000. – Cathy Jensen    
 
ACTION ITEMS   
 
1. Review and action on an Ordinance vacating a portion of the roadway at approximately 

782 South Auto Mall Drive for Copper Ridge at Northshore Corp. Center Phase 1 - Staff 
2. Review and action on appointments to Citizen Committees and Boards. - Mayor Hadfield     

a. Planning Commission – Nathan Shellenberg to 2021 
b. Historic Preservation Committee – Rebecca P. Allen to 2019 

3. Review and action on the Ordinance of Annexation for the Edwards Annexation 
consisting of 5.48 acres 850 East 50 South and placement of the property in the R3-7500 
Multiple Family zone and the PO-1Professional Office zone. – Kevin & Jill Edwards    

4. Review and action on a Resolution indicating the City’s intent to annex the Mills 
Annexation  consisting of .0281 acres at approximately 235 North 1075 East. – Terry & 
Christi Mills   
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5. Review and action on a development agreement with Walnut Property Management 
regarding actual construction in lieu of providing an Improvements Construction 
Guarantee associated with the Walnut Court (formerly Bybee Court) Cottage 
Development Subdivision at approximately 350 West 400 North. – Walnut Property 
Management   

6. Review and action on subdivisions, commercial projects, condominiums, and PUD’s 
including 1) plat approval; 2) method of satisfaction of water rights requirements; 3) 
posting of an improvement bond or setting of a time frame for improvement installation; 
and 4) authorization to sign the final plat and acceptance of all dedications to the public 
and to have the plat recorded. 
a. Review and action on an Ordinance approving a commercial site plan for a Popeyes 

restaurant located at 1027 West State Street in the SC-1 Planned Shopping Center 
zone. – Benchmark  Civil Engineering    

b. Review and action on the final subdivision plat of Roderick North Pointe Amended, 
consisting of two lots, located at 558 East 1100 South in the PI-1 Planned Industrial 
zone. – Roderick Enterprises   

c. Review and action on an Ordinance adopting the final plat and site plan of Z-Act 
Home Development Inner-Block Cottage Project, consisting of three single family 
cottages and a twin-home, located at 109 South 200 East in the R-2 7,500 Residential 
and R-4 7,500 Residential zones. – Z-Act LLC 

7. Review and action on a Memorandum of Understanding with the National Park Service 
and the Utah State Historic Preservation Office regarding the Rehabilitation of Cave 
Camp Spring. – Andy Spencer  

8. Review and action on a Mutual Aid Inter-local Agreement for Utah Public Works 
Emergency Management. – Dale Goodman   

*9.  Discussion and action to make an exception for Extreme Party Innovations to use 
inflatables in American Fork City Parks for a one-time party hosted by Influence Real 
Estate (Mike Wagner) on Saturday, March 28, 2015 at Bamberger Park in the City of 
American Fork. – Audra Sorensen   

10. Adjournment 
 
Dated this 9 day of March, 2015 

 
Richard M. Colborn 
City Recorder 
 



 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action on the vacation of a portion of Auto Mall Drive for the 

Copper Ridge at Northshore Corp. Center Phase 1 plat. 

  

 

SUMMARY RECOMMENDATION     Staff recommends approval. 

 

 

BACKGROUND     Per City Council motion on February 24, 2015, the Copper Ridge at 

Northshore Corp. Center Phase 1 plat was subject to the formal vacation by the City of the 

southern leg of the former roundabout. A hearing has been scheduled and duly advertised to be 

held the evening of March 10, 2015 to complete the vacation process for the roundabout. 

Advertising documents and a quit-claim deed for conveyance are attached.  

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the vacation of a portion of Auto Mall Drive and 

directing the City Recorder to withhold recording of the quit-claim deed until the Copper Ridge 

at Northshore Corp. Center Phase 1 plat can be recorded sequentially.   

 

 

SUPPORTING DOCUMENTS 
       

1. Public Hearing notice 
 

2. Ordinance 
 

3. Quit-Claim Deed 
 

4. Site drawing  

 

Department    Public Works                              

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 



 

ORDINANCE NO.     

 

AN ORDINANCE VACATING A PORTION OF THE RIGHT-OF-WAY AT 782 SOUTH 

AUTO MALL DRIVE, AMERICAN FORK, UTAH   

 

 WHEREAS, the City of American Fork has received a request by adjacent owners of 

property at 782 South Auto Mall Drive to vacate a portion of said Street, and 

 

 AND WHEREAS, all utility facilities present in the proposed vacation area will remain, 

and 

 

 AND WHEREAS, the City gave advance public notice of its intent to vacate a portion of 

said street and a public hearing was held on 10 March 2015 regarding such intent and carefully 

considered the comments of the public thereof. 

 

 THEREFORE BE IT ORDAINED by the City Council of American Fork City, as 

follows: 

 

SECTION I: Vacation of a portion of right-of-way at 782 South Auto Mall Drive 

 

A. The City Council of American Fork City finds and declares that there is good cause for 

vacating a portion of the right-of-way at 782 South Auto Mall Drive and that vacating it will 

not be detrimental to the public interest. 

B. Legal Description: 

 

A PARCEL OF LAND LYING IN THE NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 5 

SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN. UTAH COUNTY, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS. 

 

COMMENCE AT NORTHWEST CORNER;  

THENCE S.00°05'45"E. A DISTANCE OF 802.81 FEET ALONG THE SECTION LINE;  

THENCE EAST A DISTANCE OF 65.22 FEET;  

THENCE N.54°07’34”E. A DISTANCE OF 367.23 FEET;  

THENCE S.37°05’31”E. ALONG THE WEST SIDE OF AUTO MALL DRIVE A DISTANCE 

OF 227.19 FEET TO THE REAL POINT OF BEGINNING. 

THENCE S.37°05’31”E. A DISTANCE OF 179.90 FEET TO A POINT OF CURVATURE OF A 

83.92-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT;  

THENCE NORTHWESTERY A DISTANCE OF 117.81 FEET ALONG THE ARC OF SAID 

CURVE HAVING A CENTRAL ANGLE OF 80°26'13" AND A CHORD THAT BEARS 

N.85°32'22"W. A DISTANCE OF 108.37 FEET;  

THENCE S.54°07'34"W. A DISTANCE OF 35.01 FEET;  

THENCE N.35°52’26”W. A DISTANCE OF 54.50 FEET;  

THENCE N.54°02’14”E. A DISTANCE OF 33.49 FEET TO A POINT OF CURVATURE OF A 

85.63-FOOT RADIUS TANGENT CURVE TO THE LEFT;  

THENCE NORTHEASTERLY A DISTANCE OF 103.63 FEET ALONG THE ARC OF SAID 



CURVE HAVING A CENTRAL ANGLE OF 69°20'44" AND A CHORD THAT BEARS 

N.19°38'16"E. A DISTANCE OF 97.42 FEET TO THE REAL POINT OF BEGINNING. 

CONTAINING 0.15 ACRES. 

  

SECTION II: SEVERABILITY 

 

 The sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable. If 

any such section, paragraph, sentence, clause, or phrase shall be declared invalid or unconstitutional 

by the valid judgment or decree of a Court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect any of the remaining sections, paragraphs, sentences, clauses, or 

phrases of this Ordinance. 

 

SECTION III: EFFECTIVE DATE 

  

 This Ordinance shall take effect immediately upon its passage and first publication as 

provided by law.  PASSED AND ADOPTED by the City Council of American Fork City this 10 

day of March, 2015. 

 

 

ATTEST:     __________________________________________ 

       James H. Hadfield, Mayor 

 

 

____________________________________ 

 Richard M. Colborn, City Recorder 



 
 

RECORDING REQUESTED BY: 

AMERICAN FORK CITY 

51 EAST MAIN STREET 

AMERICAN FORK UT 84003 

 

QUIT-CLAIM DEED 

 

AMERICAN FORK CITY, organized and existing under the laws of the State of Utah, with its 

principal office at 51 East Main Street, American Fork, Utah, 84003, Grantor, of Utah County, State 

of Utah, hereby Quit-Claim to JMCC Properties, LLC, a Utah limited liability company, at 782 South 

Auto Mall Drive, American Fork, Utah, 84003, Grantee, for the sum of ten dollars and other good and 

valuable consideration, the following described tract of land in Utah County, State of Utah, to-wit.  

 
A PARCEL OF LAND LYING IN THE NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 5 SOUTH, RANGE 

1 EAST, SALT LAKE BASE AND MERIDIAN. UTAH COUNTY, MORE PARTICULARLY DESCRIBED 

AS FOLLOWS. 

COMMENCE AT NORTHWEST CORNER; THENCE S.00°05'45"E. A DISTANCE OF 802.81 FEET ALONG 

THE SECTION LINE; THENCE EAST A DISTANCE OF 65.22 FEET; THENCE N.54°07’34”E. A 

DISTANCE OF 367.23 FEET; THENCE S.37°05’31”E. ALONG THE WEST SIDE OF AUTO MALL DRIVE 

A DISTANCE OF 227.19 FEET TO THE REAL POINT OF BEGINNING. 

THENCE S.37°05’31”E. A DISTANCE OF 179.90 FEET TO A POINT OF CURVATURE OF A 83.92-FOOT 

RADIUS NON-TANGENT CURVE TO THE LEFT; THENCE NORTHWESTERY A DISTANCE OF 117.81 

FEET ALONG THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 80°26'13" AND A CHORD 

THAT BEARS N.85°32'22"W. A DISTANCE OF 108.37 FEET; THENCE S.54°07'34"W. A DISTANCE OF 

35.01 FEET; THENCE N.35°52’26”W. A DISTANCE OF 54.50 FEET; THENCE N.54°02’14”E. A DISTANCE 

OF 33.49 FEET TO A POINT OF CURVATURE OF A 85.63-FOOT RADIUS TANGENT CURVE TO THE 

LEFT; THENCE NORTHEASTERLY A DISTANCE OF 103.63 FEET ALONG THE ARC OF SAID CURVE 

HAVING A CENTRAL ANGLE OF 69°20'44" AND A CHORD THAT BEARS N.19°38'16"E. A DISTANCE 

OF 97.42 FEET TO THE REAL POINT OF BEGINNING. 

CONTAINING 0.15 ACRES. 

Less and accepting any public utility easements over the described properties. 

 

Witness the hand of said Grantor this ______ day of _______________, 2015. 

 

      AMERICAN FORK CITY 

 

 

      _______________________________________ 

      James H. Hadfield, Mayor 

 

ATTEST: 

 

 

________________________________________ 

Richard Colborn, City Recorder 



2/19/2015 4:29:53 PM, 1:40



 

 NOTICE OF INTENT TO VACATE A PORTION OF STREET RIGHT-OF-WAY 

 & PUBLIC HEARING 

 

Notice is hereby given that American Fork City will hold a public hearing on Tuesday, March 10, 

2015, at 7:20 p.m. in the City Hall, 31 North Church Street, for the purpose of receiving of public 

comment regarding the vacating of a portion of the street right-of-way at 782 South Auto Mall 

Drive.    

 

 A Portion of the Right-of-Way at 782 South Auto Mall Drive to be Vacated  

 

 

A PARCEL OF LAND LYING IN THE NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 5 

SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN. UTAH COUNTY, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS. 

 

COMMENCE AT NORTHWEST CORNER;  

THENCE S.00°05'45"E. A DISTANCE OF 802.81 FEET ALONG THE SECTION LINE;  

THENCE EAST A DISTANCE OF 65.22 FEET;  

THENCE N.54°07’34”E. A DISTANCE OF 367.23 FEET;  

THENCE S.37°05’31”E. ALONG THE WEST SIDE OF AUTO MALL DRIVE A DISTANCE OF 

227.19 FEET TO THE REAL POINT OF BEGINNING. 

THENCE S.37°05’31”E. A DISTANCE OF 179.90 FEET TO A POINT OF CURVATURE OF A 

83.92-FOOT RADIUS NON-TANGENT CURVE TO THE LEFT;  

THENCE NORTHWESTERY A DISTANCE OF 117.81 FEET ALONG THE ARC OF SAID 

CURVE HAVING A CENTRAL ANGLE OF 80°26'13" AND A CHORD THAT BEARS 

N.85°32'22"W. A DISTANCE OF 108.37 FEET;  

THENCE S.54°07'34"W. A DISTANCE OF 35.01 FEET;  

THENCE N.35°52’26”W. A DISTANCE OF 54.50 FEET;  

THENCE N.54°02’14”E. A DISTANCE OF 33.49 FEET TO A POINT OF CURVATURE OF A 

85.63-FOOT RADIUS TANGENT CURVE TO THE LEFT;  

THENCE NORTHEASTERLY A DISTANCE OF 103.63 FEET ALONG THE ARC OF SAID 

CURVE HAVING A CENTRAL ANGLE OF 69°20'44" AND A CHORD THAT BEARS 

N.19°38'16"E. A DISTANCE OF 97.42 FEET TO THE REAL POINT OF BEGINNING. 

CONTAINING 0.15 ACRES. 

 

Dated this 24 day of March, 2015 

 
Richard M. Colborn 

City Recorder 



 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action on the Ordinance approving the Edwards Annexation at 

850 East 50 South consisting of 5.48 acres to be placed in the R3-7,500 Residential zone and the 

PO-1 Professional Office zone. 

  

 

SUMMARY RECOMMENDATION     Approval of the Ordinance 

 

 

BACKGROUND     The Edwards Annexation Agreement had been approved previously.  

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the Ordinance of Annexation for the Edwards 

Annexation at 850 East 50 South consisting of 5.48 acres to be placed in the R3-7,500 

Residential zone and the PO-1 Professional Office zone. 

 

SUPPORTING DOCUMENTS 
       

1. Ordinance  

 

 

Department       Administration                           

 

                                      

Director Approval                                           

  

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

MARCH 10, 2015  



































 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action on a Resolution indicating the City’s intent to annex the 

Mills Annexation consisting of .0281 acres at approximately 245 North 1075 East. 

  

 

SUMMARY RECOMMENDATION     Approval of the Resolution 

 

 

BACKGROUND     This property is in the City’s Annexation declaration area. 

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the Resolution indicating the City’s intent to 

annex the Mills Annexation consisting of .0281 acres at approximately 245 North 1075 East. 

 

 

SUPPORTING DOCUMENTS      Resolution 

 

 

Department       Administration                           

 

                                      

Director Approval                                           

  

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015  











 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action on a development agreement with Walnut Property 

Management regarding actual construction in lieu of providing an Improvements Construction 

Guarantee associated with the Walnut Court Cottage Development Subdivision.  

  

 

SUMMARY RECOMMENDATION     Staff recommends approval of the Agreement. 

 

 

BACKGROUND     City ordinance provides for an option wherein a developer can petition the 

City Council to allow construction of improvements in lieu of providing a performance 

guarantee.  In this instance the recording of the plat is deferred until the project improvements 

are deemed complete.  The Council has the option to require a petitioner to prove sufficient 

resources to complete the project.  

 

 

BUDGET IMPACT     None 

 

 

SUGGESTED MOTION     I move to approve the Development Agreement with Walnut 

Property Management for Walnut Court Cottage Development Subdivision and authorize the 

Mayor to execute the documents. 

 

 

SUPPORTING DOCUMENTS     Improvement Agreement 

 

Department    Public Works                              

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 
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Development Agreement 
for actual construction of improvements in-lieu 

of posting a Performance Guarantee 

between 

 

(City) 

American Fork City Corporation 

51 East Main Street 

American Fork, Utah 84003 

 

(Developer) 

Walnut Property Management 

10137 Haven Lane 

Cedar Hills UT 84062 

 

(Project) 

Walnut Court Cottage Development 

 

Whereas City ordinance 2009-08-29, section 17.9.600 provides for a Developer to 

construct the required improvements for subdivisions and/or similar projects in lieu of 

posting an Improvement Construction Guarantee, and;  

 

Whereas the Developer has recently proposed to the City and obtained conditional 

approval to commence with the Project on a parcel of real property located within 

American Fork City, Utah and;  

 

Whereas the Developer is proposing to adhere to the provisions of section 17.9.600 by 

constructing Project improvements prior to recording of the plat at the office of the Utah 

County Recorder; 

 

Be it therefore ordained that this Development Agreement between the City and the 

Developer shall authorize construction of the Project improvements without the posting 

of the Improvements Construction Guarantee;  

 

Subject to the following: 

 

1. Project improvements shall be completed by September 23, 2015. Any extension 

of this time period shall be in accordance with 17.9.601 of City ordinance 2009-

08-29. 

2. Construction shall commence immediately following execution of this 

Development Agreement upon approval to proceed by the City Engineer 

following his review of all final construction documents and permits for 

concurrence with City ordinances.  

3. All construction shall comply with all applicable City ordinances, standards, and 

specifications. 
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4. Developer shall provide a construction schedule to the City Engineer for review 

and concurrence. 

5. Payment of City inspection fees and all other applicable City inspection, 

recording, or management fees associated with the Project. 

6. Payment of all costs incurred by the City for public street light installation, 

connection, and inspection.   

7. Obtaining a Land Disturbance Permit per City ordinance and providing of long-

term storm water management commitment to the City.  Said agreement shall be 

recorded at the office of the Utah County Recorder and shall be applicable to all 

heirs and assigns. 

8. Posting of a Durability Retainer per section 17.9.400 of City ordinance 2009-08-

29. 

9. Payment to City for street tree specific Initial Construction Guarantee. This 

guarantee shall be managed independent of the other required Project 

improvements.  The Durability Testing Period shall also be enacted independent 

of this requirement.  Planting of trees shall be deferred until the structure 

constructed on a given lot is ready for first occupancy inspection.   

10. Submittal of a recorded temporary public utility easement over the entire site, 

which shall expire at the recording of the plat at the office of the Utah County 

Recorder. 

11. Developer agrees and acknowledges that if construction is not complete within 

the specified date herein, or Developer fails to obtain an authorized extension, the 

Project may be declared by the City a Dormant Project per section 17.9.700 of 

City Ordinance 2009-08-29. 

12. Prior to the recording of the plat, all Project construction shall be deemed final by 

the City Council who shall issue a Notice of Completion and Acceptance of 

Improvements and Release of Guarantee per Section 17.9.302-A. The Developer 

shall submit all lien release verification and title clearance documentation as 

outlined in the City ordinance. The Durability Testing Period shall commence at 

the recording of the final plat or as otherwise specified in the approval documents 

at that time. 

13. If at any point during the construction process, the Developer wishes to record the 

plat, an Improvements Construction Guarantee shall be provided per the terms of 

City ordinance 17.9 for any and all remaining public and essential common items 

as determined by the City Engineer. Upon verification of this posting and any 

other approval condition, the City Recorder shall be authorized to record the plat. 

 

Project construction shall not commence until receipt of written City Engineer 

authorization. 

 

This Development Agreement constitutes the entire agreement between the two parties 

on the subject matter of the Improvements Construction Guarantee for the Project.  Any 

provision that may be deemed unlawful shall be removed and the balance of the 

agreement shall remain in full effect. 
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The City Council hereby finds that the Developer has sufficient financial resources to 

accomplish the construction of the required improvements for the Project within the time 

frame outlined in this Development Agreement. 

 

 

 

City Authorization:    Developer Authorization: 

 

 

________________________________ ___________________________________ 

James H. Hadfield, Mayor    

 

Attest:      _____________________________ 

      Title 

 

________________________________ 

Richard M. Colborn, City Recorder 

 

 

City Seal: 

 

 

 

 

 

 

 

State of Utah  ) 
' 

County of   ) 

 

 

On the ______ day of _______________, 2015, __________________________ did 

appear before me as a duly authorized representative of ___________________________ 

and did indicate that he executed this document for and in behalf of 

_________________________ freely and of his own free will. 

 

 

____________________________________ 

Notary Public 

 

Residing in: ________________________ 

 



 

 

 

 

 

 

 

 

AGENDA ITEM     Ordinance approving a commercial site plan for a restaurant (Popeyes) 

located at 1027 West State Street in the SC-1 Planned Shopping Center zone. 

 

 

SUMMARY RECOMMENDATION     The planning commission recommended approval of 

the commercial site plan for a restaurant (Popeyes) with conditions as stated in the attached 

minutes of the February 18, 2015 planning commission meeting. 

 

 

BACKGROUND     The applicant proposes to redevelop the site currently occupied by 

“Wienerschnitzel” with a Popeyes restaurant. The project will entail demolition of the current 

structure, building of a new structure and reconfiguration of the site to accommodate the new 

use. For further analysis please refer to the attached site plan, staff report and planning 

commission minutes. 

 

 

BUDGET IMPACT     No direct budgetary impact is anticipated as a result of this approval. 

 

 

SUGGESTED MOTION     I move to adopt the ordinance approving a commercial site plan for 

a restaurant (Popeyes) located at 1027 West State Street in the SC-1 Planned Shopping Center 

zone with instructions to the city recorder to withhold publication of the ordinance subject to: 

 

 All conditions identified in the public record associated with the February 18, 2015 

planning commission meeting. 

 

 

SUPPORTING DOCUMENTS      

1. Ordinance 

2. Site plan 

3. Staff report 

4. Planning commission meeting minutes, February 18, 2015 

 

 

 

Department                 Planning                             

 

   

Director Approval                                            

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 

 



 ORDINANCE NO.      
 
AN ORDINANCE APPROVING A COMMERCIAL SITE PLAN FOR POPEYES 
RESTAURANT AT 1027 WEST STATE STREET EAST IN THE SC-1 SHOPPING 
CENTER ZONE.   
 
BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK. UTAH, 
 
 PART I 
 
 DEVELOPMENT APPROVED - ZONE MAP AMENDED 
 
A. The Amended Commercial Site Plan for Popeyes Restaurant at 1027 West State Street, 

American Fork, Utah, as set forth in Attachment A, is hereby approved. 
 
B. Said Plans are hereby adopted as an amendment to the Official Zone Map and territory 

included in the Plans are hereby designated as Large Scale Development Overlay Zone 
______. 

 
C. Said Plans shall hereafter constitute the zone requirements applicable within the property so 

described. 
 
 PART II 
 
 ENFORCEMENT, PENALTY, SEVERABILITY, EFFECTIVE DATE 
 
A. Hereafter, these amendments shall be construed as a part of the Zoning Ordinance of 

American Fork, Utah, to the same effect as if originally a part thereof, and all provisions of 
said Ordinance shall be applicable thereto including, but not limited to, the enforcement, 
violation, and penalty provision thereof. 

 
B. All ordinances, or resolutions, or parts thereof, in conflict with the provisions of this 

ordinance are hereby repealed. 
 
C. This ordinance shall take effect upon its passage and first publication. 
 
PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK, 
UTAH, THIS 10 DAY OF MARCH, 2015. 
 
 
       James H. Hadfield, Mayor 
ATTEST: 
 
 
Richard M. Colborn, City Recorder 
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AMERICAN FORK CITY          MEETING DATE:  February 18, 2015   
PLANNING COMMISSION             STAFF PRESENTATION:  Adam Olsen 
 
AGENDA TOPIC:  Hearing, review and action on a commercial site plan for a restaurant 
(Popeye’s) located at 1027 West State Street in the SC-1 (Planned Shopping Center) 
Zone. 
  
ACTION REQUESTED:  Recommendation of approval to City Council. 
  

BACKGROUND INFORMATION 

Location: 1027 West State Street 

Applicants:  Benchmark Civil 
Existing Land Use: Commercial 
Proposed Land Use: Commercial 

Surrounding Land 
Use: 
 

North Commercial 
South Commercial 
East Commercial 
West Commercial 

Existing Zoning:   SC-1 (Planned Shopping Center) 
Proposed Zoning:   N/A 

Surrounding Zoning: 
 

North Commercial (Lehi City) 
South SC-1 (Planned Shopping Center) 
East SC-1 (Planned Shopping Center) 
West Commercial (Lehi City) 

Growth Plan Designation: Design Commercial 

Zoning within density range?      x Yes           No 
 
Background 
 
Popeye’s proposes to demolish the existing Wienerschnitzel restaurant and construct a 
new franchise.    
 
Popeye’s places an emphasis on drive-through customer traffic.  They propose a dual 
drive-through facility; similar to what exists at McDonalds at 400 East State Street.  
According to the applicant, 70% of Popeye’s customers utilize their drive-through 
facility, and it is anticipated that this number will hold true for this site.  As a benefit, this 
dual facility allows sufficient stacking of vehicles as required by the Parking Ordinance.  
It does, however, eliminate two parking stalls that currently exist.  A total of 13 parking 
stalls are proposed for the site; after the elimination of some spaces for the expanded 
drive-through and trash enclosure.  As the dine-in portion of the restaurant consists of 
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745 sq. ft., 13 stalls will suffice.  However, a reciprocal parking agreement exists 
between this parcel and other adjacent parcels owned by Woodbury Corporation.     
 
Landscaping will be updated with the new structure.  Renderings of the new Popeye’s 
have been provided and are included in the submittal materials. 
  
Consistency with the Land Use Plan: 
 
The Land Use Plan designates this area as “Design Commercial”.  The site plan is 
consistent with the Land Use Plan Designation. 
 
FINDING OF FACT  
After reviewing the application for site plan approval, the following finding of fact is 
offered for consideration: 
 

1. The proposed site plan meets the criteria as found in Section 17.7.602 
(Planned Shopping Center Projects) of the Development Code. 
 

POTENTIAL MOTION 
 
Mr. Chairman, I move that we recommend approval of the commercial site plan for 
Popeye’s located at 1027 West State Street in the SC-1 (Planned Shopping Center) 
Zone, with the finding as outlined in the staff report and subject to any findings, 
conditions and modifications listed in the engineering report.   
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AMERICAN FORK CITY ENGINEERING DIVISION 
STAFF REPORT 

 
Planning Commission Meeting Date:  2/18/2015 
 
This report is a summary of the American Fork City Engineering Division plan review comments 
regarding the subject plan as submitted by the applicant for American Fork City Land Use Authority 
approval: 
 
1. Project Name:  Popeyes 

2. Type of Application:  
 ☐  Subdivision Final Plat ☐  Subdivision Preliminary Plan ☐  Annexation 

 ☐  Code Text Amendment ☐  General Plan Amendment ☐ Zone Change 

 ☒  Commercial Site Plan ☐  Residential Accessory Structure Site Plan 

3. Project Address: 1027 W State Street 

4. Developer / Applicant’s Name: Benchmark Civil Engineering 

5. Engineering Division Recommendation:  The Engineering Division recommends APPROVAL 
of the proposed development subject to the following findings and conditions: 

A. All Standard Conditions of Approval and items denoted as “Plan Modification(s) Required” 
in the 2/18/2015 Engineering Division Staff Report for the City Land Use Authority shall be 
addressed on all final project documents. 

 
6. Applicant is requesting that the Planning Commission waive the following requirement: 

A. N/A 
 

7. Plan Submittal: 
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STANDARD CONDITIONS OF APPROVAL 
8. Standard Conditions of Approval: 

APPLICANT is responsible and shall submit/post/obtain all necessary documentation and 
evidence to comply with these Standard Conditions of Approval prior to any platting, permitting, 
or any other form of authorization by the City including plat recording or other property 
conveyance to the City and prior to scheduling a pre-construction meeting. All recording shall 
take place at the Utah County Recorder’s Office.  
A. Title Report: Submit an updated Title Report not older than 30 days or other type of 

appropriate verification that shows all dedications to the City are free and clear of 
encumbrances, taxes, or other assessments. 

B. Property Taxes and Liens: Submit evidence that all the property taxes, for the current 
and/or previous years, liens, and agricultural land use roll over fees have been paid in full.  

C. Water Rights: Submit evidence that all the required water rights have been conveyed to 
American Fork City. 

D. Performance Guarantee: Post a performance guarantee for all required public and essential 
common improvements.  

E. Easements and Agreements: Submit/record a long-term Storm Water Pollution Prevention 
Maintenance Agreement signed and dated by the property owner and any required easement 
documentation. 

F. Land Disturbance Permit: Obtain a Land Disturbance Permit. 
G. Compliance with the Engineering Division Plan Review Comments: All plans and 

documents shall comply with all the Technical Review Committee comments and the City 
Engineer’s final review.  

H. Commercial Structure: Record an Owner Acknowledgment and Utility Liability 
Indemnification if the proposed building is a multi-unit commercial structure served by a 
single utility service. 

I. Sensitive Lands: Record all applicable documents required for compliance with the City’s 
Sensitive Lands Ordinance. 

J. Utility Notification Form: Submit a Subdivision Utility Notification Form. 
K. Professional Verification: Submit final stamped construction documentation by all 

appropriate professionals. 
L. Fees: Payment of all development, inspection, recording, street light, and other project 

related fees. 
M. Mylar: Submit a Mylar. All plats will receive final verification of all formats, notes, 

conveyances, and other items contained on the plat by City staff (recorder, legal, engineer, 
GIS, planning). 

 
9. Plan Modifications Required: 

A. The owner must make application to the TSSD for a new commercial sewer connection and 
comply with all TSSD requirements. An approval letter from TSSD must be submitted to 
American Fork City. 

B. The Geotechnical Report has been sent to the City’s consultant. When the comments are 
given to the City, they must all be addressed. 
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Conditions: 
• The water rights conveyance, if needed, shall be satisfied prior to final plat 

recordation. 
• All Standard Conditions of Approval and items denoted as “Plan 

Modification(s) Required” in the 2/18/2015 Engineering Division Staff 
Report for the City Land Use Authority shall be addressed on all final 
project documents. 

Seconded by Nathan Schellenberg. 

Yes - Marie Adams 
Nathan Schellenberg 
Rebecca Staten 

  John Woffinden   Motion passes. 

3. Hearing, review and action on a commercial site plan for a restaurant located at 1027 
West State Street in the SC-1 Planned Shopping Center zone (7:05 p.m.) 

Staff Presentation: 
Adam Olsen reported this project will take the place of the Weinerschnitzel in The Meadows. 
Popeyes places an emphasis on their drive-through traffic so the drive-through area is expanded. 
This is a great improvement. It takes away a few parking stalls, but the designated area for the 
restaurant meets the parking requirements. The dumpster enclosure will be upgraded, and 
landscaping will be updated. Also a new building will be built.  

Andy Spencer stated he recommends approval. 

Applicant Presentation: 
LeeAnn Miller represents HC Foods. This is a standard building type for Popeyes. Several have 
been built in the Salt Lake Valley and Lehi City. This is a great site for their business. They 
decided to demo the building and construct a new building. Only the grease trap will need to be 
relocated.  

Commission Discussion: 
John Woffinden stated Steve Parker is listed for water and Mark Coddington for storm water. 
They have not been with the City for years.  

PUBLIC HEARING 
No comments were made, and the public hearing was closed. 

MOTION: Rebecca Staten - To recommend approval of the commercial site plan for 
Popeye’s located at 1027 West State Street in the SC-1 (Planned Shopping Center) Zone, 
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with the finding as outlined in the staff report and subject to any findings, conditions, and 
modifications listed in the engineering report. 
 Finding: 

• The proposed site plan meets the criteria as found in Section 17.7.602 
(Planned Shopping Center Projects) of the Development Code. 

Condition: 
• All Standard Conditions of Approval and items denoted as “Plan 

Modification(s) Required” in the 2/18/2015 Engineering Division Staff 
Report for the City Land Use Authority shall be addressed on all final 
project documents. 

Seconded by Nathan Schellenberg.  

Yes - Marie Adams 
Nathan Schellenberg 
Rebecca Staten 

  John Woffinden   Motion passes. 

4. Hearing, review and action on a site plan for the American Fork Apartments, consisting 
of 192 units, located in the area of 300 South 650 East in the PC-Planned Community 
zone (7:12 p.m.) 

Staff Presentation: 
Adam Olsen stated the location of this project is just behind the American Fork Shopping Center 
on the south side of State Street behind Big Lots. There are two points of access, i.e. 600 East 
and 740 East. The City anticipated this type of development since the conceptual stages of the 
Vintaro Planned Community Development and fulfills the original concept plan. The density for 
this area could be up to 24 units per acre and it stands at about 22 units per acre. Each apartment 
structure will have three stories. Ninety-six of the units will be one bedroom and then 96 will be 
two bedroom. There are renderings of the structures and club house. There is one covered 
parking space per unit. There are also a number of garage units proposed presumably for those 
paying a higher rent. The developer is requesting the Planning Commission make a finding in 
support of a lower number of parking stalls for the project. The parking ordinance gives the 
Commission the authority to increase or decrease the number of off-street parking spaces with a 
finding that the use characteristics warrant that adjustment. With that in mind if the parking code 
is strictly followed, there is a total of 432 parking stalls required. This site plan proposes 334 
parking stalls. Part of the applicant’s reasoning is that there are no three-bedroom units so the 
parking ratio is less. They have provided some ratios of various projects that they own and 
manage in Utah and Idaho. In earlier versions of the plan, there was sufficient parking provided; 
but it changed with the addition of the garage units. The layout is the same as before. The 
parking garages take up more space than just painted lines on the asphalt and are included in the 
overall parking count. There are 97 garage units. There is no designated guest parking. They are 
proposing the 1.74 ratio to accommodate both residents and guests. The ordinance requires two 
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AGENDA ITEM     Final subdivision plat of Roderick North Pointe Amended, consisting of 

two lots, located at 558 East 1100 South in the PI-1 Planned Industrial zone. 

 

 

SUMMARY RECOMMENDATION     The planning commission recommended approval of 

the final subdivision plat of Roderick North Pointe Amended as stated in the attached minutes of 

the February 18, 2015 planning commission meeting. 

 

 

BACKGROUND     The applicant proposes to subdivide the single lot that was created with the 

original Roderick North Pointe Subdivision in 2013 into two similarly sized lots. For further 

analysis please refer to the attached final plat, staff report and planning commission minutes. 

 

 

BUDGET IMPACT     No direct budgetary impact is anticipated as part of this final plat 

approval. 

 

 

SUGGESTED MOTION     I move to approve the final subdivision plat of Roderick North 

Pointe Amended, consisting of two lots, located at 558 East 1100 South in the PI-1 Planned 

Industrial zone and to authorize the mayor and city council to sign the plat and accept the 

dedications with instructions to the city recorder to withhold recording of the plat subject to: 

 

 All conditions as identified in the public record associated with the February 18, 2015 

planning commission meeting. 

 

 

SUPPORTING DOCUMENTS      

1. Plat 

2. Staff report 

3. Planning commission meeting minutes, February 18, 2015 

 

Department                 Planning                             

 

   

Director Approval                                            

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 
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AMERICAN FORK CITY          MEETING DATE:  February 18, 2015 
PLANNING COMMISSION             STAFF PRESENTATION:  Adam Olsen 
 
AGENDA TOPIC:  Review and action on the final plat for Roderick North Pointe Subdivision, 
Amended, consisting of two lots, located at 558 East 1100 South in the PI-1 Planned Industrial 
Zone.   
 
ACTION REQUESTED:  Recommendation of approval of the final plat. 
  

BACKGROUND INFORMATION 

Location: 558 East 1100 South 

Applicants:  Roderick Enterprises 
Existing Land Use: Vacant/Commercial 
Proposed Land Use: Commercial 

Surrounding Land 
Use: 
 

North Commercial 
South Commercial 
East Commercial 
West Commercial 

Existing Zoning:   PI-1 (Planned Industrial) 
Proposed Zoning:   N/A 

Surrounding Zoning: 
 

North GC-2 (Planned Commercial) 
South PI-1 (Planned Industrial) 
East GC-2/PI-1 
West PI-1 (Planned Industrial) 

Land Use Plan Designation: Design Industrial 

Zoning within Growth Plan?      x Yes           No  
 
PROJECT DESCRIPTION:  
 
Recommendation of final plat approval for the Roderick North Pointe Subdivision, Amended, 
consisting of two lots, located at 558 East 1100 South. 
 
Background 
 
Roderick North Pointe Subdivision was approved in 2013 as a one-lot subdivision.  This 
amended plat proposes to create one (1) additional lot.  Lot 1A will consist of 10.6 acres and Lot 
2A will consist of 11.4 acres.  Both lots will share an access off of 630 East.  Documentation has 
been provided for this shared access easement/agreement, as well as for a shared drainage 
easement since both parcels will drain into one detention basin along the western side of the 
subdivision.    
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Section 17.8.211 of the Development Code  
 
The Planning Commission may act to recommend approval of the final plat upon a finding that: 

a. The final plat and supporting materials conform with the terms of the preliminary 
approval. 

 
The final plat proposes an additional subdivision lot and conforms to the previously 
approved preliminary plan from when this was proposed as a one-lot subdivision.  No 
additional preliminary plan is needed. 
 

b. The final plat complies with all City requirements and standards relating to 
subdivisions. 

 
This criterion has been met. 
 

c. The detailed engineering plans and materials comply with the City standards and 
policies. 

 
Engineering will address concerns, if any, in their report. 
 

d. The estimates of cost of constructing the required improvements are realistic. 
 
At the time that a performance guarantee is issued, costs are analyzed and adjusted, 
if needed, by Engineering. 
 

e. The water rights conveyance documents have been provided. 
 

Water rights conveyance, if needed, will be provided prior to plat recordation. 
 
Consistency with the Land Use Plan 
 
The Land Use Plan designates this area as “Design Industrial”.  The proposed subdivision is 
consistent with this designation. 
 
FINDING OF FACT/CONDITION OF APPROVAL 
 
After reviewing the application for final plat approval, the following findings of fact are offered: 
  

1. The proposed subdivision meets the criteria as found in Section 17.8.211 of the 
Development Code. 

 
2. The water rights conveyance, if needed, shall be satisfied prior to final plat recordation. 

 
POTENTIAL MOTION 
 
Mr. Chairman, I move that we recommend approval of the Roderick North Pointe Subdivision, 
Amended, Final Plat, with the finding and condition as outlined in the staff report and subject to 
any findings, conditions, and modifications listed in the engineering report.   
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AMERICAN FORK CITY ENGINEERING DIVISION 
STAFF REPORT 

 
Planning Commission Meeting Date:  2/18/2015 
 
This report is a summary of the American Fork City Engineering Division plan review comments 
regarding the subject plan as submitted by the applicant for American Fork City Land Use Authority 
approval: 
 
1. Project Name:  Roderick North Pointe Amended 

2. Type of Application:  
 ☒  Subdivision Final Plat ☐  Subdivision Preliminary Plan ☐  Annexation 

 ☐  Code Text Amendment ☐  General Plan Amendment ☐ Zone Change 

 ☐  Commercial Site Plan ☐  Residential Accessory Structure Site Plan 

3. Project Address: 558 East 1100 South 

4. Developer / Applicant’s Name: Roderick Enterprises 

5. Engineering Division Recommendation:  The Engineering Division recommends APPROVAL 
of the proposed development subject to the following findings and conditions: 

A. All Standard Conditions of Approval and items denoted as “Plan Modification(s) Required” 
in the 2/18/2015 Engineering Division Staff Report for the City Land Use Authority shall be 
addressed on all final project documents. 

 
6. Applicant is requesting that the Planning Commission waive the following requirement: 

A. N/A 
 

7. Plan Submittal: 
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STANDARD CONDITIONS OF APPROVAL 
8. Standard Conditions of Approval: 

APPLICANT is responsible and shall submit/post/obtain all necessary documentation and 
evidence to comply with these Standard Conditions of Approval prior to any platting, permitting, 
or any other form of authorization by the City including plat recording or other property 
conveyance to the City and prior to scheduling a pre-construction meeting. All recording shall 
take place at the Utah County Recorder’s Office.  
A. Title Report: Submit an updated Title Report not older than 30 days or other type of 

appropriate verification that shows all dedications to the City are free and clear of 
encumbrances, taxes, or other assessments. 

B. Property Taxes and Liens: Submit evidence that all the property taxes, for the current 
and/or previous years, liens, and agricultural land use roll over fees have been paid in full.  

C. Water Rights: Submit evidence that all the required water rights have been conveyed to 
American Fork City. 

D. Performance Guarantee: Post a performance guarantee for all required public and essential 
common improvements.  

E. Easements and Agreements: Submit/record a long-term Storm Water Pollution Prevention 
Maintenance Agreement signed and dated by the property owner and any required easement 
documentation. 

F. Land Disturbance Permit: Obtain a Land Disturbance Permit. 
G. Compliance with the Engineering Division Plan Review Comments: All plans and 

documents shall comply with all the Technical Review Committee comments and the City 
Engineer’s final review.  

H. Commercial Structure: Record an Owner Acknowledgment and Utility Liability 
Indemnification if the proposed building is a multi-unit commercial structure served by a 
single utility service. 

I. Sensitive Lands: Record all applicable documents required for compliance with the City’s 
Sensitive Lands Ordinance. 

J. Utility Notification Form: Submit a Subdivision Utility Notification Form. 
K. Professional Verification: Submit final stamped construction documentation by all 

appropriate professionals. 
L. Fees: Payment of all development, inspection, recording, street light, and other project 

related fees. 
M. Mylar: Submit a Mylar. All plats will receive final verification of all formats, notes, 

conveyances, and other items contained on the plat by City staff (recorder, legal, engineer, 
GIS, planning). 

 
9. Plan Modifications Required: 

A. Additional Sidewalk Easement must be added across lot 2A on 630 East. 
B. Detention Pond area of Storm Drain Easement on the Plat must be better delineated. Cross 

hatching should be added. 
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AMERICAN FORK CITY 
PLANNING COMMISSION MEETING MINUTES 

FEBRUARY 18, 2015 

The American Fork Planning Commission met in a regular session on February 18, 2015, in the 
American Fork City Hall, located at 31 North Church Street, commencing at 7:00 p.m. 

Present: John Woffinden, Chairman 
 Commission Members: Rebecca Staten, Marie Adams, Nathan Schellenberg, 

Harold Dudley (7:51 p.m.) 
Absent Commission Members: Leonard Hight, Eric Franson, Christine Anderson 
(Alternate) 
Adam Olsen, Senior Planner 

 Wendelin Knobloch, Associate Planner 
Andy Spencer, City Engineering 

  Kim E. Holindrake, Public Works Administrative Assistant 
 Others: LeeAnn Miller – Benchmark Engineering, Lonny Reed, Morgan Hadfield 

– Z-Act Homes, Caleb Olayer, Temple Olayer, Matt Swain – Perry & Associates 

1. Pledge of Allegiance 

Those in attendance stood and stated the Pledge of Allegiance. 

2. Review and action on the final subdivision plat of Roderick North Pointe Amended, 
consisting of two lots, located at 558 East 1100 South in the PI-1 Planned Industrial zone 
(7:02 p.m.) 

Staff Presentation: 
Adam Olsen stated this project was before the Commission as a one-lot subdivision. A structure 
has been built on lot 1A. The developer would like to subdivide the lot into two. Both lots will 
share an access off 630 East and share a detention pond on the western edge of the subdivision. 
There is a condition that the detention pond be better noted as a drainage easement.  

Andy Spencer stated there are a couple comments in the staff report. This has been anticipate 
coming for further development to the south. He recommend approval. 

MOTION: Rebecca Staten - To recommend approval of the Roderick North Pointe 
Subdivision, Amended, Final Plat, with the finding and condition as outlined in the staff 
report and subject to any findings, conditions, and modifications listed in the engineering 
report. 
 Finding: 

• The proposed subdivision meets the criteria as found in Section 17.8.211 of 
the Development Code. 
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Conditions: 
• The water rights conveyance, if needed, shall be satisfied prior to final plat 

recordation. 
• All Standard Conditions of Approval and items denoted as “Plan 

Modification(s) Required” in the 2/18/2015 Engineering Division Staff 
Report for the City Land Use Authority shall be addressed on all final 
project documents. 

Seconded by Nathan Schellenberg. 

Yes - Marie Adams 
Nathan Schellenberg 
Rebecca Staten 

  John Woffinden   Motion passes. 

3. Hearing, review and action on a commercial site plan for a restaurant located at 1027 
West State Street in the SC-1 Planned Shopping Center zone (7:05 p.m.) 

Staff Presentation: 
Adam Olsen reported this project will take the place of the Weinerschnitzel in The Meadows. 
Popeyes places an emphasis on their drive-through traffic so the drive-through area is expanded. 
This is a great improvement. It takes away a few parking stalls, but the designated area for the 
restaurant meets the parking requirements. The dumpster enclosure will be upgraded, and 
landscaping will be updated. Also a new building will be built.  

Andy Spencer stated he recommends approval. 

Applicant Presentation: 
LeeAnn Miller represents HC Foods. This is a standard building type for Popeyes. Several have 
been built in the Salt Lake Valley and Lehi City. This is a great site for their business. They 
decided to demo the building and construct a new building. Only the grease trap will need to be 
relocated.  

Commission Discussion: 
John Woffinden stated Steve Parker is listed for water and Mark Coddington for storm water. 
They have not been with the City for years.  

PUBLIC HEARING 
No comments were made, and the public hearing was closed. 

MOTION: Rebecca Staten - To recommend approval of the commercial site plan for 
Popeye’s located at 1027 West State Street in the SC-1 (Planned Shopping Center) Zone, 
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AGENDA ITEM     Ordinance adopting the final plat and site plan of Z-Act Home 

Development Inner-Block Cottage Project, consisting of three single family cottages and a twin-

home, located at 109 South 200 East in the R-2 7,500 Residential and R-4 7,500 Residential 

zones. 

 

 

SUMMARY RECOMMENDATION     The planning commission recommended approval of 

the Z-Act Home Development Inner-Block Cottage Project as stated in the attached minutes of 

the February 18, 2015 planning commission meeting. 

 

 

BACKGROUND     The applicant proposes to create an inner-block cottage project consisting 

of three single family cottages and a twin-home that occupies the corner lot at 200 East and 140 

South Streets. The surrounding neighborhood has been notified regarding the project and not 

voiced any concern on the public record. For further analysis please refer to the attached final 

plat, site plan, staff report and planning commission minutes.  

 

 

BUDGET IMPACT     No direct budgetary impact is anticipated as part of this final plat 

approval.  

 

 

SUGGESTED MOTION     I move to approve the ordinance adopting the final plat and site 

plan of Z-Act Home Development Inner-Block Cottage Project, consisting of three single family 

cottages and a twin-home, located at 109 South 200 East in the R-2 7,500 Residential and R-4 

7,500 Residential zones and to authorize the mayor and city council to sign the plat and accept 

the dedications with instructions to the city recorder to withhold recording of the plat and 

publication of the ordinance subject to: 

 

 All conditions identified in the public record associated with the February 18, 2015 

planning commission meeting. 

 

 

SUPPORTING DOCUMENTS      

1. Ordinance 

2. Plat and site plan 

3. Staff report 

4. Planning commission meeting minutes, February 18, 2015 

 

Department                 Planning                             

 

   

Director Approval                                            

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 

 



 ORDINANCE NO.  
 
AN ORDINANCE APPROVING THE FINAL PLAT OF Z-ACT HOME 
DEVELOPMENT INNER BLOCK COTTAGE PROJECT AT 109 SOUTH 200 EAST IN 
THE R2-7500 RESIDENTIAL AND THE R4-7500 RESIDENTIAL ZONES. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF AMERICAN FORK. UTAH, 
 
 PART I 
 
 DEVELOPMENT APPROVED - ZONE MAP AMENDED 
 
A. The Final plat of Z-Act Home Development Inner Block Cottage Project at 109 South 200 

East, as set forth in Attachment A, is hereby approved. 
 
B. Said Plans are hereby adopted as an amendment to the Official Zone Map and territory 

included in the Plans are hereby designated as Large Scale Development Overlay Zone  ___ 
. 

 
C. Said Plans shall hereafter constitute the zone requirements applicable within the property so 

described. 
 
 PART II 
 
 ENFORCEMENT, PENALTY, SEVERABILITY, EFFECTIVE DATE 
 
A. Hereafter, these amendments shall be construed as a part of the Zoning Ordinance of 

American Fork, Utah, to the same effect as if originally a part thereof, and all provisions of 
said Ordinance shall be applicable thereto including, but not limited to, the enforcement, 
violation, and penalty provision thereof. 

 
B. All ordinances, or resolutions, or parts thereof, in conflict with the provisions of this 

ordinance are hereby repealed. 
 
C. This ordinance shall take effect upon its passage and first publication. 
 
PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF AMERICAN FORK, 
UTAH, THIS 10 DAY OF MARCH, 2015. 
 
 
       James H. Hadfield, Mayor 
ATTEST: 
 
 
 
Richard M. Colborn, City Recorder 
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AMERICAN FORK CITY          MEETING DATE:  February 18, 2015  
PLANNING COMMISSION             STAFF PRESENTATION:  Adam Olsen 
 
AGENDA TOPICS:   
 
Hearing, review and action on the preliminary plan for Z-Act Home Development Inner-
Block Cottage Project, consisting of three single-family cottages and one twin-home, 
located at 109 South 200 East in the R2-7,500 and R4-7,500 Residential zones. 
 
Review and action on the final plat for Z-Act Home Development Inner-Block Cottage 
Project, consisting of three single-family cottages and one twin-home, located at 109 
South 200 East in the R2-7,500 and R4-7,500 Residential zones. 
  
ACTIONS REQUESTED:  Approval of the preliminary plan and a recommendation of 
approval of the final plat. 
  

BACKGROUND INFORMATION 

Location: 109 South 200 East 

Applicants:  Z-Act LLC 
Existing Land Use: Vacant 
Proposed Land Use: Residential 

Surrounding Land 
Use: 
 

North Residential 
South Residential 
East Residential 
West Residential 

Existing Zoning:   R2-7,500 & R4-7,500 
Proposed Zoning:   N/A 

Surrounding Zoning: 
 

North R4-7,500 
South R2-7,500 
East R2-7,500 
West R2-7,500 

Growth Plan Designation: Medium Density Residential (6 du/ac) 

Zoning within density range?      x Yes           No 
 
PROJECT DESCRIPTION:  Preliminary plan and final plat of Z-Act Home Development 
Subdivision, consisting of three single-family lots and one twin-home lot.  
 
Background 
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Although listed as two separate agenda items, this report covers both the preliminary 
plan and final plat for Z-Act Home Development.  There are however, two separate 
motions provided; one for the preliminary plan and one for the final plat.   
 
Z-Act Home Development is located at approximately 109 South 200 East.  It will 
consist of three single-family homes and one twin-home lot.  The three single-family lots 
conform to the area and width requirements as found in Section 17.7.505 “Inner-Block 
Cottage Development Projects” of the Development Code.  The single-family lots range 
in size from 5,470 sq. ft. to 8,002 sq. ft.  One lot, Lot 3, is proposed as a flag lot.  Flag 
lots are permissible within inner-block developments.  The twin-home lot conforms to 
the lot area and width requirements as found in the R2-7,500 Zone.  Access to all lots 
will be off of an extension to 140 South; currently stubbed at the eastern boundary of 
the subdivision.   
 
Elevations and floorplans have been submitted, illustrating the home designs proposed 
for each lot.  These elevations are in compliance with the requirements of Inner-Block 
Development Projects.  Each single-family home will be one story, above ground, and 
falls within the maximum height limit of 24’, as measured from the adjacent street.   
 
The applicant has notified neighbors of the request to develop this area an inner-block 
cottage development, as required by the Development Code.  To date, staff has not 
received any comment from the neighborhood on the proposal. 
 
The property on which this subdivision is proposed is unique in that it contains a split-
zone.  The northern half is zoned R4-7,500 and the southern half is zoned R2-7,500.  
The split-zone does not affect the proposal; however, staff recommends that the 
applicant zone the property fully into the R2-7,500 Zone.  This supports the Land Use 
Plan designation of “Medium Density Residential”.  Split zones can often cause 
confusion when research is done by title companies or property owners.  The zone 
change, if sought by the applicant, may be considered a “house-keeping” or 
“clarification” item.  Although not listed as a condition in the staff report, staff strongly 
encourages the request to zone the property fully into the R2-7,500 Zone.  
 
 Consistency with the Land Use Plan: 
 
The Land Use Plan designates this area as “Medium Density Residential” (6 du/ac).  
The proposed subdivision, with a density of approximately 5 du/ac, is consistent with the 
Land Use Plan designation of “Medium Density Residential”. 
 
Section 17.8.211 of the Development Code 
 
The Planning Commission may act to recommend approval of a final plat upon a finding 
that: 

a. The final plat conforms with the terms of the preliminary plan approval. 
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The final plat and preliminary plan are being processed concurrently.  The 
final plat conforms to the preliminary plan and will conform to any terms of the 
preliminary plan approval.   
 

b. The final plat complies with all City requirements and standards relating to 
Subdivisions. 
 
This criterion has been met. 
 

c. The detailed engineering plans and materials comply with the City standards 
and policies. 

 
Engineering will address concerns, if any, at the time of the Planning 
Commission Meeting. 
 

d. The estimates of cost of constructing the required improvements are realistic. 
 

Engineering will determine whether the cost estimates of constructing the 
required improvements are realistic. 
 

e. The water rights conveyance documents have been provided. 
 
The water rights conveyance, if needed, shall be satisfied prior to plat 
recordation. 

 
FINDINGS OF FACT/CONDITIONS OF APPROVAL 
 
After reviewing the application for final plat approval, the following findings of fact and 
conditions of approval are offered for consideration: 
 

1. The preliminary plan and final plat are consistent with the Land Use Plan 
designation of “Medium Density Residential”. 

 
2. The final plat meets Section 17.8.101 (Intent) of Chapter 17.8 (Subdivisions). 

 
3. The final plat meets the criteria as found in Section 17.8.211 of the 

Development Code. 
 
4. The proposed preliminary plan and final plat are in conformance with Section 

17.7.505 (Inner Block Cottage Developments) of the Development Code. 
 
5. Water rights conveyance, if needed, shall be satisfied prior to final plat 

recordation. 
 

POTENTIAL MOTIONS 
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Mr. Chairman, I move that we approve the preliminary plan of Z-Act Home 
Development, an Inner-Block Cottage Development, with the findings (1, 4) listed in the 
staff report and subject to any findings, conditions and modifications found in the 
engineering report.   
 
Mr. Chairman, I move that we recommend approval of the final plat of Z-Act Home 
Development, an Inner-Block Cottage Development, with the findings (1-4) and 
condition (5) listed in the staff report and subject to any findings, conditions and 
modifications found in the engineering report.   
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AMERICAN FORK CITY ENGINEERING DIVISION 
STAFF REPORT 

 
Planning Commission Meeting Date:  2/18/2015 
 
This report is a summary of the American Fork City Engineering Division plan review comments 
regarding the subject plan as submitted by the applicant for American Fork City Land Use Authority 
approval: 
 
1. Project Name:  Z-Act Home Development Inner-Block Cottage Project 

2. Type of Application:  
 ☒  Subdivision Final Plat ☒  Subdivision Preliminary Plan ☐  Annexation 

 ☐  Code Text Amendment ☐  General Plan Amendment ☐ Zone Change 

 ☐  Commercial Site Plan ☐  Residential Accessory Structure Site Plan 

3. Project Address: 109 South 200 East 

4. Developer / Applicant’s Name: Z-Act LLC 

5. Engineering Division Recommendation:  The Engineering Division recommends APPROVAL 
of the proposed development subject to the following findings and conditions: 

A. All Standard Conditions of Approval and items denoted as “Plan Modification(s) Required” 
in the 2/18/2015 Engineering Division Staff Report for the City Land Use Authority shall be 
addressed on all final project documents. 

 
6. Applicant is requesting that the Planning Commission waive the following requirement: 

A.  
 

7. Plan Submittal: 
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STANDARD CONDITIONS OF APPROVAL 
8. Standard Conditions of Approval: 

APPLICANT is responsible and shall submit/post/obtain all necessary documentation and 
evidence to comply with these Standard Conditions of Approval prior to any platting, permitting, 
or any other form of authorization by the City including plat recording or other property 
conveyance to the City and prior to scheduling a pre-construction meeting. All recording shall 
take place at the Utah County Recorder’s Office.  
A. Title Report: Submit an updated Title Report not older than 30 days or other type of 

appropriate verification that shows all dedications to the City are free and clear of 
encumbrances, taxes, or other assessments. 

B. Property Taxes and Liens: Submit evidence that all the property taxes, for the current 
and/or previous years, liens, and agricultural land use roll over fees have been paid in full.  

C. Water Rights: Submit evidence that all the required water rights have been conveyed to 
American Fork City. 

D. Performance Guarantee: Post a performance guarantee for all required public and essential 
common improvements.  

E. Easements and Agreements: Submit/record a long-term Storm Water Pollution Prevention 
Maintenance Agreement signed and dated by the property owner and any required easement 
documentation. 

F. Land Disturbance Permit: Obtain a Land Disturbance Permit. 
G. Compliance with the Engineering Division Plan Review Comments: All plans and 

documents shall comply with all the Technical Review Committee comments and the City 
Engineer’s final review.  

H. Commercial Structure: Record an Owner Acknowledgment and Utility Liability 
Indemnification if the proposed building is a multi-unit commercial structure served by a 
single utility service. 

I. Sensitive Lands: Record all applicable documents required for compliance with the City’s 
Sensitive Lands Ordinance. 

J. Utility Notification Form: Submit a Subdivision Utility Notification Form. 
K. Professional Verification: Submit final stamped construction documentation by all 

appropriate professionals. 
L. Fees: Payment of all development, inspection, recording, street light, and other project 

related fees. 
M. Mylar: Submit a Mylar. All plats will receive final verification of all formats, notes, 

conveyances, and other items contained on the plat by City staff (recorder, legal, engineer, 
GIS, planning). 

 
9. Plan Modifications Required: 

A. The owner must submit a current Title report for the same description as the subdivision 
boundary that reflects clear title. No overlaps or gaps can exist or be created by this 
subdivision with any adjoining properties. 

B. The proposal to place a rolled type gutter in the driveway/flag stem of Lot #3 reduces the fire 
access to less than 20’. Either the flag stem must be widened or another driveway edge 
treatment found that provides a full 20’ fire access. 
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C. The proposed sidewalk transition from existing the existing sidewalk to the proposed 
sidewalk on the southeast corner of Lot #4 must occur within 1 normal width section of 
sidewalk.  

D. The Plan note for the culinary water line must be changed to be Ductile Iron Pipe. 
E. Hot Tap to the main on 200 East is required. 
F. Provide a Pressurized Irrigation Drain at the low point of the line. 
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There is only a fence on the north side between the commercial and residential. They will add a 
fence on the south if it’s important to the Commission.  

Nathan Schellenberg stated he would like to see this come back with open space more in line 
with the original plan, parking in line with the ordinance, fencing on the south, and a nicer fence 
on the north.  

MOTION: Nathan Schellenberg – To table the site plan for the American Fork 
Apartments, located at 300 South 630 East, with the request that the developer meet the 
original intent of the open space in the area, meet the city parking requirements, and 
upgrade the fencing along the north side and include fencing along the south side.  

Seconded by Marie Adams. 

Yes - Marie Adams 
Nathan Schellenberg 
Rebecca Staten 

  John Woffinden 
Abstain- Harold Dudley    Motion passes. 

Further discussion: 
Marie Adams asked if there is room for some compromise on the parking. If the developer comes 
back with some compromise, will the Commission be satisfied or are they required to meet the 
standard?  

John Woffinden stated he would like to see it meet the standard.  

Nathan Schellenberg stated he feels there is some flexibility because of the proximity to transit. 
His concern is more with the open space than parking.  

5. Hearing, review and action on a preliminary plan for Z-Act Home Development Inner-
Block Cottage Project, consisting of three single family cottages and one twin-home, 
located at 109 South 200 East in the R-2 7,500 Residential and R-4 7,500 Residential 
zones (8:15 p.m.) 

Staff Presentation: 
Adam Olsen stated this project consists of three single-family lots and one duplex lot. The 
single-family lots have been sized for Inner-Block Cottage Developments. Lot 3 is a flag lot with 
access down to 140 South. The only place flag lots are allowed are in Inner-Block Cottage 
Developments. The single-family homes are required to meet height limitations, and the setbacks 
are called out on the plat. The duplex lot is sized to meet the underlying zone. The project is in a 
split zone between R4-7500 and R2-7500. He recommends either the City initiates or the 
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applicant files for a zone change to bring it all under one zone. He recommends the R2-7500 
Zone. It does not change the layout of the proposed subdivision. It’s in compliance with the land 
use plan, which is medium density at six units per acre. This would be a housekeeping item.  

Andy Spencer reported there are a few cleanup items in the staff report. The new street and 
interfacing will need to meet pedestrian ramp requirements.  

PUBLIC HEARING 
No comments were made, and the public hearing was closed. 

MOTION: Rebecca Staten - To approve the preliminary plan of Z-Act Home Development, 
an Inner-Block Cottage Development, with the findings (1, 4) listed in the staff report and 
subject to any findings, conditions, and modifications found in the engineering report. 
 Findings: 

• The preliminary plan is consistent with the Land Use Plan designation of 
“Medium Density Residential”. 

• The proposed preliminary plan is in conformance with Section 17.7.505 
(Inner Block Cottage Developments) of the Development Code. 

Condition: 
• All Standard Conditions of Approval and items denoted as “Plan 

Modification(s) Required” in the 2/18/2015 Engineering Division Staff 
Report for the City Land Use Authority shall be addressed on all final 
project documents. 

Seconded by Harold Dudley.  

Yes - Marie Adams 
  Harold Dudley 

Nathan Schellenberg 
Rebecca Staten 

  John Woffinden   Motion passes. 

6. Review and action on the final plat for Z-Act Home Development Inner-Block Cottage 
Project, consisting of three single family cottages and a twin-home, located at 109 South 
200 East in the R-2 7,500 Residential and R-4 7,500 Residential zones ( 

MOTION: Rebecca Staten - To recommend approval of the final plat of Z-Act Home 
Development, an Inner-Block Cottage Development, with the findings (1 - 4) and condition 
5 listed in the staff report and subject to any findings, conditions, and modifications found 
in the engineering report.  
 Findings: 

• The final plat is consistent with the Land Use Plan designation of “Medium 
Density Residential”. 
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• The final plat meets Section 17.8.101 (Intent) of Chapter 17.8 (Subdivisions). 
• The final plat meets the criteria as found in Section 17.8.211 of the 

Development Code. 
• The proposed final plat is in conformance with Section 17.7.505 (Inner Block 

Cottage Developments) of the Development Code. 
Condition: 

• Water rights conveyance, if needed, shall be satisfied prior to final plat 
recordation. 

• All Standard Conditions of Approval and items denoted as “Plan 
Modification(s) Required” in the 2/18/2015 Engineering Division Staff 
Report for the City Land Use Authority shall be addressed on all final 
project documents. 

• Recommend to staff to rezone the entire property to R2-7500. 

Seconded by Harold Dudley.  

Yes - Marie Adams 
  Harold Dudley 

Nathan Schellenberg 
Rebecca Staten 

  John Woffinden   Motion passes. 

7. Other Business (8:28 p.m.) 

Commission Dinner 
Planning Commission dinner will be at Olive Garden on Friday, February 27th at 6 p.m. 

Sign 
The American Heritage electronic sign should have hours of operation, and it is on at 4 a.m. Staff 
will check the approval. 

Proposed Development Code Amendment 
Staff presented a potential amendment to the Development Code regarding the rear setback on 
corner lots. Currently the requirement for a rear setback is 30 feet with an encroachment up to 
five feet for a certain portion of the dwelling width. The proposed change would increase the 
encroachment to 15 feet just on a corner lot when the rear abuts a side yard. Lehi City has the 
same requirement at 30 feet. Orem City has a 15-foot rear setback while others are 25 feet. The 
rational on corner lots is the additional setback on the side yard from the street. Staff will prepare 
a proposal for the ordinance change.  

Eddington Estates 
Staff has taken a beating from neighbors of Eddington Estates because of the grading. The 
developer filled the bottom end of the property by 10 feet to get the basements. A number of 
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AGENDA ITEM     Review and action on a Memorandum of Understanding with the National 

Park Service and the Utah State Historic Preservation Office regarding the Rehabilitation of 

Cave Camp Spring.  

  

 

SUMMARY RECOMMENDATION     Staff recommends approval of the Memorandum. 

 

 

BACKGROUND     American Fork City is planning the reconstruction of the Cave Camp 

Spring collection area for the culinary water system in the fall of 2015. As a part of that process, 

the City has been required to undertake an environmental assessment. This environmental 

assessment necessitates an agreement between Timpanogos Cave National Park, American Fork 

City, and the Utah State Historic Preservation Office relative to how the City will address 

historic preservation during construction. 

 

 

BUDGET IMPACT     The City will have to hire a historic architect to document activities as 

detailed in the agreement and the City will also have to participate in costs of repairing historic 

walls with historic masonry and National Park Service crew. Costs as of yet are unknown.  

 

 

SUGGESTED MOTION     Move to approve the Memorandum of Understanding with the 

National Park Service and the Utah State Historic Preservation Office regarding the 

Rehabilitation of Cave Camp Spring and to authorize the Mayor to sign said Memorandum 

 

 

SUPPORTING DOCUMENTS     Memorandum of Understanding 
 

 

Department    Public Works                              

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 



MEMORANDUM OF UNDERSTANDING 

BETWEEN THE 

NATIONAL PARK SERVICE, AMERICAN FORK CITY, AND 

THE UTAH STATE HISTORIC PRESERVATION OFFICER 

REGARDING THE REHABILITATION OF CAVE CAMP SPRING 

AMERICAN FORK, UTAH 

 

WHEREAS, the United States National Park Service (NPS) and American Fork City, as Joint Lead Agencies 

(JLAs),  proposes to rehabilitate Cave Camp Spring with American Fork City at Timpanogos Cave National 

Monument (TICA) and 

WHEREAS, the rehabilitation of the spring system will occur within the Timpanogos Cave Historic District 

and include rehabilitating the parking lot adjacent to the Superintendent’s House, adding an 18 inch 

collar to the intake boxes (currently located in the parking lot), replacing waterlines throughout the 

area, and removing approximately 5 deep rooted trees and  

WHEREAS, The JLAs have conducted archaeological resources inventories of the Area of Potential Effect 

(APE) for the Project in compliance with 36 CFR § 800, the regulations implementing Section 106 of the 

National Historic Preservation Act (16 U.S.C. 470f) (NHPA); and 

WHEREAS, the JLAs, under Section 106 of the National Historic Preservation Act (NHPA), have consulted 

with the Utah State Historic Preservation Officer (SHPO) and SHPO has concurred with the finding of 

adverse effect on the eligible historic resources. The Project will have an adverse effect on cultural 

resources within the APE listed below: 

 The stone pathway to the Superintendent’s residence 

 The stone retaining wall behind  and adjacent to the Superintendent’s residence 

 American Fork Spring Collection System 

 
WHEREAS, in accordance with 36 CFR 800.6(a)(1), the JLAs have notified the Advisory Council on Historic 

Preservation (Council) of the project’s adverse effect determination with specified documentation and 

the Council has chosen not to participate in this consultation; and 

WHEREAS, associated Native American Tribes have been consulted during the project and have not 

responded; and 

WHEREAS, the consulting parties agree that it is in the public interest to expend funds to implement the 

Project and conduct additional documentation and actions (as outlined below) to mitigate the adverse 

effects of the project; and 



NOW, AND THEREFORE, the JLAs and the SHPO agree that he undertaking shall be implemented in 

accordance with the following stipulations in order to take into account the effect of the undertaking on 

the historic properties. 

STIPULATIONS 

The NPS shall ensure that the following measures are carried out: 

1. Archival Recordation/Documentation 

Prior to any construction activities the JLA’s will ensure that the following documentation standards are 

met: 

 The JLAs will ensure that all recordation/documentation activities are performed or directly 

supervised by architects, historians, photographers, and/or other professionals meeting the 

qualification standards in the Secretary of Interior's Professional Qualification Standards (36 CFR 

61, Appendix A). 

 The Park will ensure that historic drawings of affected historic properties are either 

photographed or photocopied in standard sizes for ease of handling. 

 American Fork City will provide the contracted archaeologist tasked with documenting the 

cultural resources with the appropriate historic documentation in regards to the history of the 

spring collection system, including its installation and its contributions to the growth and 

development of AF City.   

2. Restoration of Stone Pathway and Wall 

 The JLAs will ensure that the stone pathway and retaining wall will be documented by the 

contracted archaeologist in consultation with NPS historic preservation specialists and restored 

utilizing masons who are appropriately trained in historic masonry, under the supervision of the 

NPS personnel trained historic masonry preservation. 

 Each stone will be documented regarding placement and returned to original location using a 

historic mortar mixture. 

3. Discoveries 

If human remains or historic or prehistoric cultural resources are discovered during construction, 

activities shall immediately cease within the area of the discovery and the JLAs will take steps necessary 

to protect the discovery of these resources. The discovery will be promptly reported to NPS 

Superintendent who will then notify and consult with SHPO within 48 hours regarding the appropriate 

treatment of the discovery. All construction personnel will be required to have cultural resource training 

prior to working on the Project. 

American Fork City will contract with a qualified archaeologist to provide training and monitoring as 

needed during construction of the Project that meet or exceeds the Secretary of the Interior's 

Professional Qualifications Standards (48 FR 44738-44739). 



The JLAs will provide a written report to SHPO on a monthly basis. The report will include: 

 Description of construction activities. 

 Monitoring results (if needed). 

 Itemized list of artifacts discovered or unearthed including: 

o A description of eligibility and historic significance 

o Photographs of each artifact 

o Map showing the location of discovery 

o Treatment plan 

4. Duration 

This MOU will expire if its terms are not carried out within five (5) years from the date of its execution.  

Prior to such time, the JLA’s may consult with the other signatories to reconsider the terms of the MOU 

and amend it in accordance with Stipulation VIII below.  

5.  Amendments 

This MOU may be amended when such an amendment is agreed to in writing by all signatories. The 

amendment will be effective on the date a copy signed by all of the signatories is filed with the ACHP. 

6.  Termination 

If any signatory to this MOU determines that its terms will not or cannot be carried out, that party shall 

immediately consult with the other parties to attempt to develop an amendment per Stipulation VIII, 

above. If within thirty (30) days (or another time period agreed to by all signatories) an amendment 

cannot be reached, any signatory may terminate the MOU upon written notification to the other 

signatories. 

Once the MOU is terminated, and prior to work continuing on the undertaking, JLAs must either (a) 

execute an MOU pursuant to 36 CFR § 800.6 or (b) request, take into account, and respond to the 

comments of the ACHP under 36 CFR § 800.7.  NPS shall notify the signatories as to the course of action 

it will pursue. 

Execution of this MOU by the NPS, American Fork City, and SHPO and implementation of its terms 

evidence that JLAs has taken into account the effects of this undertaking on historic properties and 

afforded the ACHP an opportunity to comment. 

 
AUTHORIZING SIGNATURES 

 

Timpanogos Cave National Monument 

 

By:                                                             _______ Date:                               _   



Jim Ireland 

 Superintendent, Timpanogos Cave National Monument 

 

American Fork City 

 

By:                                                             _______ Date:                               _   

 James H. Hadfield 

Mayor, American Fork City 

Utah State Historic Preservation Office 

 

By:                                                                    _______            Date: ________________  

P. Bradley Westwood, Director 

  Utah State Historic Preservation Officer 

 

 
 



 

 

 

 

 

 

 

 

AGENDA ITEM     Review and action on a Mutual Aid Inter-local Agreement for Utah Public 

Works Emergency Management. 

  

 

SUMMARY RECOMMENDATION     Staff recommends approval of the Agreement. 

 

 

BACKGROUND     The purpose of the proposed agreement is to provide mutual assistance in 

times of emergency. The mutual aid program is established to provide a method whereby 

Participating Agencies that sustain damage from natural or man-made disasters can obtain 

emergency assistance in the form of personnel, equipment, materials, and other associated 

services from other agencies.  The Agreement also provides a method whereby responding 

agencies may be reimbursed for providing the said services.  

 

The administration of the Utah Public Works Emergency Management Alliance is through the 

Utah Chapter of American Public Works Association (APWA).  

 

 

BUDGET IMPACT     N/A   

 

 

SUGGESTED MOTION     Move to approve the Mutual Aid Interlocal Agreement for Utah 

Public Works Emergency Management.   

 

 

SUPPORTING DOCUMENTS      Proposed Agreement 
 

 

Department    Public Works                              

 

 

Director Approval                                           

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 
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MUTUAL AID INTERLOCAL AGREEMENT FOR  

UTAH PUBLIC WORKS EMERGENCY MANAGEMENT  

THIS MUTUAL AID INTERLOCAL COOPERATION AGREEMENT is entered into this _____ day of 

_____________________, by ___________________________________________ and the 

other Participating Agencies as described herein. 

 

ARTICLE I. PURPOSE 

This Agreement is made and entered into by those Public Works and Related Service 

Agencies who have adopted and signed this Agreement to provide mutual assistance in 

times of emergency. This Public Works Emergency Management Alliance mutual aid 

program is established to provide a method whereby Participating Agencies which sustain 

damage from natural or man-made disasters can obtain emergency assistance, in the 

form of personnel, equipment, materials, and other associated services, from other 

Agencies.  This Agreement also provides a method whereby responding Agencies may be 

provided with reimbursement for personnel, equipment, materials and other associated 

services that are made available on an emergency basis.  Nothing herein is intended to 

replace or terminate any pre-existing agreement between any of the Participating 

Agencies that provide assistance by one Participating Agency’s department within the 

political boundaries of another on a regular or routine basis.  Participating Agencies intend 

by this Agreement to commit to assist each other whenever possible, while allowing each 

Participating Agency the sole discretion to determine when its personnel and equipment 

cannot be spared for assisting other Participating Agencies. 

In consideration of the mutual covenants and agreements hereinafter set forth, the 

parties agree to provide mutual assistance to one another in times of emergency in 

accordance with the terms and conditions of this Agreement. 

This document is intended to be a companion document to the UTAH WARN (Water, 

Wastewater Response Network) agreement and used in conjunction with the State of 

Utah Mutual Aid Agreement (Utah Administrative Code, R704-2, State Wide Mutual Aid 

Activation). 
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ARTICLE II. DEFINITIONS 

A.  AGREEMENT - The Mutual Aid Interlocal Agreement for Utah Public Works 

Emergency Management.  The original Agreement(s) and all signatory pages shall be 

kept at the Salt Lake County Public Works Administration Building located at 604 West 

6960 South, Midvale, Utah 84047, or other location as directed by the Utah Chapter 

of the American Public Works Association. 

B. ALLIANCE - UTAH PUBLIC WORKS EMERGENCY MANAGEMENT ALLIANCE – The mutual 

aid network consisting of and available to the Participating Agencies as described in 

this Agreement and the administration of that network. 

C. APWA - American Public Works Association 

D. ASSISTING Agency – ANY Participating Agency which agrees to provide assistance to a 

Requesting Agency pursuant to this Agreement. 

E. AUTHORIZED REPRESENTATIVE – An employee of a Participating Agency authorized 

by that Agency to request or offer assistance under the terms of this Agreement. 

F. EMERGENCY – Any disaster or calamity involving the area of operation of the 

Participating Agency, caused by fire, flood, storm, earthquake, civil disturbance, 

terrorism, or other condition which is or is likely to be beyond the control or ability of 

the services, personnel, equipment and facilities of a Participating Agency or a 

“disaster”, “state of emergency” or “local emergency” as those terms are defined by 

the Emergency Management Act and the Disaster Response and Recovery Act as set 

forth in Title 53, Chapter 2a, Utah Code, as those sections currently exist or may 

hereafter be amended. 

G. EXPENSES – All costs incurred by the Assisting Agency during the Period of Assistance 

to provide personnel, equipment, materials and other associated services when 

responding to the Requesting Agency as described in Article VI. 

H. PARTICIPATING Agency or Agencies – ANY Agency which executes this Agreement.  

Participating Agencies may include, City Public Works, County Public Works, Public 

Utilities (including water, wastewater, power, gas, etc.), Public Services (including 

solid waste facilities, sanitation, etc.), Special Districts, State Agencies (including 

UDOT, DFCM, DEQ, etc.), Utah National Guard, and any other agency or group that 

provides services similar to standard public works type operations. 

I. PERIOD OF ASSISTANCE -  The period of time beginning with the mobilization of any 

personnel of the Assisting Agency from any point for the purpose of traveling to the 

Requesting Agency in order to provide assistance and ending upon the demobilization 

of all personnel of the Assisting Agency, after providing the assistance requested, to 

their residence or place of work whichever is first to occur. 
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J. REQUESTING Agency – ANY Participating Agency which sustains physical damage to 

its infrastructure due to natural or man-made causes that seeks assistance pursuant 

to this Agreement. 

K. SCHEDULE OF EQUIPMENT RATES – The latest rates published by the Federal 

Emergency Management Agency (FEMA) under the response and recovery 

directorate applicable to major disasters and emergencies or the pre-published 

schedule provided by a Participating Agency by January 15 of each year. 

L. WORK OR WORK-RELATED PERIOD – Any period of time in which either the personnel 

or equipment of the Assisting Agency are being used to render assistance to the 

Requesting Agency.  Specifically included within such period of time are breaks when 

the personnel of the Assisting Agency will return to work within a reasonable period 

of time.  Also included is mutually agreed upon rotation(s) of personnel and 

equipment. 

ARTICLE III. APPLICABILITY 

This Agreement is available to all Participating Agencies, upon signing of the Agreement 

and maintaining a current resource equipment list (as per Utah Administrative Code 

R704-2) and a schedule of equipment and manpower rates.  

ARTICLE IV. ADMINISTRATION 

The administration of the Utah Public Works Emergency Management Alliance (Alliance) 

will be through the Utah Chapter of APWA. The Utah APWA Emergency Management 

Committee acts as the committee representing the Utah Chapter of APWA. 

 

The Utah Chapter of APWA, on behalf of the Participating Agencies (Alliance) shall: 

A. Sponsor an annual meeting for Participating Agencies (scheduled as part of the annual 

APWA Fall Conference). 

B. Maintain a data base of information. 

C. Meet as a committee to address and resolve concerns, create and modify procedures 

and address and resolve any additional policy or legal issues related to the Alliance. 

D. Maintain a web site to track Participating Agencies. (Currently, this website is located 

at http://utah.apwa.net/) 

E. The web site may be password protected for only the use of Participating Agencies if 

deemed appropriate by the APWA Emergency Management Committee. 

F. Facilitate and promote a minimum of one training exercise per year. Each Participating 

Agency is responsible to plan, coordinate, budget and execute one emergency 

exercise annually. 
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ARTICLE V.  PROCEDURES 

In the event that a particular Participating Agency becomes a Requesting Agency, the 

following procedures shall be followed: 

A. A Participating Agency shall not be held liable for failing to be an Assisting Agency. 

B. Each Assisting Agency shall respond, when practicable, to requests for emergency 

assistance by providing such resources as are reasonably available to the Assisting 

Agency.  The Assisting Agency shall have the discretion of determining which 

resources are reasonably available. 

C. The execution of this Agreement shall not create any duty to respond on the part of 

any Participating Agency.  

D. The Requesting Agency may contact other participating members of the Alliance that 

may be able to provide the requested resources.   

E. Necessary information in accordance with the procedures defined in this Agreement 

shall be shared between Requesting and Assisting Agencies. 

F. When contacted by a Requesting Agency, the Authorized Representative of a 

Participating Agency shall assess if it is capable of providing assistance.  If the 

Authorized Representative determines that the Participating Agency is capable and 

willing to provide assistance, the Authorized Representative shall notify the 

Requesting Agency and provide the Requesting Agency with the information as 

required. 

G. The personnel and equipment of the Assisting Agency shall remain, at all times, under 

the direct supervision of the designated supervisory personnel of the Assisting 

Agency.  The Incident Commander or Unified Commander, as designated by the 

Requesting Agency, shall provide work assignments and suggest schedules for the 

personnel and equipment of the Assisting Agency; however, the designated 

supervisory personnel of the Assisting Agency shall have the exclusive responsibility 

and authority for assigning Work and establishing Work schedules for the personnel 

and equipment of the Assisting Agency.  The designated supervisory personnel of the 

Assisting Agency shall maintain daily personnel time records and a log of equipment 

hours (including breakdowns, if any), be responsible for the operation and 

maintenance of the equipment furnished by the Assisting Agency, see to the safety of 

Assisting Agency personnel and report work progress to the Requesting Agency 

and/or the Incident Commander. 

H. When possible, the Requesting Agency shall supply reasonable food and shelter for 

the Assisting Agency personnel.  If the Requesting Agency does not provide food and 

shelter for the Assisting Agency, the Assisting Agency’s designated supervisor is 

authorized to secure, at the expense of the Requesting Agency, the resources 
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reasonably necessary to meet the needs of its personnel in coordination with the 

Requesting Agency’s procedures.  The cost for such resources must not exceed the 

state per diem rate for that area.  Where costs exceed the per diem rate, the Assisting 

Agency must document and demonstrate that the additional costs were reasonable 

and necessary under the circumstances. 

I. The Requesting Agency shall provide a communications plan to the Assisting Agency 

prior to arrival. 

J. The command structure established during the Emergency shall comply with the 

requirements of the National Incident Management System (NIMS) 

K. The Incident Commander or Unified Commander shall, as soon as reasonably possible, 

release the personnel, equipment and materials of the Assisting Agency from the 

Emergency. The personnel, equipment and materials of the Assisting Agency shall, if 

practical, be released before the personnel, equipment and materials of the 

Requesting Agency are released. 

L. To the extent permitted by law, Assisting Agency personnel who hold valid licenses, 

certificates, or permits evidencing professional, mechanical, or other skills shall be 

allowed to carry out activities and tasks relevant and related to their respective 

credentials during the specified Period of Assistance. 

M. Personnel, equipment and materials of the Assisting Agency shall be released from 

the Emergency when it is determined by the Incident Commander or the Unified 

Commander that the services provided by the Assisting Agency are no longer required 

or when the supervisory personnel of the Assisting Agency informs the Incident 

Commander or the Unified Commander that the personnel, equipment and materials 

provided by the Assisting Agency are otherwise needed by the Assisting Agency. 

N. Credentialing; Each Participating Agency shall provide its own credentialing for 

identification purposes. 

ARTICLE VI. REIMBURSABLE EXPENSES 
 

The terms and conditions governing reimbursement for any assistance provided under 
this Agreement shall be determined by standard and prevailing rates of the Participating 
Agencies. If the Assisting Agency and the Requesting Agency agree to the reimbursement 
of expenses, reimbursement shall be in accordance with the following provisions: 

A. PERSONNEL – During the Period of Assistance, the Assisting Agency shall continue 
to pay its employees according to its then prevailing rules, regulations, policies and 
procedures. The Requesting Agency shall reimburse the Assisting Agency for all 
direct and indirect payroll costs and expenses incurred during the Period of 
Assistance, including, but not limited to, employee pensions and benefits. 
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B.  EQUIPMENT – The Requesting Agency shall reimburse the Assisting Agency for the 
use of the Assisting Agency’s equipment during the Period of Assistance according 
to the Schedule of Equipment Rates established and published by FEMA. All 
Participating Agencies shall maintain a current list of equipment available (as per 
Utah Administrative Code R704-2) and the rates for that equipment upon executing 
this Agreement. If an Assisting Agency uses an alternate basis of rates for equipment 
listed on the FEMA Schedule of Equipment Rates, the rates of the Assisting Agency 
shall prevail. 

C. MATERIALS AND SUPPLIES – The Requesting Agency shall reimburse the Assisting 
Agency for all materials and supplies furnished by the Assisting Agency and used or 
damaged during the Period of Assistance, unless such damage is caused by the 
negligence of the Assisting Agency’s personnel. The measure of reimbursement shall 
be the replacement cost of the materials and supplies used or damaged. In the 
alternative, the parties may agree that the Requesting Agency will replace, with a 
like kind and quality as determined by the Assisting Agency, the materials and 
supplies used or damaged. 

D.  PAYMENT – Unless mutually agreed otherwise, the Assisting Agency shall bill the 
Requesting  Agency  for  all  expenses no  later  than  ninety  (90)  days  following  
the release of the Assisting Agency’s personnel and equipment from the Period of 
Assistance. The Requesting Agency shall pay the bill in full no later than forty-
five (45) days following the billing date. Unpaid bills shall become delinquent upon 
the forty-sixth (46th) day following the billing date. The Assisting Agency may 
request additional periods of time within which to submit the itemized bill, and the 
Requesting Agency shall not unreasonably withhold consent to such request, 
provided, however, that all payment shall occur not later than one year after the 
date a final itemized bill is submitted to the Requesting Agency. 

E.  Each Assisting Agency and its duly authorized representatives shall have access to 
a Requesting Agency’s books, documents, notes, reports, papers and records which 
are directly pertinent to this Agreement for the purposes of reviewing the 
accuracy of a cost bill or making a financial, maintenance or regulatory audit.  
Each Requesting Agency and their duly authorized representatives shall have access 
to the Assisting Agency’s books, documents, notes, reports, papers and records 
which are directly pertinent to this Agreement for the purposes of reviewing the 
accuracy of a cost bill or making a financial, maintenance or regulatory audit. Such 
records shall be maintained for at least three (3) years where required by law. 

F. DISPUTED BILLINGS – Undisputed portions of a billing shall be paid under this 
payment plan.  Disputed portions of the billing shall be coordinated and addressed 
as appropriate between the Agencies involved in the dispute. 

 
ARTICLE VII. INSURANCE 

 
Each Participating Agency shall bear the risk of its own actions, as it does with its day-
to- day operations, and determine for itself what kinds of insurance and in what 
amounts, it should carry. Nothing herein shall act or be construed as a waiver of any 
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sovereign immunity provided by the Governmental Immunity Act of Utah or other 
exemption or limitation on liability that a Participating Agency may enjoy. 
 

ARTICLE VIII. NO SEPARATE ENTITY OR ACQUISITION OF PROPERTY 
 
This Agreement is an interlocal cooperative agreement under Utah Code. This 
Agreement does not create any separate legal entity.  To the extent this Agreement 
requires administration other than as set forth herein, it shall be administered by the 
Authorized Representatives of the Participating Agencies, acting as a joint board. 

 
No real or personal property shall be acquired jointly by the Participating Agencies to 
perform the conditions of this Agreement unless such acquisition is specifically agreed 
to in writing by all Participating Agencies.  To the extent that a Participating Agency 
acquires, holds, or disposes of any real or personal property for use in the joint or 
cooperative undertaking contemplated by this Agreement, it shall do so in the same 
manner that it deals with other property of such Participating Agency. 

 
ARTICLE IX. LAWFUL RESPONSIBILITY 

 
This Agreement shall not relieve any Participating Agency of any obligation 
or responsibility imposed upon it by law or other agreement. 

 
ARTICLE X. INDEMNIFICATION AND HOLD HARMLESS 

 
A.  Consistent with Utah Code, the Requesting Agency shall indemnify and save 

harmless the Assisting Agency and the officers, employees and representatives of 
the Assisting Agency, if they are acting within the course and scope of their duties, 
from all claims, suits, actions, damages and costs of every kind, including but not 
limited to reasonable attorney’s fees and court costs, arising or resulting from the 
performance or provision of services and materials by the Assisting Agency under 
this Agreement unless there is a determination that such claims are the result of 
negligence of the Assisting Agency or the officers, employees or representatives of 
the Assisting Agency.  This Agreement shall not be construed to be a waiver of any 
rights or protections provided to any Participating Agency under the Governmental 
Immunity Act of Utah. 

B.  The Assisting Agency shall hold harmless and indemnify the Requesting Agency 
and the officers, employees and representatives of the Requesting Agency against 
any liability for any and all claims arising from any damages or injuries caused by 
negligence of the Assisting Agency or the officers, employees or representatives of 
the Assisting Agency except to the extent of the negligence of the Requesting 
Agency or the officers, employees or representatives of the Requesting Agency.  This 
agreement shall not be construed to be a waiver of any rights or protections 
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provided to any Participating Agency under the Governmental Immunity Act of 
Utah. 

C.  Subject  to  the  foregoing,  nothing  in  this  Agreement  shall  be  construed  as  an 
agreement by a Participating Agency to indemnify or hold harmless, or in any way 
assume liability, if there is a determination that any personal injury, death or 
property loss or damage was caused by the negligence of any other Participating 
Agency or person. 

D. Nothing herein shall be construed to waive any of the privileges and immunities 
associated with public works services or other related services, including 
e m e r g e n c y  o r  o t h e r  services of any of the Participating Agencies.  No party 
waives any defenses or immunity available under the Utah Governmental Immunity 
Act, nor does any party waive any limits of liability currently provided by the Act. 

E. Each Participating Agency shall be solely responsible for providing workers 
compensation, insurance, and benefits for its own personnel who provide 
assistance under this Agreement unless the parties otherwise agree. Each 
Participating Agency shall provide insurance or shall self-insure to cover the 
negligent acts and omissions of its own personnel rendering services under this 
Agreement. 

 
ARTICLE XI. TERM 

This Agreement shall have an initial term of fifty (50) years commencing upon the 
effective date of this Agreement. 

 
ARTICLE XII. TERMINATION 

 
Any Participating Agency may terminate its obligations under and participation in this 
Agreement, with or without cause, by giving the Alliance at least thirty (30) days prior 
written notice of the intent to terminate. The termination of this Agreement by any 
individual Participating Agency shall not affect the validity of this Agreement as to the 
remaining Participating Agencies. Withdrawal from this Agreement shall in no way 
affect a Requesting Agency’s duty to reimburse the Assisting Agency for costs incurred 
during a Period of Assistance which occurred during the term of this Agreement, which 
duty shall survive such withdrawal. 

 
ARTICLE XIII. WHOLE AGREEMENT, AMENDMENTS 

 
This Agreement constitutes the whole agreement of the parties, written or oral, relating 
to the subject matter of this Agreement.  This Agreement may be amended in whole 
or in part at any time by the Participating Agencies by submitting a written amendment 
to the Alliance.  The amendment shall be submitted to the Participating Agencies of 
the Alliance for a majority vote.  The vote by the Participating Agencies will be 
conducted by mail.  Participating Agencies who fail to vote will have their vote counted 
as an affirmative vote.  
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ARTICLE XIV. SEVERABILITY 

 
If any provisions of this Agreement are held to be invalid or unenforceable by a court 
of proper jurisdiction, the remaining provisions shall remain in full force and effect. 

 
ARTICLE XV. NO THIRD PARTY BENEFICIARIES 

 
This  Agreement  is  not  intended  to  benefit  any  party  or  person  not  named  as  a 
Participating Agency specifically herein. 

 
ARTICLE XVI. EFFECTIVE DATE 

 
This Agreement shall be effective as to a particular Participating Agency executing this 
Agreement upon the date of execution of this Agreement by that Participating Agency. 
Completion and maintaining of a resource equipment list (as per Utah Administrative 
Code R704.2) and a schedule of equipment and manpower rates is required thereafter. 

 
ARTICLE XVII. AUTHORIZATION 

 
The individuals signing this Agreement on behalf of the Participating Agency confirm 
that they are a duly Authorized Representative of the Participating Agency and are 
lawfully enabled to sign this Agreement on behalf of the Participating Agency. 

 
 

ARTICLE XVIII. REVIEW BY AUTHORIZED ATTORNEY 
 
In accordance with the Utah Interlocal Cooperation Act this Agreement shall be 
submitted to the attorney authorized to represent each Participating Agency for review 
as to proper form and compliance with applicable law before this Agreement may take 
effect. 

 

ARTICLE XIX. RESOLUTIONS OF APPROVAL NOT REQUIRED 
 
This Agreement may be approved and executed as an executive function in accordance 
with the provisions of the Utah Interlocal Cooperation Act and the adoption of a 
resolution of approval is normally not required. 

 
ARTICLE XX. COUNTERPARTS 

 
This Agreement and any amendments to it may be executed in counterparts, each 
of which shall be deemed an original. 

 
 



 

April 15, 2014 
Page 10 of 11 

 

ARTICLE XXI. GOVERNING LAW 
 
This Agreement shall be governed by and construed in accordance with the applicable 
laws of the United States and the State of Utah. 

 
ARTICLE XXII. FILING OF AGREEMENT 

 
An executed counterpart of this Agreement shall be filed with the keeper of records of 
each Participating Agency. An executed counterpart of this Agreement shall also be 
filed with the APWA Utah Chapter, representing the Alliance. 

 
In witness whereof, each Participating Agency hereto has executed this Agreement on 
the respective signature page of that Participating Agency as of the date specified by its 
signature block. 

 
ARTICLE XXIII. PERSONNEL NOT AGENTS 

 
The employees of the Participating Agencies providing services pursuant to or 
consistent with the terms of this Agreement are solely the officers, agents, or 
employees of the Participating Agency that hired them.  Each Participating Agency 
shall assume any and all liability for the payment of salaries, wages, or other 
compensation due or claimed due, including workers’ compensation claims, and each 
Participating Agency shall hold the other harmless therefrom.  The Participating 
Agencies shall not be liable for compensation or indemnity to any other Participating 
Agency’s employee for any injury or sickness arising out of his or her employment, 
and the Participating Agencies shall not be liable for compensation or indemnity to 
any other Participating Agency’s employee for injury or sickness arising out of his or 
her employment, and each party hereby agrees to hold the other party harmless 
against any such claim. 

 
ARTICLE XXIV. ADDITIONAL AGENCIES 

 
Any  subdivision of  the  State  of  Utah  not  specifically  named  herein  (“Prospective 
Agency”) which shall hereafter sign this Agreement or a copy hereof shall become a 
Participating Agency.  Any Agency which becomes a newly accepted Participating 
Agency is entitled to all the rights and privileges and subject to the obligations of any 
Participating Agency as set out herein. 
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NOW, THEREFORE, in consideration of the covenants and obligations contained herein, the 
Participating  Agency  listed  here,  as  a  Participating  Agency, duly  executes  this  Mutual  
Aid Interlocal Agreement for Utah Public Works Emergency Management this _______ day of 
____________________________ 20___. 
 
Agency __________________________________________________________________ 
 
By: ______________________________     By: _________________________________ 
 
Title______________________________     Title: ________________________________ 
 
 
Approved as to form and legality 
 
By: ________________________________________     
        Agency’s Attorney 
 
 
 
 
 



 

 

 

 

 

 

 

 

AGENDA ITEM     Make an exception for Extreme Party Innovations to use inflatables in 

American Fork City Parks for a one-time party hosted by Influence Real Estate (Mike Wagner) 

on Saturday, March 28, 2015 at Bamburger Park in the City of American Fork. 

 

 

SUMMARY RECOMMENDATION     Approval of the exception for Extreme Party 

Innovations to set up inflatables at City Parks for a one-time event, subject to an indemnification 

agreement from Extreme Party Innovations to hold the City of American Fork harmless. 

 

 

BACKGROUND     Parks in the City of American Fork do not allow inflatables. This restriction 

regarding inflatables is similar in other Utah communities. Extreme Party Innovations has 

pursued exceptions in neighboring communities and is requesting an exception in the City of 

American Fork as well. They have received the long-term exception from Lehi City and Orem 

City is pending. They are seeking a long-term exception here, however, the City of American 

Fork is recommending a one-time exception at this time.  

 

 

BUDGET IMPACT     None 

 

 

SUGGESTED MOTION     I move to approve the exception for Extreme Party Innovations to 

provide inflatables for a one-time event hosted by Influence Real Estate and Mike Wagner at 

Bamburger Park on Saturday, March 28, 2015, subject to an indemnification agreement from 

Extreme Party Innovations. 

 

 

SUPPORTING DOCUMENTS      Documentation submitted for exception in Orem City. 

 

Department     Economic Development                                         

 

   

Director Approval  

REQUEST FOR COUNCIL ACTION 
 

CITY OF AMERICAN FORK 
 

March 10, 2015 

 



Orem City issue 

According to Karl Hirst of recreation, Orem City department of recreation, the main issue at 

Orem city is one of liability. Particularly liability aimed towards them as the owners of the land 

on which the event takes place. While most insurance coverage protects the inflatable provider 

and the renter of the inflatable, few protect the owner of the land on which the event takes 

place or pays for the injury of the participants on the inflatable. Because this extra coverage is 

so expensive, inflatable companies traditionally have not carried it. As a result, Orem city has 

banned the use of inflatables from their parks. 

We are currently seeking an exception to their current policy. 

It should be noted that we have successfully argued and received an exception in Lehi City 

because of our coverage. 

Extreme Party Innovations Coverage 

Our insurance policy provides for NO exclusions for participation on our inflatables (page 149). 

This means that everyone is covered for an injury incurred while playing on one of our 

inflatables. Our insurance also covers those who rent our inflatables and those who own the 

property where our inflatables are used like residences, parks and churches. We provide a 

wavier of right to recover and a non-contributory primary coverage of additional insured. 

Extreme Party Innovations Extra Precautions 

At extreme Party Innovations safety is our highest priority. These are more than words but 

reflect our actions, policies and procedures. To help insure the safety of our guests, and team 

members we have incorporated the following “out of the ordinary” but required actions at each 

of our events. 

- We request and obtain sprinkler maps of all parks before set ups to help prevent 

sprinkler line breakage with our stakes 



- We use a OKM detector, (ground penetrating radar for underground abnormality 

identification), before installing stakes to help prevent sprinkler line breakage with our 

stakes 

- We do NOT drive on lawns with our trucks or trailers but use dollies with large balloon 

tires that do not leave grass trails or divots in lawns 

- Every inflatable is inspected, cleaned and sanitized before being released for public use. 

- All inflatables are staked down with 3’ iron spikes, specifically made for inflatables, to 3” 

 of top of stake before the inflatable is blown up. This includes all corners and guide 

lines. 

- Safety cones are place on top of spikes to prevent kids from tripping over them 

- Safety cones are also placed around generators and wired connectors to warn people 

away 

- Bright red and white fencing is also placed around guide lines and generators to restrict 

access to these areas 

- Safety mats are placed at every exit of an inflatable to help cushion the jump as kids exit 

the inflatable onto the grass. 

- These mats are flipped every ½ hour in the summer to prevent them from getting to hot 

- Several “precaution” signs are placed near each inflatable describing potential risks 

associated with playing on the inflatable and the responsibility of guests to follow the 

rules. See the next page for actual wording on sign. 

- A trained, drug tested, screened, party tech is assigned to each inflatable. (Depending 

on the size of the inflatable and entrance points, two party techs may be assigned to 

one inflatable). These party techs are responsible for the following: 

o Party tech wear the uniform of a basketball official so they are easy to spot and 

demand immediate attention 

o Prior to the event they give proper “play” instruction to every guest and their 

parents and discuss the penalties for breaking the rules 

o They review the “precaution” sign  associated with each inflatable 

o They review the safety signs on the front of each inflatable and again discuss the 

penalties of breaking the rules 

o They blow their whistles and tell the kids that if they hear that sound they are to 

stop their play and listen for instruction. 

o The party tech then regulate the number of kids on the inflatable, the size and 

weight insuring that the same size and weight kids are playing at the same time 

and insure the kids are following the rules 

o When kids become unruly or break the rules they are given a warning and 

invited to take a 5 minute time out. Second time they are reported to the 

parents and take a ½ hour time out. 3rd time they are not allowed back on the 

inflatable. 

o Party techs watch the weather. In case of wind exceeding 15 miles per hour, 

limbs on the trees are moving, they clear the kids off the ride and shut down the 



blowers deflating the inflatable until the wind dies down. The same is done if 

lightning is seen in the immediate area.  

o Party techs are trained in basic first aid including CPR and carry a first aid and 

biohazard kit at every event. If blood is seen the inflatable is cleared and cleaned 

according to biohazard policy and procedure. Minor skin abrasions are reported 

to parents and a first aid kit is provided. All other accidents are treated according 

to policy and practice. Reports are filed for every accident regardless of how 

minor. 

- At the end of every event our customer service representative calls the renter and fills 

out a survey on the quality of service of the event including questions about injuries or 

accidents. These surveys are filed with accident reports from party techs for future 

reference. 

- After cleanup, the grounds are inspected for any damage caused by the use of 

inflatable. Repairs are made if needed. 

 

 

The Extreme Experience 

Warning: You may experience some of the following effects: 

 - Unstable and spongy surface 

- Bouncy feeling with a recoil action 

- Abrasions on exposed skin 

- Excitement and Heart palpations 

- Dizziness or vertigo 

- Extreme fun 

- Possible strain on knees or ankles 

- Absolute joy, Exhilaration and Shortness of breath 

- A loss of Balance 

- A desire to repeat again and again 

If you have any physical impairments that prevents you from participating in the 

Extreme Experience we suggest that you do not enter this amusement devise. 

 



WHAT ARE THE RISKS? 

There are inherent risks when participating in or on any amusement ride, devise, or attraction. 

Patrons of an amusement ride, devise or attraction, by participation, accept the risks inherent 

to such participation of which the ordinary prudent person is or should be aware. Patrons have 

a duty to exercise good judgment and act in a responsible manner while using the amusement 

ride, devise or attraction and to obey all oral or written warnings. Patrons have a duty to NOT 

participate in or on any ride, devise or attraction when under the influence of drugs or alcohol. 

Patrons have a duty to properly use all ride or devise safety equipment provided. Extreme Party 

Innovations reserves the right refuse access to any person deemed unable to safely participate 

in these activities. 

RIDE AT YOUR OWN RISK! 
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