
Paul E.Mayer (11715)

P.O. Box 27206

Salt Lake City, Utah 84127-0206

Telephone: (801) 952-3732

Email: paulm(g),burtonlumber.com
Attorney for Burton Lumber & Hardware Co.

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

OF THE DEPARTMENT OF COMMERCE OF THE STATE OF UTAH

IN THE MATTER OF THE LIEN RECOVERY

FUND CLAIM OF BURTON LUMBER &

HARDWARE CO. ("CLAIMANT")

REGARDING THE CONSTRUCTION BY

IKON CONSTRUCTION INC. ("IKON") ON
THE RESIDENCE OF JOHN SCHUHMACHER

("HOMEOWNER")

BURTON LUMBER &

HARDWARE CO.'S RESPONSE

TO NOTICE OF INCOMPLETE

OR INSUFFICIENT CLAIM

APPLICATION

Claim No. LRF-2014-1219-01

COMES NOW,BurtonLumber & Hardware Co. ("Burton Lumber") and submits this

Response toNotice ofIncomplete orInsufficient Claim Application Conditional Denial ofClaim

dated February 11, 2015.

SUMMARY

The Utah State Division of Occupational and Professional Licensing's ("DOPL") Notice

ofIncomplete or Insufficient Claim Application Conditional Denial ofClaim dated February 11,

2015 in this matter (LRF-2014-1219-01 states the following:

Supplemental Proceedings Documentation: Utah Code Ann. § 38-11-204(4) (d) (Hi) (A)
requires:



Torecoverfrom thefund, ...a qualifiedbeneficiary shall establish that ...the
qualified beneficiary...

(I) obtained from a court ofcompetentjurisdiction the issuanceofan order
requiring thejudgment debtor, or ifa corporation any officer ofthe corporation,
to appear before the court at a specifiedtime andplace to answer concerning the
debtor's or corporation'sproperty;

(II) received return ofservice ofthe order from aperson qualifiedto serve
documents under the Utah Rules ofCivilProcedure, Rule 4(b);

(III) made reasonable efforts to obtain asset informationfrom thesupplemental
proceedings, (emphasis added)

Response Procedure: Please submit the requireddocumentation and a copy ofthis letter
to my attention...

Accordingly, DOPL wants documentation demonstrating that Burton Lumber obtained

properly issuednotices of supplemental hearing; attempted to have the notices properly served

by a personqualified to servethe order; and obtained the returnof serviceof the notice fromthe

serving party.

Burton Lumberhas fully compliedwith the requirements in Utah Code Ann. §38-11-

204(4)(d)(iii)(A) andUtahAdmin. Code §R156-38a-101 etseq.'m that it obtained from the Third

District Court the required notices of supplemental hearing; hadservice of the notices attempted

bya person qualified to effect service under Utah R. Civ. Pro. 4(b); andreceived a return of

service from that qualified person.

Burton Lumber has previously provided DOPL withthe requested documents in its

Application forPayment dated December 16, 2014, and hasalso attached the requested

documents to this Response demonstrating its compliance with Utah CodeAnn. §38-11-



204(4)(d)(iii)(A)as cited in DOPL's ConditionalDenial along with a description of the facts

supporting its Application of Payment.

MATERIAL FACTS

1. On November 5, 2014, the Court entered a Default Judgment against defendants Ikon

Construction, Inc, ("Ikon Construction") and Mark R. Fidler ("Fidler").

2. After Burton Lumber had obtained its judgment against Ikon Construction and

Fidler, Burton Lumber was told by Ikon Construction's registered agent, The Contractor's

School, that it would no longer be acting as the registered agent for Ikon Construction and would

not accept any paperwork on behalf of Ikon Construction. As a result, copies of all documents in

the case thereafter were sent to the last known address of Ikon Construction and Fidler at the

address of 2991 West 7140 South, West Jordan, Utah 84084. No mailings that have been sent to

this address have ever been returned to Claimant.

3. On November 12,2014, Burton Lumber mailed copies of the Notice of Entry of

Judgment to Ikon Construction, Fidler, and Daniel Day, attorney for the property owners, at their

respective addresses.

4. On November 12, 2014, Notices of Supplemental Hearing as to Ikon Construction

and Fidler were issued by Burton Lumber's legal counsel, Paul Mayer, Officer of the Court,

pursuant to Rule 64(c) (2). (See Attached Exhibit "A")

5. On November 22, 2014, Burton Lumber employed process server Richard B.

Allred - a person qualified under Utah R. Civ. Pro. 4(b) to perform service of process - to serve

Ikon Construction and Fidler with the Notices of Supplemental Hearing.



6. Mr. Allred attemptedserviceof the Notices of Supplemental Hearing on Ikon

Construction by serving MarkFidler(President andDirector) and on Fidler,personally, at his

last-known address of 2991 West 7140 South, West Jordan, Utah. At thattime, the process

serverwas told by Fidler's father that Fidlerdid not liveat this address, refusedto givehim

Fidler's current address, and toldhimthatthe documents should go to Fidler's attorney. Fidler's

father took the process server's card and said he would find out who Fidler's attorneywas and

call him withthe attorney information. Fidler's father nevercalledBurtonLumber's process

serverwith Fidler's attorney information. Accordingly, the Supplemental Orders were not

served on Ikon Construction or Fidler. The Returns of Service are enclosed herein. (See

Attached Exhibit "B")

7. On December 16, 2014, Burton Lumber filed its Application for Payment with the

Residence Lien Recovery Fund, together with Paul Mayer's Affidavit, and mailed copies of the

Application and Affidavit to all defendants and/or defendants' counsel at their last-known

addresses.

8. On January 28, 2015, Burton Lumber received a copy of the Certificate of

Compliance from the Utah Residence Lien Restriction and Lien Recovery Fund as to

homeowners Schumacher's claim.

9. On January 28, 2015, Burton Lumber forwarded a Release of Lien and Release of

Lis Pendens to the Salt Lake County Recorder releasing its Lien and Lis Pendens previously

recorded against the Schuhmacher property.



CONCLUSION

Based upon the foregoing, Burton Lumber has fully complied withthe requirements of

Utah Code Ann. §38-1 l-204(4)(d)(iii)(A). Burton Lumber's legal counsel properly issued

Notices of Supplemental Hearing forIkon Construction and Fidler. Burton Lumber employed a

qualified process server to perform the service of theNotices of Supplemental Proceedings on

Ikon and Filder. Burton Lumber's process server returned to Burton Lumber returns of service

stating that he had attempted service upon Ikon Construction and Fidler at their last known

address but was unableto effectservice because Fidlerno longerlivedthere. BurtonLumber

has taken reasonable steps to find and get asset information from Ikon and Fidler. However,

Burton Lumber cannot serve someone who obviously does not want to be served.

In addition, Burton Lumber's pending application is no different than past applications it

has submitted to DOPL. Burton Lumberhas, on numerous previousapplications, demonstrated

that it has attemptedservice of notices of supplemental hearing with the result that the

defendants cannot be served because they have moved or simply would not answer the door.

Attached are several examples of this as Exhibits "C", "D", and "E". Each of these examples

was approved and paid by DOPL despite the defendants not being served with a notice of

supplemental hearing. Accordingly, it appears that DOPL's Conditional Denial of Burton

Lumber's Application is arbitrary and capricious.

Finally, the Lien Recovery Fund was created to protect homeowners, subcontractors and

suppliers from the exact situation in which Burton Lumber currently finds itself. DOPL issued a

Certificate of Compliance to the homeowners in this situation, but determined that Burton



Lumber's Application is incomplete despite conclusive evidence provided in itsApplication that

all statutory requirements have been satisfied. Burton Lumber timely released its lien based

upon the Certificate ofCompliance and now appears to be unduly blocked by the agency tasked

withhelping homeowners, subcontractors andsuppliers.

Accordingly, Burton Lumber requests thatDOPL approve Burton Lumber's Application

for Payment; or explain why Burton Lumber's actions are not sufficient for approval of its

Application in lightof the documents produced in itsApplication andthis Response; andgiven

thatpast identical Applications submitted byBurton Lumber wereapproved andpaid.

DATED this 'fl day ofMarerC2015.

Burton Lumber's Address:

1170 So. 4400 West

Salt Lake City, Utah 84104

Pau/E. Mayer,
Attorney for BurtonLufaber& Hardware Co.



PaiilE. Mayer (11715)
P.O. Box 27206

Salt Lake City, UT 84127-0206Telephone: (801) 952-3732
Fax: (801) 952-3734

Email: Paulm@burtonlumber.com
Attorney for Plaintiff

n^is^s^ssssr^
BURTON LUMBER &HARDWARE CO
a Utah cormrnt,™ ^xvc uu-»aUtah corporation,

Plaintiff,

vs.

IKON CONSTRUCTION, INC., aUtah

DOES 1-20, ^vm.Y ikuST, and

Defendants.

X^°FSUPPLEMENTALHEARING AS TO DEFENDANT
IKON CONSTRUCTION T

Civil No. 140904183

Judge John Paul Kennedy

defendants IKON CONSTRUCTION TXir JwAivu^nuN, INC. and MARK REV FrnruD • • ,*** FIDLER, jorntly and severally, in

post-judgment

EXHIBIT ,\



interest at the rate of2% permonth from August 25, 2014 forward, together with court costs and

attorney's fees incurredthrough collection.

ACCORDINGLY, pursuant to the foregoing notice and good cause appearing, you

appear inperson before this Court at thetime and place shown to answer questions under oath

concerning IkonConstruction Inc.'s property.

DATE: Wednesday, December 17,2014 TIME: 2:00p.m.

PLACE: Third District Court

450 South State Street, Courtroom W-32
Salt Lake City, Utah

FURTHER, you are not to sell, loan, giveaway, or otherwise dispose of Ikon

Construction Inc.'s non-exempt property pending this hearing.

FURTHER, youare to bring with you to theSupplemental Order hearing all bank

account information for Ikon Construction Inc. including name of bankand account numbers and

current balances withlastthree-month bank statements, income tax returns (federal and state) for

prioryear, list ofall vehicles licensed inIkon Construction Inc.'s name including all cars, trucks,

motorcycles, recreational vehicles, boats, ATV's, motorhomes/travel trailers including vehicle

identificationnumbersand license plate numbers and all lien holder information on said vehicles,

a complete listof allpersonal propertyowned by IkonConstruction including a full description

of each item, brand name, and model number.

If you havebeenpersonally served with this order and you fail to appear, the court may

order a warrant for your arrest.



DATED this 20th day ofNovember, 2014.

/s/ Paul E. Mayer
Paul E. Mayer,
Officer of the Court

SERVE DEFENDANT IKON CONSTRUCTION INC.'S

PRESIDENT/DIRECTOR:

MARK REX FIDLER

2991 WEST 7140 SOUTH

WEST JORDAN, UTAH 84084



Served

Date/Time..

Ssrver__

.am, pm

Paul E.Mayer (11715)
P.O. Box 27206
Salt Lake City, LT 84127-0206
Telephone: (801) 952-3732
Fax: (801)952-3734
Email: paulm@burtonlumber.com

Attorney forPlaintiff

}TUte Process Server

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

BURTON LUMBER &HARDWARE CO
a Utah corporation, ''

Plaintiff,

vs.

IKON CONSTRUCTION, INC., aUtah
corporation, MARK REX FIDLER, an individual
JOHN W. SCHUHMACHER, ITAL^M
SCHUMACHER, TRUSTEES OF THE J&I
nS^CHER 201° FAMILY TRUST, anduuhb 1-20,

Defendants.

NOTICE OF SUPPLEMENTAL
HEARING AS TO DEFENDANT
DXON CONSTRUCTION.
INC.

Civil No. 140904183

Judge John Paul Kennedy

In the above-entitled action, MARK REX FIDLER i
is required to appear before this

court to answer questions under oath concerning his assets and

disposing ofhis non-exempt property pending the hearing.

Judgment was entered by the Third District Court on November 5, 2014 against
defendants IKON CONSTRUCTION, INC. and MASK REX FIDLER, jointly and severally in
the amount of$11,335.96, ofwhich $11,335.96 is still unpaid, together with post-judgment

property and to restrain himfrom



inters at the rate of2% per month fom August 25, MM ^ ^ ^ ^ ^ ^
attorney's fees incurred through collection.

ACCORDINGLY, pursuant to the foregoing notice and good cause appearing, you
appear inperson before this Court at the thne and place shown to answer questions under oath
concerning your property.

DATE: Wednesday, December 17,2014 TIME: 2:00 p.m
PLACE: Third District Court

450 South State Street, Courtroom W-32
Salt Lake City, Utah

FURTHER, you are no, to sen, ban, give away, or otherwise dispose ofyour non-exemp,
property pending this hearing.

FURTHER, you are to bring with you to the Supplemental Order hearing all bank
account information in your name including name ofbank and account numbers and current
balances with last three-month bank statements, ineome tax returns (federal and state) for prior
year, most recent payeheck stub from your employees), lis. ofall vehicles licensed myour name
including all cars, trucks, motorcycles, recreational vehicles, boats, ATVs, motorhomes/travel
trailers including vehicle identification numbers and license plate numbers and all hen holder .
information on said vehicles, acomplete hs, ofall personal property owned by you including a
full description ofeach item, brand name, and model number.

Ifyou have been personally served with this order and you fail to appear, the court may
order a warrant for your arrest.



DATED this 12th day ofNovember, 2014.

SERVEDFFFArnAMT.

MARK REX FD3LER
2991 WEST 7140 SOUTH
WEST JORDAN, UTAH 84084

/s/ Paul F. M.n
Paul E.Mayer,
Officer of the Court



STATE OF UTAH )
:SS

County ofSalt Lake )

BURTON LUMBER &HARDWARE CO.
Plaintiff

Vs

IKON CONSTRUCTION, INC.
Defendant

but found that Mr Mark Rex FMW,ri. • r . I u ' * r"ri1""1 lm~ °-e ""e

IfIcan be offurther assistance please let me know./

<Lk^J^/t dlOu_A_

Case #140904183

Matter #:

Process Server

_L_ Trips @_l£Miles $ 21.00 Mileage

£_ Other

$ 21.00 TOTAr

EXHIBIT B



STATE OF UTAH )

County of Salt Lake )

:SS

BURTON LUMBER & HARDWARE CO.

Plaintiff

Vs

MARK REX FIDLER

Defendant

I received thewithin and hereto annexed Notice of Supplemental Hearing forMark Rex
Fidler on the 2%£*day ofNovember. 2014. I attempted service on the above at the address of
2991 W. 7140 S.. West Jordan. Utah one time but found that Mr. Fidler does not live at this

address. I talked with Mr. Fidler's father who said that thedocument should go to Mr. Fidler's
attorney butthe father didnot know who thatwas. Hetookmycardand saidthathe would find
out and call me with the information. I have not heard back and I believe that Mr. Fidler and his

parentsare avoiding service. I am, therefore, returning these documents unservedas directed.

IfI can be offurther assistance please let me know?)

-ifA^l A (ZdhcA—
Process Server

Case #140904183

Matter #:

1 Trips @ 14 Miles $ 21.00 Mileage

$ Other

$ 21.00 TOTAL



il

Memorandum
KT4c^.flwjrwa»jrs^ir«wn;7«wv-x«i\;j.Tir-i;.\iyji.Iji.rf

To: JoAnn

From: Bob

Date: 12/4/2009

Re: Redrock Contracting - Account No. 270569.001

JoAnn:

Please deposit the attached check and code it to the above-referenced.account
as follows:

,(1) Use $20,276.01 topay offprincipal;

(2) Apply $2,273.23 topaydown accrued interest;

(3) Then use the remaining $1,941.50 as reimbursement ofcosts and legal
fees.

THIgfrlSAVATERMARKEU'P'APERr-'rtoLDJ.TO^IGHlTr^

STATE OF UTAH
RICHARD K. ELLIS, UTAH STATE TREASURER

DMSION OF FINANCE, 2110 STATE OFFICEBUILDING, SALT LAKECITY, UTAH84114

' ;, . . STATE VENDORS

Warrant Number

F 8693915

UTAHSTAlfmiASURER 31-289
lALTUUtf CITV UTAHI41U

* 1240

1

PAY Twenty FourThousand Four Hundred Ninety And 74/100
Dollars

TO THE ORDER, OF:

BURTON LUMBER & HARDWARE CO.
C/O ROVERT A BUROTN JR
POBOX27206
SALT LAKE CITY, UT 84127-0206

VOOONIrWftfltOMOAlE t

12-01-2009 ,

MYTH* AMOUNT

$2449Q74'

<' /

DIVISION OF FINANCE

ii'oooa&qaqish" •:ieuodbb^oi: 153iooa&7?3&n-

000LRF

Dept Voucher #

DETACH BEFORE CASHING

- STATE OF UTAH, Division of Finance
2110 State Office Building, Salt Lake City UT84114

Invoice # / Description
670 03000000530 2009-0721-01 / LRP PAYMENTP PAYMENT ^1

EXHIBIT C
Amount

24,490.74



ReCetftA $-22*61

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OFTHE DEPARTMENT OFCOMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LIEN
RECOVERY FUND CLAIM OF BURTON
LUMBER & HARDWARE CO.
("CLAIMANT") REGARDING THE
CONSTRUCTION BY REDROCK
CONTRACTING INC ("NONPAYING
PARTY") ON THERESIDENCE OF
PENNY SHIELDS ("HOMEOWNER")
LOCATED AT 2807 CONNER ST, SALT
LAKE CITY, UTAH

ORDER

Claim No. LRF-2009-0721-01

Pursuant,*) the requirements for adisbursement from the Residence Lien

Recovery Fund set forth in Utah Code Ann. §38-11-203(1) the Director of the Division

of Occupational &Professional Licensing of the State of Utah, being advised by the

Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1. The incident residence is an-"owner-occupied residence" as defined inUtah

Code Ann. §38-11-102(18);

2. The owner of the incident residence entered into awritten contract with an

original contractor licensed or exempt from licensure pursuant to Utah Code

Title 58, Chapter 55, areal estate developer, or afactory built housing retailer

as provided inUtahCode Ann. §38-ll-204(4)(a);

3. The homeowner paid the original contractor, real estate developer, or factory

built housing retailer in full according to the terms of the contract and any

modifications thereto as required by UTAH CODE ANN. §38-ll-204(4)(b);



AFFIDAVIT

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

I, ROBERT A. BURTON, being duly sworn on oath depose and
say:

1. I am Legal Counsel for Claimant, Burton Lumber &
Hardware Co.

2. This Affidavit and the attached documents pertain to the
Burton Lumber & Hardware Co. ("Burton Lumber")/Redrock
Contracting, Inc. ("Redrock Contracting"") claim which has been
filed with the Lien Recovery Fund (Fund) with regard to the Third
District Court lawsuit, Salt Lake County, and should be referred
to in connection with said claim.

3. Between December 7, 2007 and May 6, 2008., Burton Lumber
supplied building materials to real property owned by Penny
Shields ("Shields") located at 2807 So. Connor Street, Salt Lake
City, Salt Lake County, Utah, more particularly known as Lot 2,
Matonis Landing Subdivision (Parcel No. 16-27-130-074) . Burton
Lumber's customer, Redrock Contracting, was the general
contractor on this job. The last materials were delivered by
Burton Lumber to the Shields property on May 6, 2008. (See
Customer Aging attached as Exhibit 1) .

4. Redrock Contracting was a general contractor licensed as
such by the State of Utah during the time Burton Lumber supplied
materials to the real property set forth above. (See Exhibit 2
attached hereto).

5. Payment was not made to Burton Lumber by Redrock
Contracting on the Salt Lake County property. Therefore, within
90 days of last materials provided to the real property, Burton
Lumber recorded Mechanic's Liens against the above-described
properties with the Salt Lake County Recorder. '



nn„„ 6" ,PaYment was still not made to Burton Lumber by Redrock
Contracting Therefore, on August 11, 2008, Burton LumbeJ filed
aComplaint m the Third District Court, Salt Lake Count?
against Redrock Contracting and Joshua J. Perry ("Perrv")
olai^f9^^^ °? the Redr°Ck c«*«cting account withplaintiff. (See Complaint attached hereto as Exhibit 3)

2008 7*Th?ia^iff fileiitS Jawsuit in this matter on August 11,2008. This date was within the earlier of 180 days from the date
Burton Lumber filed aNotice of Claim as to the rLl property
under Section 38-1-7 Utah Code Annotated or 270 days from the
completion of the original contract as to the real Jropertv
pursuant to Subsection 38-1-7(1) Utah Code Annotated.

8 On February 13, 2009, Burton Lumber recovered a Judgment
against Redrock Contracting and Perry. (See Exhibit 4) Ua9ment

9 On May 8, 2009, Supplemental Orders were issued against
Redrock Contracting and Perry by the Third District Court silt
Lake County. (See Exhibit 5) '

10. The Process Server for Burton Lumber's counsel has been
unable to serve the Supplemental Orders on Redrock Contracting or
Khibit 6)Se Pr°°fS °f Attempted Service attached hereto as g

11. Additionally, on March 27, 2009, the Third District
Court issued a Writ of Garnishment on Redrock Contracting's
suspected account with Zions Bank. The account, if it still
exists at all is devoid of funds. No funds have been received
by Burton Lumber. ea

12._ As shown by Exhibit 1, as of June 25, 2009, $3 928 12
11s1°!'eJ "i interest on the Shields claim. This interest is, 'in
all likelihood, in excess of the interest amount the Lien
Recovery Fund is authorized to pay.

*nn "" Burton Amber's principal claim with the Fund is
$20,276.01 as to the Shields property described above. Pre
judgment and post-judgment interest is owed to Burton Lumber
Burton Lumber requests that these amounts be calculated by the
Lien Recovery Fund pursuant to DOPHL-AP-097 Revised 7/1/03 To
lil13J:,Fmid,PtlSOnnel in making that calculation, Exhibit i showsthe dates of the outstanding invoices on the property.



t ^ 14: P^r^dgment fees and costs, as specified in the
Exhibit 4)°tal $1'°23 SS t0 the SMeldS PTOy. <*" Ament,

15. Post-judgment fees were incurred by me and my paralegal
in the amount of $818. An Affidavit of Post-Judgment Fees andCosts is attached hereto as Exhibit 7. "«gmenc *ees and

16. Post-judgment costs have been incurred by plaintiff inthe amount of $100.50. (See Exhibit 7). piamtitt m

DATED this Jtf day of July, 2009,

Burton

2009.
SUBSCRIBED AND SWORN to before me thi day of July,

Residing at Salt Lake City, UT

My Commission Expires:

^ ^*j^_^" ™" •"* •** «a Ea B. ,—
" "~ Notary Public '^

LORRAINE STARKIE I
Commlialon*S79067 I

My CommlsBton Expires >
Jun« »,2013 I

—— — —^.Utoh J



Robert A. Burton (0516)
Paul E.Mayer (11715)
P.O. Box 27206
Salt Lake City, UT 84127-0206
Telephone: (801) 952-3732
Attorneys for Plaintiff

Title

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

BURTON LUMBER &HARDWARE CO.,
a Utahcorporation,

Plaintiff,

vs.

REDROCK CONTRACTING, INC, aUtah
corporation, JOSHUA J. PERRY, PENNY
SHIELDS, and DOES 1-20,

. Defendants.

MOTION AND ORDER
IN SUPPLEMENTAL
PROCEEDINGS

Civil No. 080916501

Judge Dever

MOTION

In the above-entitled action, plaintiffmoves the court for an order requiring
JOSHUA J. PERRY, Registered Agent, Director, and President ofREDROCK

CONTRACTING, INC. to appear before this court to answer questions under oath

concerning the assets and property ofRedrock Contracting, Inc. and to restrain Redrock

Contracting, Inc. from disposing of its non-exempt property pending the hearing.

Judgment was entered by the Third District Court on February 13,2009 against

defendants Redrock Contracting, Inc. and Joshua J. Perry, jointly and severally, in the

t5



amount of$22,945.42, of which $22,945.42 is still unpaid, together with post-judgm,
interest at the rate of2% per month from January 25,2009 forward, together with
costs and attorney's fees incurred through collection.

DATED this5^_ day ofApril, 2009.

ent

court

Attorney for Plaintiff

ORDER

™ STATE OF UTAH TO DEFENDANT REDROCK CONTRACTINC mr uand through its Registered Agent, Director, andJM^S^^ *
IT IS ORDERED that, pursuant to the foregoing motion and good cause

appearing, you appear in person before this Court at the time and place shown to answer
questions under oath concerning the property of Redrock Contracting, Inc.

DATE: Thursday,:W#)2009 TIME: 2:00 p.m.
PLACE: Third District Court

450 South State Street, Courtroom W-32
Salt Lake City, Utah 84111

YOU ARE FURTHER ORDERED not to sell, loan, give away, or otherwise
dispose of Redrock Contracting, Inc.'s non-exempt property pending this hearing.

If you have been personally served with this order and you fail to appear, the
court may order awarrant for your arrest.



DATED this _£_ day of-JJQOU^ 2009
^7

SERVE DEFENDANT'S RET, act^t
DIRECTOR and prestdttnt: "
JOSHUA J. PERRY '
1775 East Hubbard Ave. (home)
Salt Lake City, UT

or

3480 South 1439 East
Salt Lake City, UT

(work)

BY THE CO

STAMP USED AT DIREC



Robert A. Burton (0516)
^auIE.Mayer(ll7i5)
RO.Box 27206
Salt Lake City, UT 84127-0206Telephone: (801) 952-3737
Attorneys for Plaintiff

""-~»-«^,. .jV'I ;••*-.

mrmT^s^^z^r>^

Plaintiff,

CO.,

vs.

REDROCK CONTRACTS nancorporation, JOSHuTS ^ UtahSHIELDS, and DOES jJ;2P0ERRY'PENNY
Defendants.

MOTION

"**""*"««**P^fiffmoves to co„fJOSHUA JPERKVf ^^""fo^orderrequtog
AJifw«V to appear before this court t„

—^inghisassetsand '""'°"^«•* »der oatt^"ssetsaadpropere.^^^^^
Propertyper.dingfchearme J„„w , P^goftaaon-e^,,,

g' "^ '̂̂ enterecJbytheThirrfr.-. •
February 13 50(10 • ltedD'Stact Court on

"EmjoMy and severe ^ • ™°' ^ ^10S™*miy'1J1 ^ amount of$22 945 49 nf .. , _
^^Htogetherwith-.- • ' ^$22'945"42 >s

Post-judgment interest at the

MOTION AND ORDER
^SUPPLEMENTAL
PROCEEDINGS

Civil No. 080916501

Judge Dever

^of2%Permonthfrom



IT"*™"*"""—~w
DATED this ^ day ofApril, 2009.

'n, Attorney for Plaintiff

ORDER

™STAK OF UTAH TO DEFENDANT JOSHUA J. PEERy.
1TISOM,EREDtha^~*^^8motaaad good cause

^aring.youappearrnpersonbefore^Courtatto^e.dp.acesno.ntoa^er
questions under oath concerning your property.

DATE, Thursday^^Moo Tim 2:00 p.m.
PLACE: Third District Court

450 South State Street
Salt Lake City, Utah

YOU ARE FURTHER ORDERED not tn ,*n ivwtKtD not to sell, loan, grve away, or otherwise
dispose of your non-eXemPt property pending this hearing.

Ifyouhavebeenpersonally served with this order and youfail to appear, the
court may order awarrant for your arrest.



?DATED this /) day of

SERVE DEFENDANT

JOSHUA J. PERRY

1775East Hubbard Ave. (home)
Salt Lake City, UT

or

3480 South 1439East (work)
Salt Lake City, UT



STATE OF UTAH

County of Salt Lake )

:SS

B^TONLUMBER&HARDWARECO.

RBDROCK CONTRACTING, INC AND JOSHUA J. PERRY

Iflca, be offurther assistance please letme know.

Process Server

Case#: 080916501

Matter #:
-2~Tnps@;21_ Total Miles -iLiO -Mileage

Other



STATE OF UTAH
RICHARD K. ELLIS, UTAH STATE TREASURER

DIVISION OF FINANCE, 2110 STATE OFFICE BUILDING, SALT LAKE CITY, UTAH M114
STATE VENDORS

PAY Four Thousand Six Hundred Eighty Five And 77/100 Dollars

TO THE ORDER OF:

BURTON LUMBER &HARDWARE
C/O ROBERT A BURTON JR
PO BOX 27206

SALT LAKE CITY, UT 84127-0206

Warrant Number

F 8477460
HYAIUON

uuHiurtTUAJuaiH
lAiTuaanMTttHwiH

31-2B9

VOIDONEYEAR fROM DATI

05-21-2009

WJHUAMOUHT

$4685.77"

H-OOOaUTT^EOH" »:i2iiOO EflRDi: 153 100 3B??3E,ii-

•WW?

000LRP

Dept Voucher #

DETACH BEFORE CASHING

STATEOF UTAH, Division of Finance
2110 StateOffice Building, Salt Lake City UT 84114

Invoice # / Description
670 93000001273 2009-024-01 / LRP PAYMENT

Amount

031f
4,685.77

DATE 05-21-2008 WARRANT NO: F 6477460 TOTAL: $4686.77" CTRL: 1711 P»je 10f 1



BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING •
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OFTHE LIEN
RECOVERY FUND CLAIM OF BURTON
LUMBER & HARDWARE
("CLAIMANT") REGARDING THE
CONSTRUCTION BY WHOLESALE
SIDING &WINDOW CO LLC
("NONPAYING PARTY") ON THE
RESIDENCE OF EARL HAGGERTY
("HOMEOWNER") LOCATED AT 2197 E
THISTLEWOOD WY, SANDY. UTAH

ORDER

Claim No. LRF-2009-0224-01

Pursuant to the requirements for adisbursement from the Residence Lien

Recovery Fund set forth in Utah Code Ann. §38-11-203(1) the Director of the Division

of Occupational &Professional Licensing of the State of Utah, being advised by the

Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1. The incident residence is an "owner-occupied residence" as defined in Utah

CodeAnn. §38-11-102(18);

2. The owner of the incident residence entered into awritten contract with an

original contractor licensed or exempt from licensure pursuant to Utah Code

Title 58, Chapter 55, areal estate developer, or afactory built housing retailer

asprovided inUtah Code Ann. §38-ll-204(4)(a);

3. The homeowner paid the original contractor, real estate developer, or factory

built housing retailer in full according to the terms of the contract and any

modifications thereto as required by UTAH CODE Ann. §38-11-204(4)(b);



|TTttEI!StBMTWi.«r *^™>^'^fW,™^m^*^^
££!

/
STATE OF U i AH

RICHARD K. ELLIS, UTAH STATE TREASURER
DIVISION OF FINANCE. 2110 STATE OFFICE BUILDING. SALT LAKE CITY, UTAH 84114

STATE VENDORS #

Warrant Number

F 8377779
PAYAiLB ON

UTAHSTATITHEASURER
SALTLAKfi CnY,UTAHB41M 31-289

1240

PAY Seven Thousand Three Hundred Fifty Two And 74/100
Dollars

TO THE ORDER OF: '

BURTON LUMBER &HARDWARE
C/O ROBERT A BURTON JR
PO BOX 27206
SALT LAKE CITY, UT 84127-0206

VOID ONE YEAR FROM DATE

03-04-2009

PAY THIS AMOUNT

$7352.74**

ii'OOOaa 7 7? 71n« «:i2^00 5aqO«: 153 10036 773E.il-

0O0LRF

Dept Voucher #

DETACH BEFORE CASHING

STATE OF UTAH, Division of Finance
2110State Office Building, Salt Lake City UT 84114

Invoice # / Description
670 93000000873 2008-1222-03 / LRF PAYMENT

DIVISION OF FINANCE- '<

Amount

7,352.74

DATE: 03-04-2009 WARRANT NO: F 8377779 TOTAL: $7352.74" CTRL: 826 Page 1 Of 1



fj?c£ e^-2-j 7-^

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

INTHE MATTER OF THE LIEN
RECOVERY FUND CLAIM OF BURTON
LUMBER &HARDWARE
("CLAIMANT") REGARDING THE
CONSTRUCTION BY AWHOLESALE
SIDING &WINDOW COMPANY LLC
("NONPAYING PARTY") ON THE
RESIDENCE OF SCOTT J BRINGHURST
("HOMEOWNER") LOCATED AT 2588 E
3020 S, SALTLAKE CITY,UTAH

ORDER

Claim No. LRF-2008-1222-03

Pursuant'to the requirements for adisbursement from the Residence Lien

Recovery Fund set forth in UTAH CODE Ann. §38-11-203(1) the Director of the Division

of Occupational &Professional Licensing of the State of Utah, being advised by the

Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1 The incident residence isan"owner-occupied residence" as defined inUTAH

CODE ANN. §38-11-102(18);

9 Theownerof the incident residence entered intoa writtencontract with an

original contractor licensed or exempt from licensure pursuant to Utah Code

Title 58, Chapter 55, a real estate developer, or a factory builthousing retailer

as provided in UTAH CODE ANN. §38-ll-204(4)(a);

3 The homeowner paid the original contractor, real estate developer, or factory

builthousing retailer in full according to the terms of the contract and any

modifications thereto as required by UTAH CODE ANN. §38-ll-204(4)(b);



AFFIDAVIT

STATE OF UTAH )
• s s

COUNTY OF SALT LAKE )

say: *' ^^ ^ BURT°N' bein9 duly Sworn on oafch depose and

Hardware Co™ L69al °°UnSel ** Claimant' B^ton Lumber &

2. This Affidavit and the attached documents oerrsin *-« *-v^
Burton Lumber *Hardware Co. ("Burton Lumbers/A WholesaS SidJna
.Window Company("Wholesale Siding") claim which has been fJed *
with the Lien Recovery Fund (Fund) with regard to the Third
District Court lawsuit, Salt Lake County, Ind should be referred
to in connection with said claim. rererred

3. Between June 15, 2007 and October 18, 2007, Burton
Lumber supplied building materials to real property owned by
at 2588"eS"?^^ *£ J^ A' Brin9hurst ^inghurst) locatedat 2588 East 3020 South, Salt Lake City, Utah known a* r^ ^
North Millcreek Heights Sub. (Parcel No! is"^*) Burton
Lumber's customer, Wholesale Siding, was the general contractor
on this Dob. The last materials were delivered by Burton Lumber
ltf-1% r°PefI.?n Ocfober 18' 2007. (See Customer Agingattached as Exhibit 1). a a

4. Between September 10, 2007 and September 26 2007
Burton Lumber supplied building materials to real property owned
wLEasrandv HU^hr^ (Ha"erty) l0Cat6d at 2197 ^tXstL Zo*Way sandy, Utah, known as Lot 343, Raintree Village #3 (Parcel
No. 28-10-177-004). Burton Lumber's customer, Wholesale SiSS
was the general contractor on this job. The last material * ,,»?'
delivered by Burton Lumber to the property on s^tSSr 2 2007
(See Customer Aging attached as Exhibit 2).

5. Wholesale Siding was a general contractor licensed as
such by the State of Utah during the time Burton Lumoer supplied



attache^he^eto) .rSal Pr°perties *<* forth above. (See Exhibit 3

^"on^l^ LU^- ^ Wholesale
days of last materials pSvid^tTtL ^' ThSref°re' within *°Burton Lumber recorded Mechanic^t respective Properties,described properties wiSthTsalt^ ££«^^"
Siding." Th^e^orr^orjanuar" 22^2008^ ^ ^ Wh^^
Complaint in the Third District CourtL^T? LUmber filed a
Wholesale Siding and Shem Hendricks (iientrirt^ C°Unty' a9ainstguarantor of the Wholesale c^:„ (Hendricks), personal
Complaint attached hereto asExhibitT' ^ Plaintiff • <*"

2008.8-ThiPsla^^ifwasfiwiLin\neaWe^aer ^J??** °» teh 10'Burton Lumber filed Notices of Claim !« ? lt° dayS from the date
properties under Section 38-1 7 Utah r /° the resP^tive real
from the completion of the oriLn^ °?6 Annotated or 270 days
real properties pursuant tolubsec ion"£'?%??) ^^ reSpecti-Annotated. "uuueccion 38-1-7(1) Utah Code

Rest^ticS a^dUel Keco^v'rund ^ J""*"* ll«Compliance as to the allZtZ SUed a Certificate of««««*. 0£ oo^iSry.sayi^-E; &&,
and Men Re^V^Le^^*"^ Uen "-"rietion
the Bringhurst property Acodv £ It™?* °f COT1P"a"« as to
is attached hereto „ Exhibit? Ce«ificate of Compliance



Supplementa^lrSrs^e^vel^rwh08?3^,1 in having theAfter attempts o^ser^ce on tiJS ^ Si<Ung and Hendricks,
process server returned an If SJParate dates, Claimant's
Claimant's counsel stltiS S S^fUl, SerVlce return tocopy of the return of attested ^^ is avoiding serviceExhibit 10. attempted service is attached hereto ase. A

15. As shown by Exhibit-•= i -,v,j ^
$682.20 is owed in interest oJ Jhf « *! °f November 25, 2008,
North Millcreek) and S39? « • 6 Brin9hurst claim (Lot 54,
claim (Lot 34%?^^fvU ag^ #T ^ifS^ °? ^ E^^
likelihood in excess of those int^t- Merest is in allFund is authorized to pay lnterest amounts the Lien Recovery

$9 04^57 Tt ,T,* Qr'S princiPal claim with the Fund isU'.sil'.ll tS3 attr^u'ble't^^r^163 des-ibed aSove
•$3 517.28 is Attributable In S* *rin9hurst Property and
Lumber reguests thar hh00o ! , Burton Lumber. Burton
Recovery ^^t^D^*7^$* * «» "» .
Fund personnel in makina that «in,,'11* • S ,.7/1/03 • To assist

Propels" "" ^^^~ « i^^ti™"4 2^
Judgment, tot^lf^ £" oft2f"' " ^"^ in the5237.37 in costs are att°ibutfbl» f a»™t'.«9".27 in fees and
54, North Millcree^; andIs t 3in SeVanS3*!^,?^"1' (Lot
attributable to the Haggerty prooertv (t^ ??,?f :13 ln costs re
#3. (See Judgment, Exhibit 7?y ' 3"' Raintre« Village

paralegal tn'tne ZluTtTl?si?* £? ^"^ by me Md ^Code Ann. 5 38-11-203(31 I i However, pursuant to Utah
cannot exceed 15* ofthe'ciaiLT.S^So^SrV"'fees cannot be claimed. ' cneretore, post-judgment

the amount'ofa^Ss^fL'S *T? i?™"*1 * plaint«f "
property (Lot 54, North MillcreeW^d^? ll **' B"n9h«st
Iftida^t"7 ?r°Perty ,LOt ^C3! RiinSel 1ageS#f^ L^^16 t0Af ,davlt of Post-Judgment Costs is attached hereto'as'Shibit



DATED this 4£L day of December, 20
08

Burton

SUBSCRIBED AND SWORN to before me this Jj^
Decembe day of

My Commission Expires:

Residing at Salt Lake City, UT



Robert A. Burton (0516)
Paul E.Mayer (11715)
P.O. Box 27206

Salt Lake City, UT 84127-0206
Telephone: (801) 952-3732
Attorneys for Plaintiff

IN THE THIRD JUDICIAL DISTRICT COURT ma*m -
SALT LAKE COW^tTwvtV™ F0R

BURTON LUMBER &HARDWARE CO.,
a Utah corporation.

Plaintiff,

vs.

™™SIDING &WINDOW
COMPANY, LLC, aUtah limited
sS™ fSm?'SHEM HENDRICKS,
SCOTTJ. BRINGHURST, JULIE A -
BRINGHURST, EARL O. HAGGERTY
and Does 1-20/ '

Defendants.

MOTION AND ORDER IN
SUPPLEMENTAL
PROCEEDINGS

Civil No. 080904122

Judge Tyrone Medley

MOTION

Hend^, Registered Agent md Mmte ofAmolMSAIM sn)mG&̂
COMPANY, LLC. ,o appear before «, am t0 mw^ ^ ^
concerning the aase* and property ofAWholesale Siding ft Window Company LLC
and to restrain AWholesale Siding*WW„w Company, LLC from disposing ofits non.
-mp« property pendnrg the Hearing. ^ was entered hy the TTrird District Com

ff



on August 20,2008 against defendant AWholesale Siding &Window Company, LLC

and Shem Hendricks, jointly and severally, in the amount of $12,754.46, ofwhich

$12,754.46 is still unpaid, together with post-judgment interest at the rate of2% per
month from July 25,2008 forward, together with court costs and attorney's fees incurred
through collection.

DATED this ^ day of September, 2008.

R^rra.mirtoh,
Attorney for Plaintiff



ORDER

IT IS ORDERED that, pursuant to the foregoing motion and good cause
appearing, you appear mperson before this Court at the time and place shown to answer
questions under oath concerning the property ofAWholesale Siding &Window
Company, LLC.

DATE: .Tuesday, October 21,2008 TIME: 2:00 p.m.
PLACE: Third District Court

450 South State Street,.Courtroom W-32
Salt Lake City, Utah 84111

YOU AM FURTHERORDEREDnottosell, loan, give away, or otherwise
dispose °fA Wholesale Sidtag&WhdowCompmyWexernp,property pending this
hearing.

If you have been personally served with this order and you fail to appear, the
court may order a warrant for your arrest.

DATED this /5_ day ofSeptember, 2008.

|̂ BlTHEJZOI

SERVE DEFENDANT'S RFC ACTNr/MF.Mimp.
Snem Hendricks " " '
2572 West 14200 South
Bluffdale, Utah 84065



Robert A. Burton (0516)
Paul E.Mayer(11715)
P.O. Box27206

Salt Lake City, UT 84127-0206
Telephone: (801) 952-3732
,Attorneys for Plaintiff

SALT LAKE COUNTY, STATE OP UTAH

BURTON LUMBER &HARDWARE CO
a Utah corporation, ''

Plaintiff,

vs.

AWHOLESALE SIDING &WINDOW
COMPANY, LLC, aUtah limited
liability company, SHEM HENDRICKS
SCOTT J. BRINGHURST, JULIE A '
BRINGHURST, EARL O. HAGGERTY
andDoes 1-20,

Defendants.

MOTION AND ORDER IN
SUPPLEMENTAL
PROCEEDINGS

Civil No. 080904122

Judge Tyrone Medley

MOTION

In the above-endtled action, plaintiffmoves the court for an order requiring.
'SHEM HENDRICKS to appear before this

Shem Hendricks fom disposing ofhisnon-exempt property pending the hearing,
Judgment was entered by the Third DisMc, Court on Angus, 20,2008 against defendant
AWholesale Siding &Window Company, LLC and Shem Hendricks, jointly,

'and

T°\



severally, in the amount of$12,754.46, of which $12,754.46 is still unpaid, together with
poSt.judgmentmtereStatmerateof2o/opermonmfromJuly25)2008W
with court costs and attorney's fees incurred through collection.

DATED this Jj_ day of September, 2008.

Robert^. JSurton,
Attorney for Plaintiff'



ORDER

THE STATE OF UTAH TO DEFENDANT SHEM HENDRICKS:

IT IS ORDERED that, pursuant to the foregoing motion and good cause

appearing, you appear in person before this Court at the time and place shown to answer
questions under oath concerning his property.

DATE: Tuesday, October 21,2008 TIME: 2:00 p.m.
PLACE: Third District Court

450 South State Street, Courtroom W-32
Salt Lake City, Utah 84111

YOU ARE FURTHER ORDERED not to sell, loan, give away, or otherwise
dispose ofhis non-exempt property pending this hearing.

If you have been personally served with this order and you fail to appear, the
court may order a warrant for your arrest.

DATED this /5 day ofSeptember, 2008.

D .BY'

SERVE DEFENDANT;

Shem Hendricks
2572 West 14200 South
Bluffdale, Utah 84065

By
STAMP



STATE OF UTAH )

County ofSalt Lake
):SS

PBSN LUMBER ***> HARDWARE CO.Plaintiff

vs

S™CKSAND AWHOLESALE SmWQ&WINDOW COMPANY, LLC
............. ,

TPT 1 ri> .... ^IfIcan be offurther assistance please let me fa>

Case #: 080904122
Matter #:

iL&^lA
Process Server

3Trips @_24_ Miles $108.00 Mileage

Other

$ 108.00
= Total

T |0



amB^^ HJAkMmMAj^ffiBawBiaai

STATE OF UTAH
RICHARD K. ELLIS, UTAH STATE TREASURER

OMSK*. OF FINANCE 2110 STATE OFF,CE BU,LD,NG, SALT LAKE C,TY. UTAH 84,14
STATEVENDORS

Warrant Number
F 8329908

MYAUION
UTAH«TATinifA»UllBl 11 ,ga

«au lAKjerrr, Utahmu " "8
1240

PAY Two Thousand One Hundred Eighty Five And 03/100 Dollars
TO THE ORDER OP:

BURTON LUMBER &HARDWARE
PO BOX27206
SALT LAKE CITY, UT 84127-0206

VOIOa«VtA«moMDAT«

01-28-2009
UVTHUAUOUHr .

$2185.03**

HOooa3aqqoai« «iai^ooaasoi:is3idc3B7 73Bi-

000LRF

Dept Voucher #

670 93000000785 2008-1113-06 / LR7 PAYMENT

DATE: 01-28-2009

DETACH BEFORE CASHING
STATE OFUTAH, Division ofFinance

2110 State Office Building, Salt Lake City UT 84114
Invoice # / Description

D^'°W^«ci^#

Amount

2,185.03

WARRANT NO: F 8329808 TOTAL $2188.03" CTRL 844 Pag* 1 OM



#<r«,V^ H0!^

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LIEN
RECOVERYFUND CLAIM OF BURTON
LUMBER & HARDWARE

("CLAIMANT") REGARDING THE
CONSTRUCTION BY BIG BROTHER
CONSTRUCTION INC ("NONPAYING
PARTY") ON THE RESIDENCE OF
STUART BRINK & PATTI

MONTGOMERY ("HOMEOWNER")
LOCATED AT 3056W 2325S, WEST
HAVEN, UTAH

ORDER

Claim No. LRF-2008-1113-06

Pursuant to the requirements for a disbursement from the Residence Lien

Recovery Fund set forth inUtah CODE Ann. §38-11-203(1) the Director ofthe Division

of Occupational &Professional Licensing of the State of Utah, being adyised by the

Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1. The incident residence is an"owner-occupied residence" asdefined inUtah

CODE ANN. § 38-11-102(18);

2. Theowner of the incident residence enteredinto a written contractwith an

original contractor licensed orexempt from licensure pursuant toUtah Code

Title 58, Chapter 55, areal estate developer, or afactory built housing retailer

asprovided in Utah Code Ann. §38-ll-204(4)(a);

3. The homeowner paid the original contractor, real estate developer, or factory

built housing retailer in full according to the terms of the contract and any

modifications thereto as required by UTAH CODE Ann. §38-ll-204(4)(b);



iiifck^»jwqt:^^;M^IAoit^Da^;T^iVrii<.iJij.,.i,1^,,^,iJ.^^

STATE OF UTAH
RICHARD K. ELLIS, UTAH STATE TREASURER

DIVISION OF FINANCE, 2110 STATE OFFICE BUILDING, SALT LAKE CITY, UTAH 84114
STATE VENDORS

Warrant Number

F 8329907
PAYABLE ON

UTAH1TATCTREASURER
MLTUKE CITY.UTAHUiU

1240

PAY Three Thousand Three Hundred Sixty Seven And 67/100
Dollars

TO THE ORDER OF:

BURTON LUMBER & HARDWARE
PO BOX 27206

SALT LAKE CITY, UT 84127-0206

VOID ONEYEARFROM OATt

01-28-2009

PAYTHB AMOUNT

$3367.67**

ii'Oooaaaqqo?ii- i:i31.00saqoi: 153ioo3&?73&1

O00LRF

Dept Voucher #

670 93000000784 2008-1113-05 / LRF PAYMENT

DETACH BEFORECASHING
STATE OF UTAH, Division of Finance

2110 State Office Building, Salt Lake City UT 84114
Invoice # / Description

]
DIVISION §F< FINANCE^

Amount

3,367.67

DATE: 01-28-2009 WARRANT NO: F 8329907 TOTAL: $3367.67" CTRL: 543 Page 1 Of 1



Rccc^cJi hi7-Of

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OFTHE DEPARTMENT OFCOMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LIEN I ORDER
RECOVERY FUND CLAIM OF BURTON '
LUMBER & HARDWARE
("CLAIMANT") REGARDING THE
CONSTRUCTION BY BIG BROTHER ! Claim No. LRF-2008-1113-05
CONSTRUCTION INC ("NONPAYING
PARTY") ON THE RESIDENCE OF TJ
BAIN ("HOMEOWNER") LOCATED AT
1714 E 6850 S, UINTAH, UTAH

Pursuant to the requirements for a disbursement from the Residence Lien

Recovery Fund set forth in UTAH CODE ANN. §38-11-203(1) the Director of the Division

of Occupational &Professional Licensing of the State of Utah, being advised by the

Residence Lien Recovery Fund Board and being apprized of all relevant facts finds that:

1. The incident residence isan"owner-occupied residence" as defined inUTAH

Code Ann. § 38-11-102(18);

2. The owner of the incidentresidence enteredinto a written contractwith an

original contractor licensed orexempt from licensure pursuant to Utah Code

Title 58, Chapter 55, a real estate developer, or afactory built housing retailer

as provided in UTAH CODE Ann. §38-ll-204(4)(a);
*

3. The homeowner paid the original contractor, real estate developer, or factory

built housing retailer infull according to the terms of the contract and any

amendments thereto as required by UTAH CODE Ann. §38-ll-204(4)(b);

-1-



AFFIDAVIT

STATE OF UTAH ' )

:ss.

COUNTY OF SALT LAKE )

I, ROBERT A. BURTON, being duly sworn on oath depose and
say:

1. I am Legal Counsel for Claimant, Burton. Lumber &
Hardware Co.

2. This Affidavit and the attached documents pertain to tche
Burton Lumber & Hardware Co. ("Burton Lumber")/Big Brother
Construction, Inc. ("Big Brother Construction") claim which has
been filed with the Lien Recovery Fund (Fund) with regard to trie
Second District Court lawsuit, Weber County, and should be
referred to in connection with said claim.-

3. Between December 13, 2006 and February 12, 2008, Burton
Lumber supplied building materials to real property owned by Big
Brother Construction and T.J. Bain ("Bain") located at 1714 East
6850 South, Uintah, Utah, more particularly known as: All of Lot
13-R, River Ridge Subdivision, Uintah City, Weber County, Utah
(Serial No. 07-667-0013). Burton Lumber's customer, Big Brother
Construction, was the general contractor on this job. The last
materials were delivered by Burton Lumber to the property on
February 12, 2008. (See Customer Aging attached as Exhibit 1).

4. Between August 23, 2007 and August 29, 2007, Burton
Lumber supplied building materials to real property owned by
Stuart Brink Montgomery and Patti Montgomery ("Montgomery")
located at 3056 West 2325 South, West Haven, Utah, more
particularly known as: All of Lot. 221, Secrist Acres Subdivision
Phase 2 (Serial No. 15-422-0021). Burton Lumber's customer, Big
Brother Construction, was the general contractor on this job.
The last materials were delivered by Burton Lumber to the
property on August 29, 2007. (See Customer Aging attached as
Exhibit 2).



licenced ^sucf^^"T,,^ 236neral «»*«<*«:

Broths ronS1611^^3 Sti.1 n0t made to Burton dumber by Big
?nSe ^^Tu.'i^^-s c^edbJr-
against Wilson Scott. (See Complaint attached'hereto as Exhibit

2008 Thii Ell flleiltS Jawsuit in this matter on May 21,2008. This date was within the earlier of 180 days from the dato
Burton Lumber filed Notices of Claim as to the respective reaf
?rom%rhieS UIfvr.Section 38-1-7 Utah Code Annotated or 210 daysfrom the completion of the original contract as to the respective
Annotated627 ^"^ t0 SubseCtion 38-1-7(1) Utah Cod?

_9. On August 18, 2008, Burton Lumber recovered a Judqment
against Big Brother Construction and Michael J. Landrum (See
Jixnioit 5)

10. On August 26, 2008, Burton Lumber received a partial
payment of $1,336 that it applied to pay off all presently
accrued interest on the Bain property and to pay down principal
This payment left the principal amount.owing on this propert? of
$2,612.24 and, as stated, paid off all accrued interest as or
tnat date.

11. On September 10, 2008, a Motion and Order in
Supplemental Proceedings was issued by the Court against Biq
Brother Construction. (See Exhibit 6 attached hereto).

12. On September 10, 2008, a Motion and Order in
Supplemental Proceedings was issued by the Court against Michael
J. Landrum. (See Exhibit 7 attached hereto)



Rr-nt-vi3'n Thf DaViS COUntY Sheriff "as unable to serve BigBrother Construction and Michael Landrum because Big Brother
oCutSofUSC£E ^sllTtt'l ffiCBS ^ MiChaSl ^nIrum°hadrmovedouc or state. (See Exhibit 8 attached hereto).

14. Because Burton Lumber was aware of a previous checkina
account maintained by Big Brother Construction,burton Leer's
counsel had the Court issue aWrit of Garnishment against the
checking account of Big Brother Construction. The Garnishment
24SS 2S0oT oP°n ?£ Garnishee' First national Bank, on SepSer
I nhlnl ' S bSr "' 2°08' Burt°n Lum^'s counsel received
n Bro. e(aTOnt °5 $1'f5-29 as *^sult of the garnishmenton Big Brother's account. The check was applied to pay down

various miscellaneous invoices for materials provided to
defendants on projects other than the ones described above
There are no additional funds available in this bank account.

15. Burton Lumber's Judgment against Big Brother
Construction and Michael Landrum documents costs and attorney's
fees as of the date of Judgment. Post-judgment attorney's fees
were incurred by me and my paralegal, Lorraine Starkie, in the
amount of $1,383. Post-judgment costs have been incurred in the
amount of $150. Total pre-judgment and post-judgment fees have
exceeded 15% of qualified services (Utah Code Ann. § 38-11-
203(3) (f). However, an Affidavit of Post-Judgment Fees and Costs
is attached hereto as Exhibit 9 for information purposes only as
to post-judgment fees. y

16. As shown by Exhibits 1 and 2, as of October 25, 2008
$104.48 is owed in interest on the Big Brother/Bain claim (Lot
13-R River Ridge), and $1,009.26 is owed in interest on the
Montgomery claim (Lot 221, Secrist). Interest on the Montgomery
claim is in all likelihood in excess of the interest amount the
Lien Recovery Fund is authorized to pay.

17. The amount owed to Burton Lumber for principal on the
Bam property totals $2,612.24, and the amount owed to Burton
Lumber for principal on the Montgomery property totals $1,641.58.
Pre-judgment and post-judgment interest is owed to Burton Lumber
Burton Lumber requests that these amounts be calculated by the
Lien Recovery Fund pursuant to DOPHL-AP-097 Revised 7/1/03 To
assist Fund personnel in making that calculation, Exhibits 1 and
2 show the dates of the outstanding invoices on the respective
properties.



18. Pre-judgment fees and costs, as specified in t-h*
Judgment, total $1,279.50. Of this amount^466 03 in fees and
propertv^Lo't3!? ^V"*1?^6 t0 the Big Brother/Bain "*property (Lot 13-R, River Ridge , and $306.33 in fees and <*an qt
S^tr.^ attribUtable to ^ Montgomery property8 ("t Hi;"

19. Post-judgment costs have been incurred by plaintiff in
the amount of $150. $76.13 is attributable to the Big
Brother/Bain property (13-R, River Ridge), and $47.85 is
Exhibit J? thS Mof9°mery Property (Lot 221, Secrist). (See
S^£n ] Sremainder of the costs were attributable to the
miscellaneous invoices for which Judgment was entered that were
not included m the Bain property or the Montgomery property

DATED this jal day of November, 2008.

Burton

SUBSCRIBED AND SWORN to before me this /o( day
November, 2008.

My Commission Expires:•?-S-o°l

, _ NOTARY PUBLIC
LORRAINE STARKIE

vsessszssz

OOP QUqiJI
^PUBLIC

Residing at Salt Lake City, UT

of



Robert A. Burton (0516)
Paul E.Mayer (11715)
P.O. Box 27206

Salt Lake City, UT 84127-0206
Telephone: (801) 952-3732
Attorneys for Plaintiff

IN THE SECO^^iciALDISTRICT COURT IN AND FOR
WEBER COUNTY, STATE OF UTAH

BURTON LUMBER &HARDWARE CO
a Utah corporation, '

Plaintiff,

vs.

BIG BROTHER CONSTRUCTION, INC. a
Utah corporation, MICHAEL J.
LANDRUM, T.J. BAIN, STUART BRINK
MONTGOMERY, PATH MONTGOMERY
and DOES 1-20, '

Defendants.

MOTION AND ORDER
IN SUPPLEMENTAL
PROCEEDINGS

Civil No.080903288

Judge Baldwin

MOTION

In the above-entitled action, plaintiffmoves the court for an order requiring
Michael J. Landrum, President and Director ofBIG BROTHER CONSTRUCTION,
INC. to appear before this court to answer questions under oath concerning the asset, and
property ofBig Brother Construction, Inc., and to restrain Big Brother Construction, Inc.'
from disposing ofits non-exemp, proper* pending the hearing. J„dgmeDt„ entered
by the Second District Court on August 18,2008 against defendant Big Brother

EXHIBIT (o



Cons^on, Inc. and Michael ,. Landrum, jointly and severally, fa the amount of
^10.47,ofwmch$8,37,47is still unpaid, together with post^udgment interest at the
rate of2o/0 per month from August 25,2008 forward, together with court costs and
attorney's fees incurred through collection.

DATED this_^_ day ofSeptember, 2008.

ton,

Attorney for Plaintiff



ORDER

THE STATE OF UTAH TO DEFENDANT BIG BROTHER CONSTRUCTION
DVC. by and through its President and Director, Michael J. Landrum:

IT IS ORDERED that, pursuant to the foregoing motion and good cause

.._!Ppe^^°^aPle5_.tolerL0n. beforet^s Court at the_time_and place shown to answer
questions under oath concerning the property ofBig Brother Construction, Inc. '•

DATE: Tuesday, Oct. 14,2008 TIME: 1:30 p.m.

PLACE: Second District Court, Weber County '
2525 Grant Avenue, Courtroom 2C
Ogden,Utah

YOU ARE FURTHER ORDERED not to sell, loan, give away, or otherwise

dispose ofBig Brother Construction's non-exempt property pending this hearing.

If you have been personally served with this order and you fail to appear, the

court mayorder a warrant for your arrest.

DATED this [O day of September, 2008.

SERVE DEFENDANT'S PRESIDENT/DIRECTOR!
Michael J. Landrum
1558W.HiIlfieIdRd.,#4
Layton, Utah 84041"



Robert A. Burton (0516)
Paul E. Mayer (11715)
P.O. Box 27206
Salt Lake City, UT 84127-0206
Telephone: (801) 952-3732
Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN AND FOR
WEBER COUNTY, STATE OF UTAH

BURTON LUMBER &HARDWARE CO.,
aUtah corporation,

Plaintiff,

vs.

BIG BROTHER CONSTRUCTION, INC., a
Utah corporation, MICHAEL J.
LANDRUM, T.J. BAIN, STUART BRINK
MONTGOMERY, PATH MONTGOMERY
and DOES 1-20,

Defendants.

MOTION AND ORDER
IN SUPPLEMENTAL
PROCEEDINGS

Civil No.080903288

Judge Baldwin

MOTION

In the above-entitled action, plaintiffmoves the court for an order requiring
MICHAEL J. LANDRUM to appear before this court to answer questions under oath
concerning his assets, and to restrain Michael J. Landrum from disposing ofhis non-

exempt property pending the hearing. Judgment was entered by the Second District

Court on August 18,2008 against defendant Big Brother Construction, Inc. and Michael
J. Landrum, jointly and severally, in the amount of$9,710.47, of which $8,374.47 is still

EXHIBIT 7



unpaid, together with post-judgmen. interest atthe rato of2% per month from August 25,
2008 forward, together with court costs and attorney's fees incurred through collection. '

DATED this _^_ day of September, 2008.

Attorney for Plaintiff



ORDER

THE STATE OF UTAH TO DEFENDANT MICHAEL J. LANDRUM:

IT IS ORDERED that, pursuant to the foregoing motion and good cause
appearing, you appear in person before this Court at the time and place shown to answer
questions under oath concerning his property.

DATE: Tuesday.Oct. 14,2008 TIME: 1:30 p.m.
PLACE: Second District Court, Weber County

2525 Grant Avenue, Courtroom 2C
Ogden, Utah

YOU ARE FURTHER ORDERED, not to sell, loan, give away, or otherwise
dispose ofyour non-exempt property pending this hearing.

Ifyou have been personally served with this order and you fail to appear, the
court mayorder a warrant for your arrest

fO
DATED this

SERVE DEFENDANT-

Michael J. Landrum
1558 W. ffillfield Rd., #4
Layton, Utah 84041

.day ofSeptember, 2008.

BY THE COURT:

*»*&*. mmm
CLERK .

3'



Davis County Sheriffs Department

Return of Service

STATE OF UTAH )

} SS.

COUNTY OF DAVIS )

I hereby certify and return that I received the attached Motion &order

on 09/16/2008 00:00 and that paper could not be served for the following reason:

Plaintiff: Defendant:

BURTON LUMBER &HARDWARE CO • BIG BROTHER CONSTRUCTION INC, MICHAEL J
LANDRUM, TJ BAIN, STUART BRINK

BIG BROTHER CONTRUCTION IS CLOSED DOWN PER TELEPHONE CALL FROM MIKE. HE IS IN
ANOTHER STATE AND IS FILING FOR BANKRUPTCY,

Dated at Farmington, County of Davis, State of Utah this 09/18/2008 11:09:22

BUD E. COX, Sheriffof Davis County, State of Utah

By Deputy Sheriff: J^JT\Oj (^A^^.lrW
CANNON, GEORGE WOC Q~ '

Court file # 080903288

Paper* 81475

EXHIBIT^


