DEVELOPMENT AGREEMENT
for the
MARIAN PARK DEVELOPMENT

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between FARR WEST CITY,
a political subdivision of the State of Utah ("City") and JLM Development, LLC, a Utah limited liability
company, and Elevantage Consulting, L.L.C., a Utah limited liability company (known collectively herein
as the “Master Developer” or “Developer”), known together herein as the “Parties."

RECITALS

WHEREAS, Master Developer has a valid, binding equitable interest in and is under contract to purchase
certain property located in City boundaries, as more specifically defined herein; and
WHEREAS, City’s objective is to only approve development that supports and advances the health, safety,
and welfare of the community, as generally described in the general plan and as otherwise determined
appropriate by the Farr West City Council; and
WHEREAS, Master Developer is willing to develop the properties in a manner that is in harmony with and
intended to promote the long-range policies, goals and objectives of the City’s General Plan, City’s Land
Use Ordinances, and other development regulations; and
WHEREAS, This Agreement is intended to set forth the agreement between the Parties regarding the
development of the Property in accordance with this Agreement to be consistent with the Municipal Land
Use, Development, and Management Act (LUDMA), as set forth in Title 10, Chapter 20 of the Utah Code,
as amended (“Act”); as well as with the City’s Land Use Ordinances as set forth in the Farr West City Code;
and
WHEREAS, The Parties have cooperated in the preparation of this Agreement and understand that this
Agreement is a “Development Agreement” within the meaning of the Act; and
WHEREAS, Master Developer has indicated a desire to voluntarily enter and be bound by this Agreement;
and
WHEREAS, Master Developer desires to develop the Property in the R-1-15 Residential Zone, and Master
Developer intends to pursue development phases over time, with the recordation of each corresponding final
plat phase occurring in logical progression based on market conditions; and
WHEREAS, Master Developer is proposing residential single-family housing units and additional density
beyond the baseline allowances of the current City code R-1-15 Residential Zone, which custom density
configuration is granted explicitly under the legislative authority of this Agreement, and which shall
constitute a contractually vested right of the Master Developer upon the Effective Date as further set forth
in Section 5; and
WHEREAS, The Parties desire to enter into this Agreement to more fully specify the rights and
responsibilities of Master Developer to develop the Property as expressed in this Agreement, and the rights
and responsibilities of the City to allow and regulate such development pursuant to the requirements of this
Agreement, and all other applicable laws; and
WHEREAS, The Project will be located on land referred to herein as the "Property". The Property is as
more specifically described in Exhibit A — Property Legal Description and illustrated in Exhibit B —
Property Graphic Depiction. A Concept Plan showing the general location and layout of the Project is
contained in Exhibit C — Concept Plan & Graphic Map Notes, and the Park Amenities Framework is
outlined in Exhibit D.
NOW, THEREFORE, in consideration of the recitals, the mutual covenants contained herein, and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:
AGREEMENT TERMS
1. Incorporation of Recitals and Exhibits.
The foregoing Recitals and Exhibits A, B, C, D, and E are hereby incorporated into this Agreement.
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2. Effective Date, Expiration, Termination.

2.1.  Effective Date. The Effective Date of this Agreement is the earlier of:

2.1.1.
2.1.2.

The last date upon which it is signed by any of the Parties hereto; or

The recordation of this Agreement in the official records of the Weber County Recorder.
Notwithstanding the foregoing, the Parties explicitly agree that this Agreement is
executed contingently upon the Master Developer closing escrow and recording the
underlying deed for the acquisition of the Property. If the Master Developer does not
close title on the Property within one hundred fifty (150) calendar days following the
City Council’s execution hereto, this Agreement shall be deemed automatically void ab
initio, and the Parties shall be restored to their pre-agreement status without liability.

2.2.  Expiration and Zone Reversion.

2.2.1.

Expiration of Agreement Related to Development of the Property. The expiration
of this Agreement as it relates to the development of the Property or the establishment
of new uses on the Property shall be as provided in Section 2.2.3 of this Agreement,
unless earlier terminated or modified by written amendment as set forth herein, or
unless the use is abandoned pursuant to 2.3.2. In the case of abandonment, this
Agreement shall terminate on the date abandonment has been determined. Upon
expiration or termination of this Agreement, the portion of the Property that has not
been developed as set forth in this Agreement, including any parcel or portion of parcel
that could be further developed, shall thereafter be governed as follows:
2.2.1.1. The rights and responsibilities set forth herein related to establishing
new development on the Property or establishing new uses on the
Property shall terminate; at which time the rights and responsibilities
of the Prior Zone shall govern remaining development or the
establishment of new uses on the Property; and

2.2.1.2. The portion of the Property that has not been developed as set forth in
this Agreement shall automatically revert to the Prior Zone without
further Notice, unless the legislative body decides to keep the existing
zone or rezone the Property in any other manner. The Parties agree that
should zone reversion occur, the process due and provided for the
adoption of this Agreement and related rezone accomplishes the
process due for the zone map to be reverted to the Prior Zone, and any
future owners of any portion of the Property are hereby on notice
accordingly. Existing development and uses lawfully established under
this Agreement prior to expiration or termination shall be deemed
nonconforming rights, as governed by the Code and the Act.

2.2.1.3. After the expiration or termination of this Agreement, the legislative
body may make changes to the zoning provisions established in Section
2.2.1.1 and Section 2.2.1.2 pursuant to their typical legislative authority
under Utah law.

2.2.1.4. Notwithstanding anything to the contrary in this Section 2.2.1, any
portion of the Property for which a final plat has been recorded shall
continue to be governed by the terms of such recorded final plat and
shall not revert to the Prior Zone or otherwise be subject to Sections
2.2.1.1 through 2.2.1.3 above, unless and until such final plat is
vacated. In the event a final plat is vacated, the portion of the Property
subject to the vacated plat shall thereafter be governed as set forth in
Sections 2.2.1.1 through 2.2.1.3.
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2.2.2.

2.2.3.

Expiration of Agreement Related to Ongoing Performance Responsibilities.
Notwithstanding the expiration or termination of this Agreement, all ongoing
operations, performance, and maintenance responsibilities such as, but not limited to,
compliance with requirements pertaining to outdoor lighting, landscaping, noise,
berming or buffering, parks, pathways, or building or architectural designs shall remain
in effect as legislatively adopted land use provisions that govern any development that
has occurred on the Property pursuant to this Agreement. After the expiration or
termination of this Agreement, typical legislative action shall be required to make
changes thereto. This provision shall not be interpreted to be a restriction on the City’s
legislative power to act otherwise if deemed appropriate at that time by the legislative

body.
Term. This Agreement expires ten (10) years after the Effective Date.
2.2.3.1. Automatic Renewal. If prior to the expiration of this Agreement Master

Developer has not been notified of an uncured Default that has remained
unresolved past the expiration of all applicable notice and cure periods
provided in Section 13, then this Agreement shall be automatically
extended for an additional ten (10) years.

2.3.  Termination. This Agreement may be terminated by mutual written agreement of the Parties to
this Agreement. This Agreement automatically terminates, without notice, in the following

circumstances:

2.3.1. The term of this Agreement expires and is not extended as provided in Section 2.2.3.1;

2.3.2. The Project is abandoned or the use is discontinued. For purposes of this Agreement,
“abandonment” or “discontinuance” shall only be deemed to occur if the Master
Developer completely ceases all physical construction, engineering review, application
processes, grading, and development activity on the Property for a continuous period of
not less than twelve (12) consecutive months, excluding delays caused by force
majeure, market fluctuations, lender foreclosure proceedings, or city processing delays.

2.3.3. The Master Developer defaults on any provision of this Agreement and the Default is
not resolved as specified in Section 13 of this Agreement; or

2.3.4. The provisions of Section 5.4 of this agreement take effect.

Definitions and Interpretation.

For purposes of this Agreement, the following terms, phrases, words, and their derivations shall have
the meaning given herein where capitalized; words not defined herein shall have the same meaning as
provided by the Code, if applicable. When consistent with the context, words used in the present tense
include the future, words in the plural number include the singular number, words in the singular number
include the plural number, and the use of any gender shall apply to all genders whenever the context
requires. The words "shall" and "will" are mandatory and the word "may" is permissive. References to
governmental officials or entities refer to those officials or entities and their Successors. If specific
provisions of law referred to herein are renumbered, then the reference shall be read to refer to the
renumbered provision.
3.1.  Act means the Municipal Land Use, Development, and Management Act, Utah Code Ann. §§10-
20-101, et seq.
3.2.  Agreement means this Development Agreement between the City and Master Developer,
approved by the City Council, and executed by the undersigned, including all of this Agreement’s

exhibits.

3.3. Applicant means a person or entity submitting a Development Application, a Modification
Application or a request for an Administrative Decision.

3.4. Assignee means a person or entity that assumes the rights and responsibilities of Master
Developer pursuant to a valid assignment, as provided in Section 11.4 of this Agreement.



3.5.

3.6.

3.7.

3.8.
3.9.

3.11.
3.12.
3.13.

3.15.
3.16.

3.18.
3.19.

3.21.
3.22.

Builder means a Master Developer or Subdeveloper who has the right to obtain a building permit
or perform construction on any specific lot pursuant to this Agreement.

Building Permit means the City’s building permit or building permit review process, as specified
in the Code.

Buildout means the completion of all of the development on all of the Property for all of the
Project.

City Council means the elected members of the City Council of Farr West City.

Code means the Farr West City Municipal Code containing its land use regulations adopted
pursuant to the Act.

Concept Plan means Exhibit C — Concept Plan & Graphic Map Notes, a conceptual plan
for the Project which is hereby approved by the City as part of this Agreement. The Concept
Plan sets forth general guidelines for the proposed future development of the Property.
Notwithstanding the foregoing, the total unit count, maximum density, and primary access points
shown on Exhibit C are vested rights of the Master Developer and shall not be reduced during
subsequent subdivision or site plan reviews.

Design Review means the City’s design review process, as specified in the Code.

Default means a material breach of this Agreement.

Development Standards means a set of standards approved by the City as a part of the approval
of the Concept Plan and this Agreement controlling certain aspects of the design and construction
of the development of the Property, including but not limited to setbacks, building sizes, height
limitations, lot widths, parking and signage; and, the design and construction standards for
buildings, roadways, Project Improvements, and other System Improvements.

Development Application means an application to the City for development of a portion of the
Project including but not limited to a Subdivision, a Design Review, a Building Permit, or any
other permit, certificate, or other authorization from the City required for development of the
Project.

Effective Date. "Effective Date" has the meaning set forth in Section 2 of this Agreement.
Force Majeure Event means any event beyond the reasonable control of the affected Party that
directly prevents or delays the performance by such Party of any obligation arising under this
Agreement, including an event that is within one or more of the following categories:
condemnation; expropriation; invasion; plague; drought; landslide; tornado; hurricane; tsunami;
flood; lightning; earthquake; fire; explosion; epidemic; pandemic; quarantine; war (declared or
undeclared), terrorism or other armed conflict; material physical damage to the Project caused
by third parties; riot or similar civil disturbance or commotion; material or supply delay; other
acts of God; acts of the public enemy; blockade; insurrection, riot or revolution; sabotage or
vandalism; embargoes; and, actions of governmental or judicial authority; and utility or
infrastructure service delays, water or sewer hookup moratoria, or third-party land use litigation
affecting the Project.

Impact Fees means those fees, assessments, or payments of money imposed by the City as a
condition on development activity as specified in Utah Code Ann., §§ 11-36a-101, et seq._
Modification Application means an application to amend this Agreement.

Notice means any notice, demand, or other communication to or from any Party to this
Agreement that is either required or permitted to be given to another Party.

Parcel means any parcel of land within the Property created by any means other than a
Subdivision plat, upon which development is not approved.

Parties means the Master Developer and the City, including their Successors.

Phase or Phasing means the development of a portion of a Subdivision through multiple final
plats to facilitate development in a logical sequence as determined by Master Developer but in
compliance with the Code and this Agreement.

Planning Commission means the Farr West City Planning Commission.



3.24. Project means the development to be constructed on the Property pursuant to this Agreement
with the associated public and private facilities if applicable and all of the other aspects approved
as part of this Agreement including its exhibits.

3.25. Project Improvements means those improvements of public or private infrastructure which are
specified in this Agreement, by the Code, or as a condition of the approval of a Development
Application because they are necessary for development of the Property, such as local roads or
utilities, which are designed to serve an individual Phase of the Project.

3.26. System Improvements has the meaning set forth in the Utah Impact Fees Act, Utah Code Ann.
§ 11-36a-102, and means existing public facilities designed to provide services to service areas
or the community at large, including regional trails, public parks, and associated public parking
lots as detailed in Exhibit D of this Agreement. Any dedication, improvement, facility, utility,
roadway, trail, park, drainage, stormwater, or public amenity required by the City that exceeds
the facilities necessary to serve the Project shall constitute a System Improvement or
reimbursable public improvement. Developer shall be entitled to dollar-for-dollar impact fee
credits, reimbursement, offsets, or direct payment for the full cost and value of such
improvements, including land value, design, engineering, permitting, utility relocation,
construction, inspection, financing, and loss of developable area.

3.27. Property means the land area on which the Project will be sited, as more specifically described
in Exhibit A — Property Legal Description and Exhibit B — Property Graphic Depiction (ALTA
Survey).

3.28. Public Landscaping means landscaping Improvements within street rights-of-way, in required
Public Park Open Space, and on other properties owned by a public entity or required to be open
to the public.

3.29. Routine and Uncontested means simple and germane to the Project or Property, having very
little chance of affecting the general character of the area, and not anticipated to generate
meaningful concern from the public.

3.30. Subdeveloper means an entity not “related” (as determined by Internal Revenue Service
regulations) to Master Developer which purchases a Parcel for Subdivision platting.

3.31.  Subdivision means the division of any portion of the Project into a subdivision pursuant to the
Act and/or the Code.

3.32. Subdivision Application means the application to create a Subdivision.

3.33.  Successor means a person or entity that succeeds to a Party’s rights and responsibilities under
this Agreement by any means, whether in whole or in part, and whether directly or indirectly. It
does not include a purchaser or other transferee to whom Master Developer or its Successor
conveys a lot within an approved subdivision.

3.34. Tier means one of the residential lot categories established in Section 8.8.

Conflicting Provisions
The City’s vested laws shall apply to each Development Application except as the City’s vested laws

are expressly modified by this Agreement (including any written provision in all exhibits thereto) or the
Act. For any conflict between the exhibits and this Agreement, this Agreement shall prevail. For any
conflict between exhibits and each other, the Parties shall meet and confer in good faith to resolve the
ambiguity in a manner that best preserves the Master Developer’s vested density and layout intent as
shown in the Concept Plan (Exhibit C). The Parties agree that the graphic depiction of the Project
provided in Exhibit C — Concept Plan & Graphic Map Notes is conceptual in nature and designed
to illustrate the general layout and configuration of the Project’s streets, clusters of lots, trails, open
spaces, and other amenities to which Master Developer shall be entitled. By nature of being conceptual,
these exhibits may not show all specifics necessary for the Project to comply with all City’s vested laws,
which shall not be interpreted to be an exception to City’s vested laws, except where this Agreement, its
Exhibits, or the specific Tiered Development Standards in Section 8.8 and 8.9 explicitly contemplate a
deviation, variation, or modification from standard City Code standards.
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5. Vested Rights and Reserved Legislative Powers.

5.1.

5.2.

5.3.

5.4.

Vested Rights. To the maximum extent permitted under the laws of the City, the State of Utah,
and the United States, the Parties hereto intend that this Agreement grants to Master Developer
the right to develop and use the Project, as outlined in the Conceptual Plan and subject to the
requirements set forth in this Agreement, without modification or interference by the City
(collectively the “Vested Rights”). The Parties intend that the rights granted to the Master
Developer under this Agreement are contractual and are also those rights that exist under statute,
common law, and at equity. The Parties specifically intend that this Agreement grants to Master
Developer “vested rights” as that term is construed in Utah’s common law and pursuant to Utah
Code.

Existing Laws. Except as otherwise specified in this Agreement, the Parties hereby mutually
volunteer to the application of the Code in effect at the time of the Effective Date herein to the
Project until this Agreement is terminated or expires. The Code is incorporated into this
Agreement by reference.

Exceptions to Vested Rights. The Parties understand and agree that the Project may be required
to comply with future changes to the Code that do not limit or interfere with the vested rights
granted pursuant to the terms of this Agreement. The following are examples for illustrative
purposes of a non-exhaustive list of the type of future laws that may be enacted by the City that
would be applicable to the Project:

5.3.1. City Discretion to Apply Future Laws. City has full discretion to either apply or not
apply any future law or adopted standard provided it does not explicitly conflict with
any specific provision of this Agreement.

5.3.2. Written Agreement. The Parties may mutually agree, in writing, to the application of
future laws to the Project.

5.3.3. Compliance with State and Federal Laws. Future laws which are generally applicable
to all properties in the City and which are required to comply with State and Federal
laws and regulations affecting the Project.

5.3.4. Safety Code Updates. Future laws that are updates or amendments to existing building,
plumbing, mechanical, electrical, dangerous buildings, drainage, or similar construction
or safety related codes, such as the International Building Code (IBC), International
Residential Code (IRC), the American Public Works Association (APWA)
Specifications, American Association of State Highway and Transportation Officials
(AASHTO) Standards, the Manual of Uniform Traffic Control Devices (MUTCD), the
National Association of City Transportation Officials (NACTO) or similar standards
that are generated by a nationally or statewide recognized construction/safety
organization, or by the State or Federal governments and are required to meet legitimate
concerns related to public health, safety, or welfare;

5.3.5. Taxes. Taxes, or modifications thereto, so long as such taxes are lawfully imposed and
charged uniformly by the City to all properties, applications, persons and entities
similarly situated;

5.3.6. Fees. Changes to the amounts of fees for the processing of Development Applications
that are generally applicable to all development within the City, or a portion of the City
as specified in the lawfully adopted fee schedule, and which are adopted pursuant to
State law.

5.3.7. Impact Fees. Impact Fees or modifications thereto which are lawfully adopted,
imposed, and collected provided that any such impact fees strictly comply with the Utah
Impact Fees Act and are roughly proportional to the direct impacts generated by the
Project.

Future Laws. Future Laws and Preservation of Material Obligations. The Parties

acknowledge and agree that the City’s approval of this Agreement and the associated rezone is
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5.5.

based, in material part, on Master Developer’s obligations under this Agreement and on the

requirements, limitations, standards, and conditions applicable under the City Code in effect on

the Effective Date. Master Developer’s performance of those obligations is a material
inducement for the City’s approval of this Agreement and the associated rezone and is an
essential part of the consideration received by the City.

5.4.1. Future Laws. For purposes of this Section, “Future Law” means any statute, regulation,
ordinance, binding judicial decision, binding administrative order, or other legally
binding governmental action that becomes effective after the Effective Date and that
creates, recognizes, expands, or applies a right, defense, exemption, limitation, or other
legal basis by which Master Developer could avoid, reduce, delay, invalidate, or
materially impair any obligation imposed on Master Developer under this Agreement
or under the City Code in effect on the Effective Date.

5.4.2. Waiver by Master Developer. To the maximum extent permitted by law, Master
Developer knowingly, voluntarily, and irrevocably waives any right, defense,
exemption, limitation, claim, or other legal benefit arising from a Future Law to the
extent the Future Law would allow Master Developer to avoid, reduce, delay,
invalidate, or materially impair any material obligation imposed on Master Developer
under this Agreement or under the City Code in effect on the Effective Date. Master
Developer agrees that the obligations described in this Section shall continue to apply
as contractual obligations, independent of whether the City could impose the same
obligations on similarly situated property under laws enacted after the Effective Date.

5.4.3. Non-Waivable Change in Law. If a Future Law is not legally waivable, or if Master
Developer’s waiver under Subsection 5.4.2 is ineffective to preserve the City’s material
benefit of the bargain, the Parties shall confer in good faith to determine whether this
Agreement may be amended in a manner that is lawful and that preserves, to the greatest
extent practicable, the material obligations, benefits, and burdens originally agreed upon
by the Parties.

5.4.4. City Determination. If the City determines, in its reasonable discretion, that a Future
Law has materially impaired the City’s benefit of the bargain and that the impairment
cannot be cured by waiver, performance, or amendment, the City may terminate this
Agreement as provided in Section 2. The City may instead determine, in writing, to
continue this Agreement in effect notwithstanding the Future Law. Any such written
determination applies only to the specific Future Law identified in the determination
and does not waive the City’s rights with respect to any other Future Law or later
impairment.

Reserved Legislative Powers. Master Developer acknowledges that the City is restricted in its
authority to limit its police powers by contract and that the limitations, reservations, and
exceptions set forth herein are intended to reserve to the City all of its police power that cannot
be so limited. Notwithstanding the retained power of the City to enact such legislation under its
police powers, any such legislation shall only be applied to modify the vested rights of Master
Developer as referenced herein under the terms of this Agreement based upon policies, facts,
and circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah as codified in the Act. Any such proposed change
affecting the vested rights of the Project shall be of general application to all development
activity in similarly situated incorporated areas of the City; and unless in good faith the City
declares an emergency based on a verified, imminent threat to public health or safety, Master
Developer shall be entitled to prior written notice and an opportunity to be heard with respect
to the proposed change and its applicability to the Project under the compelling, countervailing
public interest exception to the vested rights doctrine.



6. Project Description.

6.1.

6.2.

6.3.

6.4.

Residential Component. The Project shall consist of a master-planned, single-family
detached residential community developed across multiple sequential phases based on
market absorption.

6.1.1. Scope and Target Product Type. Dwellings constructed within the Project shall
be limited to single-family detached structures, including single-story (rambler)
and two-story/multi-story layouts. The total configuration across all development
phases shall not exceed three hundred eighty-six (386) total dwelling units, with
individual lot configurations matching the Development Standards set forth in this
Agreement.

Open Space and Amenities Component. The Project features an integrated public open

space network, localized recreational assets, and multi-modal trail infrastructure designed

to serve both the residents of the subdivision and the broader community of Farr West

City.

6.2.1. Dedicated Public Assets. Master Developer shall dedicate portions of the
Property and construct public recreational facilities on such Property in
accordance with Exhibit C and Exhibit D and in accordance with Section 8.6, or
otherwise proportionate to each final plat, including: (a) a multi-use trail network
running parallel to the existing creek corridor; (b) a localized trailside satellite
play area; and (c) a public park formally designated and monumented under
Section 8.4.3 as "Marian Park." Marian Park shall feature a concrete-pad picnic
pavilion, a minimum of two (2) regulation-size pickleball courts, a primary
children's play structure, and a dedicated off-street public parking lot.

Buildable Area Requirements. Each lot shall have a building area defined strictly by

the setback, lot coverage, and dimensional standards set forth in Section 8 below and

Exhibit C (Concept Plan & Graphic Map Notes). Compliance with these numerical

standards shall conclusively satisfy this requirement.

Precedence of Agreement. Development standards within the Project shall conform to the

underlying single-family residential zone and all applicable City ordinances, except where

such ordinances conflict with or are expressly modified by the specific matrices, dimensions,
lot areas, size of buildings, heights, tiers, and builder-discretion allowances set forth in Section

8 of this Agreement. In the event of any conflict or ambiguity between Farr West City

municipal zoning ordinances and Section 8 of this Agreement, the terms, matrices, and

builder-discretion provisions of this Agreement shall strictly control, take precedence, and
govern the Project.

7. Project Location and Illustration.

The Project is located on the Property as described in Exhibit A — Property Legal Description and
illustrated in Exhibit B — Property Graphic Depiction (ALTA Survey). The overall master layout
and configuration of the residential lots, parks, and infrastructure are represented on the Exhibit C
— Concept Plan & Graphic Map Notes.

8. Development Standards.

8.1.

8.2.

Project Density. In exchange for the Master Developer’s binding obligations to dedicate park

land, install public amenities, and make cash donations as detailed herein, City hereby grants

the Project the specific higher residential density configuration shown on Exhibit C — Concept

Plan & Graphic Map Notes to this Agreement.

8.1.1. City agrees to allow no more than three hundred eighty-six (386) total single-family
dwelling units. Master Developer shall have the right to reduce the total unit counts
via an administrative approval without requiring a formal amendment to this
Agreement.

Phasing. The City acknowledges that Master Developer, Assignees of Master Developer, and/or

Subdevelopers who have purchased Parcels of the Property may submit multiple applications
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8.3.

from time-to-time to develop and/or construct portions of the Concept Plan for the Project in
Phases. Allowance for Phasing is subject to the following and any other Phasing provision in
this Agreement:

8.2.1.

8.2.2.

8.2.3.

Construction Drawings Required. Phasing is only allowed if each Phase is based on
an approved final plat that succeeds an approved preliminary plat/plan. A final plat for
a Phase shall not be submitted or accepted until after a complete set of construction
drawings for that specific Phase (including any off-site infrastructure loops or line-
extensions necessary to serve that Phase) has been reviewed and approved by the City
Engineer. The construction drawings for each applicable Phase shall include all required
Improvements of this Agreement and the Code for each plat.

Streets and Pathways. Each Phase shall provide for the logical extension of
improvements of the public road and pathways system as conceptually represented in
the Concept Plan.

Project Improvements. Each Phase shall provide logical extension of Project
Improvements through and throughout the Project as approved by the City in
compliance with the terms of this Agreement and other applicable provisions of the
Code.

Per-Lot Cash Donation for Public Capital Infrastructure.

8.3.1.

8.3.2.

8.3.3.

8.34.

Purpose and Menu of Permitted Uses. In consideration of the higher residential
density configuration and zoning flexibility granted by the City under Section 8.1,
which provides a material economic benefit to the Project that exceeds standard zoning
allowances, the Master Developer elects to pay to the City a non-refundable donation
of $4,000 per residential lot. The Parties to this Agreement understand and agree these
funds are not Impact Fees nor are these funds intended in any way to offset, reduce, or
otherwise affect any Impact Fees attributed to the Master Developer.
Voluntary Nature of Contribution. The Master Developer hereby acknowledges,
agrees, and stipulates that the cash contribution of $4,000 per residential lot (the
"Contribution") described herein is made completely voluntarily, at the Master
Developer’s sole discretion, and is entered into freely and without duress, coercion, or
compulsion by the City. The Master Developer explicitly acknowledges that the City
has not forced, required, or demanded this Contribution as a standard condition of
development approval, but rather that it is a freely negotiated term of this voluntary
Agreement.
Funding and Restricted Account. The City shall deposit all funds collected under this
Section into a restricted municipal capital project account. The City Council retains sole
legislative flexibility to allocate and expend these funds over time, provided the money
is used exclusively for one or more of the following public infrastructure assets:
8.3.3.1. The design, engineering, or construction of a municipal community
center building.
8.3.3.2. The acquisition, development, or improvement of public parks, trails,
and recreational open spaces.
8.3.3.3. The acquisition, design, expansion, or construction of public roads,
intersections, or collector streets.
Timing, Calculation, and Covenant Not to Record. This voluntary per-lot donation
shall be calculated and paid as a condition to recordation of each final plat. The total
payment due for each final plat shall equal four-thousand dollars USD ($4,000)
multiplied by the exact number of building lots within that specific final plat. The
Master Developer agrees and covenants that it shall not request, and the City shall have
no obligation to execute or record any final plat until the Master Developer has
submitted the corresponding voluntary payment for that particular plat.



8.4.

8.3.5.

Waiver. The Master Developer, on behalf of itself and any successors, builders, or
assigns, hereby waives, releases, and forever relinquishes any and all legal or equitable
claims, demands, or causes of action against the City, its officers, or its employees,
challenging the validity, constitutionality, or enforceability of this voluntary donation.
Notwithstanding the foregoing, this waiver does not extend to, and Master Developer
retains the right to enforce, its entitlement to recordation of a final plat once the
corresponding payment required under Section 8.3.4 has been submitted.

Park and Open Space Dedication. The Master Developer shall dedicate to the City the fee
simple title for the park and open space parcels explicitly depicted on Exhibit C — Concept Plan
& Graphic Map Notes.

8.4.1.

8.4.2.

8.4.3.

Conveyance Timing. Title transfer shall occur simultaneously with the recordation of
the final plat Phase containing or adjacent to said park space.

Title Condition. Dedicated land must be free and clear of all liens, financial
encumbrances, and hazardous materials.
Condition of Naming Rights.
8.4.3.1. Official Park Naming Designation. As a material condition of the
Master Developer’s dedication of the public park and open space
parcels (as shown on Exhibit C) under Section 8.4, and in recognition
of the historic land contribution by the underlying landowners, the City
formally and permanently agrees to name the primary 2-acre dedicated
public park facility "Marian Park” and the secondary creek corridor
regional trail park/open space facility “BelleRose Park.”
8.4.3.2. Mandatory Signage and Monumentation. The Master Developer
shall design and construct permanent, masonry or heavy-timber
monument entry signs at the primary entrances of the public park
facility parking lot or parking spaces displaying the official names
specified in Section 8.4.3.1. Additionally, the Master Developer shall
install one (1) permanent, commercial-grade interpretive plaque or
historical sign integrated into the primary park entryway landscaping,
detailing the historic agricultural heritage and legacy narrative of the
property as provided by the underlying land-selling entity. The
procurement and installation costs of these specific entry monument
signs and the property legacy narrative sign shall be at the discretion
and expense of the Master Developer.
8.4.3.3. Unilateral Flexibility to Interchange Naming Designations. The
City acknowledges that the underlying land-selling family retains final
emotional and historical preference regarding which specific park asset
honors each family name. Accordingly, the Master Developer shall
have the sole, unilateral right—acting upon the written request of the
underlying land-selling entity—to completely interchange and swap
the "Marian Park" and "BelleRose Park" designations between the two
proposed park facilities. This nomenclature interchange may be
executed at any time prior to the final recordation of the final plat phase
containing the main park segment by providing a simple written
administrative notice to the City Recorder and City Engineer. The City
shall automatically update all official municipal maps and entrance
signage to reflect the swapped names without requiring a public
hearing, variance, or formal amendment to this Agreement.
8.4.34. Covenant of Permanence. The City agrees that the official park names
established or interchanged herein shall be used on all official
10



8.5.

8.6.

8.7.

8.8.

municipal maps, city reservation portals, and park entrance signage.
The City covenants that it shall not change or revoke the name of either
park facility for a minimum period of fifty (50) years from the date of
official city acceptance, unless explicitly agreed to in writing by the
Master Developer or the original land-selling entity.
Park Amenities and Monetary Donation. The Master Developer shall design, construct, and
install all park, trail, and parking amenities as illustrated in Exhibit C and outlined in Exhibit D
(Park Amenities Conceptual Framework). The City's review of park amenities, including site
plan review, shall be limited to confirming substantial conformance with Exhibit D and
compliance with the generally applicable building, fire, and safety codes.

Amenity Phasing & Completion Milestones.

8.6.1. Creek Trail Segment. The Creek Trail System and the adjacent Trailside Satellite Play
Area must be fully completed and accepted by the City within twenty-four (24) months
following the recordation of the final plat immediately adjacent to the creek, or prior to
the issuance of the building permit for the 250th residential lot within the overall
Project, whichever occurs later.

8.6.2. Main Park Segment. The Main Community Park Amenities (Pavilion, Pickleball
Courts, and Primary Play Structure) must be completed and accepted prior to the
issuance of the building permit for the 193rd residential lot within the overall Project,
without any overriding time-based expiration or calendar limitation.

8.6.3. Definition of Acceptance for Milestones. For the purposes of evaluating compliance
with the completion milestones set forth in Sections 8.6.1 and 8.6.2, the terms
"accepted" or "acceptance" by the City shall mean Initial Conditional Acceptance
(construction completion sign-off by the City Engineer).

8.6.3.1. Milestone Satisfaction. A milestone shall be deemed fully satisfied the
moment the City Engineer issues a written conditional acceptance
punch list clearance, or upon the expiration of the fifteen (15) business
day inspection window, as set forth in the Act, whichever occurs first.

8.6.3.2. Exclusion of Warranty Period. The subsequent one (1) year
municipal maintenance warranty period shall not be used by the City
to delay milestone satisfaction, withhold building permits for
unaffected lots, or halt the issuance of Certificates of Occupancy for
residential units within the Project.

Street Right-of-Way Dedication. Master Developer agrees to dedicate with each final plat, if
allowed by the City, or otherwise reserve the Project’s street rights-of-way, as illustrated and
labeled in Exhibit C — Concept Plan & Graphic Map Notes, as public thoroughfares at no cost
to the City. The City shall be responsible for all recording and administrative fees associated
with accepting such public dedications.

Tiered Lot Development Standards.

8.8.1. Establishment of Lot Tiers. To accommodate the diverse housing products shown on
the Exhibit C— Concept Plan & Graphic Map Notes, residential lots are categorized into
four distinct size Tiers based on gross lot area. The specific location and distribution of
these Tiers shall be designated on each final plat Phase.



8.8.2. Dimensional and Coverage Matrix. All single-family residential dwellings
constructed within the Project shall comply with the Development Standards
established in the matrix below, subject to the exceptions detailed in this Section 8.
Development Tier 1 Tier 11 Tier 111 Tier IV

Standard 4,000 — 5,999 sq. | 6,000 — 7,999 sq. | 8,000—9,999 sq. | 10,000 sq. ft. lot
ft. lot size as ft. lot size as ft. lot size as size as shown on
shown on Exhibit | shown on Exhibit | shown on Exhibit | Exhibit C —

C — Concept Plan | C — Concept Plan | C — Concept Plan | Concept Plan &
& Graphic Map | & Graphic Map | & Graphic Map | Graphic Map
Notes Notes Notes Notes

Minimum Lot 4,000 sq. ft. 6,000 sq. ft. 8,000 sq. ft. 10,000 sq. ft

Area

Minimum Lot 40 Feet 60 Feet 70 Feet 80 Feet

Width including

corner lots

(Measured 30 feet

behind Front

Property Line)

Minimum Front | 15 Feet (Living 20 Feet 20 Feet 20 Feet

Setback (Applies | Space)

to City and State 20 Feet (Garage

Roads) Door)

Minimum Rear 15 Feet 15 Feet 15 Feet 15 Feet

Setback

Minimum Side | 5 Feet (Each Side) | Flexible (Sce Flexible (See Flexible (See Commented [LK1]: To be revised by Planning

Setback (Interior 8.8.3.2) 8.8.3.2) 8.8.3.2) Commission

Lot Lines)

Minimum 15 Feet 15 Feet 15 Feet 15 Feet

Corner Side

Setback  (Side

Facing the Street)

Minimum 5 Feet 5 Feet 5 Feet 10 Feet

Corner Side

Setback  (Side

Facing Adjacent

Lot)

Maximum Lot 55% 50% 45% 45%

Coverage

Size of Buildings | Min. 600 sq. ft. for | Min. 800 sq. ft. for | Min. 900 sq. ft. for | Min. 900 sq. ft. for

(Minimum Two-Story Two-Story Two-Story Two-Story

Ground Floor Min. 800 sq. ft. for | Min. 1,000 sq. ft. | Min. 1,200 sq. ft. | Min. 1,200 sq. ft.

Area) Single-Story for Single-Story for Single-Story for Single-Story

Minimum Height | 8 Feetor 1 Story, | 8 Feetor 1 Story, | 8 Feetor 1 Story, | 8 Feetor 1 Story,

of Buildings whichever is whichever is whichever is whichever is
greater greater greater greater

Maximum Height | 35 feet 35 feet 35 feet 35 feet

of Buildings

Required Off- 2 Garage Spaces 2 Garage Spaces 2 Garage Spaces 2 Garage Spaces

Street Parking




8.8.3. Specific Measurement Rules.

8.8.4.

8.8.3.1.

8.8.3.2.

8.8.3.3.

Lot Coverage Calculation. Maximum Lot Coverage means the total
footprint of all primary residential structures and attached garages
divided by the total gross square footage of the lot. Patios, driveways,
uncovered decks under 30 inches in height, and sidewalks shall not be
included in the coverage calculation.

Flexible Side Yards (Tiers II, III, and IV). For all lots within Tiers
IL, 11, and IV, the minimum total combined side yard setback shall be
twenty (20) feet. The Master Developer or Builder may distribute this
20-foot total across the two side yards in any configuration (e.g.,
10°/10” or 5°/15”), provided that no single side yard setback is ever less
than five (5) feet.

Building Height Measurement. Building height shall be measured
from the average elevation of the finished grade at the front building
line to the highest ridge of the roof structure. Walk-out basements or
minor architectural protrusions (such as chimneys or cupolas) shall not
be calculated toward the 35-foot maximum limit.

Unilateral Builder Discretion for Special Lot Exceptions. The City acknowledges
that utility easements, corner lot geometry, trail placement, and cul-de-sac turnarounds
heavily restrict standard home building footprints and geometric widths. To ensure
these lots remain functional and marketable, the Master Developer or Builder shall
have sole, unilateral discretion to apply the following exceptions at the time of building
permit application, which the City shall approve administratively without variance,
adjustments to fees, or public hearing:

8.8.4.1.

8.8.4.2.

8.8.4.3.

Uncapped Tier Choice for Electrical Easements. Any residential lot
within the Project that is encumbered by, or directly adjacent to, a high-
voltage electrical or power line easement shall be permitted to utilize
the Development Standards set forth in 8.8. of any lower Tier (down to
and including Tier I). The choice of which lower Tier standards to
apply shall be made entirely at the discretion of the Builder based on
their preferred housing product.

Adjacency Tier Matching for Corner and Cul-de-Sac Lots. If a
corner lot, a cul-de-sac lot, or a lot adjacent to a proposed trail
connection is situated such that the majority of its immediately adjacent
residential lots are classified under a lower Tier than the lot itself, the
Builder may unilaterally elect to build to a lower Tier Development
Standard as set forth in 8.8, down to and including Tier 1. For the
purposes of this section, "immediately adjacent" means lots that share
a side property line or rear property line with the subject corner or cul-
de-sac lot.

Absolute Builder Autonomy and Process. The application of the
exceptions in this Section 8.8 is at the sole discretion of the Builder and
does not require the separate consent or approval of the City Zoning
Administrator or City Council. The City shall process and issue
building permits utilizing the Builder’s chosen Tier standards, provided

13



8.8.5.

the selected Tier matches one of the four established categories in
Section 8.8 down to and including Tier 1.

Accessory Structures and Detached Buildings.

8.8.5.1.

8.8.5.2.

8.8.5.3.

8.8.54.

Small Accessory Structures (Under 200 Square Feet). Any detached
storage shed, playhouse, or accessory structure measuring less than two
hundred (200) square feet in total footprint shall be permitted on all
residential lots within the Project subject to a flat three (3) foot
minimum setback from any rear or interior side property line. No
building permit or city zoning clearance shall be required for structures
meeting this size threshold.

Large Accessory Structures (200 Square Feet or
Greater). Detached garages, workshops, or accessory structures
measuring two hundred (200) square feet or greater shall comply with
the following flat standards across all Tiers:

8.8.5.2.1. Minimum Rear Setback: Five (5) feet.
8.8.5.2.2. Minimum Side Setback: Five (5) feet.
8.8.5.2.3. Maximum Height: Twenty-four (24) feet, measured from

finished grade to the highest roof ridge.

Location Restrictions. No accessory structure of any size shall be
located within a required front yard setback or within a utility easement
corridor, unless explicitly permitted by the easement holder. Detached
accessory structures must maintain a minimum clear separation
distance of five (5) feet from the primary residential dwelling structure.

Cumulative Lot Coverage Inclusion. The footprint of any large
accessory structure governed by Section 8.8.5.2 shall count toward the
Maximum Lot Coverage percentages established in the Section 8.8.2
matrix. The footprint of small accessory structures governed by Section
8.8.5.1 shall be completely exempt from cumulative lot coverage
calculations.

8.9. Residential Driveways and Street Approaches.

8.9.1.

8.9.2.

Maximum Front Yard Driveway Width. To accommodate attached three-car (or
larger) garages and ensure functional vehicular backing movements, the maximum
allowable width for residential driveways and concrete flatwork located within the front
yard setback is hereby expanded beyond standard Code limits.

8.9.1.1.

8.9.1.2.

Maximum Width. For any residential lot featuring an attached three-
car garage configuration, the concrete driveway width shall be
permitted to measure up to a maximum of thirty-six (36) feet in total
width at the primary building line.

Combined Area Limit. In no event shall the total paved driveway
surface area occupy more than fifty percent (50%) of the total front
yard area.

Expanded Curb Approach and Flares. Standard municipal restrictions limiting street
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curb cuts and driveway approaches to twenty-four (24) feet shall not apply to three-car
garage homes within this Project.

8.9.2.1. Maximum Approach Width. The concrete driveway approach (the
apron spanning from the public curb and gutter to the property line) is
explicitly permitted to be constructed at a maximum width of thirty
(30) feet, excluding the standard concrete transition wings/flares.

8.9.2.2. Administrative Review. The City Engineer shall automatically
approve these expanded curb-cut dimensions on all civil engineering
construction drawings and individual residential building permit plot
plans without requiring a variance or separate encroachment permit.

8.10. Wastewater Treatment Facility Disclosure and Buyer Notification.

8.10.1. Acknowledgement of Proximity. The City and Master Developer acknowledge that
the Project is located in proximity to the Central Weber Sewer Improvement
District wholesale wastewater treatment plant located at 2618 West Pioneer Road. The
Master Developer agrees to provide explicit, proactive notification of this proximity to
all future homebuyers within the Project to discourage future nuisance claims regarding
standard municipal utility operations.

8.10.2. Mandatory Three-Layer Notification Mechanism. To ensure compliance with
Section 8.10.1, the Master Developer, its Assignees, and any subsequent Subdevelopers
or Builders shall execute the following disclosure steps:

8.10.2.1. Final Plat Notice. Every final plat Phase recorded under this
Agreement shall feature a conspicuous, permanent text note on the face
of the plat stating substantially as follows: "NOTICE: The lots within
this subdivision are located in proximity to a wholesale wastewater
treatment facility. Owners may experience occasional odors or noise
associated with standard, lawful municipal utility plant operations."

8.10.2.2. Real Estate Purchase Contract (REPC) Addendum. Every initial
purchase agreement for a home or residential lot within the Project shall
include a mandatory, standalone disclosure addendum matching the
exact form set forth in Exhibit E (Wastewater Treatment Facility
Disclosure Addendum), or a form substantially similar thereto
approved in writing by the Master Developer. This addendum must be
signed individually by the homebuyer prior to or at the time of
executing the purchase contract, explicitly acknowledging the facility's
location and operations.

8.10.2.3. CC&Rs Recording. The Master Developer shall embed the same
disclosure language as 8.10.2.1 within the Project’s overarching
Covenants, Conditions, and Restrictions (CC&Rs) or a Notice of
Wastewater Treatment recorded against the entire property chain-of-
title, to be recorded with the county recorder against any subdivided
parcel within the Project, prior to conveyance to an end user.

8.11. Environmental and Wetland Regulatory Framework.
8.11.1. Acknowledgment of Wetland Delineation. The City and Master Developer
acknowledge that a preliminary wetland delineation has identified an approximately
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8.11.2.

8.11.3.

3.56-acre potential wetland on a portion of the Property, which is believed to be
artificially fed by adjacent irrigation canal leakage, along with various other minor
potential wetland pockets scattered across the Property (collectively, the "Subject
Wetlands"). The Master Developer intends to resolve the regulatory status of these areas
over time or through sequential Project Phasing.
Preemption of Federal and Mitigation Bank Approvals. City shall accept
federal/state wetland determinations as conclusive as to wetland jurisdiction and
mitigation, and shall not require additional wetland mitigation or legislative amendment
based solely on resolved wetland status. Accordingly, upon the Master Developer
providing proof of any one of the following three conditions, the affected areas shall be
administratively cleared for standard residential development under the Vested Rights
of this Agreement:
8.11.2.1. Approved Jurisdictional Determination (AJD). Submittal of a
formal, written Approved Jurisdictional Determination or Letter of
Concurrence from the U.S. Army Corps of Engineers (USACE) stating
that the applicable Subject Wetlands are non-jurisdictional, do not
constitute a Water of the United States (WOTUS), or are excluded
artificial features; OR
8.11.2.2. Natural Drawdown via Phasing. Exclusion of the affected Subject
Wetlands from initial development phases to allow for the structural
repair of irrigation leaks, followed by an updated wetland delineation
verifying that the specific land has naturally drawn down, dried out,
and no longer meets federal wetland criteria; OR
8.11.2.3.  Off-Site Mitigation Bank Credits. Provision of a formal receipt or
certificate proving that the Master Developer has, at its sole discretion,
successfully purchased appropriate wetland mitigation credits from a
state-approved mitigation bank (such as Machine Lakes Mitigation
Bank or an equivalent USACE-authorized facility) to completely offset
the impact to any portion or all of the Subject Wetlands.
Absolute City Compliance and Permit Issuance. Upon the Master Developer’s
fulfillment of any single condition set forth in Section 8.11.2, the City Engineer and
City staff shall immediately treat the reclaimed land as fully buildable acreage subject
strictly to the standard Tiered Lot Development Standards of Section 8.8 and this
Agreement. The City explicitly waives any municipal right under local Sensitive Lands
ordinances to withhold final plat reviews, site plan approvals, or Building Permits for
the affected lots based on historical or resolved wetland designations.

9. Amendments, Modifications, and Revisions.

This Agreement may be amended by mutual agreement of the Parties only if the amendment is in writing
and approved and signed by Master Developer and City (an "Amendment"). The following sections specify
what Project changes can be undertaken without the need for amendment of the Development Agreement,
and what changes require Amendment to this Agreement.

Who May Submit Modification Applications. Only the City and Master Developer or an
Assignee that succeeds to all of the rights and obligations of Master Developer under this
Agreement (and not including a Subdeveloper) may submit a Modification Application.
Notwithstanding the foregoing, a Subdeveloper may submit a Modification Application that
applies exclusively to a specific Phase or Parcel owned by such Subdeveloper, provided that the
modification does not reduce the overall density, alter master infrastructure, or negatively
impact the remainder of the Project owned by the Master Developer, and further provided that
such application is accompanied by the prior written consent of the Master Developer.
Modification Application Contents and Process.

9.1.

9.2.

9.2.1.

Contents. Modification Applications shall:
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9.2.1.1. Identification of Property. Identify the property or properties affected
by the Modification Application.

9.2.1.2. Description of Effect. Describe the effect of the Modification
Application on the affected portions of the Project.

9.2.1.3. Identification of Non-City Agencies. Identify any Non-City agencies
potentially having jurisdiction over the Modification Application.

9.2.1.4. Map. Provide a map of any affected property and all property within
three hundred feet (300') showing the present or intended uses and
density of all such properties, to the extent such data is not already
maintained in the City’s current GIS database.

9.2.1.5. Fee. Be accompanied by a fee in an amount reasonably estimated by
the City to cover the costs of processing the Modification Application.

9.2.2. Planning Commission Review of Modification Applications.

9.2.2.1. Review. All aspects of a Modification Application required by law to
be reviewed by the Planning Commission shall be considered by the
Planning Commission as soon as reasonably possible in light of the
nature and/or complexity of the Modification Application.

9.2.2.2. Recommendation. The Planning Commission's vote on the
Modification Application shall be only a recommendation and shall not
have any binding effect on the consideration of the Modification
Application by the City Council.

9.2.3. City Council Review of Modification Application. After the Planning Commission,
if required by law, has made or been deemed to have made its recommendation of the
Modification Application the City Council shall consider the Modification Application.

9.3. Project Facility Repair, Maintenance, and Replacement. Master Developer shall be
permitted to repair, maintain and replace the Project and its components consistent with the
terms of this Agreement without amending the Agreement.

9.4. Authorized Changes, Enlargements, or Alterations. As set forth below, City staff may review
and approve certain minor changes, enlargements or adjustments ("Changes") to the Project in
their respective administrative capacities. The following types of Changes are considered minor,
and shall be approved administratively by City staff within fourteen (14) business days of
submission. If City staff fails to issue a written approval or a detailed written denial citing
specific non-compliance with Vested Laws within said fourteen (14) business day period, the
requested Change shall be deemed automatically and conclusively approved by the City for all
purposes:

9.4.1. Landscaping Changes. Any changes to this Agreement’s landscaping designs,
guidelines, standards, plantings, materials and installation of the same anywhere in the
project.

9.4.2. De Minimis Changes. Other de minimis changes requested by the Master Developer,
which are reasonably consistent with the intent of this Agreement and the R-1-15
Residential Zone, and are Routine and Uncontested.

9.4.3. Dimensional and Envelope Shifts. Any shift in internal lot lines, building footprints,
or building envelopes of ten percent (10%) or less;

9.4.4. Engineering Adjustments. Any modification to internal street layouts, utility
alignments, or easement locations required by final civil engineering, provided the
change maintains equivalent connectivity and capacity;

9.4.5. Setback and Structural Variations. Any minor variation in structural setbacks or
building dimensions that does not increase total approved density.

10. Miscellaneous Provisions.

10.1.  Financial Guarantee Requirements. Except as expressly modified by the terms of this

Agreement, Master Developer agrees to be governed by the financial guarantee provisions in

17



11.

10.2.

the Code and infrastructure improvement requirements in the Act in effect at the time of the
Effective Date for final plat approval. In addition to required Improvements listed in the Code,
Master Developer further agrees that the financial guarantee shall include the required Project
Improvements and System Improvements specified in this Agreement (including Exhibit D) for
each final plat.

Parcel Sales. Master Developer may obtain approval of a Subdivision that does not create any
individually developable lots in the Parcel without being subject to any requirement in the Code
to complete or provide security for the Project Improvements at the time of the Subdivision,
except that the City may require as a part of the Subdivision of the Parcel the construction of
perimeter Project Improvements such as curb and gutter, sidewalks and fire hydrants, only at
the time a final subdivision plat creating individually developable residential lots is recorded for
that specific Parcel, and not at the time of a raw land or bulk parcel sale.

General Provisions.

11.1.

Entire Agreement. This Agreement, and all exhibits thereto, is the entire agreement between
the Parties and may not be amended or modified except either as provided herein or by a
subsequent written amendment signed by all Parties.

Headings. The captions used in this Agreement are for convenience only and are not intended
to be substantive provisions or evidences of intent.

No Third Party Rights/No Joint Venture. This Agreement does not create a joint venture
relationship, partnership or agency relationship between the City and Master Developer.
Further, the Parties do not intend this Agreement to create any third-party beneficiary rights
including but not limited to rights nor obligations under this Agreement to end-users who
purchase any residential unit developed pursuant to this Agreement, which shall remain solely
those of the Master Developer and its assignees and transferees.

Assignability. The rights and responsibilities of Master Developer under this Agreement may
be assigned as provided below by Master Developer with the consent of the City as provided
herein.

11.4.1. Partial Assignment. If any proposed assignment is for less than all of Master
Developer’s rights and responsibilities, then the assignee shall be responsible for the
performance of each of the obligations contained in this Agreement to which the
assignee succeeds. Upon any such approved partial assignment, Master Developer shall
be released from any future obligations as to those obligations which are assigned but
shall remain responsible for the performance of any obligations that were not assigned.

11.4.1.1. Joint and Several Liability of Master Developer. The entities
comprising the Master Developer under this Agreement shall
be jointly and severally liable to the City for the performance of all
Master Developer obligations, infrastructure installations, and financial
guarantees required herein. Notwithstanding the foregoing, upon a
valid partial assignment or a bulk phase parcel sale to a Subdeveloper
pursuant to Section 11.4.2, both entities comprising the Master
Developer shall be automatically, completely, and equally released
from liability relative to that transferred property.

11.4.1.2.  Project Improvements on Partial Assignment. The responsibility for
completing and providing security for completion of any Project
Improvements in the Parcel shall be that of the Master Developer or a
Subdeveloper upon the assignment of part but not all of the Property
that creates individually developable lots. The provisions of the
foregoing notwithstanding, no division shall be made that
disproportionately splits the public spaces or public Improvements
18



11.4.2.

11.4.3.

11.4.4.

11.4.5.

11.4.6.

anticipated by this Agreement or the Code without first providing
adequate assurances in a manner satisfactory to City to ensure those
public Improvements or spaces are provided; provided, however, that
compliance with the explicit Amenity Phasing & Completion
Milestones set forth in Section 8.6 of this Agreement shall conclusively
satisfy this requirement for all bulk parcel transfers and land divisions.

Sales not an Assignment. Master Developer's selling or conveying a lot in any
approved Subdivision, or a Parcel or any other real estate interest within the Project, to
Builders, users, or Subdevelopers, shall not be deemed to be an "assignment" subject to
the above-referenced approval by the City.

Effect of Assignment. Upon the recordation of a deed transferring a Parcel or Phase to
a Subdeveloper, the Master Developer shall be fully and automatically released from
all future liability, infrastructure installation duties, and performance obligations under
this Agreement relative to that transferred property, and all such development, vertical
construction, and master-planned infrastructure responsibilities shall automatically
transfer to and be assumed by the purchasing Subdeveloper.

Related Party Transfer. Master Developer's transfer of all or any part of the Property
to any entity "related" to Master Developer (as defined by regulations of the Internal
Revenue Service), Master Developer's entry into a joint venture for the development of
the Project, or Master Developer's pledging of part or all of the Project as security for
financing shall also not be deemed to be an "assignment" subject to the above-
referenced approval by the City unless specifically designated as such an assignment by
the Master Developer. Master Developer shall give the City Notice of any event
specified in this subsection within ten (10) days after the event has occurred. Such
Notice shall include providing the City with all necessary contact information for the
newly responsible party.

Notice. Master Developer shall give Notice to the City of any proposed assignment and
provide such information regarding the proposed Assignee that the City may reasonably
request in making the evaluation permitted under this Section. Such Notice shall include
the following:

11.4.5.1.  All necessary contact information for the proposed Assignee.

Grounds for Denying Assignment. The City may only withhold its consent for the
following reasons:

11.4.6.1.  Ifthe City is not reasonably satisfied of the proposed Assignee’s ability
to perform the obligations of Master Developer that are proposed to be
assigned;

11.4.6.2. If the City has reasonable, verified engineering concern that the
assignment will separate the Project in a manner that creates
unreasonable additional demand for any type of governmental service,
including additional demand for coordination amongst Assignees or
other administrative review services not otherwise anticipated at the
time of the execution of this Agreement; or



11.10.

11.11.

11.12.

11.13.

11.14.

11.4.6.3.  If'the City has reasonable concern that the assignment will separate the
Project in a manner that negates the purpose of master planning the
Project area as one complete development.

11.4.7. Assignee Bound by this Agreement. An Assignee shall be bound by the assigned terms
and conditions of this Agreement.
Binding Effect. Except as otherwise specified in this Agreement, this Agreement shall be
binding upon the Parties and their respective Successors. Except as otherwise specified in this
Agreement, and except where its application would clearly not be reasonable, this Agreement
shall also be binding upon all other persons or entities acquiring all or any portion of the Project,
or any interest therein, whether by sale, operation of law, devise, or in any manner whatsoever,
including any lot, parcel or any portion thereof within the Property.
No Waiver. Failure of any Party hereto to exercise any right hereunder shall not be deemed a
waiver of any such right and shall not affect the right of such Party to exercise at some future
date any such right or any other right it may have unless the Party has waived the right in writing.
Severability. If any provision of this Agreement is held by a court of competent jurisdiction to
be invalid for any reason, the Parties consider and intend that this Agreement shall be deemed
amended to the extent necessary to make it consistent with such decision and the balance of this
Agreement shall remain in full force and effect; provided, however, that if any material
provision regarding approved density, unit counts, or Project layout is held to be invalid or
unenforceable, the Master Developer (and not the City) may elect to terminate this Agreement
as to any unrecorded phases, at which point the Parties shall be restored to their pre-agreement
status for such unrecorded portions.
Mutual Drafting. Each Party has participated in negotiating and drafting this Agreement and
therefore no provision of this Agreement shall be construed for or against either Party based on
which Party drafted any particular portion of this Agreement.
Utah Law. This Agreement is entered into under the laws of the State of Utah, and the Parties
hereto intend that Utah law shall apply to the interpretation hereof.
Authority. Each Party represents and warrants that it has the respective power and authority,
and is duly authorized, to enter into this Agreement on the terms and conditions herein stated,
and to execute, deliver and perform its obligations under this Agreement.
Duty to Act Reasonably and in Good Faith. Unless otherwise expressly provided, each Party
shall act reasonably in giving consent, approval, or taking any other action under this
Agreement. The Parties agree that each of them shall at all times act in good faith in order to
carry out the terms of this Agreement, and each of them covenants that it will not at any time
voluntarily and unreasonably engage in any actions which frustrate the purpose and intent of the
Parties to develop the Project in conformity with the terms and conditions specified in this
Agreement.
Communication and Coordination. The Parties understand and agree that the process
described in this Agreement depends upon timely and open communication and cooperation
between the Parties. The Parties agree to use best efforts to communicate regarding issues,
changes, or problems that arise in the performance of the rights, duties and obligations hereunder
as early as possible in the process, and not wait for explicit due dates or deadlines. Each Party
agrees to work cooperatively and in good faith toward resolution of any such issues.
Force Majeure. Any prevention, delay or stoppage of the performance of any obligation under
this Agreement that is due to a Force Majeure Event shall excuse performance of the obligation
for a period equal to the duration of that prevention, delay or stoppage, provided that the affected
Party provides written Notice to the other Party detailing the nature and anticipated duration of
the Force Majeure Event within thirty (30) days of its occurrence.
Further Assurances; Estoppel Certificate. Each Party shall execute and deliver such further
instruments and take such further actions as may be reasonably necessary to carry out the intent
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of this Agreement, including that within thirty (30) days after written request by Master
Developer or any lender, purchaser, or assignee, the City shall execute an estoppel certificate
certifying, to the extent true: (a) this Agreement is in full force and effect, including any
modifications if any; (b) no Default by Master Developer exists; and (c) such other
commercially standard items reasonably requested.

11.15. Subjection and Subordination. Each person or entity that subsequently acquires an ownership
interest, beneficial interest, or equitable interest in all or any portion of the Project hereby
automatically subjects and subordinates such interests to this Agreement and all amendments
hereof. Notwithstanding the foregoing, the provisions of this Section shall not automatically
subordinate, invalidate, or prime the senior lien priority of any bona fide third-party mortgage,
deed of trust, or construction loan secured by the Master Developer for the financing of the
Property or Project infrastructure, unless such lender explicitly executes a separate, voluntary
written subordination instrument.

11.16. Other Necessary Acts. Each of the Parties shall execute and deliver to the other any further
instruments and documents as may be reasonably necessary to carry out the objectives and intent
of this Agreement.

12. Notices.
12.1. Written Notice. Any Notice given under this Agreement shall be in writing and given
personally or by registered or certified mail (return receipt requested). A courtesy copy of the
Notice may be sent by facsimile transmission or email.
12.2. Addresses. Notices shall be given to the Parties at their addresses set forth as follows in this
section. Any Party may change its address for Notice under this Agreement by giving written
Notice to the other Party in accordance with the provisions of this section.

If to the City:

Farr West City
1896 NORTH 1800 WEST
FARR WEST, UT 84404

If to Master Developer:
JLM Development, LLC
2097 Cedar Fort Drive
Eagle Mountain, UT 84005

Elevantage Consulting, L.L.C.
775 Mahogany Drive
Fruit Heights, UT 84037

If to Lender / Senior Lender:
[To be provided by Master Developer upon execution of a senior mortgage or deed of trust]

12.3.  Effectiveness Of Notice. Except as otherwise provided in this Agreement, each Notice shall be
effective and shall be deemed delivered on the earliest of:

12.3.1. Physical Delivery. Its actual receipt, if delivered personally or by courier service.

12.3.2. Electronic Delivery. Its actual receipt, if delivered electronically by email or facsimile,
provided the sender receives an automated read-receipt or a written electronic
confirmation of receipt from the receiving Party. If no electronic confirmation is
received within twenty-four (24) hours, the Notice must be followed by physical or mail
delivery as set forth herein.
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12.3.3.

Mail Delivery. Three (3) business days after the day the Notice is postmarked for
mailing, postage prepaid, by First Class or Certified United States Mail and actually
deposited in or delivered to the United States Mail or upon actual documented physical
delivery to the recipient’s address, whichever is earlier.

13. Default and Remedies.

Notice of Default. If Master Developer or a Subdeveloper or the City fails to perform their
respective obligations hereunder or to comply with the terms hereof, the Party believing that a
Default has occurred shall provide Notice to the other Party.

13.1.

13.1.1.

13.1.2.

13.1.3.

Contents of the Notice of Default. The Notice of Default shall:
13.1.1.1.  Claim of Default. Specify the claimed event of Default, including the
approximate date of when the Default is determined to have begun;
13.1.1.2.  Identification of Provisions. Identify with particularity the provisions
of any applicable law, rule, regulation or provision of this Agreement
that is claimed to be in Default;
13.1.1.3.  Specify Materiality. Identify why the Default is claimed to be
material.
Cure Period. Upon receipt of a Notice of Default, the defaulting Party shall have thirty
(30) calendar days from the effective date of the Notice to fully cure the alleged Default.
Extended Cure Period. If any Default cannot be reasonably cured within thirty (30)
days, then such cure period shall be extended so long as the defaulting Party can provide
evidence that it is pursuing a cure with reasonable diligence.

Dispute Resolution Process.

13.2.1.

13.2.2.

Conference. In the event of any dispute relating to this Agreement, the Parties, upon
the request of either Party, shall meet within fourteen (14) calendar days to confer and
seek to resolve the dispute ("Conference"). The Conference shall be attended by the
following Parties: (a) the City shall send department director(s) and City employees and
contractors with information relating to the dispute, and (b) Master Developer shall send
Master Developer's representative and any consultant(s) with technical information or
expertise related to the dispute. The Parties shall, in good faith, endeavor to resolve their
disputes through the Conference.

Mediation. If this Conference process does not resolve the dispute within the 14-day
Conference period, the Parties shall in good faith submit the matter to mediation. The
Parties shall send the same types of representatives to mediation as specified for the
"Conference" process. Additionally, the Parties shall have representatives present at the
mediation, or available by telephone, with full authority to make a settlement within the
range of terms being discussed, should settlement be deemed prudent. The mediation
shall take place within forty-five (45) days of the Parties submitting the dispute to
mediation. Ifthe dispute is not able to be resolved through the mediation process in the
45-day period, the Parties may pursue their legal remedies in accordance with Utah and
local law.

Remedies. If the Parties are not able to resolve a Default, then the Parties may exercise any or
all of the following remedies, as applicable:

13.3.1.

13.3.2.

13.3.3.

Code Enforcement. The Master Developer’s failure to comply with this Agreement
constitutes a violation of the Code, and is subject to the enforcement provisions and
remedies available for a code violation.

Legal Remedies. Subject to the dispute resolution process described above, the Parties
may pursue any rights and remedies available at law and in equity, including injunctive
relief and specific performance, but each Party explicitly waives the right to seek
special, indirect, incidental, punitive, or consequential damages arising from a Default.
Enforcement of Security. The City may draw on any security posted or provided in
connection with the Project and relating to remedying of the particular Default.
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13.3.4.

13.3.5.

13.4. Venue.

Withholding Further Development Approvals. The City may withhold all further
reviews, approvals, licenses, Building Permits and/or other permits for development of
the Project in the case of a Default by Master Developer until the Default has been
cured.

Cumulative Rights. The rights and remedies set forth herein shall be cumulative.

Any action to enforce this Agreement shall be brought only in the Second Judicial

District Court in and for Weber County, State of Utah.
13.5. Lender Notice and Cure Rights.

13.5.1.

13.5.2.

13.5.3.

13.5.4.

Definition of Qualified Lender. For purposes of this Section 13.5, a "Qualified
Lender" shall mean any institutional financial institution, private lender, or hard-money
lending entity that is not an Affiliate of the Master Developer and holds a bona fide,
recorded first-priority mortgage or deed of trust securing a loan on the Property (or a
portion thereof).

Concurrent Notice of Default. Provided a Qualified Lender has supplied the City with
its formal written notice address, the City agrees to use reasonable efforts to send a copy
of any written Notice of Default issued to Master Developer concurrently to such
Qualified Lender.

Qualified Lender Right to Cure. A Qualified Lender shall have the right, but not the
obligation, to cure a Master Developer Default within forty-five (45) calendar days
following the expiration of the Master Developer’s cure period. If the Default is of a
nature that legally requires the Qualified Lender to obtain physical possession of the
Property via foreclosure or trustee's sale to effectuate the cure, the City shall extend the
cure period for up to an additional ninety (90) calendar days, provided the lender
commences legal foreclosure proceedings within thirty (30) days of receiving the notice
and diligently pursues those proceedings to completion.

No Waiver. The provisions of this Section 13.5 shall not limit the City’s authority to
withhold approvals pursuant to 13.3.4, nor shall it limit the City’s ability to hold Master
Developer liable for any uncured Default. Any successor-in-interest who takes title to
the Property via foreclosure or deed-in-lieu of foreclosure shall remain fully bound by
all performance and infrastructure obligations of this Agreement.

14. Entire Agreement.

This Agreement, together with all exhibits hereto, constitutes the entire agreement between the Parties with
respect to the subject matter of this Agreement. This Agreement is specifically intended by the Parties to
supersede all prior agreements between them or recorded to the property, whether written or oral.

15. Covenants Running with the Land
The provisions of this Agreement shall constitute real covenants, contracts, and property rights, and

equitable servitudes, which shall run with all of the land subject to this Agreement until terminated as
established herein. Notwithstanding anything in this Agreement to the contrary, the owners of individual
units or lots, as opposed to Subdivided plats or Parcels, in the Project shall (1) only be subject to the
burdens of this Agreement to the extent applicable to their particular unit or lot and not to any affirmative
obligation which shall remain solely those of the Master Developer and its assignees and transferees; and
(2) have no right to bring any action under this Agreement as a third-party beneficiary or otherwise.

16. Counterparts.

This Agreement may be executed in multiple counterparts and all so executed shall constitute one agreement
binding on all the Parties, notwithstanding that each of the Parties are not signatory to the original or the
same counterpart. Further, executed copies of this Agreement delivered by facsimile or by e-mail shall be
deemed originally signed copies of this Agreement.
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IN WITNESS HEREOF, the Parties hereto, having been duly authorized, have executed this
Agreement.

FARR WEST CITY

David P. Bolos, Mayor

Vote of City Council
Yes No
Council Member Anderson

Council Member Williams

~___ Council Member Shupe
~___ Council Member Blind
_ _ Council Member Jay APPROVED AS TO FORM:
ATTEST:
Farr West City Attorney
City Recorder
Farr West City Acknowledgment
State of Utah )
)ss.
County of Weber )
On the day of , 20, personally appeared before me David P. Bolos, the

signer of the foregoing instrument, who proved to me on the basis of satisfactory evidence to be the Mayor
of Farr West City, and who acknowledged to me that Farr West City executed the same by authority of its
City Council.

NOTARY PUBLIC
(Place Notary Seal/Stamp to the Right)
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“Master Developer”

JLM DEVELOPMENT, LLC, a Utah limited liability company
By:
Print Name:
Title:

DATE:

Master Developer Acknowledgment

State of Utah )
)ss.
County of Weber )
On the day of , 20 , personally appeared before me

, who proved to me on the basis of satisfactory evidence
to be the Manager of JLM Development, LLC, a limited liability company, and acknowledged to me that
they executed the foregoing instrument on behalf of said limited liability company by proper authority of its
members or its articles of organization.

NOTARY PUBLIC
(Place Notary Seal/Stamp to the Right)

ELEVANTAGE CONSULTING, L.L.C., a Utah limited liability company
By:
Print Name:
Title:

DATE:

Master Developer Acknowledgment

State of Utah )
)ss.
County of Weber )
On the day of , 20 , personally appeared before me

, who proved to me on the basis of satisfactory evidence
to be the Manager of Elevantage Consulting, L.L.C., a limited liability company, and acknowledged to me
that they executed the foregoing instrument on behalf of said limited liability company by proper authority
of its members or its articles of organization.

NOTARY PUBLIC
(Place Notary Seal/Stamp to the Right)
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EXHIBIT A - PROPERTY LEGAL DESCRIPTION

PARCEL 1: (Tax I.D. 15-004-0033)

The East one half of the Southwest Quarter of Section 2, Township 6 North, Range 2 West, Salt Lake
Base and Meridian, U.S. Survey. Less and excepting the North 82 feet of the East 60 feet. Also
excepting therefrom the following: A parcel of ground situate in the Southwest Quarter of Section 2,
Township 6 North, Range 2 West, Salt Lake Base and Meridian, in the County of Weber, State of
Utah, being more particularly described as follows: (basis of bearing for this description is between
the Southwest Corner and the South Quarter Corner of said Section 2, said bearing being North
89°24'16" East) beginning at a point in a 6 foot chain link fence North 0°17'16" west along the Center
of the Section line of said Section 2, 106.68 feet from the South Quarter Corner of said Section 2, and
running thence North 01°11'48" West, along said chain link fence, 121.46 feet; thence North 0°38'11"
West 323.78 feet along said fence; thence North 0°06'18" West, along said fence, 243.92 feet; thence
leaving said fence, South 88°51'43" East 3.12 feet; thence along said Center of Section Line, South
0°17'16" East 689.06 feet to the point of beginning.

PARCEL 2: (Tax I.D. 15-004-0089)

Part of the South Half of Section 2, Township 6 North, Range 2 West, Salt Lake Base and Meridian,
U.S. Survey: Beginning at a point North 0°17'16" West 795.74 feet along the West line of the
Southeast Quarter from the South Quarter Corner of said Section 2, and running thence North
0°06'18" West 11.40 feet; thence South 88°51'43" East 6.78 feet; thence South 0°06'18" East 11.40
feet; thence North 88°51'43" West 6.78 feet to the West line of the Southeast Quarter of said Section
2 and the point of beginning.

PARCEL 3: (Tax L.D. 15-030-0011)

Part of the Northeast Quarter of Section 11, Township 6 North, Range 2 West, Salt Lake Base and
Meridian, U.S. Survey: Beginning at a point 448.47 feet South 00°07'04" East along the Quarter
Section Line from the Southwest corner of the Southeast Quarter of said Section 2; running thence
North 84°22'38" East 34.65 feet, more or less, to an existing fence; thence 7 courses along said fence
as follows: South 04°32'54" East 330.10 feet, more or less, South 49°38'44" East, 75.14 feet, South
22°44'30" East 391.00 feet, South 10°35'15" West 145.67 feet, North 88°53'15" East 304.45 feet,
South 83°24'34" East 817.15 feet and South 89°18'15" East 535.23 feet to the West line of Highway
84; thence South 0°40' West 6.99 feet along said West line; thence North 89°15' West 561.97 feet;
thence North 84°00' West 12 chains (792.00 feet); thence West 8.22 chains (542.52) feet to the
Quarter Section Line; thence North 00°07'04" West 888.53 feet to the point of beginning.
EXCEPTING THEREFROM the following described property: Beginning at a point which is South
(00°07'04" East) 1337.0 feet along the Section Line from the North Quarter corner of said Section 11;
running thence North 460 feet, more or less, to the center of Four Mile Creek; thence Southerly along
the center of said creek to a point East of the point of beginning; thence West 30 feet, more or less, to
the point of beginning.

PARCEL 4: (Tax L.D. 15-030-0073)

Part of the Northwest Quarter of Section 11, Township 6 North, Range 2 West of the Salt Lake Base
and Meridian, U.S. Survey: Beginning at the Northeast Corner of said Quarter Section; and running
thence South 875 feet, to the center of the channel of Four Mile Creek; thence down said channel, on
the Center Line, to a point 501 feet West and 700 feet South of the Northeast Corner of said Quarter
Section; thence West 72.72 feet; thence North 05°56' East 703.47 feet; thence North 89°41' East 568
feet to the place of beginning.

PARCEL 5: (Tax I.D. 15-030-0162)
A parcel of ground situate in the Northeast Quarter of Section 11, Township 6 North, Range 2 West,
Salt Lake Base and Meridian, in the County of Weber, State of Utah being particularly described as
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follows: (Basis of bearing for the description is between the Northwest Corner and the North Quarter
Corner of said Section 11, said bearing being North 89°24'16") Beginning at the North Quarter
Corner of said Section 11, and running thence South 04°32'54" East 137.23 feet; thence South
87°24'57" West 8.49 feet; thence South 00°33'35" East 99.04 feet; thence South 07°16'54" East
119.34 feet; thence South 10°17'52" East 63.94 feet; thence South 03°31'18" East 28.13 feet; thence
South 84°38'17" West 30.86 feet; thence North 00°07'04" West along the center of Section line
448.47 feet to the point of beginning.

Situated in Weber County, State of Utah
APN: 15-004-0033, 15-004-0089, 15-030-0011, 15-030-0073 and 15-030-0162
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EXHIBIT B — PROPERTY GRAPHIC DEPICTION (ALTA SURVEY)

29



e e kg ) S 13 SUHCE 175 et SUTTAET) 1 e ST 98 ek
S ST 090 ok et

- foind
SEPISTWY (O e SO 01 ok bt SIS (e SATAET 1934 ot ot TUAITY

Sirirsr s et 51 i W Gy & e

s & S () SV T30 50t
o STEL s APUTSS TR 4 g SO B Oy 15 551 9 0 AU e 1V W 1417 ot 1 St e o At g, vrficason, s teocten o cxnbey i b b e
e Weber Cones e

v

L e e
L e

559 e 11 e NPATITW 348

108 ot 19 e I

% e 3 e oo, Aukeogh e 4 hdivma, coeey bt Swmted b 4 ¢ it P ek o

oy
N AT S
nc NS ITIE 3%l ) e NSS4 39 0 o 10 e

PREPARED FOR:

——
ALTA/NSPS LAND TITLE SURVEY Tanemne £ f.\
e e o saeies | OOT ST ) S
EETEEE e =
v
— — — — — — — — E
— 7
HEET IO r = B > o g
AL, 0 283
NG
0 1 comen or S gesiE
z ‘secnow, rew, aaw, ok | o g;§
] SO PRI, eukares aaseo ovr o = &3]
. R PO I R | I =
. = S &
| S Lk T Sy 7] g
p— e . e v - =
oot e e — ! >
¢ S e L . o st £z82
et Couny P Sl et N T 2 2
T g o 134181, et B
L e i o e e b Do S ok Lk o T o
ot e e et o 1 St 14 St 3 T
LEGAL DESCRIPTIONS o e s =
RO TITLE EPORT REFERENCED I NOTE £ s
PARCEL | (Tas LD, 1508003 A ] S Sy | 2 9
ve. MCouhens o st 120 Saneey. Z 2 8
ettt | | | S e 2 B 3
S 3 Tonm & e, R Wk S ot R M 0 R K . I
o 1 opcRnes Lie e Tl T o A e 5 o o g b S o o 2 2 £
plop ey e A
S e L b e Ll e L e e | e | >z 2 %
e = T iy Yo 11 e oy o U1 o ok o et e & £
s et o Dot w= g 3
PAKCEL 2 (Tan LD 1.0k LrrT— o by irel] B R S~
" oo Yok e U S e R e Bt e i = gz E
= Z T Hir | 2 Xt s o . Srmeeon |z 2 2
At 3 205 - S S s &
L i ey H 2 4
e Qo of St 1, Tovap  Nerh, Regs 1 Wo, i U sy | | it Ly 1 e | B g ==_=
e s 7 oure shing oo et lbm Seuth 4 1T it 10 o St R a7 14 b Tacmm W, SLAAM - - o {boprfpin 2 LB =
;.\....m.-. ..n..w,...».v.r.-ww.uu-m‘-._m,......u...m.u—..mm......w.....»..... l I : B g i B 1T £2 2
Tt A o comwonre e T e e e )¢ o b et St w e | W o E2 8
e P e T T AR J°_TEg
e st it - S T et e ot e st it | B T Z G 3
— k ey, v copus o O g srmfnd Sarve sbuamed (s o o of e Count ey s o el 1 o ': ‘i“s =z 3
ot cad e e vz Z
PAKCEL4 T D tsmonms Jrnr— . % z
‘St 1, Toumi Yo, R US S - ¢ o e e R S TR L R g %5 BB B
e I I L T S =4 ES S
o 0 Gt Seu o e it Cormr of el Quarer Scct. b Wen T2 13t henes Mot 154 47 k. enee Ner®h #7°41 x50 Gt e T 2 3 55 2
el T
sty el ey ek s kel 5 e . Sunb Scmncan ¢ e . Pt b b 27 ix ¢
PARCEL S Tan 0 13tety P ze S . 6
X o g v o e Qut f St 1. Town ki e, R W, S Lk e e ot of W, e o 1k Tk B s, 2% g4 8
L wd by watw
e o o e e s e ZE 3z 2
e L e S ncien et e S G 213 e e e et | €) & Hw O
Soth 3431T e [Q 5 SE £
couroy DEsCurTIOY wi Zzz
e o e S o St 2 LS N o S 1. Temrbg ¢, g W, o Lkt B S, P W, Uk o £t =
Perkaiaty deunbed 5 = B
e e 14 o o s S Pt et . z E =
A1 St e R s o s Con (o g S0 510 N B et 14 € & o 14 ot sl S 3 e 84 £ 2
4
=35 2
7
gz 2
gz 3
2 E
=
w
£
g
£

S ) e M7 13 1) A 75 B 1] B AT e e L z
[ ity g
T E S e (9 bt Bervr S T —
i Tt e z
e ST e e 19T 7 D) ST 3030 . OB e SURVEVORS CERTIFICATE.
ot ST 4 1 s [ c
e PomtsLL b P S oo P Rvoabt oot S M 137 Mt =
u.--l_hw h—-nywlvu"\uhvk‘w-\nﬂ’nﬂluhh-g‘n‘ﬂ‘h"'ﬂlﬂh‘|-- AT W) o o o !hvlr—i!(‘l!ln—h' Tt dokcd My 15, 1998, US Toe nmmrmee Agems. w\‘—ll Ll
ond e . e N e STV
ety o] Tt W
Dl g 1 e e 1S Y T 05 o e 07 SO 10 o et i b e ot 1430 sk s 1338 A 1l 1M 1 6 8 3. T A el Tt ek s i o Py
e

AT S bt

IAER? s b O ovrs o Wor ot e o 120 o bt (s oy oo 1158
A et TG

o T M Ferry 37,2000

o 3 e s wd e 1) S073417°W 2033t eed NPT WS m...wmn 5370 et . N1 W ) e SPITIT
170 e et NI
[

Contsme 89

G o

[ —
o o 13083 330

=

o 2 [mee < B | sHEET 1 0F4

30



—e—— v KRR N

ALTA/NSPS LAND TITLE SURVEY

@ STORS DRARN MANHOL
seaRwoDBTANGE ™

P
&, oD ELEVATE SURVEYNG REBAR
O FOUNDREEVES & ASSOCIATES KESAR
.o
.
°

nsnlnsas

“To)

seares Famcy
PROPGRTIES, LiC
i Aches

SEE SHEET 3

[—

g

(=N

=)

e

o E g

0 283

S gisEs

© Z%Zf:zds

L
Z8a

=2 - §

o 3-43

2 i

=l g'ié

‘5 335k

FARR WEST, UTAH
PROPERTY OF: SLATER FAMILY PROPERTIES, LLC: THE J.P.S. REVOCABLE TRUST;

& THE M.S. REVOCA
EVANTAGE CONSULTING, LLC & JLM DEVELOPMENT, LLC

ALTA/NSPS LAND TITLE SURVEY

[LOCATION: SW1/4 OF SECTION 2 AND NW1/4 & NE1/4 OF SECTION 11, T6N, R2W, SLB&M|

&
o
=
2

EIoy

L cnco

T+

SHEET 2 OF 4

31




ALTA/NSPS LAND TITLE SURVEY & \/ ’.\
2 — \ SEE SHEET 2 =1

comcas \f? & £ g

e RO e ¥
o, e S gasir
D S S N 2 3838
e -- 5 :E“—§

gl conmour e 3-u
4 e 2 il
©,  IOUNDELIVATE SURVEVIVG REBAK o ¥ ;é

O FOUNDREEVES & ASSOCIATES REMAR o2 &5
T i 5 33tk

€GN SRVEY)

LLC; THE J.P.S. REVOCABLE TRUST:
TRUST

FARR WEST, UTAH

PROPERTY OF: SLATER FAMILY PROPER]
& THE M.S. REVOCA
VANTAGE CONSULTING, LLC & JLM DEVELOPMENT, LLC

ALTA/NSPS LAND TITLE SURVEY
[LOCATION: SW1/4 OF SECTION 2 AND NW1/4 & NE1/4 OF SECTION 11, T6N, R2W, SLB&M|

escarToY

Sy

- e L cnco

fovre T+

SHEET 3 OF 4

32




ALTA/NSPS LAND TITLE SURVEY x':gn.
SCHEDULE B-PART 11 (EXCEPTIONS) o ot 00 —]
R PR3 TITLE KEFORT REFERESCER N NGTE 11 -;,ﬁ;;:,,;w =]
by v bl e e —— e el —— =
s et e 1 R o ,N,_,,j' —e g - b g oF
N EE
e i e, P =2 g iin
A . xo wr = an®
I I -:-:-:-:I = —8a E
m——— R
| R o Eipsd
s ERETENE
smrae = ;i
ST ] S bi
TRE e 31m t emCot m o C Comm, et et I ‘5 535

e i e i, e s P i e fJI

il
e | |

B g e PP ey
o e e e et e s 1 E T
foe |
n
17
e,

T et o Ememe o of s Lt e & ik o el e comuc, s, el
ey s e, e epimbe T, P9 5 ey o, 00t bk 0, g 14 o

=
A e e
T L Ny S——— |

. s et 4 i oo e e ol i 3
S s o vk ot 197 ey . RS, o o g 7 o O |

T gt i st e oo o ki 3 eran of P 3 of T e
el

o ..m. e e e i s o

ke . Wl ot it

o e
o e S ot s e . Bt s i g g gt By
e et st A . b o P o i B v it s . |
s

T o o G o s D et s |

Py
e e 4, VB oty AISR 8 301 ek 16 pes 178 141 O

FARR WEST, UTAH
PROPERTY OF: SLATER FAMILY PROPERTIES, LLC: THE J.P.S. REVOCABLE TRUST;

Fuime of semer st e e i he [ e ot . s of e ol s of
e e L e o T o e bk e e
15 e e

& THE M.S. REVOCABLE TRUST

PREPARED FOR: ELEVANTAGE CONSULTING, LLC & JLM DEVELOPMENT, LLC

T gt ot i ok e i st
o o b e e oo Pt e oy st

T Tt it e g b e et bk of W Ve
e T e Tk e e o e 3 |

o e oo e e At s

ef Py sl somarct e, o

ALTA/NSPS LAND TITLE SURVEY
OCATION: SW1/4 OF SECTION 2 AND NW1/4 & NE1/4 OF SECTION 11, T6N, R2W, SLB&M|

et e, 8 e, e B, e A scumanesr
T4 o il R prtrtinpef
A e o g P 3 L FHEATED RSO
w
o oo 1 oy, . o, Sy sy i s s comen 1o e
T ot ks - SecTow 2. row maw s
PN 3 T MCAUNENT)

TSR

o e o et el e T o i o i o e
oot T st . oot S o ¢ oot ik ot bl o Wk oy 8

a0

= e b
e o P

THESTATE 07 UTAR RESOURCES
Y DR b AT 1. o it

s

T e o .2 TR O FLDL CONSRNANEY BT,

—
G o AR BISCURTS G, 2 et b
e ,-..-.-.-c.--q—--.-.-»-.-mu-«...m..m
LD CONERY ANy ST T e HAY 17 o 1R ok

e Tt

-...\m..u"'.............m..-....‘ms.s»n R
BUNTRNCT Narsone S o ko e e e st
Ea b gt oo e ki s b
A SHEET 4 OF 4

33




EXHIBIT C: CONCEPT PLAN & GRAPHIC MAP NOTES

The graphic illustration attached hereto represents the approved conceptual configuration, street
layout, primary access points, and maximum single-family residential density of the Project.

e C.1. Definitive Density Vesting. Pursuant to Section 3.10, Section 6.1.1, and Section 8.1.1 of
this Agreement, the Master Developer is fully and contractually vested in the right to
develop a maximum configuration of three hundred eighty-six (386) single-family
detached dwelling units in the general layout illustrated on this Concept Plan.

e C.2. Standard for Administrative Deviations. The Parties acknowledge that this Concept
Plan is macro-level in nature. To accommodate actual site conditions, utility engineering
requirements, and final subgrade civil design, minor and de minimis adjustments (including
any lot line shifts, utility realignments, or street variations of ten percent (10%) or less)
shall be automatically and administratively reviewed and approved by City Staff pursuant to
the Section 9.4 "Deemed Approved' administrative protocols of this Agreement, without
requiring a public hearing or formal contract amendment.

C.3. Rule of Construction for Omissions or Ambiguity. Any typographical omission, technical

engineering gap, or perceived ambiguity contained within this Concept Plan shall be interpreted as
established in Sections 4, 6.4, and 11.11 of the Agreement.
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EXHIBIT D: PARK AMENITIES CONCEPTUAL FRAMEWORK

The Master Developer shall design and construct the following public recreational assets across
sequential development phases as illustrated in Exhibit C. The Parties agree that this Exhibit D
constitutes the controlling development standards for the park, trail, and parking amenities for all
purposes under the Code. So long as the park, trail, and parking amenities substantially conform to
Exhibit C and this Exhibit D, the City shall not withhold, delay, condition, or deny any site plan
approval, building permit, occupancy permit, or other approval for such amenities, nor impose any
additional requirement.

1. Creek Corridor Regional Trail & Recreation Segment

Multi-Use Creek Trail: A continuous multi-use pathway running parallel to the existing
creek corridor as conceptually illustrated on Exhibit C. The path shall measure a minimum of
eight (8) feet in width and utilize an all-weather asphalt or structural concrete surface
approved by the City Engineer, provided however that Master Developer has discretion to
move the trail placement and materials in order to accommodate Wetland protection.

Dual-Use Stormwater Detention and Sports Field: A grass-lined, flat-bottom stormwater
detention basin engineered near the creek corridor. The basin shall be dual-designed with
standard underdrains, flat grading, and durable turfgrass to function as an open-play
neighborhood sports field (e.g., soccer/football open space) during non-storm events.

Trailside Satellite Play Area: A localized pocket play area situated adjacent to the Creek
Trail segment, featuring a commercial-grade children's play structure engineered for either
ages 2—5 or ages 5-12, surrounded by ASTM-compliant safety surfacing and a couple patches
of boulders children can walk or jump on. The Master Developer may choose to place the
boulder patches along the trail rather than as part of the pocket play area.

Regional Trailhead Connection: A designated trailhead access point connecting to the
municipal trail system. The naming designation of this trailhead asset shall be reserved for
administrative proposal by the Master Developer, subject to prior consultation and input from
the underlying land-selling entity.

2. Main Community Park Segment (2-Acre Parcel / Marian Park)

Dedicated Park Parking Lot: A paved, striped, off-street concrete or asphalt parking facility
directly serving the park site, featuring standard concrete curb and gutter and a minimum of
ten (10) standard vehicle stalls plus one (1) dedicated van-accessible ADA stall.

Open-Air Picnic Pavilion: One (1) commercial-grade, open-air picnic pavilion featuring a
concrete pad foundation, a heavy-duty timber or steel shade canopy structure, and anchored
picnic tables.

Pickleball Courts: A minimum of two (2) regulation-size pickleball courts featuring a post-
tensioned concrete foundation, specialized acrylic non-slip sport surfacing, standard net
assemblies, and perimeter chain-link wind fencing.

Primary Playground Facility: A commercial-grade playground system engineered for

children ages 5—12, featuring climbing events and slides, surrounded by an engineered wood
fiber (EWF) or rubber safety surfacing system.
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EXHIBIT E: WASTEWATER TREATMENT FACILITY DISCLOSURE ADDENDUM
(STANDARD REAL ESTATE PURCHASE CONTRACT SUPPLEMENT)

PROJECT NAME:

PROPERTY ADDRESS:

LOT NUMBER: PHASE: FARR WEST CITY, UTAH
BUYER(S):
SELLER / BUILDER:

This standalone Addendum is executed by the undersigned Buyer(s) in connection with, and as a
material inducement to Seller’s execution of, that certain Real Estate Purchase Contract ("REPC") of
even date herewith for the purchase of the Lot and residential dwelling referenced above.

1. Explicit Disclosure of Facility Proximity. Buyer is hereby given express, proactive notification
that the subject residential Lot and the master-planned subdivision are located in geographic
proximity to a wholesale municipal utility facility, specifically the Central Weber Sewer
Improvement District wholesale wastewater treatment plant located at 2618 West Pioneer Road
[centralweberut.gov].

2. Acknowledgment of Standard Operations. Buyer explicitly acknowledges and understands that
the nearby wastewater treatment facility is a fully operational, lawful regional utility system asset. As
a result of standard and essential public infrastructure operations, the surrounding residential area
may be subject to occasional environmental variables, including but not limited to:
(a) Periodic, temporary ambient odors associated with standard wastewater processing;
(b) Minor operational sound or mechanical noise generated by treatment plant equipment,; and
(c) Intermittent utility maintenance or facility expansion activities authorized by state and local
regulations.

3. Voluntary Waiver of Nuisance Claims. By signing below, Buyer certifies that they have
independently verified the location of the nearby utility plant to their total satisfaction. Buyer
voluntarily accepts the property conditions related to this proximity and covenants that they fully
waive any right to bring future civil nuisance claims, property devaluation complaints, or
administrative odor objections against the Seller, the Master Developer of the Project, or Farr West
City for the standard, lawful, and permitted operations of said wastewater treatment facility.

4. Binding Effect on Successors. This disclosure is executed pursuant to Section 8.10 of the
overarching municipal Development Agreement recorded against the chain-of-title for the property.
The provisions of this Addendum shall bind the Buyer, their heirs, executors, administrators, and any
subsequent transferees or purchasers of the Lot.

BUYER ACKNOWLEDGMENT AND SIGNATURE(S):
1/We hereby certify that I/we have read this disclosure in its entirety, understand its legal

implications, and voluntarily execute this Addendum as a mandatory condition of property purchase.

Buyer Signature: Date:

Buyer Signature: Date:

SELLER / BUILDER ACKNOWLEDGMENT:

Authorized Representative: Date:
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