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OPEN AND PUBLIC MEETINGS TRAINING

Why do we do this training each year?

* Required by State to do an annual training
« Springville wants to be open and transparent

« 52-4-102(2) “lt is the intent of the Legislature that the state, its
agencies, and its political subdivisions take their actions openly
and conduct their deliberations openly.”
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OPEN MEETINGS LAW

How long must a notice of a public meeting be given before the public
meeting may be held?

24 hours

In the middle of the night, some teenagers start Spring Canyon on
fire. State, County, and City fire personnel work to put the fire out into
the next day. The outside agencies now want the City to sign
agreements that need Council approval to keep the firefighting work
moving forward. Do we have to wait 24 hours to get the Council’s
approval?

No. Emergency meetings are allowed.
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OPEN MEETINGS LAW

The entire meeting minutes for an item in Council meeting state, “8. A public hearing was held on
a proposed sign ordinance. Allan Reed and Dick Bona responded are concerned about the
moratorium on signs along the freeway. Cl. Knight made a motion with a second by CIl. Roundy.
This motion passed unanimously.” Do these minutes meet today’s open meeting’s laws?

Probably yes.
According to 52-4-203, meeting minutes must contain:

Date, time, place, names of members present and absent

The substance of matters proposed, discussed or decided by the public body which may
include a summary of comments made by members of the public body

Record of votes taken
Substance, in brief, of testimony or comments provided to the public body

The resident could simply make a GRAMA request for a recording of the meeting.
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OPEN MEETINGS LAW

In a meeting, someone from the public asks the Council to have the
city install an expensive length of sidewalk for the safety of the
children. May the Council discuss the item?

Yes. At the discretion of the Mayor, “a topic raised by the public may be
discussed during an open meeting, even if the topic raised by the public was not
included in the agenda or advance public notice for the meeting.”

The Mayor allows the discussion and the Council wants to see the sidewalk
iInstalled but there is no money budgeted for sidewalk. What needs to happen?

Any two Councilmembers or the Mayor may request that the item be placed on a
future agenda for formal consideration. The Council may then vote on the item,
which would need to have a budget amendment.

RRRRRRRRRRRRRRR



N\ -

OPEN MEETINGS LAW

At a Council Meeting, a resident, who has served in a number of different
capacities to help the City for over 40 years, shows up to argue against the
approval of a subdivision that is before the Council for its consideration. The
Council decides to listen to the resident and deny approval because the resident
makes a great argument why the subdivision should not be approved. Any
issues?

Yes.

This is an administrative decision that requires the Council to apply City
ordinances and policies to an application before the Council. Does the application
meet city requirements?
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OPEN MEETINGS LAW

A director reaches out to ten residents to help her to brainstorm ideas for
upcoming programs that she is over. Is this group considered a public body?

No

Meeting, as defined in state code, means a gathering of a public body with a
quorum present that is convened with authority for the purpose of receiving public
comment to deliberate and take action upon a relevant matter.

Public Body "means any administrative, advisory, executive, or legislative body . .
that (A) is created . . . by statute, rule, ordinance, or resolution; (B) consists of two
or more people; (C) expends, disburses, or is supported in whole or in part by tax
revenue; and (D) is vested with the authority to make decisions regarding the
public’s business.”
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OPEN MEETINGS LAW

Three City Councilmembers and the Mayor are invited to a dinner with
State Representative. All four show up to the dinner. Is this
considered a meeting?

No. Section 52-4-103 - unless the dinner was convened by someone with authority for the express
purpose of acting as a public body

Section 52-4-208 - don’t use the dinner “in a concerted and deliberate way” to talk about “a
relevant matter”.

While at the dinner, the Mayor and two of the Councilmembers find an empty room to discuss City
business. Is this a meeting?

No. The Mayor and two Councilmembers do not qualify as a quorum.
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OPEN MEETINGS LAW

During a deliberation in a City Council meeting regarding whether to
pass a new zoning law, a City Council member texts her family that

she will be home late and they should eat dinner without her. Is the

text message part of the meeting?

Most likely no, but be careful about texting during meetings. GRAMA

During the same meeting, two councilmembers start to whisper between each
other. Are the whispers part of the meeting?

Yes. The whispering may even be clear on the recording. GRAMA
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OPEN MEETINGS LAW

A Councilmember sends a witty text to all of the other Councilmembers on a
group text. This reminds one of the other Councilmembers of something that
happened to him last week, and he shares his experience. Everyone else
responds with spectacular memes. Hilarity ensues. Is this a meeting?

Most likely no, but it would be better if you didn’t.

Section 52-4-210 “Nothing in this chapter shall be construed to restrict a member
of the public body from transmitting an electronic message to other members of
the public body at a time when the public body is not convened in a meeting.”
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OPEN MEETINGS LAW

Four Councilmembers and the Mayor decide to have breakfast with a
state senator to talk about the upcoming legislative session. Any
Issues”?

Are there deliberations that really should be open to the public? Is this
being done in a concerted and deliberate way to get around open
meetings law”? Notice of a social gathering could be provided.

Section 10-3-504 - Quorum for a 6 member council = three members
of the Council, excluding the Mayor.
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OPEN MEETINGS LAW

When is a roll-call vote required?

Section 10-3-506 - Ordinances, resolutions, closed sessions, any action that
would create liability against the City, and when it is called for by the Mayor.
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OPEN MEETINGS LAW

The Mayor and three other Council members are in a meeting. Two of the three
Council members vote to approve a resolution. Does the resolution pass?

No. Three is the minimum number of yes votes required to approve, regardless of
absence or vacancy. Exception: filling a council vacancy.

The Mayor and four Council members are in a meeting. Two out of the four
Council members vote to approve a resolution. Does the resolution pass?

It depends on how the Mayor votes. The mayor becomes a voting member in this
situation.
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OPEN MEETINGS LAW

What issues may be discussed in a closed meeting?

« Character, professional competence or physical or mental health of an
individual
« Strategy session to discuss pending or reasonably imminent litigation

« Strategy session to discuss the purchase, exchange, or lease of real property,
including any water rights or water shares, if public discussion of the
transaction would disclose appraisal values or prevent the public body from
completing the transaction on the best possible terms

« Strategy session to discuss the sale of real property, including any form of a
water right or water shares, if public discussion of the transaction would
disclose the appraised value or prevent the public body from completing the
transaction on the best possible terms.
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The City receives a confidential letter regarding the location of a popular,
destination box store moving into Springville in an area with cheap land prices. A
councilmember reads the letter in his position and then has his cousin purchase
all the property around where the new store will be located. Any issues?

Included in the Municipal Officers' and Employees' Ethics Act is the obligation of
elected and appointed officials to:

Not disclose or improperly use private, controlled, or protected information
acquired by them by:

reason of their position or
in the course of their duties in order to further substantially
their personal economic interest or

to secure special privileges or exemptions for the elected or appointed official
or others;

and avoid the use of their office for personal benefit.
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A councilmember is going on an outdoor vacation. A RV dealership within the City
knows about the vacation and offers the councilmember to use a RV free of
charge as long as the councilmember gives a good testimonial. Any issues?

Shall not use or attempt to use their position to further substantially their
personal economic interest or

secure special privileges for the elected or appointed official or for others.

Not knowingly receive, accept, take, seek, or solicit, directly or indirectly, for the
elected or appointed official or for another,

a gift of substantial value or
a substantial economic benefit tantamount to a gift that:

Would tend improperly to influence a reasonable person in the elected or appointed official's position to
depart from the faithful and impartial discharge of the person's public duty; or

The elected or appointed official knows or that a reasonable person in that position should know under

the circumstances is primarily for the purpose of rewarding the elected or appointed official for official
action taken.
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ETHICS ACT

Public Disclosures and Filings:

Where an elected or appointed official receives or agrees to receive compensation for assisting
any person or business entity in any transaction involving the City:

Written Disclosure to Mayor and City Recorder
Disclose in Open Meeting Immediately Before the Discussion.

Where an elected or appointed official is an officer, director, agent, or employee or the owner of
a substantial interest in any business entity which is subject to regulation by the City:

Sworn Statement to Mayor, and City Recorder
Mayor Discloses to Public Body.
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ETHICS ACT

Public Disclosures and Filings:
Where the elected or appointed official is an officer, director, agent, employee, or
owner of a substantial interest in any business entity which does or anticipates
doing business with the City:

Disclose to Public Body Prior to Discussion

File statement with City Recorder

Entered into Minutes.
Where an elected or appointed official has a personal interest or investment which
creates a conflict between the elected or appointed official's personal interests
and the elected or appointed official's public duties.

Disclose in Open Meeting.
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ETHICS ACT VIOLATIONS

 Investigation - State Ethics Committee
* Criminal - Degree of Charges based on amount of value
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ETHICS ACT REPORTING REQUIREMENT

An elected officer shall, at some point during the month of January of each year,
prepare a written conflict of interest disclosure statement.

This is a new requirement mandated by state law that goes above and beyond the
disclosures we have previously discussed.

All public disclosures will be posted on the city’s website until you leave office.
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