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From: Michelle Henrie

To: rstewart@utah.gov
Cc: Edward.Woolford@dot.gov; Eduardo Miranda; andrew.gruber@wfrc.utah.gov; keithzuspan@brighton.utah.gov;

seanclayton; mjensen@magna.utah.gov; jvaldez; aperry@whitecity.utah.gov; dbrems@emigration.utah.gov;
LLstringham@slco.org; Tabitha Mecham; Tamaran Woodland; Marla Howard

Subject: Emigration Canyon Road Widening Project, PIN 21203 / Objection re UDOT"s FAQs
Date: Wednesday, June 3, 2026 11:36:49 AM
Attachments: Objection re UDOT FAQs 6.3.2026.pdf

You don't often get email from michelle@mhenrie.com. Learn why this is important

Dear Mr. Stewart,

Attached please find an objection to the Frequently Asked Questions page,
udotinput.utah.gov/emigrationcanyon, relating to the Emigration Canyon Road Widening
Project, PIN 21203, Project No. F-2292(2)12. I believe that the public should be able to rely
on accurate public disclosures in order to participate meaningfully in the planning and
environmental review process, and I do not believe that the Frequently Asked Questions page
is accurate with regard to several issues. I ask that UDOT take a second look and make sure
that there is alignment between the Frequently Asked Questions page and the contracts
governing this Project.

Thank you for your consideration.
Best regards,

Michelle Henrie
5696 E Emigration Canyon Road
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Michelle Henrie
June 3, 2026

Robert Stewart, Region Director
UDOT Region 2

2010 South 2760 West

Salt Lake City, UT 84104

Via Email only to rstewart@utah.gov

Re:  Frequently Asked Questions page published by UDOT with regard to the
Emigration Canyon Road Widening Project, PIN 21203, Project No. F-2292(2)12 at
udotinput.utah.gov/emigrationcanyon

Dear Mr. Stewart,

I am among approximately seventy residents and property owners in Emigration Canyon who are
directly affected by the Emigration Canyon Road Widening Project, PIN 21203, Project No. F-
2292(2)12 (the “Project”). I believe that the public should be able to rely on accurate public
disclosures in order to participate meaningfully in the planning and environmental review
process. I further believe that Utah Department of Transportation’s (“UDOT’s”) public-facing
Frequently Asked Questions page about the Project, udotinput.utah.gov/emigrationcanyon (the
“FAQs”), does not accurately reflect the Project contracts. Contracts are binding, FAQs are not.
Unless and until the legal structure governing the Project is aligned with UDOT’s FAQs, the
representations contained therein are a “wish list” at best, and misleading at worst. A copy of the
FAQs, posted on or before May 29, 2026, is attached as Exhibit A.

I have reviewed two executed contracts governing the Project:

(a) The Federal Aid Agreement, Agreement No. 258661, executed December 6,
2024, between UDOT and the Greater Salt Lake Municipal Services District (“MSD”),
designating MSD as the Local Agency (the “Federal Aid Agreement”).

(b) The Preconstruction Engineering contract between MSD, as Local Authority, and
Avenue Consultants, Inc. (“Avenue Consultants), Contract No. 268557, Effective Date
February 12, 2026 (the “Avenue Contract”).

I acknowledge that I don’t know what I don’t know, and there may be contracts or amendments
addressing some or all of the below issues. If so, I would appreciate receiving copies and
applaud you all for doing the right thing. Absent additional contracts or amendments, please be
advised of the following discrepancies that stand in the way of me believing the FAQs are
anything but a misleading attempt to pacify the public into inaction.

michelle@mhenrie.com 5696 E Emigration Canyon Road
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A. PHASE 2 DECISION-MAKING AUTHORITY. The FAQs state: “The MSD and the
City will decide whether to proceed to Phase 2.” It is unclear how anyone can claim this
right for Emigration Canyon City. Emigration Canyon City is not a party to, nor a signatory
of, either the Federal Aid Agreement or the Avenue Contract. Both contracts identify the
“Local Agency” or “Local Authority” solely as MSD. Emigration Canyon City has zero
contractual rights under the Federal Aid Agreement. Emigration Canyon City has zero
contractual rights under the Avenue Contract. In fact, Section 47 of the Avenue Contract
explicitly states that no one other than the named parties (MSD, Avenue, UDOT) has any
rights under the contract. Emigration Canyon City holds no contractual decision-making
authority regarding Phase 2 under either agreement. The FAQs do not confer any rights.
Without a source of enforceable authority for this claim, the FAQs are a misrepresentation on
this point.

Section II1.A.4.d of the Federal Aid Agreement requires “Coordination of details, decisions
and impacts with the local jurisdiction's community councils, commissions, legal counsel,
department heads, political leads, engineering and public works departments, etc.” While this
provision imposes a coordination obligation on MSD, it does not confer any approval
authority, veto power, or decision right upon Emigration Canyon City. Further, even though
it would be nice to believe that MSD will do what Emigration Canyon City desires, MSD is
an independent special district governed by its own board of trustees and Emigration Canyon
City holds one vote on that board - a vote that is weighted in the minority.

Less inflammatory, but technically unsupported, is the FAQ representation that the City
“applied for the grant.” A Salt Lake County staffer applied for the grant. Emigration
Canyon’s Mayor wrote a support letter dated December 1, 2022, but a review of the agenda
for the Emigration Canyon Town Council meetings in November and December 2022 show
no corresponding agenda item, no discussion, no vote by the Town Council - merely a report
by the Mayor on December 20, 2022 that “He signed two letters of intent for potential grants,
one is for widening the road and the other is for a rock retaining walls [sic].” Similarly,
calling Emigration Canyon City the “project owner” in the FAQs is unsupported. Emigration
Canyon City has no Notice to Proceed (NTP) authority, no pay approval authority, no
termination right, no deliverable approval authority, and no contractual decision gate at any
milestone.

The FAQs’ representation that the Emigration Canyon City “will decide” whether to proceed
has no basis in these contracts. Constituents who believe their City Council will have a final
say may reserve their comments and concerns for a vote that will never occur or a venue that
is irrelevant. While it would be preferable that the Project’s governing documents are
amended to explicitly grant Emigration Canyon City the right to decide whether to proceed to
Phase 2, at this point in time, these contracts do not say that the City Council has the right to
decide whether to proceed to Phase 2 and are in contradiction to the FAQs.

B. PROJECT SCOPE DISCREPANCIES. The FAQs and the executed contracts present
materially inconsistent descriptions of the Project's scope.

For example, Federal Aid Agreement, Section I, describes the Project as a “roadway
widening project,” specifically: “The typical road section would be 32’ of paved travel space
with an 11’ travel lane and 5’ bike lane/shoulder on either side with a 2’ buffer to a guardrail
before a 2:1 max side slope.”
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Similarly, Project scope is addressed in the “Assumptions,” which are part of Attachment C,
“Services Provided by the Consultant” in the Avenue Contract. Attachment C is not
advisory. It is one of the contract's core operative documents. For example, the contract can
be terminated for failure to fulfill obligations “as set forth with the provisions of this contract
and in particular with Attachment C, ‘Services Provided by the CONSULTANT.”” (Contract
Sec. 33(b)). Avenue's fixed fee profit is payable only upon “satisfactorily completed the
services in ATTACHMENT C.” (Att. D, Sec. 1(e)). The Assumptions are non-negotiable
design elements that Avenue must incorporate in their design. Until a written modification is
executed, the Assumptions govern. Avenue is contractually obligated to design within them
and contractually prohibited from spending time and budget outside them. The General
Assumptions include the following: “The project is assumed to widen the roadway to
accommodate 32’ of paved travel space that allows for 2-11" travel lanes, 2-5 bike lanes. An
additional 2’ shy to guardrails and retaining walls will be included as required.” (Contract, p.
24). Further, Roadway Design Assumptions include “Roadway widening will be needed”
(Contract, p. 25).

By contrast, the FAQs list improvements only as “Bike lanes,” “Barrier/guardrail
improvements,” “Hillside stabilization,” and “Drainage improvements.” The words “32
feet,” “widening,” and “road widening” appear nowhere in the FAQs. Yet, the contracted
scope of work is a roadway widening project that includes bike lane shoulders as one
component of a wider 32’ cross-section. The contracted scope of work - stated in both
binding contracts - is to widen the road to 32°, but this fact is withheld from the public-facing
FAQs. A person reading the FAQs would reasonably conclude that this is a bike lane striping
and guardrail project, not a project with curve realignment, retaining walls, slope
stabilization, and road widening into the claimed right-of-way currently being used by
adjacent homeowners.

While it would be preferable that the Project’s governing documents did not scope the design
team’s work to deliver 32° of widened road with two 5° bike lanes, at this point in time, the
design team has been contracted to design something with specifically dictated dimensions.
If Avenue delivers a design that kept the road at its current width, it would be delivering
something outside its contracted scope. MSD or UDOT could reject the deliverable,
withhold payment, or declare a breach under the contract's progress and remedies provisions.
It’s laughable to expect a consultant to perform differently than what’s been directed by
contract. If Avenue is now being asked to design a different scope, then its work contract
must be amended to align.

Similarly misleading, the FAQs state, “We do not know if or what right-of-way will be
impacted.” Yet the Avenue Contract tells the design team to assume that (1) “Roadway
widening will be needed” (Roadway Design Assumptions, Contract p. 25) and (b) it can
“Utilize 1917 66 ft. Prescriptive Roadway ROW Easement to determine ROW. Assume 33 ft.
offset from centerline of Emigration Canyon Road” (ROW Assumptions, Contract,
referenced three times on p. 35, see also pp. 26, 34, 46, and 54). Stated differently, UDOT
knows full well by now that right-of-way will be impacted. It is impossible to widen a 25’
road (as Avenue has been directed to do) without impacting the claimed 1917 prescriptive
easement purportedly constituting right-of-way. This right-of-way has been used by adjacent
homeowners—and not for highway purposes—for ninety years. A person reading the FAQs
might reasonably conclude that right-of-way will not be impacted. Indeed, everyone would
prefer this to be true. Yet it is inconsistent for there to be a contractual assumption that
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“Roadway widening will be needed” while also making a public representation that the team
does not know whether right-of-way will be impacted. If the FAQs representations are true,
the contracts need to be amended. If the contracts stand as they currently are, the FAQs are
not in alignment, are misleading, and arguably appear to be calculated to minimize public
input.

C. ENVIRONMENTAL REVIEW SCOPE DISCREPANCIES. The FAQs suggest to the
public that the project team will study a comprehensive list of environmental resource
categories during the NEPA review process. The Avenue Contract, however, contains
specific deliverables (Activity 2E1 and related activities) for only a subset of those
categories. The following resource categories are listed on the FAQs but have no
corresponding budget line item, task, or deliverable in the Avenue Contract:

Noise

Air Quality

Prime, Unique, Statewide or Locally Important Farmland
Visual Impacts

Social/Economic Impacts

Construction Impacts

Energy

Wild/Scenic Rivers

Ecology (as standalone category)

Section 4(f) Properties

Relocations under the Uniform Relocation Act
Land Use/Urban Policy

The absence of scoped deliverables for twelve resource categories suggests that these
categories will receive only a conclusory “no impact” determination without any real
supporting analysis. This is a missed opportunity given that several of these categories
represent serious problems in Emigration Canyon and merit more than a cursory check-the-
box analysis. It is misleading to suggest to the public that each of these twelve resource
categories identified above will receive genuine, documented evaluation, supported by
qualified analysis.

D. RECOMMENDATION. Based on the discrepancies discussed above, UDOT and MSD
would be wise to take the following corrective actions: Within ten calendar days of the date
of this letter, amend the Federal Aid Agreement and the Avenue Contract, as applicable, to
align with the FAQs or remove the FAQs.

Each day that passes without corrections to the contracts compounds the problem. The public
participation process required by NEPA is only as meaningful as the information provided to
the public. UDOT has described a contractually predetermined road widening project as an
open-ended “environmental study," downplayed anticipated right-of-way impacts as
unknown, omitted the project's 32-foot cross-section from its public materials, and promised
a City Council decision right that does not now exist in any binding document. Doing so
does not merely mischaracterize the project, it shapes who participates, what they say, and
what they fail to challenge. Residents who believe this is a modest safety study may not
comment at all. Residents who believe their City Council will have a final say may reserve
their concerns for a vote that will never occur. Residents who are told right-of-way impacts
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are being “strived to avoid” may not retain counsel or obtain appraisals. In each case, the gap
between UDOT's public narrative and the obligations in its own contracts does not just
misinform the community, it suppresses the substantive, informed public participation that
NEPA requires. By this letter, I ask UDOT to describe the Project honestly. If the contracts
reflect UDOT's actual intent, then the FAQs must be revised to match so the public can
engage with the project as it actually exists. If the FAQs reflect UDOT's actual intent, then
the contracts must be amended to match so the community protections promised to residents
are legally enforceable. UDOT cannot maintain both versions simultaneously and claim that
the public comment process was conducted in good faith.

Respectfully submitted,

Michelle Henrie

5696 E Emigration Canyon Rd

Salt Lake City (Emigration Canyon City), UT 84108
michelle@mbhenrie.com

Cc (via email):

e Edward Woolford, Division Administrator, Federal Highway Administration, Utah
Division (Edward. Woolford@dot.gov)

e Eduardo Miranda, UDOT Project Manager (emiranda@utah.gov)

e Robert Gruber, Executive Director, Wasatch Front Regional Council
(andrew.gruber@wfrc.utah.gov)

e Greater Salt Lake Municipal Services District Board of Trustees (all members and key
staff) (keithzuspan@brighton.utah.gov; seanclayton@coppertonutah.org;
mjensen@magna.utah.gov; jvaldez@kearns.utah.gov; aperry(@whitecity.utah.gov;
dbrems@emigration.utah.gov; LLstringham@slco.org; tamecham@msd.utah.gov;
twoodland@msd.utah.gov; mahoward@msd.utah.gov)

e Emigration Canyon City Council (all members, with Avenue Contract enclosed)
(dbrems@emigration.utah.gov; rpinon@emigration.utah.gov;
charris@emigration.utah.gov; jhawkes@emigration.utah.gov;
ngriffith@emigration.utah.gov; Dbaun@msd.utah.gov)
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EXHIBIT A

UDOT Input >

Frequently Asked Questions

Why is this project being done and how is it being funded? v

City of Emigration Canyon (City) received $6.5 million in funding for this

project. Approximately $3.2 million from Wasatch Front Regional Council (WFRC) (which
manages federal funds through a granting process for local transportation projects), over
$3.2 million from UDOT, and the reminder $143,000 from the Greater Salt

Lake Municipal Services District (MSD) to address longstanding concerns in the canyon.
The project includes safety analysis and preliminary design of proposed improvements,
such as those listed below, to determine if these changes will effectively improve safety,
and an environmental study to be prepared as a Categorical Exclusion to evaluate
impacts.

https://udotinput.utah.gov/emigrationcanyon#tab-79047 1/8
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The proposed improvements being considered include:
- Bike lanes

« Barrier/guardrail improvements
- Hillside stabilization
« Drainage improvements

What are the project limits? v

Approximately from 5700 East (New Red Wall) to about 300 feet beyond Pinecrest Canyon
Road.

What does this project encompass? v

The project has two phases. Phase 1 is an environmental study that, based on

the anticipated improvements, is expected to meet the criteria for a Categorical Exclusion
(CE) environmental document. During this phase, the study will assess existing conditions
and evaluate the potential impacts of proposed improvements along Emigration Canyon
Road, from 5700 East (New Red Wall) to just beyond Pinecrest Canyon Road. Preliminary
engineering design will also be completed to support the impact analysis.

Phase 2, if it is advanced, will focus on finalizing the design of the improvements approved
in the CE and preparing a bid package for construction.

What is the project schedule? v

The project started in mid-February 2026 and is being completed in phases. Phase 1 is
expected to be completed this summer. Phase 2 will not begin until the environmental
document has been completed, and a decision has been made by the City and MSD to
move forward with the proposed improvements.

Has a decision been made to build the improvements? v

No, a decision will not be made until completion of the environmental document in Phase

https://udotinput.utah.gov/emigrationcanyon#tab-79047 2/8
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1. During Phase 1, preliminary solutions are being developed
to improve safety and determine impacts,

including those to the natural and built environment. This initial analysis does not obligate the
City or MSD to proceed with the proposed improvements.

At the end of Phase 1, which includes the finalization of the environmental document by
UDOT, the recommended improvements will be reviewed by the MSD (who oversees city
engineering) and the Emigration City Council. The MSD and the City will decide whether
to proceed to Phase 2. If the decision is made not to proceed, the City will return

the Transportation Investment Fund (TIF) funds to UDOT and any federal grant funding for
the project to the WFRC, and those funds will be reallocated to other regional projects.

Who are the parties involved in the project and what is their role? v

Wasatch Front Regional Council (WFRC) distributes federal funding on behalf of

the Federal Highway Administration (FHWA), having awarded grant funding to the City for
the project. The funds will be managed by the Utah Department of Transportation to meet
federal requirements.

Utah Department of Transportation (UDOT) has National Environmental Policy Act
(NEPA) authority from FHWA on this project and oversees the process to ensure it follows
federal standards and guidelines. It is part of the project team, providing support for the
environmental and engineering aspects of the project.

City of Emigration Canyon (City) applied for the grant that is funding the environmental
study and the design of the improvements, if approved to move forward. The City is the
land use authority. It is the project owner and provides guidance to the project team.

Greater Salt Lake Municipal Service District (MSD) works for the City as the engineering
and internal project management staff. It works closely with and oversees the project
team.

Avenue Consultants is a private engineering firm hired by the UDOT and MSD to perform
the environmental study, public engagement, engineering, and survey work needed for the
project.

Salt Lake County is no longer the land use authority in the canyon and has no formal role
in this project.

What level of environmental study is being completed on the project and why was it

https://udotinput.utah.gov/emigrationcanyon#tab-79047 3/8
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selected?

It is anticipated that the proposed improvements, sometimes referred to as 'actions' in this
FAQ, are consistent with a Categorical Exclusion, also called a CE. A CE is prepared for
actions that do not individually or cumulatively have a significant effect on the
environment. To determine this, the team will

study environmental resources including right-of-

way, cultural, paleontological, threatened, endangered, or candidate

species, wildlife, invasive species, noise, wetlands, water resources, storm

water, floodplains, hazardous waste, prime, unique, statewide or locally

important farmland, air quality, relocations, land use/urban policy, section 4(f)

properties, and other environmental factors including visual,

social/leconomic, natural resources, construction, energy, geology/soils, wild/scenic rivers,
and ecology.

What is considered a significant impact? v

Significance is determined by context and intensity. The broader geographic, social, and
biophysical setting of the impacts and/or the more intense the severity of the impact, the
more significant the impact. If any resource is determined to have significant impacts,

a Categorical Exclusion would be an insufficient class of action.

What is the process of making the decision and who will make it? v

The draft environmental document is anticipated to be completed this summer. A formal
public hearing and public comment period will be provided, so the public has the chance to
review the draft document, ask questions, and submit their comments.

Once the public comment period is over, the team will take all input received and address
the questions before finalizing the document. Comments received serve as guidance for
the project team to take into consideration.

Once the environmental document is finalized, the City and MSD, will determine whether to
move into Phase 2 and complete the design and build the improvements.

Is an "alternatives analysis" being done as part of the environmental study? v

https://udotinput.utah.gov/emigrationcanyon#tab-79047 4/8
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No. Other types of environmental documents may consider additional alternatives, but
a Categorical Exclusion primarily verifies that a particular set of proposed improvements is
categorically excluded from the requirements that may accompany a larger project.

Are there going to be right-of-way impacts? v

Right-of-way is one of the impacts being studied as part of the environmental study. We do
not know if or what right-of-way will be impacted until a draft of the environmental
document is prepared. The project team is striving to avoid right-of-way impacts. More
information about right-of-way impacts will be provided in the draft CE and during the public

hearing.
How can | participate? v
How can | comment and what will you do with my comments? v

Informal comments will be accepted via website, project email, and through the Community
Engagement Group. However, there is a specific process called the Public Hearing
and Public Comment Period for the project team to formally address public comments.

As part of the environmental process, a formal Public Hearing (to be held in an open house
format) and Public Comment Period will be provided this summer, so the public has the
chance to review the draft document, ask questions, and submit their comments.

A Public Hearing will have a court reporter with whom you can sit and dictate
your comments regarding the proposed improvements. Hand-written comment forms will
also be available, and we also accept comments via email and regular mail.

A Public Comment Period will be held in conjunction with the Public Hearing. The Public
Comment Period will be available and remain open until 10 days after the Public Hearing
during which you may submit a comment electronically or by phone.

Once the Public Comment Period is over, the team will take all input received and address
the questions before finalizing the document. Comments received serve as guidance for
the project team to take into consideration. UDOT will issue a response to public comments

that will nrovide feedhack and/or clarification for comments received. The resnonse to

https://udotinput.utah.gov/emigrationcanyon#tab-79047 5/8
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comments will be included in the finalized environmental study.

What's the most effective way to comment? v

Read the draft CE when it is available to ensure your comment is relevant to the
statements made in the draft.

Comments based on opinions or emotions do not provide the project team with information
to respond to. Substantive comments are helpful and contain actionable

and contain actionable details or ideas. Substantive comments are those that are or can be
backed up data, concrete evidence, and verifiable information.

Comments that clarify what is in the draft or provide context for the study, allow the project
team to make changes based on new ideas, incomplete information, existing limitations in
the environment, such as existing conditions that are not mentioned in the document or
ideas for alternative improvements, as examples.

You are discouraged from utilizing Al to construct your comments as they are often written
in a way that indicates a lack of personal connection or investment and will be treated as
such.

How will you communicate with me? v

The project team will use a combination of methods to provide information about the

project, including:

« Project newsletters will be sent by the project team to those on the mailing list.

« MSD and City of Emigration Canyon newsletter updates

- Information shared on the project website (https://udotinput.utah.gov/emigrationcanyon)
is also linked to the City's website

 Flyers will be posted at local businesses and the fire station with the public meeting and
public hearing information.

« The team can be reached via call or text at the project hotline 801-348-8911 or via at
EmigrationCanyon@utah.gov

Project Timeline

https://udotinput.utah.gov/emigrationcanyon#tab-79047 6/8
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Live

Phase 1: Environmental Study & Preliminary Design
Spring - Summer 2026

All dates tentative

o City Council Meeting: April 21

e Public Open House: Late May/Early June

e City Council Meeting: Summer

o Environmental Document Ready for Review: Summer
e Public Hearing: Summer

e Comment Period: Summer

Contact Information
To contact the public information team with questions or concerns:

Hotline: 801-348-8911

Email: EmigrationCanyon@utah.gov

Stay Informed

To receive updates, please contact the public information team at the email address above and
enter "Updates" in the subject line.

https://udotinput.utah.gov/emigrationcanyon#tab-79047 718
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