Payson City Planning Commission Staff Report, March 4, 2015

Request for Approval for Use of the RMO-2, Residential Multi-Family Overlay Zone

Background

The applicant, Jeff Southwick is requesting approval from the City Council for use of the RMO-2, Residential Multi-Family Overlay Zone to construct two (2) four-plex structures and one (1) duplex structure (total of 10 units) on a vacant parcel located on the southeast corner of the intersection of 300 North and 800 East. The parcel consists of 0.96 acres and is currently owned by the Wilcock Family Trust. 

Use of the overlay zone requires approval from the City Council following a recommendation from the Planning Commission. Both the Planning Commission and City Council are required to hold a public hearing and consider public input prior to reaching a recommendation or decision, respectively. The Planning Commission considered the request on February 11, 2015 and forwarded a recommendation of denial to the City Council. The findings of the motion are included in the recommendation portion of this staff report. Property owners within five hundred (500) feet of the proposed project have been notified, the notice has been posted in appropriate locations, and the public hearing was advertised in the newspaper for a minimum of fourteen (14) days.

Analysis

The parcel is located in R-1-75, Residential Zone and the applicant is eligible to improve the property to accommodate single family dwellings on lots containing at least 7,500 square feet and 75 feet of frontage, provided the minimum requirements of the development ordinances are satisfied. There has been previous development approval granted on the subject parcel. On December 5, 2007 the Payson City Council granted approval of the Wilcock Vistas Subdivision which consists of four (4) single family dwelling lots. The applicant has submitted an application seeking approval of multi-family structures as a more compatible use that will benefit the neighborhood and community. After a review of the application and presentation by the applicant, and in consideration of this staff report, the City Council will need to determine whether the proposed use is preferable to the previously approved project. Because approval to use an overlay zone is a legislative act, the City Council is under no obligation to approve the request of the applicant. The applicant is entitled to improve the parcel consistent with the Wilcock Vistas Subdivision without any further approvals of the Planning Commission or City Council.

The applicant’s proposal includes a request to construct three (3) multi-family structures. Two-family structures (i.e. twin home, duplex), three-unit structures, and four-unit structures are potentially allowed in the R-1-75, Residential Zone, but require approval from the City Council to implement the provisions of the RMO-2, Residential Multi-Family Overlay Zone. Approval of the overlay zone is similar to a zone change request and is therefore a legislative action of the City Council. When contemplating a zone change, and in particular the use of an overlay zone, the City Council generally considers, but not exclusively, the following:

· The General Plan designation of the property
· The purpose and intent of the underlying zone and compatibility with surrounding uses
· The availability of infrastructure, and capacity of roadways and parking
· Saturation and over-population of land
· The public need and public input provided a public hearings

The General Plan is required by State law and guides development related decisions and future land use patterns in the City. Residents, public and private utility providers and landowners rely on the General Plan to plan for and complete improvements, make wise financial investments, and secure a desired quality of life. The Land Use Map of the Payson City General Plan indicates a Medium High Density land use designation which would allow a density range between 3.9 – 5.9 units to the acre. The applicant is requesting approval for ten (10) units on 0.96 acres which is approximately ten (10) units to the acre and thus significantly higher than the density range identified in the General Plan.

The City Council should seek to determine whether the proposed project is consistent with the provisions of the zoning district, if existing utility services, roadways, and parking are adequate to serve the proposed project, if overcrowding of the parcel or the neighborhood will occur, and if the applicant has sufficiently demonstrated that the proposed project will benefit the community. 

In order to assist the City Council in their formation of findings for their decision, staff would suggest that the City Council consider the following factors:

1. Approval for the use of the RMO-2 Overlay Zone indicates the proposed use can be compatible with surrounding uses. The applicant is proposing single story above grade structures, slab on grade, with an exterior finish of stucco with a stone wainscot on all exterior walls. The units are 1,225 square feet and contain three (3) bedrooms, two (2) baths, living room, kitchen and other essential features. The City Council may require certain design guidelines or architectural features be implemented to ensure the project is compatible with the surrounding uses. 
2. A current title report will need to be provided to the City indicating any liens or encumbrances associated with the property. All easements, right-of-ways and other dedications must be indicated on the project drawings.
3. The City Council will need to determine if the project density is appropriate. The General Plan indicates 3.9 – 5.9 units to the acre and the applicant is requesting ten (10) units on a 0.96 acre parcel. The project density will almost be consistent with the density provisions of the General Plan if four (4) units were removed from the project. Fewer units will also allow better placement of buildings and project amenities on the site.  
4. At a minimum, the applicant must provide two (2) off-street parking stalls for each dwelling unit, one of which must be covered. The applicant is proposing a covered carport (single car) and uncovered parking stall for each unit. The parking stalls must satisfy the requirements of Chapter 19.4 of the City Zoning Ordinance, including the provision of parking for handicapped persons. Additional information will need to be provided regarding the design of the carport structures.
5. The concept plan provides information on the location and sizes of the utility services for the project. If the request is approved, the applicant will need to provide complete project plans and infrastructure construction drawings will need to be submitted to staff for review and approval. At a minimum, the drawings will need to include the following:
a. The structures must satisfy the setback requirements of the underlying zone and the access requirements of the Payson Fire Department.
b. Addresses for each building and unit in the project.
c. Details of utility services (drinking water, pressurized irrigation, power, and sewer) for each structure. The plans must include the location, size and type of material for each utility lateral. 
d. A looped drinking water main line through the entire development. 
e. A connection to the pressurized irrigation main line in 300 North or 800 East. 
f. Underground electrical services for the structures and units. 
g. A note indicating that all improvements must be completed in accordance with the development ordinances and the Standard Specifications and Standard Plans of Payson City. 
h. All utilities outside of the public right-of-way are the ownership and maintenance responsibility of the applicant or property owner, as applicable.
6. Geotechnical studies will need to be completed for the project site and submitted for review by staff. The applicant will be required to implement the recommendations of a geotechnical study. The study will ensure that the construction drawings are completed in a manner that will result in structural stability for the units and site improvements. 
7. A storm drainage plan will need to be submitted that indicates how the water generated from the twenty-four (24) hour, twenty-five (25) year storm event will be accommodated on the site. If a retention basin is proposed, the design must indicate no more than a five to one (5:1) slope on the sides of the basin. Percolation tests will need to be completed for the basin area. Furthermore, the applicant will need to prepare a Storm Water Pollution Prevention Plan (SWPPP) that details the plans for sediment and erosion control for active construction sites must be filed with the Utah Department of Environmental Quality and Payson City.
8. The applicant will need to work with the Payson Power Department on the layout of electrical facilities for the proposed project. Payment of all fees associated with labor and materials provided by the Payson Power Department are the responsibility of the applicant and will need to be submitted prior to issuance of a building permit.
9. The applicant will need to work with the Fire Chief to address the specific needs for fire access, on-site fire hydrants, signage, and other fire code requirements. The parking layout may need to be modified to ensure access to all areas of the building. The applicant is responsible for any review fees and fire hydrant testing. Additionally, structures consisting of more than two (2) units must include internal fire sprinkling systems. Therefore, the four-plex structures must be designed with fire sprinklers.
10. A detailed landscaping plan will need to be prepared and submitted for review and approval. At a minimum, the following will need to be addressed:
a. The types, sizes and location of planting materials. 
b. Details regarding an underground automatic sprinkling system connected to the pressurized irrigation system.
c. Retaining walls may need to be incorporated into the landscaping design to stabilize all slopes in the proposed project. 
d. A landscaping maintenance plan will need to be submitted for review and approval.
e. The landscaping standard for multi-family dwelling units is different than those for single family dwellings. The applicant will need to be aware that all areas not used for buildings or parking must be completely landscaped prior to the issuance of a Certificate of Occupancy, not just the front yard areas of each structure. 
11. The RMO-2 Overlay Zone requires amenities to be provided for the residents of the project. The ordinance indicates that the amenities must be proportionate to the proposed number of units in the development. The concept plan identifies an amenity area that includes picnic tables, barbecue area, and playground. More information will need to be provided regarding the quantity, design, size, etc. of these amenities for the City Council to determine if the proposed amenities are sufficient for ten (10) residential units.
12. Letters from all private utility providers (i.e. Questar Gas, CenturyLink, Comcast, UTOPIA) indicating knowledge of the project and a willingness to provide service to the development will need to be provided. Furthermore, the applicant will need to contact the Post Office to determine the method of mail delivery for the proposed units. The location of any proposed community box unit (CBU) must be approved by Payson City. The applicant will be responsible to satisfy the conditions indicated on the acknowledgment letters from the private utility service providers.
13. A public utility easement will need to be indicated around the perimeter of the parcel. The easement will need to be a five (5) foot easement around the perimeter of the parcel and ten (10) feet along any public right-of-way. Because the Site Plan will not be recorded, the public utility easement documentation will need to be prepared and submitted to Payson City for recordation in the office of the Utah County Recorder.
14. If the overlay zone is approved, the following items will need to be addressed before a building permit is issued for any structure:
a. Transfer of adequate water to serve the proposed development with both drinking and irrigation water in accordance with Title 10, Water Ordinance. The applicant will need to provide a documented estimate for monthly culinary usage for the structures and the amount of irrigable acreage on the development site.
b. A performance guarantee will need to be submitted to ensure that public improvements, project landscaping, and amenities are completed in accordance with the regulations of Payson City. The performance guarantee shall be equal to one hundred twenty (120) percent of the approved engineer’s estimate. Submission of public works inspections fees, in cash, will be calculated by staff and must be submitted prior to issuance of a building permit.
c. A pre-construction meeting will need to be scheduled with the City Engineer to discuss construction details, inspection requirements and project timelines. 

These items represent the issues staff identified for the City Council to consider in the formation of their decision. The City Council will need to determine if the proposed project is compatible with surrounding uses and more beneficial to the community than development that would occur in compliance with the underlying zone requirements. The City Council is under no obligation to recommend approval for use of the RMO-2 Overlay Zone even if all requirements of the development ordinances can or will be satisfied by the applicant. The staff, Planning Commission or City Council may require additional information in order to make a well-informed decision.

Recommendation

[bookmark: _GoBack]This staff report identifies items that are not consistent with the Payson City Development Code. It was the intent of the staff to complete a thorough review and identify all items that do not satisfy the requirements of Title 10, Water Ordinance; Title 19, Zoning Ordinance; Title 20, Subdivision Ordinance; the Standard Specifications and Standard Plans; and any and all other development requirements of the City. However, the application does not include a lot of detail. Therefore, additional requirements may be identified once more information and detail is provided. The applicant is responsible to satisfy the relevant requirements of the development ordinances and construction standards of Payson City. The applicant has indicated a willingness to address these conditions and the requirements of the development ordinances following approval of the overlay zone request.

The applicant is seeking approval for use of the RMO-2, Residential Multi-Family Overlay Zone to construct ten (10) multi-family units on 0.96 acres located on the southeast corner of the intersection of 300 North and 800 East in the R-1-75, Residential Zone. On February 11, 2015, the Planning Commission recommended denial of the overlay zone request based on the findings that the area is currently zoned for single family homes and the concerns raised by the citizens in the area. 

The City Council will need to determine if the construction of multi-family dwellings is appropriate in this location. The City Council, following a public hearing, may:

1. Remand the request for use of the overlay zone back to staff or the Planning Commission for further review or with direction to provide additional information. This action should be taken by the City Council if it is determined that there is not enough information provided by the applicant in order for the City Council to make a well-informed recommendation.
2. Approve the request for use of the overlay zone as proposed. If the City Council chooses to recommend approval of the request as proposed, staff would suggest than an opportunity to require the applicant to modify the request in a manner that will be more consistent with the land use goals of the City will be missed.
3. Approve the request, provided the applicant is willing to modify the proposal to address the concerns found by staff, the Planning Commission, and City Council to be inconsistent with the development ordinances of Payson City. 
4. Deny the proposed request for use of the overlay zone. This action should be taken if the City Council determines that use of the overlay zone is not appropriate in this location or that the applicant is unwilling or unable to satisfy the regulations of the Payson City development ordinances and the land use goals of the City Council. Denial for the use of the overlay zone shall not constitute a takings claim because the applicant will not be denied the ability to use the property in accordance with the underlying zone.

The decision of the City Council, whether in favor of the request or in opposition of the request, should include findings that indicate reasonable conclusions for the decision.
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