				MINUTES OF THE MEETING OF THE UTAH 
				ALCOHOLIC BEVERAGE CONTROL COMMISSION
HELD TUESDAY, JANUARY 27, 2015, AT 1625 SOUTH 
900 WEST, SALT LAKE CITY, UTAH.


[Copies of the proposed agenda for this meeting were emailed to all persons on the regular email list (a copy of which is located in the front of the minute book) and to all of the individuals and groups on the agenda (applicants, those with violations, etc.) on Wednesday, January 21, 2015.  A copy of the final agenda was posted on the bulletin board at the DABC Administrative Office, emailed to the Salt Lake Tribune and the Deseret News, and posted on the Utah Public Notice Website by 10:00 a.m. on Monday, January 26, 2015.]


Chairman David Gladwell called the meeting to order at 10:05 a.m.

Commissioners Present:   David Gladwell, Jeff Wright, Kathleen McConkie Collinwood, Olivia Agraz, John T. Nielsen and Steven Bateman.

Staff Present:   Sal Petilos, Director; Tom Zdunich, Deputy Director; Nina McDermott, Compliance, Licensing and Enforcement Director; Chris Kamens, Finance Director; and Man Diep, Internal Audit Director.

Also Present:  Sheila Page, Asst. Attorney General.



PLEDGE OF ALLEGIANCE:   

Tom Zdunich led the group in the Pledge of Allegiance.


WELCOME AND COMMISSION APPOINTMENTS FOR STEVEN B. BATEMAN:   

a.	Appointment to Operations and Procurement Subcommittee.

b.	Appointment as Vice-Chair of the Operations and Procurement Subcommittee.

Mr. Gladwell announced that Steven B. Bateman has accepted an appointment to the commission and has taken the oath of office.  Mr. Bateman introduced himself and gave a short overview of his personal and professional life and his goals as a member of the commission.

Mr. Wright moved to appoint Mr. Bateman to the Operations and Procurement Subcommittee and to serve as Vice-Chair of the Operations and Procurement Subcommittee.  Ms. McConkie seconded the motion which passed unanimously.

APPROVAL OF MINUTES:

Upon motion of Mr. Nielsen, seconded by Ms. McConkie, it was unanimously voted to approve the minutes of the Commission Meeting held December 16, 2014.


ANNOUNCEMENTS:

Mr. Gladwell made the following announcements:

a.	Proposed Future Meeting Schedule:   (subject to change)
	-	Tuesday, February 24, 2015
	-	Tuesday, March 24, 2015

b.	Holiday Closure:
	-	Monday, February 16, 2015 (Washington and Lincoln Day)
	Liquor stores and the DABC administrative office and warehouse will be closed.


PARENTS EMPOWERED UPDATE:

Doug Murakami stated that January is Parents Empowered month.  He gave an overview of the events that have taken place this month.  He also noted that the twelve page newspaper insert will be distributed in the local newspapers in the four corners area of the state.  Finally, he announced that a mini-grant program will begin in the next fiscal year.  It will be administered through a RFP issued to local communities.


ADVISORY BOARD UPDATE:

Mr. Gladwell thanked Mr. Wright for serving as Chair of the Advisory Board.  Mr. Wright reported that in their first meeting of 2015, the board tackled quite a few issues including the violation grid, defining premises of multi-licensed facilities, and identifying the bar area of dining clubs.

Mr. Wright explained that the violation grid working group continues to work with Ms. McDermott and Ms. Page toward unanimity on potential changes.

Ms. McDermott gave an overview of a tour several board members took to view examples of licensees with multi-licensed facilities and dining clubs where defining premises or bar areas can be challenging.  Mr. Wright acknowledged the presence of the Advisory Board’s Vice-Chair, Fred Boutwell.  Mr. Boutwell outlined the difficulty of defining bar areas and license premises at establishments that do not have separate rooms.  More tours will be scheduled before the next board meeting.
Mr. Wright continued that the board also provided recommendations on the proposed rules, R81-7 and R81-10B Single Event and Temporary Beer Permits; and R81-1-3(9) General Policies – Listing and Delisting Product.  Their recommendations will be included during the administrative rules discussion on today’s agenda.


ADMINISTRATIVE RULES:

a.	Proposed Rules to Approve for the Rulemaking Process:

	(1)	R81-7 and R81-10B	Single Event and Temporary Beer Permits.

Ms. McDermott gave an overview of the administrative rule drafts that were updated based on recommendations from the Advisory Board.  Due to the substantial changes, Ms. McDermott asked the commissioners to review the proposed rules and forward any questions to Mr. Petilos or Ms. McDermott.

	(2)	R81-1-3(9)		General Policies – Listing and Delisting Product (will
					replace R81-2-1 and R81-3-5 Special Orders of Liquor by
					the Public)

Ms. McDermott stated that as the department continues its review of administrative rules, staff realized that the rules regarding the special order program need to be updated.  The proposed rule will combine the old rules into one updated rule.  The proposed rule will authorize the department to manage the program internally.

Tony Gann and Penny Hulse from the DABC Purchasing Department came forward to address the commission.  They gave an overview of the new online special order program that will launch on March 1, 2015 and answered the commissioners’ questions regarding the program.

Ms. Agraz moved to approve the proposed administrative rule R81-1-3(9) General Policies – Listing and Delisting Product and instructed staff to initiate the rulemaking process.  Ms. McConkie seconded the motion which passed unanimously.

b.	Rule Discussion:

	(1)	R81-1-6		Violation Schedule

Ms. McDermott explained that the Advisory Board focused on sale to minor penalties for employees and clubs.  The board recommended an increase in employee penalties for sale to minor violations.  Currently club licensees get three violations for one covert underage buyer (CUB) sale.  The board recommended the three CUB violations for club licensees be combined into one violation.  Finally, board members expressed concern that revocation is currently on the grid as a possibility after a third serious violation.

The commissioners, Ms. Page, and Ms. McDermott discussed possible penalty structures and improving the list of mitigating and aggravating factors that may be considered in order to distinguish between licensees that regularly train their employees and those that purposely do not follow the regulations in the law.  The group also discussed the possibility of requiring an alcohol service plan prior to obtaining a license and annual mandatory employee training.

Mr. Gladwell opened the meeting to public comments.

Tanner Strickland Lenart came forward.  Ms. Lenart is currently an attorney but addressed the commission as a former bartender.  She explained that bartenders/servers may only look at the picture and not the date on a license as they are trying to identify fake or borrowed identification cards, but she stressed they are trying to prevent actual underage drinking.

Art Brown from MADD came forward and distributed a “Lives Affected” video to the commissioners.  Mr. Brown advocated that operators should have a responsible alcohol service plan before they get a license.  They must realize it is a serious business and have the necessary controls in place.

Tim Ryan from ‘Bout Time Pub and Grub came forward and advocated for servers and bartenders to be licensed, and held to a higher standard, similar to owners.  Professional licensing would give owners a way to identify employees that have repeat violations.

[bookmark: _GoBack]Fred Boutwell, a licensee and Vice-Chair of the Advisory Board, came forward.  Mr. Boutwell agreed that some operators may get involved in the business without knowing what they are doing.  He stressed that good operators do not want to over serve a patron or serve a minor and those that knowingly do, should not be part of the industry.  He advocated for industry best practices and requiring certification when licensed and renewed annually.

No action was taken.  Ms. McDermott will update the draft rules to include mitigating and aggravating circumstances and increasing employee penalties.

The recommendation to adjust the CUB penalties for club licensees will be discussed at the next meeting.  The public will be invited to comment.


OPERATIONS AND PROCUREMENT SUBCOMMITTEE BUSINESS:

Jeff Wright reported on the Operations and Procurement Subcommittee meeting.  

a.	Operations Update.

Staff reported on CUB operations, package agency audits and store audits.   

b. 	Financial Update.

Staff gave an overview of the December financials noting increases of 6.9% in retail sales and 5.3% in case sales.

c.	Type 3 Package Agency Applications:

	(1)	LeeAnne Massa Maxfield, Fillmore.

The subcommittee recommended that the full commission approve a Type 3 package agency license for #1 LeeAnne Massa Maxfield in Fillmore.  

d.	Type 5 Package Agency Applications:

	(1)	Shades of Pale, Salt Lake City.
	(2)	Park City Brewery, Park City.
	(3)	Hoppers Brew, Midvale.

The subcommittee recommended that the full commission approve Type 5 package agency licenses for #1 Shades of Pale in Salt Lake City, #2 Park City Brewery in Park City, and #3 Hoppers Brew in Midvale.

e.	Type 1 with Type 4 Privileges Package Agency Application

(1) Escala Park City Services, LLC, Provisions @ Hyatt Escala, Park City.

The subcommittee recommended that the full commission approve a Type 1 with Type 4 Privileges package agency license for #1 Escala Park City Services, LLC, Provisions @ Hyatt Escala in Park City.

f.	Request for a Consignment Increase.

(1) PA 135, Brian Head.

The subcommittee recommended that the full commission approve a consignment increase from $5,000 to $6,000 a month for #1 PA 135 in Brian Head.

Mr. Wright moved to approve a Type 3 package agency license for LeeAnne Massa Maxfield in Fillmore; Type 5 package agency licenses for Shades of Pale in Salt Lake City, Park City Brewery in Park City, and Hoppers Brew in Midvale; a Type 1 with Type 4 Privileges package agency license for Escala Park City Services, LLC, Provisions @ Hyatt Escala in Park City; and a consignment increase from $5,000 to $6,000 a month for PA 135 in Brian Head.  Mr. Bateman seconded the motion which passed unanimously.


COMPLIANCE, LICENSING AND ENFORCEMENT SUBCOMMITTEE BUSINESS:

[Kathleen McConkie Collinwood left the meeting at 11:25 a.m.]

Mr. Nielsen reported on the Compliance, Licensing and Enforcement Subcommittee meeting.  Mr. Gladwell noted that as there was a commission quorum present, these items were dealt with during the subcommittee meeting.

a.	Violations.

The violations consent calendar was approved.

b.	Order to Show Cause.

The club license for One in Salt Lake City was suspended until they receive a business license.  The club was encouraged to work with staff to sort out the confusion.  Staff will give an update at the next commission meeting.

c.	Compliance Update.

Ms. McDermott gave an update on a licensee satisfaction survey being conducted by the Utah State Auditor.  She also gave an overview of staff assignments.

d.	Special Use Permits.

Special use permits for Biomerics in Salt Lake City and Albion Laboratories in Clearfield were approved.

e.	Liquor Warehouse Application.

A liquor warehouse license for Agile Supply Chain Strategies in Salt Lake City was approved.

f.	Manufacturing Application.

A manufacturing application for Uinta Brewing Co. in Salt Lake City was approved.

g.	Transfer of Location Requests.

Location transfers were approved for Pie Pizzeria in Ogden and Copper Mill Restaurant/Logan Steakhouse in Logan.

h.	Extended Closure Requests.

90 day extended closures were approved for Tokyo Sushi & Grill in Salt Lake City and Bistro on Main in Bountiful.



i.	Request for Change of Club Classification.

A change of club classification from a social to a dining club was approved for Bonneville Brewery Restaurant & Pub in Tooele.

j.	License Applications.  

No new club licenses were available but two club license transfers were approved.  The balance of the license applications were approved with the exception of those stricken from the agenda.


QUESTIONS/COMMENTS FROM COMMISSIONERS AND PUBLIC: 

· Jay Yahne from Hive Brandy Company and Hive Winery came forward to address the commission.  He asked for a variance to allow them to bottle spirits in mini-bottles to sell in a Type 5 package agency.  

· Jerry Diana, a SMART program coordinator, came forward to address the commission.  Mr. Diana gave an overview of the challenges they face when providing alcohol service training.  He stressed that the training of managers and owners is important.



There being no further business, Mr. Nielsen moved to adjourn the meeting at 11:50 a.m.  Ms. Agraz seconded the motion which passed unanimously.


_________________________________
Chairman
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