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Water Services Dept
WWTP Solids Handling Controls and Automation Upgrade Project

Consider Approval of a Professional Services Agreement with Bowen
& Collins Engineers for the WWTP Solids Handling Controls Upgrade
Project

The Water Services Department is in the process of adding a third
centrifuge to the Solids Handling process at the WWTP. After the third
centrifuge is installed and operational, each of the existing two
centrifuges will be sent back to the factory to be overhauled and
upgraded. As part of the improvements, the SCADA controls and
automation will be upgraded. This Professional Services Agreement is
for the replacement and upgrade to the controls and automation of the
Solids Handling Process. All other SCADA and automation controls
upgrades for the remainder of the WWTP will be performed by staff.

$134,552

This allows us to get the third centrifuge that we purchased into
operation. Recommend approval.

Scott Taylor
BCA_Solids Building SCADA.Bowen Collens.PSA2 WS.v1st.docx

Amount:

BCA Solids Building SCADA.Bowen Collens.PSA2. WS.v1st.docx
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PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into this day of , 2014, by and between the
City of St. George, a municipal corporation, with offices at 175 East 200 North, St. George, Utah 84770
(hereinafter called the “CITY”), and Bowen, Collins & Associates, with offices at 20 North Main, Suite
107, St. George, Utah 84770 (hereinafter called “CONSULTANT”).

WITNESSETH THAT:

WHEREAS, CITY desires professional services to be performed and has solicited CONSULTANT to
provide electrical controls design and programming services including a complete set of electrical
wiring diagrams and process control documentation for the Solids Building Controls Project (hereinafter
called the PROJECT); and

WHEREAS, CONSULTANT has submitted a proposal dated December 15, 2014, which outlines the
scope of work for the PROJECT; and

WHEREAS, CITY selected CONSULTANT to perform the services for the PROJECT;

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do mutually agree as
follows:

1. EMPLOYMENT OF CONSULTANT.

a. CONSULTANT is a professional Engineer licensed by the State of Utah and the City of St.
George. CONSULTANT has all licenses, permits, and approvals that are legally required
for CONSULTANT to practice its profession and shall keep them in effect at all times
during the term of this Agreement.

b. CONSULTANT states that it has the necessary knowledge, experience, abilities, skills and
resources to perform its obligations under this Agreement, and agrees to perform its
obligations under this Agreement in a professional manner, consistent with prevailing
industry standards and practices as observed by competent practitioners of the profession in
which CONSULTANT and its subcontractors or agents are engaged.

c. CONSULTANT certifies that it does not and will not during the performance of this
contract knowingly employ, or subcontract with any entity which employs workers in
violation of 8 USC § 1324a. CONSULTANT agrees to require all subcontractors at the time
they are hired for this project to sign a Certification of Legal Work Status and submit the
Certification to CITY prior to any work being performed by the subcontractors.
CONSULTANT agrees to produce, at CITY’s request, documents to verify compliance with
applicable State and Federal laws. If CONSULTANT knowingly employs workers or
subcontractors in violation of 8 USC § 1324a, such violation shall be cause for unilateral
cancellation of the contract between CONSULTANT and CITY. In addition,
CONSULTANT may be suspended from participating in future projects with CITY for a
period of one (1) year. In the event this contract is terminated due to a violation of 8 USC §
1324a by CONSULTANT or a subcontractor of CONSULTANT, CONSULTANT shall be
liable for any and all costs associated with such termination, including, but not limited to,
any damages incurred by CITY as well as attorney fees. For purposes of compliance, CITY
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requires CONSULTANT and subcontractors to use E-Verify or other federally accepted
forms of verification to verify the employment eligibility of all employees as allowed by law
and the E-Verify procedures. CONSULTANT and subcontractors must maintain authorized
documentation of the verification.

d. CONSULTANT shall not, either during or after the term of this Agreement, make public
any reports or articles, or disclose to any third party any confidential information relative to
the work of City or the operations or procedures of CITY without the prior written consent
of CITY.

e. CONSULTANT further agrees that it shall not, during the term of this Agreement, take any
action that would affect the appearance of impartiality or professionalism.

f.  CONSULTANT, by execution of this Agreement, certifies that it does not discriminate
against any person upon the basis of race, color, creed, national origin, age, sex, disability or
marital status in its employment practices.

g. CONSULTANT expressly acknowledges and agrees that nothing in this Agreement shall be
deemed to relieve CONSULTANT from any obligation to comply with all applicable
requirements of CITY during the term of this Agreement including the payment of fees and
compliance with all other applicable ordinances, resolutions, regulations, policies and
procedures of CITY, except as modified or waived in this Agreement.

h. CONSULTANT shall comply with all applicable federal, state, and local laws, regulations,
and ordinances that affect those employees or those engaged by CONSULTANT on the
PROJECT, and will procure all necessary licenses, permits and insurance required.

i. CITY acknowledges that CONSULTANT may employ various specialized subcontractors
for up to 25% of the services provide herein. CONSULTANT shall give written notice to
CITY at least seven (7) days prior to CONSULTANT’s employment of the subcontractors
to perform portions of the work provided for in this Agreement. It shall be solely
CONSULTANT’s responsibility to ensure that any of CONSULTANT’s subcontractors
perform in compliance with the terms of this Agreement. Subcontractors may not be
changed without ten (10) days prior written notice to CITY.

2. PROJECT SERVICES DESCRIPTION.

a. CONSULTANT will provide the services covered by this Agreement as described in the
attached Scope of Work (Exhibit A) which is made a part of this Agreement by this
reference. CITY may at any time, as the need arises, order changes within the scope of the
services without invalidating the Agreement. If such changes increase or decrease the
amount due under the Agreement, or in the time required for performance of the work, an
equitable adjustment shall be authorized by change order.

b. CONSULTANT shall furnish all of the material, supplies, tools, transportation, equipment,
labor, subcontractor services and other services necessary for the completion of the work
described in Exhibit A.

c. CONSULTANT shall provide services in compliance with all applicable requirements of
federal, state, and local laws, codes, rules, regulations, ordinances, and standards.

3. TERM OF AGREEMENT.
a. This Agreement shall be effective as of the date executed by all parties and shall continue
until services provided for this Agreement have been performed unless otherwise terminated
as set forth in this Agreement.

Form approved by Legal: 6/27/14 2



b. CONSULTANT agrees to perform services as expeditiously as is consistent with
professional skill and care and the orderly progress of the PROJECT. CONSULTANT shall
perform the services in a timely manner according to the schedule approved by CITY.

c. CONSULTANT shall perform its services according to the schedule upon receipt of a
written Notice to Proceed from CITY. CITY may authorize costs to be incurred prior to
such written Notice to Proceed. In the event that performance of its services is delayed by
causes beyond the reasonable control of CONSULTANT, and without the fault or
negligence of CONSULTANT, the time for the performance of the services shall be
equitably adjusted by written amendment to reflect the extent of such delay.
CONSULTANT shall provide CITY with written notice of delay, including a description of
the delay and the steps contemplated or actually taken by CONSULTANT to mitigate the
effect of such delay.

4, COMPENSATION
For the performance of the services and completion of PROJECT set forth herein, CITY shall
reimburse CONSULTANT as set out in the Contract Documents, not to exceed the amounts
listed in Exhibit "B".

5. INVOICING, PAYMENT, NOTICES.

a. CONSULTANT shall submit invoices, no more frequently than monthly, for the services
rendered during the preceding period; invoices shall describe the services performed, list all
subcontractor’s used and the amount owed or paid to them, list all suppliers used and the
amount owed or paid to them, list the contract amount, list the current invoice amount based
on percentage of task complete, list the previous invoice amount, list total invoices to date,
and list the contract balance.

b. In executing the request for payment, CONSULTANT shall attest that subcontractors
involved with prior requests for payment have been paid, unless CONSULTANT provides a
detailed explanation why such payments have not occurred. CONSULTANT shall also sign
a “Conditional Waiver and Release Upon Progress Payment” and a Certificate of Legal
Work Status and submit them with each request for payment. CONSULTANT shall require
each subcontractor to sign a “Conditional Waiver and Release Upon Progress Payment” and
a Certificate of Legal Work Status at the time subcontractor is paid and shall provide a copy
of the both documents to CITY. CONSULTANT shall also sign a “Conditional Waiver and
Release Upon Progress Payment” and a Certificate of Legal Work Status and submit them
with each request for payment.

c. A “Waiver and Release Upon Final Payment” signed by CONSULTANT attesting that all
subcontractors, laborers and material suppliers involved with prior requests for payment
have been paid, and that all subcontractors, laborers and material suppliers upon which the
final payment is based will be paid immediately unless CONSULTANT provides a detailed
explanation why such payments have not occurred or will not occur. CONSULTANT shall
also require each subcontractor to sign a “Waiver and Release Upon Final Payment” and a
Certificate of Legal Work Status at the time subcontractor is paid its final payment and shall
provide a copy of both documents to CITY.

d. If such liens, claims, security interests or encumbrances remain unsatisfied after payments
are made, CONSULTANT shall refund to CITY all money that CITY may be compelled to
pay in discharging such liens, including all costs and reasonable attorneys' fees.
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e. All invoices for reimbursable costs shall be taken from the books of account kept by
CONSULTANT, and CONSULTANT shall maintain copies of payroll distribution,
receipted bills and other documents. CITY shall have the right to review all books and
records kept by CONSULTANT and any subcontractors concerning the operation and
services performed under this Agreement.

f. CITY shall withhold payment for any expenditure not substantiated by CONSULTANT’S
or subcontractor’s books and records.

g. In the event CITY has made payment for expenditures that are not allowed, as determined
by CITY’S audit, CONSULTANT shall reimburse CITY for the amount of the un-allowed
expenditures. If additional money is owed to CONSULTANT, the reimbursement may be
deducted from the additional money owed.

h. CITY shall make no payment for any services not specified in this Agreement unless such
additional services and the price thereof are agreed to in writing, prior to the time that such
additional services are rendered.

i.  Invoices shall be paid to CONSULTANT within thirty (30) days of presentation to CITY.

j-  CITY may withhold 5% of billed amount as retention. Retention held shall be included in
the final invoice after the contract is complete.

6. CHARGES AND EXTRA SERVICE.

a. CITY may make changes within the general scope of this Agreement. If CONSULTANT is
of the opinion that a proposed change causes an increase or decrease in the cost and/or the
time required for performance of this Agreement, CONSULTANT shall notify CITY of that
fact. An agreed-upon change will be reduced to writing signed by the parties hereto and
will modify this Agreement accordingly. CONSULTANT may initiate such notification
upon identifying conditions which may change the services agreed to on the effective date
of this Agreement, as set forth in Exhibit “A”. However, CONSULTANT represents that to
the best of its knowledge that it is not aware of any such conditions on the date hereof. Any
such notification must be provided within thirty (30) days from the date of receipt by that
party of the other party’s written notification of a proposed change.

b. CITY may request CONSULTANT to perform extra services not covered by Exhibit “A”,
and CONSULTANT shall perform such extra services and will be compensated for such
extra services when they are reduced to a writing mutually agreed to and signed by the
parties hereto amending this Agreement accordingly.

c. CITY shall not be liable for payment of any extra services nor shall CONSULTANT be
obligated to perform any extra services except upon such written amendment.

7. TO BE FURNISHED BY CITY. Resources to be furnished by CITY to CONSULTANT, at no
cost to CONSULTANT, consist of CITY staff assistance for oversight and meetings to help
perform the services. CONSULTANT shall verify accuracy of the information provided, unless
otherwise stated in the contract documents.

8. INSPECTIONS. All work shall be subject to inspection and approval of CITY or its authorized
representative.

9. ACCURACY AND COMPLETENESS.
a. CONSULTANT has total responsibility for the accuracy and completeness of its

Form approved by Legal: 6/27/14 4



investigations, calculations, reports, plans and related designs, specifications and estimates
prepared for the PROJECT and shall check all such material accordingly.

The plans will be reviewed by CITY for conformity with PROJECT objectives and
compliance with CITY Standards.

Reviews by CITY do NOT include the detailed review or checking of major design
components and related details or the accuracy with which such designs are depicted on the
plans.

The responsibility for accuracy and completeness remains solely with CONSULTANT and
shall be performed consistent with the standard of care.

10. INDEPENDENT CONTRACTOR.

a.

CITY retains and employs CONSULTANT, as an independent contractor, to act for and
represent it in all matters involved in the performance of services on the PROJECT, subject
to the terms, conditions and stipulations as hereinafter stated.

It is understood and agreed that CONSULTANT will provide the services without
supervision from CITY. CONSULTANT is an independent contractor and is not an
employee, officer, or agent of CITY for any purposes related to the performance of this
Agreement and is not an employee of CITY and is not entitled to any benefits from CITY.
Nothing in this agreement shall create nor be construed to constitute a partnership or joint
venture between CONSULTANT and CITY.

CONSULTANT is advised to obtain and maintain in effect during the term of this
Agreement medical insurance and disability insurance for all related work performed under
this Agreement.

CONSULTANT acknowledges that CITY will not withhold any federal, state, or local taxes,
including FICA, nor will CITY provide any unemployment compensation or worker’s
compensation coverage. As an independent contractor, CONSULTANT shall be responsible
for all taxes, worker’s compensation coverage and insurance coverage, and shall hold CITY
harmless and indemnify CITY from and against any and all claims related to taxes,
unemployment compensation, and worker’s compensation.

CONSULTANT shall secure, at its own expense all personnel required in performing the
services under this Agreement. The employees of CONSULTANT shall not be considered to
be the employees of CITY nor have any contractual relationship with CITY.
CONSULTANT and its employees shall not hold themselves out as, nor claim to be officers
or employees of CITY by reason of this Agreement. The employees of CITY shall not be
considered to be employees of CONSULTANT.

Neither party has the right to bind or obligate the other in any way. CONSULTANT shall not
use the name, trademarks, copyrighted materials, or any information related to this
Agreement in any advertising or publicity without CITY’S prior written authorization.

11. INSURANCE.

a.

GENERAL: CONSULTANT shall secure and maintain insurance as required by laws and
regulations and the terms of this agreement to protect against any liability, loss or expense
which occurs or arises as a result of the performance of the services provided pursuant to this
agreement or as changed as provided herein. CONSULTANT’S insurer must be authorized
to do business in Utah and must have an A .M. Best rating of A VIII or better at the time this
contract is executed.
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b. COMMENCEMENT OF WORK: Neither CONSULTANT, his Suppliers nor any
subcontractors shall enter the site of the work or commence work under this contract before
CITY has received and accepted Certificate(s) of Insurance and Insurance Endorsements, and
has issued the Notice to Proceed.

c. INSURANCE CERTIFICATES AND COVERAGE: Insurance certificates shall be issued
on all policies required under this contract and shall be signed by an authorized
representative of the insurance company. The insurance certificate or the coverage required
shall include the following:

i. The name and address of the insured.
ii. CITY shall be named as a Certificate Holder.
iii. CITY shall be named as an additional primary insured on the General Liability
Certificate with CITY listed as non-contributory on the General Liability certificate.
iv. The location of the operations to which the insurance applies.
v. The number of the policy and the type or types of insurance in force thereunder on the
date borne by the certificate.
vi. The expiration date of the policy and the limit or limits of liability thereunder on the date
borne by the certificate.
vii. A statement that all coverage is on an occurrence basis rather than a claims basis except
for the Professional Errors and Omissions Malpractice Insurance coverage.
viii. A provision that the policy or policies will not be cancelled, denied renewal, or reduced
in coverage until at least 30 days after written notice has been received by CITY.
ix. Name, address, and telephone number of the insurance company's agent of process in
Utah.
X. Other information to demonstrate compliance with additional requirements stipulated for
the various types of insurance coverage.

d. COMPENSATION INSURANCE: CONSULTANT shall take out and maintain Worker's
Compensation Insurance as required by the Labor Code for all its employees at the site of the
work during the life of this contract. Coverage must be provided by a company authorized
by the State of Utah to provide Worker’s Compensation Insurance. The insurance shall

include:
i. Insurance certificates shall provide a waiver of subrogation by the carrier to Certificate
Holder.

ii. CONSULTANT shall require each subcontractor to provide Workers Compensation
Insurance for its employees unless such employees are covered by CONSULTANT.

iii. In the event any class of employees engaged in hazardous work under this contract is not
protected by the Worker's Compensation Statute, CONSULTANT shall provide, and
shall cause its subcontractors to provide, special insurance for the protection of such
employees not otherwise protected.

e. COMMERCIAL GENERAL LIABILITY INSURANCE:

i. CONSULTANT shall procure, and maintain commercial general liability insurance for
the duration of the contract against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder and
the results of that work by the CONSULTANT, his agents, representatives, employees or
subcontractors. The insurance shall remain in effect during the term of this agreement
and such that claims reported beyond the date of substantial completion of this agreement
are covered and during the warranty period, to the extent that it relates to the activities
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covered by this Agreement, in such manner and amounts as set forth herein.

ii. The Insurance Endorsement shall evidence such provisions.

iii. The minimum commercial general liability insurance shall be as follows:

1. Comprehensive general liability insurance for injuries, including accidental death, to
any one person in any one occurrence in an amount not less than $703,000 Dollars.

2. Comprehensive general liability insurance for injuries, including accidental death, to
two or more persons in any one occurrence in an amount not less than $2,407,700
Dollars.

3. Broad form property damage insurance in an amount not less than $281,300 Dollars.

iv. Such policy shall include each of the following coverages:

1. Comprehensive form.

2. Premises - operations.

3. Explosion and collapse hazard.

4. Underground hazard.

5. Product/completed operations hazard.

6. Contractual insurance.

7. Broad form property damage, including completed operations.

8. Independent contractors for vicarious liability.

9. Personal injury.

10. Cross liability or severability of interest’s clause shall be included unless a separate
policy covering CITY is provided.

f. PROFESSIONAL LIABILITY ERRORS AND OMISSIONS INSURANCE:

i. CONSULTANT shall carry and maintain Professional Liability Errors and Omissions
Insurance in an amount not less than $2,000,000 Dollars for all work performed under
this Agreement.

ii. CONSULTANT shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the CONSULTANT, his agents, representatives, employees or subcontractors. With
respect to General Liability, Professional liability coverage should be maintained for a
minimum of five (5) years after contract completion.

iii. If Professional Liability coverages are written on a claims-made form:

1. The retroactive date must be shown, and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the
CONSULTANT must purchase an extended period coverage for a minimum of five
(5) years after completion of contract work.

4. A copy of the policy must be submitted to CITY for review.

g. BUSINESS AUTOMOBILE COVERAGE:

i. CONSULTANT shall carry and maintain business automobile insurance coverage on
each vehicle used in the performance of the work in an amount not less than $1,000,000
Dollars for one person and $2,407,700 Dollars for more than one person and for property
damage resulting from any one occurrence which may arise from the operations of
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CONSULTANT in performing the work.
ii. Such business automobile insurance shall include each of the following types:
1. Comprehensive form, including loading and unloading.
2. Owned.
3. Hired.
4. Non-owned.

12. INDEMNITY AND LIMITATION.

a. CONSULTANT shall indemnify, defend, and hold harmless CITY, its elected officials,
officers, employees, and representatives against any and all claims, suits, causes of action,
demands, losses, costs, and damages and liability of every kind including but not limited to
all fees and charges of attorneys and other professionals and all court or other dispute
resolution costs for:

1. death or injuries to persons or for loss of or damage to property caused by, resulting from,
or arising out of the intentional, reckless, negligent, or wrongful acts, errors or omissions,
or other liability imposed by law of CONSULTANT, its officers, employees, agents, or
representatives in the performance of services under this Agreement or any subcontractor,
any supplier, any person or organization directly or indirectly employed by any of them
to perform or furnish any of the work;

ii. CONSULTANT’s failure or refusal, whatever the reason, to pay subcontractors or
suppliers for Work performed under the Agreement;

iii. claims by any employee of the CONSULTANT, any subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable,
CONSULTANT’S indemnification obligation shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
the CONSULTANT or any subcontractor under workmen's compensation acts, disability
benefit acts or other employee benefits acts.

b. CITY shall give CONSULTANT prompt written notice of any such claims or suits filed
against CITY arising out of the services provided under this Agreement. CONSULTANT
agrees to defend against any claims brought or actions filed against CITY arising out of the
services provided under this Agreement, whether such claims or actions are rightfully or
wrongfully brought or filed. In the case when a claim is brought or an action filed with
respect to the subject of indemnity herein, CONSULTANT agrees that CITY may employ a
separate attorney to appear and defend the claim or action on its own behalf at the expense of
CONSULTANT. CONSULTANT shall be responsible for all costs associated with any
claim, demand, action, suit or judgment including attorney fees for which they indemnify or
defend CITY.

c. The insurance requirements in this agreement shall not be construed as limiting
CONSULTANT'S liability. Irrespective of the requirements for CONSULTANT to carry
insurance as provided herein, insolvency, bankruptcy or failure of any insurance company to
pay all claims accruing shall not be held to relieve CONSULTANT of any obligations under
this agreement.

13.  DOCUMENTS.

a. All data used in compiling CONSULTANT’s work, and the results of any tests or surveys, as
well as all photographs, drawings, electronically stored records of work performed,
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renderings, specifications, schedules, CONSULTANT’s work, data processing output,
computations, studies, audits, research, reports, models and other items of like kind prepared
by CONSULTANT, and its employees, shall be the sole and exclusive property of CITY, and
CITY shall own all intellectual property rights thereto whether the specific work project for
which they are made is undertaken or not. CONSULTANT may retain reproducible copies
of all of the foregoing documents for information and reference and customary marketing
and public relations. The originals of all of the foregoing documents shall be delivered to
CITY promptly upon completion thereof. This provision may be enforced by an order of
specific performance and is independent of any other provision of this Agreement.
Compliance by CONSULTANT with this paragraph shall be a condition precedent to CITYs
obligation to make final payment to CONSULTANT. If CITY has specific requirements on
the information and manner the documentation is collected, CITY shall provide those
specifics to CONSULTANT in writing.

b. Plans, specifications, maps and record drawings prepared or obtained under this Agreement
shall be provided to CITY in a format approved by CITY which shall generally be a hard
copy and an electronic copy, and shall become the property of CITY whether the work for
which they are prepared is executed or not.

c. The basic survey notes and sketches, charts, computations, and other data prepared under this
Agreement shall be made available upon request to CITY without restriction or limitation on
their use.

d. CITY shall have the right to use reports, designs, details or products developed as part of this
Agreement for purposes of maintenance, remodeling or reconstruction of existing facilities or
construction of new facilities without additional compensation to CONSULTANT or without
restriction or limitation on its use even if documents are considered copyrighted material.

e. CITY will hold harmless CONSULTANT for any use or reuse of these reports, designs, or
details for purposes other than the project associated with this Agreement unless CITY
obtains validation of that use or reuse from CONSULTANT.

14. RECORDS.

a. CONSULTANT shall maintain records, books, documents and other evidence directly
pertinent to the performance of services under this Agreement in accordance with generally
accepted accounting principles and practices.

b. CONSULTANT agrees to keep proper books of records and accounts in which complete and
correct entries will be made of payroll costs, travel, subsistence, and field expenses.

c. Said books shall, at all times, be available for at least three (3) years after final payment for
reasonable examination by CITY.

15. TERMINATION.

a. CITY may terminate this Agreement by providing fourteen (14) days written notice prior to
the effective termination date to CONSULTANT.

b. In the event of such termination, CITY shall pay CONSULTANT for all services actually
rendered up to and including the date of termination.

c. CONSULTANT shall deliver to CITY copies of all drawings, reports, analyses, documents
and investigations, whether completed or not, that were prepared or were being prepared
under the provisions of this Agreement.
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16.

17.

18.

19.

20.

CONFLICT BETWEEN DOCUMENTS. In the event of a conflict between this Agreement
and any other documents with Contractor, this Agreement shall govern.

CONFLICT OF INTEREST.

a. CONSULTANT certifies that it has disclosed to CITY any actual, apparent or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
Agreement.

b. CONSULTANT agrees to advise CITY of any actual, apparent or potential conflicts of
interest that may develop after the date of execution of this Agreement.

c. CONSULTANT further agrees to complete any statements of economic interest required by
either CITY ordinance or State law.

NON WAIVER. No failure or waiver or successive failures or waivers on the part of either
party hereto, their successors or permittee assigns, in the enforcement of any condition,
covenant, or Article of this Agreement shall operate as a discharge of any such condition,
covenant, or Article nor render the same invalid, nor impair the right of either party hereto, their
successors or permitted assigns, to enforce the same in the event of any subsequent breaches by
the other party hereto, its successors or permitted assigns.

NOTIFICATION. All notices required or permitted to be made by either party in connection
with this Agreement shall be in writing, and shall be deemed to have been duly given: (a) five (5)
business days after the date of mailing if sent by U.S. mail, postage prepaid, (b) when transmitted
if sent by facsimile, provided a confirmation of transmission is produced by the sending machine
and a copy of such facsimile is promptly sent by another means specified in this Section; or (c)
when delivered if delivered personally or sent by express courier service. All notices shall be
sent to the other party at its address as set forth below unless written notice is given by either
party of a change of address:

CITY: CONSULTANT:

City of St. George Bowen, Collins & Associates, Inc.
175 East 200 North 20 North Main, Suite 107

St. George, Utah 84770 St. George, Utah 84770
Attention: Scott Taylor Attention: Mike Chandler

GOVERNING LAW AND VENUE. This Agreement shall be construed according to the laws
of the State of Utah. The parties agree that venue for all legal actions, unless they involve a
cause of action with mandatory federal jurisdiction, shall be the Fifth District Court for the State
of Utah. The parties further agree that the Federal District Court for the District of Utah shall be
the venue for any cause of action with mandatory federal jurisdiction. The parties shall have all
rights and remedies provided under applicable Federal or State law for a breach or threatened
breach of this Agreement. These rights and remedies shall not be mutually exclusive, and the
exercise of one or more of these rights and remedies shall not preclude the exercise of any other
rights and remedies. Each party agree that damages at law may be an inadequate remedy for a
breach or threatened breach of any provision hereof and the respective rights and obligations of
the parties hereunder shall be enforceable by specific performance, injunction, or other equitable
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21.

22.

23.

24,

25.

26.

remedy. Nothing in this Agreement shall be construed to waive the sovereign immunity of the
government parties.

LEGAL FEES. Should any party default on any of the covenants or agreements contained
herein, the defaulting party shall pay all costs and expenses, including reasonable attorney’s fee,
which may arise or accrue from enforcing this Agreement or in pursuing any remedy provided
hereunder or by applicable law, whether such remedy is pursued by filing a lawsuit or otherwise.
This obligation of the defaulting party to pay costs and expenses includes, without limitation, all
costs and expenses, including reasonable attorney’s fee including appeals and bankruptcy
proceedings. If either party commences legal action to interpret any term of this agreement, the
prevailing party shall be entitled to recover all reasonable attorneys’ fees, court costs, and any
other costs incurred in connection with such action.

MODIFICATION OF AGREEMENT. CITY specifically reserves the right to modify or
amend this Agreement and the total sum due hereunder either by enlarging or restricting the
scope of the Work. All modifications shall be in writing and executed by both parties. Each
Work Order adopted under this Agreement shall incorporate the terms and conditions of this
Agreement and shall constitute a modification to this contract. A Work Order may amend the
terms and conditions of this Agreement only as they apply to that particular Work Order and
shall not have any general effect on this Agreement.

RESERVED LEGISLATIVE POWERS. Nothing in this Agreement shall limit the future
exercise of the police power by CITY in enacting zoning, subdivision, development,
transportation, environment, open space, and related land use plans, policies, ordinances, and
regulations after the date of this Agreement, but which shall not be retroactively applied to or
modify this Agreement.

SUCCESSORS AND ASSIGNS. CONSULTANT shall not assign, sublet, sell, transfer, or
otherwise dispose of any interest in this Agreement without assigning the rights and the
responsibilities under this Agreement and without the prior written approval of CITY. This
Agreement shall be binding upon and inure to the benefit of the parties hereto, their successors
and permitted assigns, but shall not inure to the benefit of any third party or other person.

NO JOINT VENTURE, PARTNERSHIP OR THIRD PARTY RIGHTS. It is not intended
by this Agreement to, and nothing contained in this Agreement shall, create any partnership,
joint venture or other arrangement between the parties. No term or provision of this Agreement
is intended to or shall, be for the benefit of any person, firm, organization or corporation not a
party hereto, and no such other person, firm, organization or corporation shall have any right or
cause of action hereunder.

INTEGRATION. This Agreement contains the entire Agreement with respect to the subject
matter hereof and integrates all prior conversations, discussions or understanding of whatever
kind or nature between CITY and CONSULTANT and supersedes and replaces all terms and
conditions of any prior agreements, arrangements, negotiations, or representations, written or
oral, with respect to this PROJECT.

Form approved by Legal: 6/27/14 11



27.

28.

29.

30.

31

32.

SEVERABILITY. If any part or provision of this Agreement shall be determined to be
unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Agreement except that specific
provision determined to be unconstitutional, invalid or unenforceable. If any condition, covenant
or other provision of this Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by law.

CONSTRUCTION. Each of the parties hereto has had the opportunity to review this agreement
with counsel of their choosing and the rule of contracts requiring interpretation of a contract
against the party drafting the same is hereby waived and shall not apply in interpreting this
agreement.

SURVIVAL. It is expressly agreed that the terms, covenants and conditions of this Agreement
shall survive any legal act or conveyance required under this Agreement.

HEADINGS. The section and other headings in this Agreement are for reference purposes only
and shall not in any way affect the meaning or interpretation of this Agreement.

COUNTERPARTS. This Agreement may be executed in counterparts each of which shall be
an original and shall constitute one and the same agreement.

AUTHORITY OF PARTIES. The parties executing this Agreement hereby warrant and
represent that they are duly authorized to do so in the capacity stated and that this Agreement
constitutes a valid and binding Agreement.

CONSULTANT: Bowen, Collins and

CITY: City of St. George Associates, Inc.

(Staff name) Craig Bagley, P.E.

(Staff title) Vice President

COUNTER SIGNED: APPROVED AS TO FORM
Christina Fernandez, City Recorder Paula Houston, Deputy City Attorney

Form approved by Legal: 6/27/14 12



Request For Council Action Page 1 of 1

DRAFT Agenda item Number :2 B

Request For Council Action

Date Submitted 2015-01-05 13:53:37
Applicant Jay Sandberg
Quick Title  Bid for demolition of West Cove Apartments

Subject The award of the bid for the demolition of the West Cove Apartments
needs to approved by the City Council.

Discussion The demolition project was bid out. We only received 3 bids on the
project. B. Hansen Construction was the lowest responsible bidder at
$90,000. Asbestos must be removed prior to the actual demolition. It
will be completed by the end of January.

Cost $0.00

City Manager
Recommendation ecommend approval.
Action Taken
Requested by Paula Houston

File Attachments

Approved by Legal
Department?

Approved in Budget? Amount:
Additional Comments

httne-//enet socitv aro/conncilaction/nrinter nhn?2idA=53A0 1/8NN1K



Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

httns://enet socitv aro/conncilaction/nrinter nhn?id=5387

Request For Council Action

Page 1 of 1

Agenda Item Number : 3/ \

2014-12-22 11:41:58
Ideal Automotive, LLC
Public Hearing, Zone Change and Ord to Modify a PD-C Zone

Public Hearing to consider a request to modify the PD-C (Planned
Development Commercial) zone for Ideal Automotive, LLC; to
demolish one existing building and to construct a larger building in its
place and to increase the site from 1.792 acres to 2.623 acres to
accommodate a collision repair facility.

The applicant is proposing to modify the existing approved site plan,
by removing the existing building, construct a new building, and
increase the size of the site. The PD-C amendment review for
consideration and discussion includes elevation, colors, materials,
and site layout. The Planning Commission spent considerable time
discussing the building aesthetics and landscaping along Black Ridge
Drive. Planning Commission recommends approval.

$0.00

Looks like an overall improvement to this automotive center. PC
recommended approval.

Amount:

1/8Mm K



ORDINANCE NO.

AN ORDINANCE AMENDING THE PD COMMERCIAL ZONE FOR IDEAL AUTOMOTIVE
LLC LOCATED AT 184 WEST 1600 SOUTH TO DEMOLISH ONE BUILDING, ADD A
LARGE ADDITION, AND EXPAND THE SITE FROM 1.792 ACRES TO 2.623 ACRES

WHEREAS, the property owner has requested a zone change amendment to the PD-
C (Planned Development Commercial) zone on 2.623 acres to demolish one existing building
and to construct a larger one in its place; and

WHEREAS, the City Council held a public hearing on this request on January 8, 2015;
and

WHEREAS, the Planning Commission recommends approval of the requested zone
change amendment; and

WHEREAS, the City Council has determined that the requested change to the Zoning
Map is justified at this time and is in the best interest of the health, safety, and welfare of the
citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as follows:

Section 1. Repealer. Any provision of the St. George City Code found to be in conflict with
this ordinance is hereby repealed.

Section 2. Enactment. The City Zoning Map is hereby ordered to be changed to reflect the
zone change amendment at 184 West 1600 South to demolish one building, to add a large
adsdition, and to expand the site from 1.792 acres to 2.623 acres located north of 1600
South Street and along Black Ridge Drive.

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a court
of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in the
manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 8" day
of January, 2015.

Jonathan T. Pike, Mayor

ATTEST:

Christina Fernandez, City Recorder



Exhibit “A”

L.R. POPE ENGINEERING INC.
1240 E 100 S #15B

ST. GEORGE, UTAH 84790
1-435-628-1676

email lrpope@infowest.com

DESCRIPTION OF IDEAL AUTOMOTIVE LLC AMENDED COMMERCIAL
PD ZONE

BEGINNING AT A POINT NORTH 0°36'38" EAST 447.17 FEET ALONG THE SECTION LINE AND NORTH 90°00'00" WEST
227.30 FEET FROM THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE
BASE AND MERIDIAN AND RUNNING THENCE SOUTH 2°21'38" WEST 506.21 FEET TO A POINT ON THE NORTH
RIGHT OF WAY LINE OF 1600 SOUTH STREET, SAID POINT BEING ON A 1083.00 FOOT RADIUS CURVE TO THE LEFT
(BEARING TO RADIUS POINT IS S 5°21'38" E); THENCE SOUTHWESTERLY THROUGH A CENTRAL ANGLE OF 3°48'50*
AND 72.08 FEET ALONG THE ARC OF SAID CURVE TO A POINT OF TANGENCY; THENCE SOUTH 80°49'32" WEST
129.78 FEET ALONG SAID RIGHT OF WAY LINE TO THE POINT OF A 20.00 FOOT RADIUS CURVE TO THE RIGHT;
THENCE NORTHWESTERLY THROUGH A CENTRAL ANGLE OF 95°30°21* AND 33.34 FEET ALONG THE ARC OF SAID
CURVE TO A POINT ON THE EAST RIGHT OF WAY LINE OF BLACK RIDGE DRIVE, SAID POINT BEING THE POINT OF
A 1445.00 FOOT RADIUS COMPOUND CURVE TO THE RIGHT; THENCE NORTHEASTERLY THROUGH A CENTRAL
ANGLE OF 20°57'16" AND 528.47 FEET ALONG THE ARC OF SAID CURVE; THENCE LEAVING BLACK RIDGE DRIVE
AND RUNNING SOUTH 88°30'51" EAST 181.37 FEET TO THE POINT OF BEGINNING.

By L. Ried Pope, PE, PLS 10-31-14




Zone Change Amendment

PLANNING COMMISSION AGENDA REPORT: 12/09/2014

CITY COUNCIL SET DATE: 12/18/2014
CITY COUNCIL MEETING: 01/08/2014
ZONE CHANGE

Dealer Collision / Ideal Automotive
Case No. 2014-ZCA-015

Request: A request to modify the PD-C (Planned Development Commercial)
zone for Ideal Automotive LLC; to demolish one existing building
and to construct a larger building in its place and to increase the site
from 1.792 acres to 2.623 acres to accommodate a collision repair

facility.

Reference: Associated lot line adjustment (LLA); Case No. 2014-LRE-018 (this
agenda)

Applicant: Ideal Automotive LLC
150 West Hilton Drive

St George, Utah 84770

Representative(s): Mr. Reid Pope
Pope Engineering
1240 E 100 S #15B
St George, Utah 84770

Mr. Bill Western, Architect
1253 Marigold Way
St George, Utah 84790

Location: Located at 184 West 1600 South Street (between 1470 South and
1600 South Street on the east side of Black Ridge Drive).

Area: 2.623 acres (after LLA)

Current Zone: PD-COM (Planned Development Commercial)

General Plan: COM (Commercial)

Adjacent zones: The property is surrounded by other PD-COM properties consisting

of car dealerships and related automotive businesses.

Setbacks: Minimum required setbacks 25 ft. in front & street side, 10 ft. side
yards, and 10 ft. rear yard. This plan meets and exceeds those
requirements.



2014-ZCA-015

Dealer Collision / Ideal Automotive

Page 2 of 3

Design:

Roof:

Parking:

Outside Storage:

For review and discussion, elevations, colors, and materials proposed
have been provided (see sample material & color board). The new
building will have Split face block (CMU) in two colors. Note that the
elevations were changed at staff’s request to provide more
architectural relief to break up the long flat exterior surface as seen
from Black Ridge Drive. The Planning Commission asked why no
doors or windows were present on the west elevation. According to
the architect / representative they were left out to reduce heat inside
and for security purposes.

The Planning Commission requested the roof top not be colored
white. As a result, the architect has provided the council a tan colored
roof membrane sample (see sample).

The roof shall have a parapet installed to help screen the HVAC
equipment.

The applicant is proposing to use skylights in the roof.

Staff received a letter (e-mail) asking that adequate parking be on site
to prevent employee parking in other adjacent business’s parking
spaces (see attached).

Parking calculations: Total building area(s) = 25,988 sq. ft. (new
building attached to existing = approximately 19,298 sq. ft. + existing
east building = approximately 6,690 sq. ft.). 25,988 / 400 = 64.97 =
65 stalls (with 3 H/C). Per Section 10-19-5 a ratio of 1:400 is required
for automotive repair and supply businesses. The applicant shows 74
stalls on the site plan (9 additional spaces). Note: No provision is set
in Chapter 19 ‘Off Street Parking Requirements’ for calculating the
resultant associated vehicle impound area, unless the last paragraph in
10-19-5 was used to set a specific required space number. The rear of
the building is shown for parking, but it’s expected it will become the
vehicle storage area.

Staff received a letter (e-mail) asking that adequate screening be
conditioned on site to prevent / or reduce view of the ‘bone yard’
from the adjacent streets (see attached).

It’s recommended that a solid fence be installed around the outside
storage area and that in addition to the required street trees that
additional evergreen trees be planted in a close grouping next to the
solid fence. This will need to appear on the landscape plan in the SPR
(Site Plan Review submittal — civil engineering plan set).



2014-ZCA-015
Dealer Collision / Ideal Automotive
Page 3 of 3

Dealer Collision: The business proposed to go on the site is Dealer Collision. The
existing Dealer Collision site is located on 2.68 acres on 1700 South
Street.

Photos (provided) show that the existing landscaping along Black
Ridge Drive adjacent to the existing Dealer Collision (to relocate to
proposed new facility) has no existing street trees and no live
vegetation to comply with the landscaping Ordinance (Title 10
Chapter 25).

Comments:
1. A written text has been provided by the applicant (see attached).

2. There is a lot line adjustment application associated with this
project (the council heard at the Dec. 18" CC meeting).

3. Existing landscaping needs to have street trees replaced and the
new land addition (added by the lot line adjustment) needs to have
new landscaping and trees added.

4. A SPR (Site Plan Review) application needs to be submitted and
approved by staff.

5. No business license or C.O. shall be approved until all
landscaping comes into compliance.

P.C.: The Planning Commission (PC) recommends approval.

The PC spent considerable time discussing the building aesthetics (as
viewed from Black Ridge Drive) and the landscaping along Black
Ridge Drive. The PC supports the need to replace dead or missing
street trees.

Z:\Planning and Zoning\Common\Zone Changes\2014 ZC\2014-ZC-015 Dealers Collision Center - Stphn Wd\Staff Reports\PC 2014-ZCA-015 - Dealer Collission -
Stephen Wade 1600 S and Black Ridge Dr.doc
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From: Ray Snyder

Sent: Wednesday, December 10, 2014 11:24 AM
To: 'Steven Williams'

Subject: RE: DEALER COLLISION

Steven,

Thank you for your comments. I will copy the council on this e-mail and incorporate many of your comments
into the revised staff report for the City Council meeting of Thursday December 18, 2014.

Ray Snyder
Associate Planner

City of St George

175 East 200 North

St George, Utah 84770
ray.snyder@sgcity.org
(435) 627-4437

From: Steven Williams [mailto:steven505williams@gmail.com]
Sent: Wednesday, December 10, 2014 11:00 AM

To: Ray Snyder

Subject: RE: DEALER COLLISION

Mr. Snyder:

Thank you for meeting with me this morning. I own Units 1-4 at Chelsea Commercial Condominiums, 163
West 1600 South.

I attended last night's Planning Commission meeting. I think the focus on the west elevation of the building is
unncessary--it has way more lipstick than I was expecting. I would leave the west elevation as proposed and
put a beige single-ply membrane on the roof.

My office properties are immediately north of the existing Dealer Collision "boneyard". The new site plan does
not show the location of the new boneyard,; it is probably north of the existing building.

My suggestion is to locate and screen the proposed boneyard and plant a double offset row of evergreens along
the entire west side of the property--deciduous trees only work six months of each year. This should be the
least expensive solution for the applicant and the most visually pleasing solution for the city.

On a personal note, this site, in it's last incarnation as the Dodge dealership, had inadequate parking that resulted
in employees and customers parking on 1600 South. When the street parking was full, employees and
customers parked in my parking lot, bothering my tenants. Please make sure that the proposed use has adequate
on-site parking.

Respectfully,

Steven R. Williams
435.229.4183



L.R. POPE ENGINEERING INC.
1240 E 100 S #15B

ST. GEORGE, UTAH 84790
1-435-628-1676

email Irpope@infowest.com

STEPHEN WADE -DEALERS COLLISION CENTER
AMENDED PO
WRITTEN TEXT

The total site area consists of 2.623 acres and is North of 1600 South Street and along the West side
of Black Ridge Drive. The site is being expanded from 1.792 acres to the 2.623 acres and has three
existing buildings on the south portion. The center building along Black Ridge is going to be
demolished and a new larger building will be added to the existing North building and cover the area of
the building being demolished. The access point will remain at the existing South entrance and there
will also be a shared exit at the North boundary line. The existing landscaping will remain and an
additional 25 foot strip of landscaping will be added for the additional property to the north. The total
building coverage will be 25,988 square feet or 0.23%. The 25 foot landscaping along the Street
Frontages will be approximately 16,300 square feet or 14.3%.

The new addition will be built with cmu block and will match the colors of the existing buildings.

The project density -na

The nearest school is the Dixie Middle School and would be approximately three miles away. The
Bloomington LDS Stake Center is within three miles. The nearest park is located at Tonaquint.

The project will not be phased.

The existing topography has been included for the undeveloped northern portion.

A colored site drawing showing the proposed landscaping areas for the parking structure was
previously submitted and there will be no additional landscaping with this detail building.

The amount of landscaping reserved for the new development is 14.3% of the total site. The
landscaping will match the existing landscaping with 50% living plants and trees.

All utilities will be underground.

There are current refuse areas for trash and additional screened trash refuse area will be added.

There is current interior lighting located in the parking area with an average foot candle rating of 35
maximum and there will be some minor exterior lighting on the new building.

The new collision building along with the existing building along the east side will have one onsite
access driveway located at the south end of the property which will empty into 1600 South Street and a
secondary shared access at the north property line will not directly enter onto Black Ridge Drive.

There will be no additional signing for the new collision building.
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Existing Dealer Collision - 1700 South Street

Made by the City of St. George GIS Department
SGCityMaps - http://maps.sgcity.org/sgcitymaps December 12, 2014
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Request For Council Action

DRAFT

Request For Council Action

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

https://enet.sgcity.org/councilaction/printer.php?id=5356

Page 1 of 1

Agenda Item Number : 3 B

2014-12-22 11:25:00
Dan McCay, Suburban Land Reserve, LLC
Public Hearing, GPA, and Ord from LDR, MDR, and COM to COM

Public hearing to consider a General Plan Amendment from LDR
(Low Density Residential), MDR (Medium Density Residential), and
COM (Commercial) to COM (Commercial) on approximately 24.4
acres. The property is generally located between 3000 East Street
and Mall Drive. This is to support future commercial and retail
development.

The applicant has submitted a request to change the General Plan
from LDR, MDR, and COM to COM on the south corners of Mall Drive
and 3000 East Street. The Mall Drive bridge has induced
development in the area and this corner is a prime location for
commercial. The original application encompassed approximately 121
acres. However, the Planning Commission requested the applicant
revise the portion of the proposal, which contained MDR, HDR, as
well as, PO and the applicant agreed. Most of the public comments
received was from the adjacent neighborhood in Washington City.
The Planning Commission recommended approval on COM and
tabled the remaining portions.

$0.00

Recommend approval as this intersection and adjacent property is not
really suitable for residential with the volume of traffic to be carried by
Mall Drive. Planning Commission recommended approval for this
portion of the overall general plan with other changes to come later.

Amount:

1/5/2015



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY GENERAL PLAN LAND USE MAP FOR 24.4
ACRES LOCATED AT APPROXIMATELY SOUTH OF MALL DRIVE AND 3000 EAST
STREET

WHEREAS, the applicant / property owner has requested a change to the
General Plan Land Use Map for property at approximately Mall Drive and 3000 East on
the south side from LDR (Low Density Residential), MDR (Medium Density Residential),
and COM (Commercial) to COM (Commercial); and

WHEREAS, the City Council held a public hearing on the requested change to
the Land Use Map on January 8, 2015; and

WHEREAS, the Planning Commission held a public hearing on December 9,
2014 and recommends approval of the change as requested, and

WHEREAS, the City Council has determined that a change to the General Plan
is justified at this time and is in the best interest of the health, safety, and welfare of the

citizens of the City of St. George.

NOW, THEREFORE, BE IT ORDAINED, by the St. George City Council, as

follows:
Section 1. Repealer. Any provision of the St. George City Code found to be in conflict

with this ordinance is hereby repealed.

Section 2. Enactment. The General Plan Land Use Map is hereby amended by
changing the land use designation from LDR (Low Density Residential), MDR (Medium
Density Residential), and COM (Commercial) to COM (Commercial) as indicated in
Exhibit ‘A’ attached.

Section 3. Severability. If any provision of this Ordinance is declared to be invalid by a
court of competent jurisdiction, the remainder shall not be affected thereby.

Section 4. Effective Date. This Ordinance shall take effect immediately upon posting in
the manner required by law.

APPROVED AND ADOPTED by the City Council of the City of St. George, this 8" day
of January, 2015.

Jonathan T. Pike, Mayor

ATTEST:

Christina Fernandez, City Recorder



Exhibit ‘A’




General Plan Amendment

PLANNING COMMISSION AGENDA REPORT: 12/09/2014
CITY COUNCIL SET DATE: 12/18/2014
CITY COUNCIL MEETING: 01/08/2015

GENERAL PLAN AMENDMENT: PUBLIC HEARING
Property Reserve, Inc for 24.4 acres

Case No. 2014-GPA-006

Request:

Applicant:

Representative:

Area:

Property:

Current Zones:

Current General Plan:

Proposed General Plan:

Process:

Comments:

Consider a General Plan Amendment from LDR (Low Density
Residential), MDR (Medium Density Residential), and COM
(Commercial) to COM (Commercial) on approximately 24.4 acres. The
property is generally located between 3000 East Street and Mall Drive.
This is to support future commercial and retail development.

Suburban Land Reserve, Inc.

Dan McCay
Suburban Land Reserve, Inc.

Approx. 24.4 acres

Located on the south side of the cormer of Mall Drive and 3000 East
Street.

Agricultural (A-20) (Agricultural 20 acre minimum lot size)

Commercial (COM), Medium Density Residential (MDR), and Low
Density Residential (LDR)

Commercial (COM)

The Planning Commission is responsible for recommending to the City
Council a General Plan for the city, or any amendments to an approved
General Plan. The General Plan is a guide for land use decisions and
contains various policies to help direct decisions related to land use and
development of the city.

1. The introduction and extension of Mall Drive has induced the desire
for commercial uses that are not supported by the current General
Plan. The proposed application has approximately 24 acres of highly
visible commercial property with frontage planned on two arterial
streets (3000 East & Mall Drive).



2014-GPA-006

3000 East Street and Mall Drive

Page 2 of 4

PC:

2. The proposed additional commercial area would be an expansion of
the commercial node shown on the General Plan Land Use Map for the
area around the Mall Drive and 3000 East intersection. The proposed
COM land use designation supports commercial zoning designations.

3. The City General Plan (policy # 6.5.5) supports Neighborhood
commercial centers at appropriate locations along arterial streets to
reduce the need for cross-town travel. Neighborhood commercial
developments should have stores (products & services), which cater to
neighborhood related needs. A grocery store can be part of a
neighborhood commercial center or regional commercial center.
However, the size and type of commercial uses are zoning decisions
rather than General Plan issues.

4. Traffic circulation: The extension of Mall Drive across the Virgin
River and connecting to 3000 East Street in the Washington Fields
area has made the subject property one of the most prime commercial
sites in the region. Mall Drive and 3000 East are both mastered
planned 4-5 lane arterial streets. Improvements will be built as
development of the subject property proceeds.

The applicant’s original proposal was for 121 acres and included Medium
Density Residential (MDR), High Density Residential (HDR),
Professional Office (PO), and Commercial (COM). The Planning
Commission had a lengthy discussion regarding the proposal, which also
included public comment expressing concerns. Most of the public
comments received were from residents from Washington City, who are
located adjacent to the property. The discussions and most of the public
comments were regarding the HDR and PO proposed on the north of Mall
Drive. The Planning Commission suggested the applicant consider
revising the proposal and they agreed. However, they felt comfortable
with COM on the south. As a result, the Planning Commission acted on
the proposed Commercial on the south of Mall Drive and tabled the
remaining portions of the application. After careful consideration, the
Planning Commission recommended approval (4-0) for 24.4 acres of
Commercial (COM).

Z\Planning and Zoning\Common\GP  Amendments\2014 GPA\2014-GPA-006 3000 E and Mall Dn\Staff Reports\CC 2014-GPA-

006_3000EandMaliDrive.doc
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Applicants Proposal




GENERAL PLAN AMENDMENT
APPLICATION & CHECKLIST

ZONE CHANGE REQUESTS WHICH ARE NOT CONSISTENT WITH THE GENERAL PLAN

SHALL SUBMIT THIS APPLICATION TO THE COMMUNITY DEVELOPMENT DEPARTMENT

I. PROPERTY OWNER(S) / APPLICANT & PROPERTY INFORMATION

LEGAL OWNER(S) OF SUBJECT PROPERTY: P\(O?C\(-\*\'l ReSeNe , T,

MAILING ADDRESS:_ 0 BOK HU\Qly ~ SLG UT sd\el -0\
PHONE: CELL: FAX:
APPLICANT: SUVW\N \and Beserve  Tne

(If different than owner)

MAILING ADDRESS: _ 19 S. ynain ST Suike, #00 SLC, UT B4

PHONE: CELL: FAX:
EMAIL ADDRESS(ES);

CONTACT PERSON / REPRESENTATIVE: ___ L .0\ ‘M (o

(i.e. Developer, Civil Engineer, Architect; if different than owner) J

MAILING ADDRESS:

PHONE:(B0) 221 -1525 CELL:_{ B0 10D - 0400 FAX:
EMAIL ADDRESS(ES).___ A \mr.cay QO Slresevve- Com

A general description of the property location is as follows: (Give approx. street address, general location etc., and

attach a vicinity map or property plat showing the subject property(s) and the surrounding areas.) Include a 24”x

36” (Arch D — paper size) site plan, highlighting the subject property(s) to be changed, suitable for

presentation in public meetings. SO WAL By {0(":*&‘\1\}5{’,\/\ 2000 F;(lgf Gf thes
\I\‘(Qj\m AEX . J ‘

The General Plan Amendment becomes cffective on the hearing date if approved by the City Council.

General Plan Amendment hearings are held only four (4) times per vear (typically the 1* meeting of the

month). A meeting will be scheduled for a Planning Commission hearing in one of the following months:
January, April, July, & October.

FOR OFFICE STAFF USE ONLY
CASE #: 20%—GPA-‘ ii_L_e FILING DATE: || |12 RECEIVED BY: RECIEPT #:
*FEE: $500 (Filing fee and 1" acre) + $50.00 per ac for 2-100 ac and $25 per ac }01-500 and $10.00 per ac 501-plus

Revised 04/30/2009



L. ADDITIONAL INFORMATION

Provide the following information: (Attach additional sheets if necessary)

1.

2.

3.

What is the present zoning on the property? A-2.D

What is the current General Plan designation of the property or area?_| PR N MR } comw

What is the proposed General Plan designation for the property or area? YYD, MDR, COM

What is the purpose for amending the General Plan? (e.g. describe the proposed project)
InCrease Comimevcial avea £oy Cdmmereidl vetayl
Center and nedical pfeecional (i ces - T creoce. e
D AVONGIT M COmimereial Y Spwvbbinding 1 D §
Proposed HOR. Along e, Nvgingaver. i

How will the proposed project affect adjoining properties? N Oy © S\Y\g\f’, Tamuiw
Residence. . 1n Woasiwnaton (Y souen. Txi shingfield |,
arncral pan = LDR. Tost. 2000 ast srer 0est N\ vgin
Reyr

Total acreage of the proposed General Plan change: | 2.\, =

Does the subject area/property contain any slopes above 20%, floodplains, or wetlands? If S0,

please describe:_ DY ONS GF e DYD\?(Y‘\'\\J\J e witvin e, \op N
£ncd_ 90N . TTO $he, \wiest pnyion of e, Qopertu ey e
Conaidered Werlands.

Has a Traffic Impact Study or Traffic Analysis been completed to determine any traffic impacts?
Yes No__¥X

IF YES, submit the Traffic Impact Study with the application for review by Traffic Engineering.
IF NO, a Traffic Impact Study (TIS) may be required (if determined necessary at Planning Staff
Review) to be submitted with this General Plan amendment application or a later Zone Change
application.

Will any Master Planned roads be affected by this General Plan Change?__N\O

Are neighborhood meetings needed to consider the proposed amendment to the General Plan?

Yes No X If yes, please explain:

Revised 04/30/2009



10. Is the necessary utility capacity available (water, power, sewer and drainage) to serve the zone
change parcel? Yes X No

Please describe the projected demand for utility services: F:X\S\"\Tﬁv’ v e
nfvastyucures are 1 wWal Dy 9 200D Fost, (Bhnections
AW o) Coordinadtd win construetion plans,

1. SUBMISSION CHECKLIST FOR GENERAL |

"LAN AMENDMENT

(A COMPLETE GENERAL PLAN AMENDMENT APPLICATION MUST BE SUBMITTED A
MINIMUM 6 WEEKS PRIOR TO A REGULARLY SCHEDULED PLANNING COMMISSION
HEARING IN JANUARY, APRIL, JULY, & OCTOBER)

Development/Project Name (if applicable)
(Project name must be previously approved by the Wasain ton County Recorder & City Planning Department)

Developer/Property Owner _SSOU\DUY\OOWY Lan e\ Phone No. 2\~ $21~ o225
Contact Person/Representative OO el i Phone No. _R0\ -~ 5phd- HOD
Licensed Surveyor (if applicable) v Phone No.

GENERAL PLAN AMENDMENT PROCEDURE

Step #1  Meet with Planning Staff Review (PSR) — Meets every Tuesday
at 8:30 a.m. Call* Community Development at 627-4206 to be

scheduled for this meeting.
*Note: Call at least one day in advance to schedule.

W
-
o
L‘i

2 Document Submission Checklist*
*Note: This application will be considered incomplete without the following documents

This General Plan Amendment application form completed and signed by all owners;

Appropriate Filing Fee Filing Fee: $500 (filing fee and I* acre) + $50.00 per acre for 2-100 acre
and $25 per acre 101-500 and $10.00 per acre 501-plus

County ownership plat with the boundary of the proposed general plan amendment outlined;

List of property owners within 500° feet and two sets of mailing labels;

Radius Map of property owners within 500’ feet;

Site Plan showing the area to be changed hi ghlighted — minimum size 24> x 36” (Arch D);

8-1/2” x 11” reduction of the site plan;

An electronic copy (CD or E- mail) of the site plan in JPEG, TIFF or PDF format.

O00O0oOoo oo

Revised 04/30/2009



Step #3  Planning Commission and City Council Hearings

Planning Commission public hearings are heard on the 2™ and 4" Tuesday of the month at
5:00 p.m. The application, a site plan highlighting the area of the proposed change, and a
County ownership Plat must be complete and submitted at least 6 weeks prior to the hearing.
Incomplete or inaccurate applications will not be accepted or scheduled. City Council sets a
public hearing date after a recommendation for approval from the Planning Commission, and
then there is a 14-day advertising period prior to the public hearing. City Council usually

meels on the 1* and 3" Thursdays of the month

Hearing Dates:
Planning Commission,
City Council Set Date
City Council Hearing Date
Council Action

Filing Fee: $500 (filing fee and 1* acre) + $50.00 per acre for 2-100 acre and $25 per
acre 101-500 and $10.00 per acre 501-plus

IVIAPPEICANTEAGREEMENT,

We the undersigned applicant(s)
(is)(are) the owner(s)

or (agent) of the following property(s) and request the General Plan Amendment change as

Address
Address
Signature Address
Signature Address
Signature Address
Signature Address

Attach additional shects if necessary for additional owners.

ZAC 'GP Amend \GP Apphication\General Plan Amendient Appheation_REY-04-30-2009 doc

Revised 0473072009
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Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?
Additional Comments

Attachments

https://enet.sgcity.org/councilaction/printer.php?id=5353

Page 1 of 1

Agenda Item Number : 5] \

Request For Council Action

2014-12-17 11:55:23
Laurie Mangum
Resolution - UAMPS Representative

A resolution to name Laurie Mangum, Energy Services Director, as
the UAMPS representative and James Van Fleet, Resource Manager,
as the alternate.

This action is requested to recognize Laurie Mangum as the
authorized UAMPS representative for the City, with Jame Van Fleet
as the alternate. Ms. Mangum has meetings scheduled with UAMPS
on January 20, 2015. It would be helpful to have this action taken prior
to that so that UAMPS has record of Ms. Mangum being the
authorized representative and authorized to conduct business on
behalf of the City.

$0.00

Appointing the new Energy Services Director, Laurie Mangum, as the
City representative to UAMPS. Recommend approval.

UAMPS Resolution Laurie Mangum.pdf

Amount:

UAMPS Resolution Laurie Mangum.pdf

1/5/2015



RESOLUTION NO.

A RESOLUTION OF THE CITY OF ST. GEORGE, UTAH,
APPOINTING MEMBER REPRESENTATIVE FOR THE UTAH ASSOCIATED
MUNICIPAL POWER SYSTEMS (UAMPS)

WHEREAS, the City has approved Laurie Mangum as the new Director of Energy
Services; and

WHEREAS, the city desires to have Laurie Mangum be its representative at UAMPS.

NOW, THEREFORE, BE IT RESOLVED by the St. George City Council that James
Van Fleet be removed as the UAMPS representative and Laurie Mangum be appointed
as the City’s representative with James Van Fleet as the alternate representative.

APPROVED AND ADOPTED this day of January, 2015.

Jonathan T. Pike, Mayor
ATTEST:

Christina Fernandez, City Recorder

Approved as to Form:

7~

Shawn M. Guzman, City Attorney




Request For Council Action

DRAFT

Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?
Additional Comments

Attachments

Date Submitted

2014-12-31 14:23:24
LaRae Nelson
Hog and Jog 5K

Consideration of a request to waive the Special Event fee and Ridge
Top Complex use fee.

The Hog and Jog 5k will be held on Saturday, March 28 from 9:00 am
to 11:00 am at the Ridge Top Complex. This 5k Fun Run is being held
as a fundraiser in support of the SwitchPoint Community Resource
Center as participants will be 4€ceBringing Home the Baconae€ for the
homeless community.

$0.00

Recommend approval.

Bill Swensen

Hog and Jog 5k CC.pdf

Amount:

Hog and Jog 5k CC.pdf

https://enet.sgcity.org/councilaction/printer.php?id=5359

Page 1 of 1

Agenda Item Number 6/ \

Request For Council Action

1/57015



FOR OFFICE USE ONLY

A iy 'B,?.cejye.g-:.. ’) 4 -eived. b W Ul v
[ & Applifatio Fee Poid DatePuidi,, oo S S gt
T ple Flss ;vf'q'!r..-,;-_'«.!.*:i}::z_f_‘_h‘:ﬂr‘?—ja{q-’; P
PERMIT APPLICATION [ = =~ "= = =
CITY OF ST. GEORGE AR R S i s
AT T AT el
City of St. George Special Events Phone: (435) 627-4128
175 E. 200 North Fax: (435) 627-4430
St. George, UT 84770 bll.swensen@sgcity.org

EVENTNAME: S apnd Tog SA
Applicant’s Name: LQQQQ NQ\ 0 n‘
organization: (101111 [YVed | a Brmadeashing
Mailing Address: | p \ﬁ SB\MQ £ S, ?)C-d £ |ODY‘\j
City, State, Zip: Y o rne UL RYT710O
Day Phone: 42,6, ., -‘15-'%)] q CelVother: L{5_ f(,—7-7] 519

E-mail: |0\yrge, | edia.net
Event Web Address (if applicable): Qmon Med.io. weebsitea (\ ‘A—H 0 S‘ ,Sj 5 e 33 e §! !QHC H_Po f
¥

Alternate contact name: TOJ\\ S\'\& X ensen Day Phone: \_o i 8 - g lo (8] 2

Cellother: (0233~ Rlo|a Emal: +¥ W Canuonmedia . net
EVENT DETAILS (Complete additional event details on page 3 of this form)

LOCATION

Location Details/Address: /7 _2"02,‘5 Jop Cgm/o;(‘_,_é“*
Event | Dates): {Vlayvclhh &?; Q%[B Start time: () *, YD avi End time: H:ODM.‘
seewp | Daets: (neghn IR, QOIS | suntime: 0o D0 g o | Endiime: Q300 am
crean-up | Datetsy (Voo 2Q DI S | starttime: || 00 gy | End time: | ¢ O3 ola'al

Is this a recurring event? If yes; daily, weekly or other?

Is this a Annual Event? HQDG‘?\)J Luy ! yes; Same date and Place? || pQ

TYPE OF ACTIVITY check aM that appiy) (] Sporting % 5K Ul Parade  [] Festival

[ Film Production (7] Vendor Booth [] Cycling 10K (0 pance ] Block Party

(] Outdoors Sales (] Training N2 FunRon [J %Marathon [ Other:

PARTICIPANTS

Number of participants expected: |, Q00 Number of volunteers/event staff. S0~ 10D
"y Open to the Public [ Private Group/Party

If event is open to the public. is it- |_] Entrance Fee/Ticketed Fee for Participants/

Event? Racers/Runners Only

Instructions online at www.sgcity.org/forms



SPECIAL EVENT
EVENT -

PERMIT APPLICATION
Page 2 of §

VENDORS/FOOD/ALCOHOL check all that apply

(1 Vendors selling products/food

Vepdors/merchants Quantity:
Vendors giving away products/services
Food
E given away g catered by restaurants/vendors g p
Alcoholic Beverages

SW Utah Health Dept., (435) 986-2580
repared on site

Utah DABC, (801) 977-6800

[ beer stands {1 fenced in beer garden ] liquor sales Bus. Licensing, (435) 627-4740
TENTS/STAGES/STRUCTURES (include details on site map)
D4 Tents/Pop-up Canoples Amount: Y-S SG Fire Dept. (435) 627- 4150
= Dimensions: 0% 1D
b4 Temporary Stage Dimensions: "ot Q yre
Description of Tents/Canoples/Stage, etc.: xe ds ine vendors

SITE SETUP/SOUND cleck all that q
Fencing/Scaffoldin

Y (please include details on site ma,

Barricades

(must obtain privately)

Portable Sanitary Unlts

(must obtain privately)

Music _ifves, check all that apply [ ] Acoustic Mmpllﬂed

PA/Audio system Typel[)egcr]p(lon:

Fireworks / Fire Performances / Open Flame SG Fire Dept. (435) 627- 4150
I ! ProfnnelGas ons'te SG Fire Dept. (435) 627- 4150

Trash/Recyele bit coordination on site WCSW, (435) 673-2813
ROAD & SIDEWALK USE (ENCROACHMENT PERMITS) You may begin to coordinate in advance with these contacts

‘&/Rond Use Location: SG City Public Works Dept.,
(please include details on site map) (435) 627-4050

] Sidewalk Use Location:

(please include details on site map)

LJ Wil stay on sidewalks and
follow pedestrian laws

L] Parade # of Floats:
SECURITY/OTHER You may begin to coordinate in advance with these contacts:
Private Security/Officers Company name: # of Personnel;
Anlmals Quantity: What kind;
Drawing or Raffle SG City Legal Dept. Diana Hamblin, (435) 627-4606
Motlon Pictures/Videos [ Other:

My signature verlfies that [ have completed this application to
paying for City services beyond “basie Clty services”

LoKae Nelson

the best of my knowledge and I um aware that I amn responsible for

(if upplicablc to my event),

/%aﬂ)a N Inord

12]2] 14

Print Applicant's Name

[J Please do NOT include my event on the City Event Cal

—Applicant's Signature

Instructions online at www.sgcity.org/forms

Dait 7

endar Website



SPECIAL EVENT PERMIT APPLICATION
EVENT - Page 3 of 5

EVENT DESCRIPTION

PLEASE DESCRIBE YOUR EVENT IN DETAIL ADD ANY ADDITIONAL INFORMATION OR PAGES

*  Please be sure to include any elements of your event that will help aur review committee.

The. ond Joo, BL .. .. Brua home e boceon for
the homeless. IJ(:SCS o Dk (:un%wu?'\ ot Leatures

bwm.'This iS &%&neriSer -PD/‘ Suﬂ&chf%fn:i' Commuﬂb‘tj
KRosource Center. 17_?/(".255#:”/‘_ 7Y/ 4 -J&Jg'/cf;;'ga'{-;
“He. - Midge T Comply " abu ot arrgerds.,

1Y

=R : ' TR
e too T Rirhdpands WL recaive Cups
of bocaon Bnps oF Yhe start and Snish. We would
howe one aid station ot hodboay poink wWh bocon
Shots CBacon bits ). There would be (. coupls of
elfe Stohione on course Tor Porticipands 4o stop
oF and fake Seifies for Social medie, There will also
bQ US| ¢ Od»()rg\Hna routa

Hrom Seralers and Sladt
| okt
UU/U-U.QSI, W&:\r&_r W b orovided ot oid Sloion and
Stort [Bnish Une . We yooulg also

W 1o e
Oonah ons of fod By SwitchPyiny ond Cowaﬁe-

Instructions online at www.sgcity.org/forms



Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal

Department?
Approved in Budget?

Additional Comments

2014-12-22 09:10:29

U.S. Marshals MOU

Approval of this Memorandum of Understanding between the U.S.
Marshal's Office and the City of St. George.

VFAST is a multiagency fugitive task which is dedicated to the safe
and efficient apprehension of fugitives. To be part of this task force
officers have to be deputized by the U.S. Marshals Service.

$0.00

Recommend approval.

Kyle Whitehead

Amount:

httos://enet.sgcitv.org/councilaction/vrinter.ohn?id=5354

Page 1 of 1

Agenda Item Number :6 B

Request For Council Action

1/8/7Mm8



Ga:x EsEIin

From: Kyle Whitehead

Sent: Monday, January 05, 2015 12:23 PM
To: Gary Esplin

Cc: Marlon Stratton

Subject: VFAST Agreement

Mr. Esplin,

VFAST (Violent Fugitive Apprehension Strike Team) is a multiagency fugitive task force which is dedicated specifically to
the safe and efficient apprehension of fugitives. Fugitives sought under this program are dangerous federal, state, and
local fugitives. The objectives of this team is to identify, locate, and safely arrest those individuals who are being sought
on outstanding felony warrants, and who’s underlying offenses or criminal history meet certain criteria. This Task Force
will also provide assistance in apprehending violent fugitives who flee to Utah in an attempt of avoiding capture. Similar
Task Forces offer this assistance in other states and have been assisted St. George Police Department in locating and
arresting fugitives from our jurisdiction. To be part of this Task Force, officers have to be deputized by the U.S. Marshals
Service.

This agreement allows the City to seek reimbursement for time worked by officers as part of this Task Force.

Please let me know if this is okay or if revisions are needed.

Captain Kyle Whitehead

St. George Police Department
Washington County Drug Task Force
265 North 200 East

St. George, UT 84770

(435)627-4315 (Desk)
(435)627-4375 (Fax)

kyle.whitehead @sgcity.org



Request For Council Action

DRAFT

Date Submitted
Applicant
Quick Title
Subject

Discussion

Cost

City Manager
Recommendation

Action Taken
Requested by
File Attachments

Approved by Legal
. Department?

Approved in Budget?
Additional Comments
Attachments

Request For Council Action

Page 1 of 1

Agenda item Number :6 C

2014-12-12 09:28:09

Richard Farnsworth / Police

interlocal Agreement for Bomb Squad

Consider approval of Interlocal agreement for bomb squad.

This Agreement is a collaborative effort between the agencies to
assist in the identification, investigation, and the rendering safe of
suspected explosive devices found within the jurisdictions of the
parties. Each of the parties agree to make available to each other the
specialized manpower (Bomb Technicians) as needed for these
situations as provided in this Agreement.

$0.00

Recommend approval.

Richard Farnsworth /

Explosive Devices Response Interlocal Washington

County.PD.v1.dh.doc

Amount:

The agreement had been approved by city legal and is attached.

Explosive Devices Response interlocal Washington
County.PD.v1.dh.doc

https://enet.sgcity.org/councilaction/printer.php?id=5351

1/5/2015



INTERLOCAL COOPERATION AGREEMENT FOR JOINT AND COOPERATIVE
ACTION FOR EXPLOSIVE DEVICES RESPONSE

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into by and between ST.
GEORGE CITY, a municipal corporation of the State of

Utah (hereinafter referred to as “CITY”’), and WASHINGTON COUNTY, a body politic and
corporate of the State of Utah, (hereinafter referred to as “COUNTY™).

WITNESSETH:
WHEREAS, each of the parties operates a law enforcement agency (hereinafter “agency” or
“agencies”) with trained personnel who are trained to identify, investigate, and render safe suspected
explosive devises; and

WHEREAS, each of the parties have contributed personnel and equipment to this endeavor over the
past 11 years; and

WHEREAS, the agencies wish to continue to provide their mutual assistance in situations which
require explosives related resources and training over and above those that can be provided by the
agency in whose jurisdiction the incident or emergency occurs; and

WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code Annotated 1953 as
amended, in order to permit local government units to make the most efficient use of their powers and
to provide the benefit of economy of scale, authorizes counties and municipalities to enter into
agreements with one another for the purpose of exercising on a joint and cooperative basis any powers,
privileges and authority exercised or capable of exercise by such public agencies, and authorizes such
public agencies, pursuant to such agreements, to undertake to provide the services contemplated by
those agreements; and

WHEREAS, the agencies intend by this INTERLOCAL COOPERATION AGREEMENT to commit to
assist each other by sending law enforcement resources to a requesting agency when they are able, at
the discretion of the agency of whom the request is made; and

WHEREAS, nothing in this document is intended to replace, amend, or terminate any existing
interlocal agreement between any of the agencies relating to initial action or first response, or other law
enforcement related services.

NOW THEREFORE, based upon the mutual desires of the parties, the parties agree as follows:

UNDERSTANDING:
1. PURPOSE OF Agreement.

This Agreement is a collaborative effort between the agencies to assist in the identification,
investigation, and the rendering safe of suspected explosive devices found within the jurisdictions of
the parties. Each of the parties agree to make available to each other the specialized manpower (Bomb
Technicians) as needed for these situations as provided in this Agreement.

2. DURATION OF Agreement.



The initial term of this Agreement shall be for five years, commencing on the date the parties execute
this Agreement as provided below. At the end of the initial term, the Agreement shall automatically
renew for additional periods of one year each for up to five subsequent years, unless the parties
otherwise terminate the Agreement in writing before the end of that term.

3. REPRESENTATIONS OF BOTH AGENCIES.

A. REPRESENTATIONS AND INTENT OF BOTH AGENCIES. Both parties represent and
intend the following:

(a) Each agency will be responsible for the investigating, reporting, and maintaining
reports of the incidents occurring within their respective jurisdictions.

(b) Each agency will maintain command of incidents occurring within its jurisdiction,
EXCEPT that all matters pertaining to the rendering safe of a suspected explosive
device will be handled by the bomb technicians, NOT the commander at the scene. For
the period of this Agreement a bomb technician from the COUNTY, or its designee, will
be placed in charge of the rendering safe procedure.

(c) The bomb technician in charge will determine the procedures necessary to render
safe a suspected explosive device. The bomb technician will then notify the safety
officer and the incident commander of what the render safe procedure will be. The bomb
technician will report all qualifying incidents to the Federal Bureau of Investigation's
Bomb Data Center. All evidence will be maintained by the agency with jurisdiction over
the incident whenever safe storage of the evidence is possible.

(d) Notwithstanding any other provision of this Agreement, no agency shall be required
to respond to a request for assistance from the other agency when the senior officer of
the agency receiving the request determines that the absence of the available resources
will jeopardize the ability of the responding agency to provide adequate services within
its own jurisdiction.

(e) The incident command system followed at the scene of any incident under the
Agreement shall be the Incident Command System as taught through the Utah Peace
Officers Standards and Training (POST) program.

B. REPRESENTATIONS AND INTENT OF CITY. The CITY represents and intends the
following: The CITY agrees to respond to a request for assistance from the COUNTY by
sending such resources that are reasonably available to the CITY as determined by the CITY.
Except when otherwise requested, or except when the circumstances otherwise clearly indicate,
the CITY shall respond with at least two bomb technicians along with the equipment needed to
render safe the suspected explosive devices. The equipment may include, but is not limited to;
disrupters, X-ray equipment, bomb suits, demolition supplies, and other resources as needed
and available.

C. REPRESENTATION AND INTENT OF COUNTY. The COUNTY represents and intends
the following: The COUNTY agrees to respond to a request for assistance from the CITY by
sending such resources that are reasonably available to COUNTY as determined by COUNTY.
Except when otherwise requested, or except when the circumstances otherwise clearly indicate,



COUNTY shall send bomb technicians along with the equipment needed to render safe the
devices. The equipment may include, but is not limited to; disrupters, X-ray equipment, bomb
suits, demolition supplies, and other resources as needed and available.

4. REIMBURSEMENT, FINANCE AND BUDGET PROCEDURES.
Each of the parties agrees to pay the salary and benefits of its own personnel who respond to the
request for assistance from the other agency.

5. NO SEPARATE ENTITY CREATED.
No separate entity is created under this Agreement.

6. NO PROPERTY ACQUIRED.
There shall be no real or personal property acquired jointly by the parties as a result of this Agreement.
Each party's agency will retain possession of its property utilized in carrying out this Agreement.

7. ADMINISTRATION OF AGREEMENT.
This Agreement shall be jointly administered by the City of St. George Police Chief or his designee and
the Washington County Sheriff or his designee.

8. WITHDRAWAL OF PARTIES.
Any party may withdraw from this Agreement by providing the other party thirty (30) days prior
written notice of its intent to withdraw.

9. NO WAIVER OF IMMUNITY.
Nothing herein may be construed to waive any of the privileges and immunities associated with
governmental entities, or of any other privilege or immunity available to the parties to this Agreement.

10. NO THIRD PARTY BENEFICIARIES.
This Agreement is not intended to nor shall it benefit any party or person except a party named as an
agency specifically herein, or an agency which later becomes a signatory hereto as provided herein.

11. APPLICABLE LAW.
A. This Agreement shall be construed under and in accordance with the laws of the State of Utah.

B. This Agreement does not supersede, nor does it relieve any party to this Agreement of any obligation
or responsibility imposed upon it by law.

12. ADDITIONAL AGENCIES.
Any agency which becomes a party to this Agreement is entitled to all rights and privileges and is
subject to the obligations of any party as set out herein.

13. NO EFFECT ON OTHER INITIAL ACTION AGREEMENTS.

This Agreement shall not supersede those existing agreements of any individual agency which provide
for initial action or assistance by an agency's law enforcement department within the jurisdictional
boundaries of another on a regular or routine basis.

14. INDEMNIFICATION.

The requesting party agrees to indemnify, defend, and hold harmless the responding party from and
against any claims, lawsuits, liability, damages, loss, costs or expenses, including attorney's fees
incurred as a result of bodily injury, death, personal injury or damage to real or personal property



caused by or arising out of the acts of the responding agency's personnel when responding to a request
for aid under this Agreement.

15. EFFECTIVE DATE.

This Agreement is executed and shall become effective upon the adoption of a resolution of approval
by the governing bodies of the parties to this Agreement and the filing of the Agreement with the
keeper of the records of each party.

DATED this day of , 2014,
CITY OF ST. GEORGE Attest:
St. George City Mayor City Recorder
Jonathan T. Pike Christina Fernandez
Approved as to Form:
Shawn M. Guzman
City Attorney

DATED this day of , 2014.
WASHINGTON COUNTY Attest:
James Eardley
Washington County Commission Chair County Clerk
Approved as to From:
Washington County Attorney

AATF: 9/25/2014 jb
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DRAFT Agenda Item Number :6 D

Request For Council Action

Date Submitted 2014-12-16 13:00:04
Applicant Edward L. Bowler, E & F Investments, et al.
Quick Titte Bowler Donation Agreement and Deed

Subject Donation of a strip of land adjacent to the Fields of Little Valley
Softball Park and Meadow Valley Estates Phases 1 & 2.

Discussion Requested approval of Donation of approximately 0.25 acres by
Applicants to the City for a small strip of land adjacent to the softball
fields in Little Valley. If approved, transfer of the land will be
accomplished by execution of a Donation Agreement, and acceptance
of a Warranty Deed.

Cost $0.00

City Manager
Recommendation Recommend approval.
Action Taken
Requested by Victoria Hales

File Attachments DOCO058.pdf

Approved by Legal
Department?

Approved in Budget? Amount:

Additional Comments Requested approval of a Donation Agreement and acceptance of a
Warranty Deed.

Attachments DOC058.pdf

https://enet.sgcity.org/councilaction/printer.php?id=5352 1/5/2015



When Recorded Return To:
City of St. George

175 East 200 North

St. George, Utah 84770

Tax ID: SG-5-3-9-2102
WARRANTY DEED

That Edward L. Bowler, E & F Investments, a Utah Limited Partnership, Kevin Ence, Stan
Blake, and Ducky and Duckie LTD. A Utah Limited Partnership, Grantor herein, in
consideration of the sum of Ten Dollars and other good and valuable consideration paid to
Grantor by the City of St. George, a Utah municipal corporation, Grantee herein, receipt of
which is hereby acknowledged, does hereby grant, release, convey and warrant to Grantee, its
successors and assigns forever, free and clear of all encumbrances, all its rights, title and
interest in and to the following described properties located in the County of Washington, State

of Utah:

See Exhibit B attached hereto:

TO HAVE AND TO HOLD such property to Grantee, the City of St. George, forever for the uses
and purposes normally associated with the transportation of traffic, drainage, utilities and other

public purposes.

IN WITNESS WHEREOF, the Grantor has executed this Deed of Dedication this Q day of
Decevve/ 2014,

GRANTOR: Edward L. Bowler

Edivard L. Bowle

STATEOF UTAH )
SS.

County of Washington )

Onthe %  day of\>g=- 0% 2014, personally appeared before me, Edward L. Bowler, who
being by me duly sworn did say that he executed the foregoing document for the purposes

stated therein.
Ty KRISTAT MOSS ' L\

Notary Public Notary Public
State Of Utah

50/ My Commission Expires 09-24-2017
COMMISSION NO. 607277




GRANTOR: Kevin Ence

Kevin Ence

STATE OF UTAH )
ss.

County of Washington )

On the e day of \ 2@_@9_4\& x 2014, personally appeared before me, Kevin Ence, who being
by me duly sworn did say that he executed the foregoing document for the purposes stated

therein.: - =-

S5 KRISTAT MOSS \dm

Notary Public .
State Of Utah Notary Public

My Commission Expires 09-24-2017
COMMISSION NO. 607277
Stan Bfake—

-

[ 5

Stan 'Blake

STATE OF UTAH )
ss.
County of Washington )

On the > day of\?gg oV v 2014, personally appeared before me, Stan Blake, who being
by me duly sworn did say that he executed the foregoing document for the purposes stated

| \ st N U,

Notary Public

KRISTA T MOSS
Notary Public
State Of Utah




GRANTOR: E & F, Investments

STATE OF UTAH )

E & F Investments

ss.
County of Washington )
Onthe > day of \7&&3\_@2014, personally appeared before me, Jay Ence, who being by

me duly sworn did say that he is a General Partner of E & F Investments, A Utah Limited
Partnership, and that he/she executed the foregoing document on behalf of said Limited
Partnership..by authority of a resolution of its board of directors and he/she did acknowledge to

me that said Limited Partnership executed the same for the purposes stated therein.
i, KRISTAT MOSS \ é\”% %
4 Notary Public Y \ .

f): State Of Utah s,
XUISLAF My Commission Expires 09-24-2017 | Notary Public
COMMISSION NO. 607277

GRANTOR: ** Ducky & Duckie LTD.

%@A JEves SN
. Alan Carter \)

Ducky & Duckie LTD.

STATEOFUTAH )
SS.

County of Washington )

On the O) day of\7"<twn\70\/2014, personally appeared before me, H. Alan Carter, who
being by me duly sworn did say that he is the General Partner of Ducky & Dukie LTD. A Utah
Limited Partnership, and that he executed the foregoing document on behalf of said Limited
Partnership and that said Limited Liability Company executed the same for the purposes stated

therein. - -
o KRISTA T MOSS \&m

Notary Public

State Of Utah Notary Public
¥ My Commission Expires 09-24-2017

COMMISSION NO. 607277




ACCEPTANCE OF DEDICATION

The City of St. George, a municipal corporation of the State of Utah, hereby accepts the above
conveyance and dedication, and in consideration thereof agrees that it will utilize and maintain
the same for purposes consistent with the above dedication.

CITY OF ST. GEORGE

Jonathan T. Pike, Mayor
ATTEST:

Christina Fernandez, City Recorder

APPROVED AS TO FORM:

Victoria H. Hales, Assistant City Attorney




43 South 100 East, Suite 100 T 435.628.6500
St George, Utah 84770 F 435.628.6553
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EXHIBIT “B”

EDWARD BOWLER, E&F INV., KEVIN ENCE, STAN BLAKE,
AND DUCKY AND DUCKIE LTD.
TO CITY OF ST. GEORGE, REMAINDER PARCEL
(July 27, 2010)

Commencing at the East ¥4 Corner of Section 9, Township 43 South, Range 15 West, Salt
Lake Base and Meridian; Thence South 00°55°25” West, along the Section line, a
distance of 419.89 feet; Thence West, a distance of 457.47 feet to the Point of Beginning,
said point being the Southeast Corner of Meadow Valley Estates Phase 2, according to
the Official Plat thereof filed under Instrument # 901603, Official Washington County
Records, said point also being on the Westerly line of that parcel shown by Book 288,
Page 434, Official Washington County Records; Thence South 02°03°35” East, along
said line, a distance of 15.64 feet; Thence North 88°33°19” West, a distance of 852.39
feet, to a point on a 300.00 foot radius curve to the right, the radius point of which bears
North 81°24°16” East, thence northerly along the arc of said curve, a distance of 10.21
feet through a central angle of 01°57°03”, to the Southwest Corner of Meadow Valley
Estates Phase 1, according to the Official Plat thereof filed under Instrument #872973,
Official Washington County Records; Thence South 88°55°35” East, along the South
boundary line of Meadow Valley Estates Phase 1 and 2, a distance of 853.06 feet, to the

Point of Beginning.

Containing: 11,021 square feet or .25 acres, more or less.
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