SPRINGDALE

lok |

118 Lion Blvd » PO Box 187 - Springdale, UT 84767 - (435) 772-3434
SPRINGDALE APPEAL AUTHORITY NOTICE AND AGENDA

THE TOWN OF SPRINGDALE ADMINISTRATIVE HEARING OFFICER, ACTING AS THE APPEAL
AUTHORITY, WILL HOLD A PUBLIC MEETING ON
THURSDAY, APRIL 2, 2026, AT 10:00 AM,

AT THE CANYON COMMUNITY CENTER, 126 LION BOULEVARD, SPRINGDALE, UTAH

A live broadcast of this meeting will be available to the public for viewing and listening only.
**please see the electronic login information below.

1. Variance: Wendell Burnette requests a variance to allow disturbance of slopes with a grade
greater than 30% on lots 8 and 11 in the Watchman subdivision in order to carry out a
residential development on these lots. The lots are in the Foothill Residential Zone. Applicant:
Wendell Burnett. Staff contact: Niall Connolly

Written comments regarding this item may be sent to nconnolly@springdale.utah.gov.

*To access the live stream for this public meeting, please visit or click the
YouTube link below:

https://www.youtube.com/@SpringdaleTownPublicMeetings

This notice was posted at the Springdale Town Hall on MM 27. 2‘0% at approximately ?M @/pm
by T nec> :

NOTICE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations or
assistance during this meeting should contact Town Clerk Robin Romero (435.772.3434) at least 48 hours before the
meeting.

The official Agenda and Packet Materials for this meeting will be available at: http://www.springdaletown.com/AgendaCenter




© 00 N o 0o b~ wWw N PP

N N D N NN P P P P P PP PR R
o A W N P O © 0 N O O A W N +— O

Springdal e Appeal Authority Meeting -
Appl i cation

Vari ance

Moder ated by Bryan Pattison, Adm nistrative Hearing

O ficer
Thur sday, April 2, 2026
10: 00 a. m

118 Li on Boul evard
Springdal e, UT 84767

Reported by: Lei | ani Danner

JOB NO. : 7974684
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APPEARANCES
Li st of Attendees:
Bryan Pattison, Adm nistrative Hearing Oficer
Jared Bates, Rosenberg Associ ates, Representat

t he Applicant

ive for

Ni al | Connolly, Principal Planner for the Town of

Springdal e

Robi n Ronero, Town Clerk
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PROCEEDI NGS

MR. PATTISON: Good norning. This is a
public hearing on a variance application. The
applicant is Wendell Burnette. The effected property
are two, Lot 8 and 11 in the Watchman subdi vi si on.

The application seeks a variance from
Section 10-15B-9A [ph] of Springdale Town Code, which
prohi bits disturbance of slopes from grades of 30
percent or nore,

The applicant desires the variance, as
| understand it, to be able to construct a driveway to
a home on one of those |ots. The applicant is Wendell
Burnette. Is M. Burnette here?

MR. CONNOLLY: M. Burnette is not
here, but we have Jared Bates from Rosenberg
Engi neering [sic] representing himhere.

MR. PATTI SON: Okay. Jared Bates? |
shoul d have known. | saw the truck out in the parking
|l ot. There are five elenments -- just as an
i ntroduction, there are five elenments required to
meet -- to obtain a variance.

The first is literal enforcement of the
ordi nance woul d cause an unreasonabl e hardship. The
second is there are special circunstances attached to

the property that do not generally apply to other
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properties in the sanme zone.

Three is granting the variance is
essential to the enjoynent of a substantial property
ri ght possessed by other property in the same zone.
Fourth is that the variance will not substantially
affect the general plan or be contrary to the public
I nterest.

And 5, that the spirit of |and use
ordi nance i s observed and substantial evidence -- or
excuse nme, substantial justice is done. And the
burden is on the applicant to denonstrate all all five
el ement s.

So, M. Bates, please cone forward.
|"ve read -- |1've read the application, so | have a
background, but first, if you could -- if you could
wal k me through that. | understand there's three
different road options or -- or options to construct
this driveway.

MR. BATES: Sure.

MR. PATTISON: If you wouldn't m nd
just wal king me through them so | can understand kind
of the difference between the three?

MR. BATES: Yeah. No. And

this -- this is Jared Bates with Rosenberg Associ at es.
Yeah. So basically what we've |ooked at -- | don't
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know if -- Bryan, were you able to go out to the site

and | ook at the stakes we put out there?

MR. PATTISON. | did not. M plan was
to go out after the hearing.

MR. BATES: | -- |I'd be -- 1'd be happy
to join youto -- to run --

MR. PATTI SON: Yeah, that -- that would

be great --

MR. BATES: [It's conplex --

MR. PATTISON: | intended to do it this
weekend, but | was overtaken by events. So --

MR. BATES: No, under st ood. Oh. W

| ost our -- our screen.

MR. PATTI SON: Lost our

MR. BATES: | can drawit. No, |I'm
j ust ki ddi ng.

MR. PATTISON: [|'ve got -- | nmean, |'ve
got --

MR. BATES: | can walk up there with
you, | can -- | can -- in person.

MR. PATTISON: |'ve got them here.

MR. BATES:. Yeah, | can wal k up there.
MR. PATTISON. Let nme get it back up
t here.

MR. BATES: Yeah because this -- this
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IS super inportant -- to see the exhibits; right?
MR. PATTISON. Well, if -- if --
MR. BATES: | -- | can --
MR. PATTI SON: Yeah, do you want to

conme up and --

MR. BATES: Yeah, that's fine --

MR. PATTI SON: -- kind of show me here?

MR. BATES: Yeah. Let's see -- how do
we - -

MR. PATTI SON: There's a --

MR. BATES: COkay. Sure. What we're

| ooking at is --

MR. PATTI SON: Yeah, |'ve got --

MR. BATES: You want to maybe pull them
out real quick? And then we'll |ook them al
together. |It's easier to | ook at.

MR. PATTISON: There's A --

MR. BATES. And then --

MR. PATTISON: -- and then those all go
t oget her.

MR. BATES: Yeah, that's all the sane.
And then there's B.

MR. PATTI SON: B.

Com ng up?

MR, CONNOLLY: Get you an extra
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m cr ophone --

BATES: Okay --

CONNOLLY: -- just to --
BATES: Sure.

PATTI SON: If you can't

2325

-- if --if

we're not getting picked up, just let ne know, and

we'll --

THE REPORTER: Yeah --

MR. PATTISON: -- try harder; okay?
MR. BATES: Yeah. So basically what

we're | ooking at here, this is an existing
that, when it was built -- they've got the
roads -- the accesses down at the bottom of
the -- kind of the valley.

VWhat that is -- it's actuall

that runs through there. And so that's --

subdi vi si on

-- the

y a wash

that's kind

of the -- the criteria we're working with. And -- and
what -- what we're trying to dois -- so the -- the
t he owner, the guy purchased the property, he's
| ooki ng at buil ding a couple houses here.

And based on the -- the -- topography,
the -- the safest, best spot for this house that we're
trying to access, which is here on the -- in the page,

that's -- that's basically here.

MR. CONNOLLY: We have the screen back
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if -- if that hel ps.
MR. BATES. Well, | -- 1
can -- I'm-- I'mnore confortable here, honestly.
MR. PATTI SON: | mean, we -- yeah.
Let's go ahead.

MR. BATES: Yeah. So -- so

we're -- again --

MR. PATTISON:. So Lot 8 is here --

MR. BATES: Lot 8, correct --

MR. PATTISON. -- and that's where the
house is?

MR. BATES: Right. That's where the
house is. And so you can see fromthe topography
there, there's a -- there's a big elevation difference
out here. And, yeah, this is kind of up towards
the -- the top of the hill, kind of a nice spot that
gives you the best view

And so what we're | ooking at is where
the -- the end of the cul-de-sac is now -- you can
kind of see that here -- and all this is -- is not in
t he 30 percent zone. \Vhere the house is at is not in
t he 30 percent zone.

MR. PATTISON: |Is that cul-de-sac
exi sting?

MR. BATES:. It's existing. Yeah.
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If -- if you |look, yeah, this is the existing -- you

can see it here. The -- the the lighter gray is -- is
existing. The -- the dark, the black is proposed.
That's how - -

MR. PATTI SON: Ckay --

MR. BATES: -- you'd look at it and
t hen mark-up what you want.

And then so both -- so the house itself
Is with -- is outside of the 30 percent zone, and the
road -- the cul-de-sac is outside of the 30 percent
zone. There's a -- there's, like, a -- an

out cropping, or there's a place where the 30 percent
zone jets out in between them

And so the -- the reason why we | ooked
at these three options was because if you | ook
at -- so you have -- there's three options.

There's Option A, Option B, and Option
C. So Option Cis -- is obviously the one that
we -- we prefer, and that's this one. And what you'l
notice is if you | ook at the black marks, you can kind
of see how the extent of disturbance for Option Cis
much less than A and B, and it -- it's a nore direct
route.

Basically what it does is -- is --

MR. PATTISON. You're -- you're
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talking -- the disturbance is | ess because it's a
straighter line fromthe cul-de-sac to the --

MR. BATES: Yeah -- yeah. So --

MR. PATTISON: -- house essentially?

MR. BATES: A couple of things. Yeah.
If you'll notice where -- the -- the elevation of the
cul -de-sac is -- is higher at this point. [It's closer

to the elevation of the house.

And so if -- if you start at that spot
to get to the house, if you -- if you were to go -- if
you -- if you go outside of the 30 percent zone, you

can kind of see we end up goi ng back towards
the -- the access road.

And so that brings this further down in
el evation. And so when you go -- that -- when you do
that, then |I've got to make this road steeper, which
requi res pavenent, which requires a lot nore
di sturbance and grading just to try to make those
el evati ons worKk.

The -- the way -- the reason why
the -- why C works or the -- the variance works is
because it's running parallel to the contours. So |
mean, |ike, when you see, gosh, like a -- like

a -- "dugway" is -- is a termthey use.

When you -- when you're going up the
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side of a hill, you try to go parallel to the sl ope,
not perpendi cular. When you go perpendicul ar,
then -- then it requires big excavation or big fill,
while parallel kind of mnimzes -- you know, you cut
one side, fill the other.

And so, you know, the -- the architect
had -- had probably cone up with 50 different options.

And really, the only one that really makes sense from

a-- froma -- well, the one that nmakes the npbst sense
from an engi neering standpoint is -- is Option C

But as part of the -- you know, |
wanted to go back to sonme of this -- what -- what

Niall's put here. You' ve got on this second page
where it tal ks about the ordinance background,

there -- there's A, B, C, and D

And so, it -- it -- you know, based on,
you know, ny work with the -- the architect, we feel
li ke all of those -- those four elenents are best

served with Option Cin the sense of, you know,
it -- you're trying to conserve the value of the
properties near the grading activities.

There's two |ots that are across the
road. And so if -- if you're -- | was the owner of
the |l ots across the road, there'd be |ess visual

I npact with Option C than A or B because they're
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di sturbing less, just the area is less --

MR. PATTI SON: Just total ground
di st ur bance --

MR. BATES: G ound disturbance. So
what's tough is you' ve got creosote and ot her
vegetation that takes a long tinme to -- to grow
and -- and kind of -- well, not creosote. You've got
juni per and other small shrubs. You knock those out,
then they're going to be -- take, gosh, 50 years to
grow back to -- to a simlar spot.

And then al so by being further up here
the visual inpact is further away fromthe | ots that
are below. So you -- you -- you're less likely to see
t he i npact.

MR. PATTISON. So what they would see
on these options would be nore of --

MR. BATES: All of this -- all of this

driveway, yeah, and then -- and then sane thing on
this one here. They're going to see -- basically
the -- the driveway basically touches two spots on the

existing road while the variance is just one.

| -- 1 think what you'd | ook at
is -- so that -- that's why | say C seens |ike
it -- it provides the best visual -- |east visua

| npact than the other options. For C, you know, it
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enhances the val ue of the new devel opnent.

Again, | think part of this too
is -- is the -- the owmmer would like to keep this as
natural | ooking as possible. Providing Option C
allows us to do it with a -- with a grade that's |ess

than 10 percent, that would not require paving the

r oad.

A and B require pavenent, and so
that -- that neans, you know, you're going to see the
pavenent .

MR. PATTI SON:  When you say "paving the
road," you're tal king about the proposed --

MR. BATES:. Yeah -- yeah. W would

need asphalt in the driveway. |If we do C, we can keep
it as -- as the roadway. We want to, you know, try
to -- to match that -- the col or.

MR. PATTISON: Okay. | think

| -- I -- you can go back now --

MR. BATES: Okay --

MR. PATTISON: | think |I've got the |ay
of the | and here.

MR. BATES: Sorry. It's conplex, as
you can see.

MR. PATTI SON:  When engi neers show up,

It's always conplex; right? GCkay. So continue,

Page 13

Veritext Lega Solutions
Caendar-Utah@veritext.com 801-746-5080




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

|l -- with -- with -- | -- 1'"ll have sone questions
about each of these elenents, but -- oh, please go
ahead and continue telling me what you were telling ne
on -- you were referring to the -- the Town's
menor andum and the --

MR. BATES: Yes, sorry, on -- on the
second page --

MR. PATTISON: -- purpose of the
or di nance?

MR. BATES: Right. And so what we
first tal ked about there was -- was going through D,
you know, which is, you know, the -- the visua
| npacts. Cis very simlar. You know, the -- the
property owner would like to reduce inpacts to -- to
ot her nei ghbors and -- and thensel ves and keep the
area as natural as possi bl e.

That -- that's pretty straightforward.
Bis sort of nore to conserve the visual character of

grading sites and settings, you know, along the sane

| i nes.

Ais interesting because if you | ook at
C, which is the variance option, it -- it has
the -- the shortest retaining walls, the shortest
el evati on change -- the snallest el evation changes in
the road -- sorry, finished grade versus existing
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gr ade.

Options A and B have nuch nore. You
can see they've got, you know, 8, 9-foot walls, you
know, as high as we can possibly nmake them Those are
requi red, again, because you're going fromthe
el evation of the cul -de-sac goi ng back down towards
exi sting road which is | ower, then having to junp back
up to a higher elevation.

And so from-- from an engi neering
perspective, | feel like the disturbance within the 30
percent ground actually is |ess disturbance and safer
t han, you know, sone taller walls. And so you -- so
the walls are -- are shorter.

And then one thing that the architect
really wanted to point out was the -- the cut and fil
or the -- the amount of grading on Option C versus A
and B. Cis significantly less than A and B. So sane
thing -- the ampbunt of earth disturbed is --

MR. PATTISON. So Option Cis -- is the
best option, save for the fact that it goes across the
30 percent sl ope?

MR. BATES: Sure. And -- and |

think -- I mean, just ny professional opinion,

the -- the nunmber "30 percent,"” it's somewhat

arbitrary in the sense -- you know, is 31 percent any
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wor se than 27 percent as far as disturbing?
| nherently, no.

So I -- | understand 30 is kind of the
point that's used. But in this case where
it's -- it's an outcropping of 30 percent, you've got
| ower sl opes on both sides, it's kind of just a
passt hrough that, you know -- you know, we do walls,
and we do work all the tine.

MR. PATTI SON: So if we | ook

at -- could we could we pull up that -- Option C? |Is
there anything on these that -- that shows the anpunt
of --

MR. BATES: Yes --
MR. PATTISON. -- of 30 percent sl ope?
MR. BATES: Yeah. |If you | ook,

it's -- it's -- go to -- scroll up, please.
Next -- next figure. Go one nore. Okay. Right here.
If you | ook, Bryan, you see that -- the

hat ched area where you' ve got the crosshatch there?
That's the 30 percent we're tal king about. So

it's -- it's strictly -- it -- it -- again, it kind of
shoots out towards existing road there. And

it -- it's not there further south or north. It's
just that one spot.

And so to avoid it, |'ve got to bring
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that road -- you know, based on the contours, that's
10, 15 feet |lower and then go back up.

Just for reference, we net with the

fire marshal, and he actually preferred this -- Option
Cfor -- froma safety standpoint because --

MR. PATTISON: Let -- let me ask this
because | -- | think -- as far as the last two
el enents, | -- |1 think 4 and 5 are net based on what

you' ve said, based on the anount of disturbance of

the -- of the other options --
MR. BATES: | see --
MR. PATTISON:. -- where -- where what

|"m | ooking at is is basically Nunber 1, the
unr easonabl e hardshi p.

Hel p ne understand that because in the
application -- in the narrative that was given,
It -- it's alnost |ike the applicant is conceding that
there's not an unreasonabl e hardship.

| nmean, the -- the first thing that it
says is "It is not an unreasonable hardship to our
client's project in ternms of" -- "of costs,” and then

t he next paragraph "the unreasonable hardship (if one

exi sts)."
So lI'"'mtrying to get -- get a sense of
what -- if -- if the variance is not granted, what the
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hardship is given that there's two other options even

t hough they're -- they're not as good of an option as
as the third one. Howdo I -- howdo I find that
t here's an unreasonabl e hardshi p? That's what |'m

struggling wth.
MR. BATES: Ckay. No, | understand.

| -- I think the way | -- maybe | woul d descri be
It -- it as being -- the hardship is just basically I
woul d say the reduced safety that -- that happens wth

Options A and B versus C.

That woul d mean you' ve got higher
wal | s, you've got a scenario where you've got steeper
sl opes. So, you know, in a -- gosh, ina-- in a big

storm event or you've got sonme sort of a rockfall

those two are -- you -- you're putting the road in

a-- in aless safe condition than what C would bring.
So, inny mnd, | -- that's the

har dshi p, saying it's -- you're -- you're requiring

the -- the owner to -- to make a -- a less safe road

than -- you know, and -- and fromfire as well

too -- than what we can do reasonably with this

excepti on.

MR. PATTISON. Do -- do the other two
options -- are they fire-code conpliant?

MR. BATES. They are.
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MR. PATTISON:. So the issue just cones
down to engineering, and potentially the -- the third
option is -- is safer and disturbs | ess ground?

MR. BATES: And the fire narshal

mentioned that -- that it allows themto fight the
fire better as -- as far as it gives -- gives them
nore -- nore places to fight the fire if there was one

on that house versus the other two.

MR. PATTI SON: Because the -- the road

s closer?
MR. BATES: The road is closer. Yeah.
MR. PATTI SON:  Under st ood.
MR. BATES: | nean, the -- the fire
code and what they can do, it's sonmewhat -- it's

sonmewhat subj ecti ve.

But, you know, when -- when we showed
hi m t hese options -- because we wanted to go, you
know, independent of the variance -- it was just,

"Hey, we want to make sure we're providing access.”
He said imediately, "Option C," was -- was -- he felt
was the safest option.

MR. PATTI SON: Okay. Anything else on

har dshi p?
MR. BATES: Again, | -- | think part of
the -- the concern here is -- Iis because this is an
Page 19
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exi sting devel opnent, where the road is at is where |
woul d probably -- | wouldn't have put it because
you' ve got 500 CFS goi ng through that wash there.

It's not the -- it's probably the
easiest place to build it but not the best place to
build it. And so because you're stuck with the road
that's there in a place that probably isn't the best
pl ace, he's working with -- with a -- a bad condition
to start out.

MR. PATTI SON:  When you say "the road,"”
you're tal ki ng about --

MR. BATES: -- the -- the main road --

MR. PATTISON: -- the existing road?

MR. BATES: Right. The place that he's
got to start from It's -- it's in the -- the bottom
of the wash. So in a -- in a large flood -- in
a -- in a 100-year flood event, you've got 500 CFS
running through there. The -- the road potentially
overtops.

MR. PATTISON: Do you know when t hat
road was constructed?

MR. BATES: It would have been |ike
early 2000s, maybe '5 or '6, '9, sonething |like that.

MR. CONNOLLY: | believe it was just
the early 2000s, yeah.

Page 20

Veritext Lega Solutions
Caendar-Utah@veritext.com 801-746-5080




© 00 N oo 0o b~ wWw N -

N N D N NN P P P P P P PP R
o A W N P O © 00 N OO O M W N P+ O

MR. BATES:. Yeah.

MR. PATTISON: Are there other lots? |
mean, we've got -- we've got --

MR. BATES: I --

MR. PATTISON. -- | think | see 8.
This was al so a request for a variance on 11, but |
don't see where Lot --

MR. BATES. Well --

MR. PATTI SON: Oh, there's 11.

MR. BATES: Eleven isn't
necessarily -- | nean, 11 will -- wll use that
cul -de-sac, but | don't think it's -- 11 is -- 1is
specifically inpacted by the driveway for 8.

| nmean, it mght inpact where

the -- where the fire hydrant would go or sonething
li ke that, but | don't think 11 is probably -- | nean,
the -- we're changing -- sorry. W're adjusting the
lot line, so the lot -- the access goes through Lot 11

to get to 8.

MR. PATTISON: And M. Burnette owns
both those |ots?

MR. BATES. Sean Hani ker [ph] is -- is
the -- M. Burnette's architect.

MR. PATTI SON: Oh. Ckay.

MR. BATES:. Yeah, he actually owns all
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the lots in the subdi vision.

MR. PATTISON: Do any other the other

lots in the subdivision have -- have the same access
I ssue?

MR. BATES. No, but -- but what you're
| ooking at is when the -- when the plot was recorded,
there were -- there were pods that were established
where the -- the devel oper intended the devel opnent to

happen. And again, if you | ook at those pods, they're
down there at the bottomof the -- the ravine.

So those are the ones that are
nost -- nost subject to erosion and flooding. And so
If we were to do the -- Lots, you know, 9 and 10 t hat
are across the road, then we would be doing a simlar
condition there too because it's -- it's just not
the -- again, | wouldn't recomrend putting those |ots
there. Even though they're maybe the easiest to
devel op, they're not the -- the safest.

MR. PATTISON:. So is -- and | guess
we'll see when we go out there, but is -- is -- a
subdi vi si on was started but -- but -- and platted, but
never nothing was ever built.

MR. BATES: No, the subdivision was
conplete with -- with the utilities, but -- but there

weren't any houses --
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MR. PATTI SON:  Yeah, that -- that was
what | was aski ng.

MR. BATES: Yeah -- yeah.

MR. PATTI SON: There's no structures

t here?

MR. BATES: There's an existing
structure where we have the -- the Lot A guest house.
There's, like, a -- sone footings and sone -- there's

sonme i nprovenents, and sone gradi ng was there.

And | don't know if that person, you
know, went out of business or ran out of noney.

That -- that's all within |Iike the 2005, 2010
timeframe. So nothing's happened out there for 15
years.

MR. PATTISON. M. -- well, is there
anything el se you wanted to add?

MR. BATES:. Just basically, | -- |
mean, | -- | think part of -- one -- one challenge
with the code the City has is -- is it allows for
concessions for a 30 percent slope in other
conditions, say, for building a house or for
structures, but it specifically says not for an access
road.

And | don't -- | don't understand why

t hat woul d be inherently different than a building as
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far as access through the 30 percent zone.

So it seens |like an arbitrary reason
not to allowit, or it doesn't seemlike
a -- a-- froman engineering standpoint or a planning
standpoint, | wouldn't see why that -- that reason is
specifically inherently different from-- from
bui | di ng.

So neaning, like, | could build within
the 30 percent zone with -- with sonme concessi ons.
| -- it says specifically that | can't build a road.
So | don't that doesn't nmke sense to ne.

MR. PATTISON:. A road or a driveway,
you can't --

MR. BATES:. Yeah.

MR. PATTISON. | see what you're
sayi ng. Ckay.

M. Connolly, does the Town have a
position on the application?

MR. CONNOLLY: So we've been working

with the -- the applicant on pre-application design
for -- for some tinme, and they've provided different
opti ons.

OQbvi ously, this was their preferred

option, and we identified a -- a conflict with the
code and -- and explained that this -- that the
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variance process is what they would need to go through
if -- if they wanted to proceed with that.

As far as kind of stating a preference
bet ween different options, | -- | don't think the Town
has -- has a position. | think it's -- our -- our

position is that we want to go through the process and

make sure that -- that the code is conplied with and
that -- that the -- yeah, the process is foll owed
correctly.

MR. PATTISON:. So if -- if the variance

was denied and they went with one of these other two

options, would a variance be needed at sone point

in -- in that process? Do either of you know?
MR. BATES: |'msorry --
MR. PATTISON: | nmean, given the anount

of di sturbance and everything else, if you couldn't do
Option 3 -- or Option C, would -- would you need to
cone back for a variance to pursue either of the other
two options, 1 [sic] or 2 [sic]?

MR. CONNOLLY: M understanding is that

t here woul dn't be another variance required.

MR. BATES: | don't think so. | know
that Option C was -- was nore devel oped from a design
standpoint than A and B. | know that -- that B is
iffy. It's close because -- because -- with the 15
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percent rule with the -- with the fire departnent.
So, you know, I -- | don't want to say no.

| mean, | think I -- 1 -- to this
poi nt, no, but that doesn't nean that we mght find
sonet hi ng when we get into final design that m ght
cone up that could throw us off.

MR. PATTISON: You don't -- you don't
know till you pursue it. And I'll just -- cards on
the table, it sounds like Cis overall the best option
for many reasons.

It's just whether we can -- whether |
can get to the -- the point of it being an
"unreasonabl e hardship" as -- as the law defines it.
So anything else to add, M. Bates, as to -- as to
t hat issue?

MR. BATES: Maybe. Sorry, I'mnot an
attorney. Explain --

MR. PATTISON. Sure --

MR. BATES: -- explain "unreasonabl e
har dshi p*? How woul d you define that?

MR. PATTI SON:  An "unreasonabl e
hardship” is -- is -- can't be self-inposed, and it
can't be purely economc. So there's a discussion
here about -- about cost, but cost can't be an

unr easonabl e hardshi p.
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So typically when I -- when | find an
unr easonabl e hardship or what we see in the lawis
if -- if you can't build this driveway in a certain

| ocation, then there's no other place to put it, and

t herefore you can't construct a house. | nean
it -- it alnost prohibits devel opnent of the
property -- would be the the exanple | woul d use.

So where we've got two other options,
l"mtrying to work through that in ny mnd as far
as -- as what the -- what the hardship would be --
MR. BATES: Yeah --
MR. PATTISON: -- and that's kind of

where | ' m stuck.

MR. BATES: Yeah. | nean --

MR. PATTISON. | -- | want to give you
the chance to talk -- to address it because that's
the --

MR. BATES: Right. I1'mtrying the
best --

MR. PATTISON: -- that's the issue --

MR. BATES: -- | can. | nean,
it's -- 1 -- 1 think our presentation is minly

the -- the spirit of what the code is. C obviously

tries -- tries to match that better than the other two

options.
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And so if -- if -- 1 -- | feel like the
code is -- is lacking in -- in this particular -- in

this particular situation.

Yeah, | guess that'l|l have a good
answer for you. | -- 1 could maybe | ook at it
and -- and see if | can conme up with sonething better.
Again, | -- 1 think we're -- we're -- you know,
what -- what's best for the -- the honeowner and

everybody is Option C

Now, if -- if we're hung up by the
code, then | don't know what el se to say because
the -- the code should -- should help devel opnent and
shoul d provide the best option for the City and
the -- the -- and for the public. And -- and in this
case, it's not.

MR. PATTISON: | -- | understand the
argunment, and maybe I'm-- |I'minterpreting it nore
strictly than --

MR. BATES: Sure --

MR. PATTISON: -- than it should, and
l"'m-- 1 mean, | -- it was ny intention today to take

It under advisenent. And now that it's been expl ai ned

to ne to kind of ook -- look further into it before

maki ng a decision. But so you know, that's -- that's

kind of where |'"'mat -- and -- and so the Town knows
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as well.

MR. BATES: Bryan, do | have an option
to -- to maybe provide an -- an addendum or sone
additional information to try to prove that point?

MR. PATTISON: Sure. | nean, | --

MR. BATES: Maybe get with -- with ny
architect or --

MR. PATTI SON:  Yeah --

MR. BATES. -- or try to maybe
formulate a -- a better response? Like |l said, I'm
ki nd of responding on the fly.

MR. PATTI SON: No, I'm-- I'"'m-- | am
open to that. Unless -- unless you have nore for ne
ri ght now or unless the -- the Town has nore, | -- |
think I'I'l take it under advisenment. | would like to
do a -- a site view. It was ny intention to do it
bef ore today.

But | think if we end and then go -- go
out there -- | don't know if you want to -- wanted to

cone, M. Connolly, as a representative of the Town?

| -- 1 don't intend to -- to do anything other
t han --
MR. CONNOLLY: |I'mavailable if -- if
you'd like nme to go. |I'm--
MR. PATTISON: Yeah. | -- I'd be nore
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confortable if there was a -- a representative of the

Town since there's going to be a representative of the

appl i cant --

MR. CONNOLLY: Sure. Yeah, | can be
t here --

MR. PATTISON: -- just so the Town
knows what -- what is -- what is said and represented
while we're -- while we're out there since our court
reporter can't travel. And then -- and then I'Il1] take

It under advisenent.

And if -- M. Bates, if | gave you an
additional 14 days fromtoday to submt to the Town
any additional information now --

MR. BATES: That's reasonable, yeah --

MR. PATTISON: -- that you know ki nd of
what the issue |I'm focused on --

Is the Town okay with that?

MR. CONNOLLY: | -- yes, | -- 1 think
that's fine. Yeah.
MR. PATTISON. Okay. |-- | wasn't

aware of anything in our ordinance that precluded it.
MR. BATES: | think that's totally
reasonabl e.
MR. PATTI SON: And whet her you submt

it or not, if -- if it turns out you don't need to,
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at -- at 14 days |'I|

submt --

and then draft

reasonabl e.

MR. BATES: Sure --

just either take what you

MR. PATTI SON: -- or -- or don't submt

my decision fromthere.

MR. BATES: That's -- that's totally

MR. PATTISON:. Okay. All right. Thank

you.

Wth that, unless there's anything el se
fromeither party, we'll conclude the hearing. Thank
you.

M5. ROMERO  Thanks, Leil ani.

THE REPORTER: Yeah.

The tinme is 10:30 a.m W're off the
record.

(Wher eupon, at 10:30 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, LEILANI DANNER, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherw se interested in the

out cone of this action. ,thigiﬁ;

LEI LANI DANNER
Notary Public in and for the
State of Utah
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CERTI FI CATE OF TRANSCRI BER

I, ETHAN SI EGEL, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

O g W
(Ve Ar

ETHAN S| EGEL
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