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CHAPTER 21: SUBDIVISIONS:

Amended and Restated by Ordinance 2012-01, 2012-04, 2023-03, [Add 2024 Ordinance]

21.1.1: GENERAL:

A.

Purpose. The purpose of this Subdivision Ordinance is to comply with Utah State Code,
amplify the Leeds General and Zoning Plans, and to set forth detailed regulations that will
ensure that Leeds develops into the attractive, safe, well-planned residential area that the
residents desire as detailed in our General Plan.

. Background. It is the desire of Leeds residents to have as few regulations as possible but

still have a beautiful town in which to live. Areas that detract from, rather than add to
Leeads’s attractiveness, can for the most part be dealt with through the doctrines of
“nuisance’; however, it is necessary to have some regulations so that housing will be safe
and achieve the long range plan the residents of Leeds have formulated in the General Plan.

. This Ordinance, therefore, has been written mainly to ensure that anyone desiring to develop

a subdivision will be required to meet the Leeds Standard Specifications for Design and
Construction. In addition, developers will be held responsible for providing the necessary
potable water, sewage disposal, drainage, streets, public areas, etc., so that the development
will not later become a problem for the Town of Leeds (“Town”). If a conflict exists between
this Ordinance and the Leeds Standard Specifications for Design and Construction the more
stringent requirement will prevail.

The Town uses a separate review process for single-family, two-family, and townhouse
(STT) subdivisions versus other types of subdivisions, although the application requirements
for both categories of subdivisions are shared.

21.1.2: SUBDIVISION PROCESS ENFORCEMENT:

A.

The Town shall not approve, nor shall a party record, any plat or other creating instrument
for a new subdivision unless the party has properly applied under this Chapter and received
both a preliminary approval and a final approval from the respective Land Use Authorities.

No parcel of land shall be transferred, sold, or offered for sale, contracted for sale, deeded,
conveyed, or divided for conveyance, nor shall a building permit be issued for a structure
thereon; nor shall the terrain be altered or any vegetation be removed from the proposed
subdivision site or engage in any site development until the requirements of this Chapter
have been fulfilled.

Recording or sale without approval: Any plat of a subdivision filed or recorded without the
approval required by this Chapter is void. It shall be unlawful for any person to offer to sell
or lease, to contract to sell or lease, or to sell or lease any such subdivision, or any part
thereof, which is located in the Town until the subdivision application, in full compliance
with the provisions of this Ordinance, has been approved by the Land Use Authority and
duly recorded and filed in the Office of the County Recorder. The Town Council may, in its
discretion, void transfers of land done pursuant to a subdivision that was not approved under
this Chapter.

The provisions of this Ordinance shall be applicable to all subdivisions of land in which two
or more parcels are created, whether the subdivided land is wholly or partially within the
boundaries of the Town.
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E. Construction shall not commence until all required construction plans have been approved by

the Town, appropriately recorded, and all applicable Town permits have been issued. All
subdivision improvements are subject to inspection by the Town Representative and
Planning Commission and shall comply with Town requirements approved by the Land Use
Authority. All subdivisions shall comply with all established standards.

21.1.3: LAND USE AUTHORITY AND APPEAL AUTHORITY
FOR SINGLE-FAMILY DWELLINGS, TWO-FAMILY
DWELLINGS AND TOWNHOUSE (STT) SUBDIVISIONS:

A. The Administrative Land Use Authority for preliminary STT subdivision applications under

this Chapter is the Planning Commission. For purposes of STT subdivision applications, the
Planning Commission shall be ultimately responsible for the following, but may delegate
tasks other than land use decisions to the Town Engineer, Town Staff, or members of the
Planning Commission:

1. Rendering land use decisions related to preliminary STT subdivision applications
under this Chapter, including approving or denying preliminary applications.

2. Reviewing preliminary STT subdivision applications under this Chapter in an
impartial manner and according to the standards and deadlines described in this
Chapter.

3. Holding public meetings for reviewing preliminary STT subdivision applications as
required by this Chapter.

4. Providing feedback to applicants on their preliminary STT subdivision applications
in the manner required by this chapter.

5. Scheduling and holding a pre-application meeting and reviewing concept plans, with
potential applicants as required by this Chapter.

6. Keeping subdivision application forms (both preliminary and final) and related
information material up to date and publicly accessible and distributing such forms
and materials to potential applicants. This task is delegated to Town Staff by default.

. The Administrative Land Use Authority for final applications under this Chapter is the

Subdivision Review Committee (SRC). The SRC shall consist of two members from the
Planning Commission and a designated staff member. The SRC shall meet on an as-needed
basis and act by majority vote. For the purposes of subdivision applications, the SRC shall be
responsible for the following, but may delegate tasks other than land use decisions to the
Town Engineer, Town Staff, or members of the SRC:

1. Rendering land use decisions related to final STT subdivision applications under this
Chapter, including approving or denying final applications.

2. Reviewing final STT subdivision applications under this Chapter in an impartial
manner and according to the standards and deadlines described in this Chapter.

3. Providing feedback to applicants on their final STT subdivision applications in the
manner required by this Chapter.

4. Providing notice to entities and parties as required by this Chapter. This task is
delegated to Town Staff be default.

5. Signing final STT subdivision application approvals as required by this Chapter.

2
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C. As subdivision application decisions are administrative, not legislative, the Land Use
Authorities are authorized to make land use decisions described by this Chapter without

Town Council approval.

D. Except when operating as the Appeal Authority, the Town Council shall not require the Land
Use Authority to approve or deny an application under this Chapter.

E. Appeal Authority - The Appeal Authority for decisions by the Administrative Land Use
Authorities relating to STT subdivision applications is the Board of Adjustments. The
Appeal Process is described in Chapter 3.9 of the Leeds Land Use Ordinance.

OVERVIEW OF NON-STT SUBDIVISION APPLICATION REVIEWS

Pre-application
Review
e
Pre-application |
1 meeting with
I Planning Commision |
| (upon request) 1

o o o o oo

« Applicant requests meeting.

* Review held at regularly
scheduled Planning
Commission meeting.

Max time to schedule
meeting: 15 business days

geohazards.

Preliminary Application
Review

Planning
Commission \
reviews and
applicant amends
preliminary
application.

* Applicant submits
completed preliminary
application packet.

+ Planning Commission
reviews, and applicant makes
necessary revisions.

+ Single Public hearing held.

+ Planning Commission
approves the preliminary
application is compliant with
Town Ordinances.

Maximum review cycles: 1

Maximum Town
turnaround time per cycle:
20 business days
Maximum applicant
turnaround time per cycle:
180 calendar days

Note: Limits on review cycles and turnaround times do not apply if the property contains

Final Application
Review

Subdivision Review
Committee reviews
final application.

« Applicant submits completed
final application packet.

* SRC reviews, and applicant
makes necessary revisions.

» SRC approves if the
preliminary application is
compliant with Town Ordinances.

Maximum review cycles: 1

Maximum Town turnaround
time per cycle: 20 business
days

Maximum applicant
turnaround time per cycle:
180 calendar days
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21.1.4: ]LAND USE AUTHORITY AND APPEAL AUTHORITY
FOR NON-STT SUBDIVISIONS:‘

A. The recommending body for preliminary and final non-STT subdivision applications under
this Chapter is the Planning Commission. The approving Land Use Authority is Town
Council. Recommendation and approval steps may not be delegated.

1. As the recommending body, Planning Commission is responsible for:

a. Recommending land use decisions related to non-STT subdivision
applications under this Chapter, including recommendations to approve or
deny preliminary and final subdivision applications.

b. Reviewing non-STT subdivision applications under this Chapter in an
impartial manner and according to the standards described in this Chapter.

c. Holding public meetings for reviewing preliminary non-STT subdivision
applications as required by this Chapter

d. Providing feedback to applicants on their preliminary non-STT subdivision
applications in the manner required by this Chapter.

e. Scheduling and holding a pre-application meeting (and reviewing concept
plans) with potential applicants as required by this Chapter.

f. Keeping subdivision application forms (both preliminary and final) and
related information material up to date and publicly accessible and
distributing such forms and materials to potential applicants. This task is
delegated to Town Staff by default.

2. As the approving Land Use Authority, the Town Council is responsible for:

a. Reviewing non-STT subdivision applications under this Chapter in an
impartial manner and according to the standards described in this Chapter.

b. Approving land use decisions related to non-STT subdivision applications
under this Chapter.

B. Appeal Authority - The Appeal Authority for decisions by the Administrative Land Use
Authorities relating to STT subdivision applications is the Board of Adjustments. The
Appeal Process is described in Chapter 3.9 of the Leeds Land Use Ordinance.

21.1.5: PRE-APPLICATION MEETING FOR ALL
SUBDIVISIONS:

A. A party intending to submit a subdivision application under this Chapter may request a pre-
application meeting with Town Staff and/or Planning Commission for the purpose of
reviewing any element of the party’s proposed subdivision application (preliminary or final).
The proposed application need not be complete for purposes of this meeting and may—if the
party desires—be limited to a concept plan.

4
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1. If an applicant requests a pre-application meeting, the municipality shall, within 15
business days after the request, schedule the meeting to review the concept plan and
give initial feedback |

2. If the meeting is to be with Planning Commission, the meeting shall be scheduled for
the next regularly scheduled Planning Commission meeting for which appropriate
public notice is attainable. |

3. The Planning Commission or Town Staff shall conduct the meeting, provide
feedback on materials as requested by the party, and shall provide or have available
on the municipal website the following at the time of the meeting:

a. Copies of applicable land use regulations,
b. A complete list of standards required for the project, and

c. Relevant application checklists.

21.1.6: PRELIMINARY PLAT AND APPLICATION FOR ALL
SUBDIVISIONS:

The Preliminary Plat shall comply with the following requirements for all types of subdivisions:

A. Preliminary Plat Description - The following shall appear in a title block located in the
lower right-hand corner of the sheet:

1. The proposed name of the subdivision.

2. The location of the subdivision including the address and the section, township and
range.

The names and addresses of the owners or applicants if other than the owner.

Date of preparation, north point, scale, contour interval, source and date of existing
contours.

5. Scale shall be of sufficient size to adequately describe in legible form all required
conditions of this Ordinance.

6. Sufficient legal description to define the boundary of the proposed subdivision.
B. Preliminary Plat Existing Conditions - The Preliminary Plat shall show:
1. The location of the nearest survey monument.

2. The boundary of the proposed subdivision and the acreage included. A statement of
present land use designation(s) as defined in the General Plan, the intended land
use(s), and the existing and proposed zoning of the property as shown on the zoning
map.

3. Where the submitted plat covers only a portion of the parcel owned by the applicant,
the Preliminary Plat shall include a sketch of the applicant’s remaining land. The
street system of the portion of the applicant’s parcel submitted for Preliminary Plat
approval shall 1) conform to the Leeds Master Road Plan,-and and 2)) a-statement

identifyine how the proposed-development isinconformance with the Town of

I:eed%—@;eﬂelﬁal—l%aﬂ—aﬂd—?»%) contemplate expansion 1nto the remalnlng portion of the

applicant’s land not included for Preliminary Plat approval.

4. The location, pavement, and right-of-way width, grade and name of all existing
streets within two hundred (200) feet on the subdivision and of all prior platted
streets or other public ways, utility rights-of-way, parks, and other public open

5
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section. I placed in in subsection (C) below. This makes it
consistent with the checklist.
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9.

spaces, permanent buildings, structures, houses, or permanent easements and sections
and corporation lines, within and adjacent to the subdivision.

Existing ditches, canal, natural drainage channels and open waterways and proposed
realignments -including drainage and existing and future flood control alignments.

Located-within-one-hundred-(100)feet+t+The names and boundary lines of adjacent
subdivisions located within one (100) feet and the names of owners of adjacent
unplatted land located within one (100) feet.

A vicinity map showing roads, adjoining subdivisions, cities, creeks;+atroads and
other data sufficient to locate the proposed subdivision and show the relation to the
community.

The location and outline of existing structures identified by type. Structures to be
removed shall be so marked.

The widths, location and identity of all existing easements.

C. Preliminary Plat - The Preliminary Plat shall show the following information:

1.

The layout of streets, showing location, pavement, right-of-way width and
dimensions of (designated by actual or proposed names and numbers) proposed
streets, construction and compaction specifications, reservoirs, existing sewers,
ponds. stop signs, streetlights, street name signs, crosswalks, alleys and

easements. The location and radius of all curb returns and cul-de-sacs shall also be
shown.

The layout, number and typical dimensions of lots. Multifamily projects shall
demonstrate building footprints in addition to lot dimensions. Each lot shall

identify a “do not disturb” area upon which the natural vegetation shall remain
undisturbed.

Parcels of land or common areas intended to be dedicated or temporarily reserved for
public use or set aside for use of property owners in the subdivision.

Builder setback lines required by the Leeds Land Use Ordinances.
Easements for water, sewers, drainage, utility lines and other purposes.

Approximate radius of all center line curves on streets and angle of intersecting
streets if the angle deviates from a right angle by more than two (2) degrees.

Subdivision improvements outside of the boundary including right-of-way, existing
topography, and proposed work.

Proposed recreation sites, bike paths, trails and parks for private or public use, shall
be identified.

Existing topography of the proposed subdivision site at least one hundred (100) feet
beyond its boundary, including but not limited to existing contours at one (1) foot
intervals if the existing ground slope is less than fifteen percent (15%) and no less
than five (5) foot intervals for existing ground slopes equal to greater than fifteen
percent (15%). Existing contours shall be represented by dashed lines or by screened
lines. A separate grading plan may be required to be submitted.

10. If the applicant plans to develop the site in units or phases, the proposed units or

phases and their proposed sequence of construction shall be shown.

10:11. A statement identifying how the proposed development is in conformance

6
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with the Town of Leeds General Plan.

D. Accompanying Data and Reports - The applicant may, at the Town’s sole discretion, be
required to submit the following accompanying data and reports in electronic format:

1. Geologic Hazards and Soil Suitability Report.

In most cases a preliminary geologic hazards and soil suitability report will be
required by the Town. If this report is required, it shall be prepared by a Utah-
licensed civil engineer specializing in geotechnical evaluations or a Utah-licensed
geologist and based upon existing state and federal geologic and environmental
agency reports and adequate field data, including test borings and evaluation of any
mine shafts. Percolation tests are required as part of the soils analysis for septic
systems. The report shall be presented to the Planning Commission with the
Preliminary Plat.

a.

If the Town has knowledge of, or the preliminary soils report indicates, the
presence of critically expansive or collapsible soils, liquefaction, or other
hazards which, if not corrected, would lead to structural defects or risk to
human health, a geologic hazards investigation of each lot in the subdivision
will be required by the Planning Commission. This geologic hazard
investigation shall be done by a Utah-licensed civil engineer specializing in
geotechnical evaluations or Utah-licensed geologist, who shall recommend
the corrective action which will prevent risk to human health and structural
damage to each structure proposed to be constructed in the area where the
hazards exist.

The Planning Commission may recommend specific actions based upon
recommendation(s) of the Town Engineer relative to the subdivision, or
portion(s) thereof, where a hazard exists if it determines that the
recommended action will prevent structural damage to each structure to be
constructed or risk to human health, and a condition to the issuance of any
building permit shall require that the approved recommended action will be
incorporated into the construction of each structure.

2. Drainage and Flood Hazards Report

a.

A tentative Drainage Plan or method by which the applicant proposes to
handle storm water drainage for the subdivision including the proposed
locations and sizes of storm water runoff retention basins.

A drainage report must identify any washes or swampy areas including the
approximate location of all areas subject to inundation of storm water
overflow; the location, width, and direction of flow of each water course; and
the flood zone designation as indicated on the Flood Insurance Rate Map(s)
(Flood Hazard Boundary Maps) prepared by the U.S. Department of Housing
and Urban Development.

3. Title Report.

A preliminary title report, acceptable to the Planning Commission, Town Council,
and Town Attorney showing the legal owners at the time of filing the tentative plat is
required. Include a written statement from all current landowners as to the
subdivision plans, and any pending land sale contingencies.

4. - \Will-serve letters or written acknowledgements of service from any utility

7



269 purveyor that will serve the property.

270 5. Archaeological survey/report prepared by a qualified archeologist, unless waived
271 by the ¢tTown.
272 6. Biological survey/report prepared by a qualified biologist, unless waived by the
273 tTown. Commented [HB4]: As it currently reads, sections 4
through 6 are discretionary and will only be required if
274 4= 7. Other Reports. the Town specifically elects to receive these
275 Where necessary, copies of any agreements with adjacent property owners relevant SRR Il A fiEk o wanlt (e o be
5 h d subdivisi hall b d he PI . .. mandatory—especially the will serve letters. If so, we
76 to the proposed subdivision shall be presented to the Planning Commission. may want to include language stating that this is the case.
277 E Record Retention and Transparenc For example, Subsection D(1) places applicants on notice
p Y- that “in most cases” a geological hazards and soil report
278 The Town shall maintain and publish the preliminary subdivision application, including: will be required. We may want similar language in these
sections making it clear that these surveys and letters will
279 e The app]icati on almost always be required to accompany the application.
280 o The owner(s)’ affidavit(s)
281 e An electronic copy of all plans and supplemental reports in PDF format
282 e The preliminary subdivision plat drawings
283 e A breakdown of fees upon approval of the application

284 21.1.7: IMPROVEMENT PLAN REQUIREMENTS FOR ALL
285 SUBDIVISIONS:

286 A. The applicant shall submit an Improvement Plan with the preliminary plat. A preliminary
287 subdivision application shall not be considered complete without an attached improvement
288 plan for any public improvements required by Town ordinances or proposed by the

289 applicant.

290 B. The applicant shall have Improvement Plans prepared by a Utah State licensed engineer for
291 all onsite and required offsite improvements in accordance with the following:

292 1. Improvement Plan Description - Except for in the case of a minor subdivision
293 which may proceed to the final plat approval process referenced in Section 21.8
294 below, Improvement Plans must be prepared in accordance with:

295 a. Leeds Design and Construction Standards and Specifications; including but
296 not limited to:

297 i. Engineering data shall show the proposed finished grade of each lot,
298 the preliminary design of all grading, numeric estimate of grading
299 activity relating to excavation and fill, the elevation of proposed
300 building pads, the top and the toe of cut and fill slopes to scale, the
301 number of each lot, and the elevation of adjacent parcels.

302 ii._The location and size of proposed and existing wells, septic tanks,
303 sanitary sewers,-fire-hydrants, water mains, and storm drains

304 proposed, active or abandoned, and of all reservoirs_and ponds within
305 the tract and to a distance of at least twoesne hundred (2+00) feet
306 beyond the subdivision boundaries. Proposed slopes and

307 approximate elevations of sanitary sewers and storm drains shall be
308 indicated. All water and wastewater disposal systems are required to
309 have project feasibility approval from the Utah Department of

8
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Environmental Quality Division of Drinking Water prior to
submittal. Final approvals are subject to the Planning Commission,
the Town Engineer and Town Council.

#iii. The location of proposed and existing fire hydrants within the
tract and to a distance of at least three hundred (300) feet beyond the
subdivision boundaries.

b. Sewer provider construction standards;
c. Electric power provider’s standards and specifications;

d. Applicable fire code in consultation with the Hurricane Valley Fire Special
Services District;

e. Natural gas provider’s and telecommunication providers’ standards and
specifications, if applicable.

f. Culinary water provider design and construction standards and specifications.

g. Irrigation water authority design and construction standards and
specifications.

h. Specific geotechnical and drainage recommendations established by the soils,
geohazard, and drainage/flood zone report(s), if required.

2. Improvement Plan Authorizations - Eight (8) sets of complete Improvement Plans
must be submitted with the Preliminary Plat application. Improvement Plans shall be
a minimum of twenty-two inches by thirty-four inches (22 x 34”) and have
signature blocks present for signatures from:

a. Town Engineer
b. Town Public Works Director

Culinary Water Provider

2y ©

Irrigation Water Authority
Hurricane Valley Fire Services District
Sewer Authority

Electric Power Provider

F e om0

Natural Gas Provider
i. Telecommunications Provider(s)

3. Improvement Plan Streets - All street grades shall be noted on the Improvement
Plans.

21.1.8: PRELIMINARY PLAT AND IMPROVEMENT PLAN
REVIEWS FOR STT SUBDIVISIONS:

A.

The Administrative Land Use Authority shall review all STT subdivision applications in
accordance with the requirements of this Section before approving or denying the
subdivision application.

The review process begins when an applicant submits a complete application.

1. The Administrative Land Use Authority shall not review an incomplete subdivision
9



349

350
351
352
353

354
355

356

357
358

359
360
361
362

363
364
365
366
367
368
369
370

371
372
373
374
375
376
377
378

379

application, except to determine whether the application is complete.

2. If an Administrative Land Use Authority determines that an application is not
complete, it shall notify the applicant of the incompleteness, highlighting any
insufficiencies and explaining that the application will not be reviewed until
completed.

C. After the applicant submits a complete application, the Administrative Land Use Authority
shall review and provide feedback to the applicant in a series of “review cycles.”

1. A review cycle consists of the following phases:

a.

Phase #1: The applicant submits a complete application (or, if after the first
cycle, submits a revised version of the complete application).

Phase #2: The Administrative Land Use Authority reviews the application in
detail and assess whether the application conforms to local ordinances. The
Land Use Authority shall consider any comments on the application from
Town Staff and official Town bodies.

Phase #3: The Administrative Land Use Authority responds to the applicant,
citing any missing requirements or areas of noncompliance and providing a
detailed indexed list of necessary revisions to the applicant, within the
timeframe specified in Table A. For any required modification or addition to
the application or request for more information, the Land Use Authority shall
be specific and include citations to ordinances, standards, or specifications
that require the modification and shall provide the applicant with an index of
all requested modifications or additions.

Phase #4: The applicant revises the application, addressing each comment or
requirement the Administrative Land Use Authority made. The applicant
must submit both revised plans and a written explanation in response to the
Town’s review comments, identifying and explaining the applicant’s
revisions and reasons for declining to make revisions, if any. If the applicant
fails to respond to a comment made by the Land Use Authorities in its
review, the review cycle is not complete and will remain open until the
applicant addresses all comments.

Table A — Review Cycles, Hearings, and Timelines by Subdivision Use Type

Approval Max. Max Public Town Applicant
Use Type St Review Heari Turnaround Turnaround
age Phases earngs Deadline* Deadline**
Prelimi 4 | 30 Business 180 Calendar
STT Subdivisions relig@Aty Days Days
without Geologic
Hazards Final 1 0 20 Business 180 Calendar
Days Days

*Describes the total time (per review cycle) the Town may take to complete both Phase #2 and Phase

#3.

**Describes the total time (per review cycle) the applicant may take to submit a revised application
before the application expires.




STT SUBDIVISION PRELIMINARY PLAT & IMPROVEMENT PLAN REVIEW
CYCLES

Phase 1
Applicant submits
complete preliminary
application packet.

Preliminary Phase 2
Application Review Planning
Phase 4 Cycle Commission checks
Applicant compliance with
corrects Maximum review Land Use
deficiencies. cycles: 4 Ordinances.

Phase 3
Planning
Commission
provides deficiencies
to applicant.

Note: Limits on review cycles do not apply if the property contains

geohazards.
380
381 D. The initial review for a preliminary completed subdivision application, including
382 subdivision improvement plans, must be completed within 15 business days.
383 E. The Planning Commission shall not (nor shall any other representative of the Town) exceed
384 the number of review cycles of the deadlines in Table A. If no further revisions are needed,
385 the Planning Commission may end the review period early and approve or deny the
386 application.
387 1. This provision notwithstanding, for any subdivision application that affects property
388 within an identified geologic hazard area, the Town is exempt from limits on the
389 number of permitted review cycles and the Town’s deadlines for reviewing and
390 responding.
391 2. Ifthe applicant makes a material change to an application not requested by the Town
392 at any point in the review process, the Planning Commission may restart the review
393 process, but only with respect to the portion of the application that the material
394 change substantively affects.

11
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3. If an applicant does not submit a revised plan within 20 business days after the Town
requires a modification or correction, the Town shall have an additional 20 business
days to respond.

4. If an applicant takes longer than 40 business days to submit a revised subdivision
improvement plan responding to the Town’s requests for modifications and additions
(in Phases #1 and #4), the Town shall have an additional 20 business days to review
and respond to the revised application (Phases #2 and #3 of the next review cycle or
issuing an approval decision).

5. If an applicant takes longer than 180 calendar days to submit a revised application
and respond to the Town’s requests for modifications and additions (Phases #1 and
#4), the application shall, at the option of the Planning Commission, expire. If an
application expires, the applicant must restart the subdivision application process.

F. After the last review cycle is complete, the Planning Commission shall approve or deny the

application within 20 business days.

1. If the Planning Commission has not approved or denied the application within 20
business days after the last review, the applicant may request a final decision. After
such a request, the Town shall, within 10 business days:

a. For a dispute arising from the subdivision improvement plans, assemble an
appeal panel in accordance with Utah Code §10-9a-508(5)(d) to review and
approve or deny the final revised set of plans; or

b. For a dispute arising from the subdivision ordinance review, advise the
applicant, in writing, of the deficiency in the application and of the right to
appeal the determination to the designated Appeal Authority.

After the Planning Commission provides comments in the last review cycle, the Town shall
not require further modifications or corrections in that review phase unless those
modifications or corrections are needed to protect public health and safety or to enforce state
or federal law or unless the review cycle reset due to the applicant making a material change
that the Planning Commission_did not request.

1. With the exception of modifications or corrections that are needed to protect public
health and safety, that are needed to enforce state or federal law, or that arise from
the review cycle being reset, the municipality waives noncompliant subdivision-
related requirements that the Planning Commission does not identify during the
review process.

2. The applicant shall make reasonable changes, unless prohibited otherwise by a
contract or deed, to the subdivision application to accommodate the water
conveyance facility to the extent required by Utah Code §73-1-15.5.

The Planning Commission may conduct one (but no more than one) public hearing for the
purpose of asking questions of the applicant and receiving commentary on the technical
aspects of the application from affected entities, interested parties, and the public. If the
Planning Commission elects to hold this public hearing, the hearing must occur before the
end of the Planning Commission’s review period in the last review cycle of the preliminary
review phase. Scheduling issues shall not extend the review and approval deadlines in this
Chapter.

Before receiving preliminary subdivision approval, an applicant shall:
1. Ensure that the proposed subdivision is consistent with current zoning of the
12
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property.

Obtain a preliminary plat application form and complete the application and have a
Preliminary Plat prepared by a Utah State licensed engineer or surveyor in
conformance with the provisions of this Ordinance.

Submit completed application with notarized signature(s) of owner and/or applicant.

Include current deed and letter of owner(s)’ authorization to proceed with
development.; Ffile seventwenty-eneseven (724+7) copies of the Preliminary Plat and
the Improvement Plans, a digital copy of the same, and required filing fee to the
Town Clerk. The Preliminary Plat shall:

a. Be clear and legible and conform to good engineering and professional
drafting room practice. Size of drawings shall be twenty-four (24) inches by
thirty-six (36) inches.

b. Comply with construction drawings and standards published by the tTown.

4. Provide noticing package for the Administrative Land Use Authority public hearing.

3. 5. Notify the town if there is any water conveyance facility located entirely or
partially within one hundred (100) feet of the subdivision plat as determined using

information made available to the tTown.

4- 6. Appear at each meeting of the Planning Commission at which the preliminary
application is considered and provide any additional information requested by the
Planning Commission.

J.  The Administrative Land Use Authorities shall approve or deny a subdivision application
under this Chapter after reviewing a complete subdivision application as described in this
Chapter.

21.1.9: PRELIMINARY PLAT AND IMPROVEMENT PLAN
REVIEWS FOR NON-STT SUBDIVISIONS:

A. Before dividing any parcel or acreage into two or more building lots, an applicant shall:

1.

Determine whether proposed subdivision is consistent with current zoning of the
property.
If proposed subdivision is consistent with zoning designation, meet with the Town

Engineer and Planner or Planning Commission Chairman and review the proposed
subdivision.

Obtain a preliminary plat application form and complete the application and have a
preliminary plat prepared by a licensed engineer or surveyor in conformance with the
provisions of this Ordinance.

Submit completed application, file seven (7) copies of the preliminary plat and
required filing fee to the Town Clerk.

Appear at a regularly scheduled meeting of the Planning Commission to discuss the
proposed subdivision. The Planning Commission shall request additional
information, if needed. Upon reviewing all submitted information, including any
additional information requested by the Planning Commission, the Planning
Commission may recommend the Town Council approve, approve with conditions or
disapprove the preliminary plat.
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6. After a recommendation by the Planning Commission, appear at a regularly
scheduled meeting of the Town Council to discuss the proposed subdivision. The
Town Council may approve the preliminary plat, approve with conditions,
recommend changes, request additional information, send back to the Planning
Commission or deny the preliminary plat. If the Town Council requests additional
information or requires significant changes, the preliminary plat will be returned to
the applicant so that the additional information can be provided and required changes
can be made. Once additional information is gathered or changes are made, applicant
must reappear before the Town Council at a regularly scheduled meeting.

7. If the preliminary plat is approved by the Town Council, the Town Council shall
return one (1) copy of the plat signed by the Planning Commission Chairman to the
applicant with any conditions attached. The Planning Commission shall retain one
(1) signed copy of the preliminary plat for its files. If the preliminary plat is not
approved by the Town Council, the Town Council shall indicate its disapproval by
returning one (1) copy of the plat to the applicant along with the reason(s) for
disapproval.

8. The receipt of a signed copy of the approved preliminary plat shall authorize the
applicant to proceed with the preparation of construction drawings and the final plat.
No construction is authorized to commence until the final plat is approved by the
Town Council and properly recorded.

9. Not more than one (1) year after receiving approval of the preliminary plat, submit
the original and one reproducible copy of the final plat to the Planning Commission
for review. The Planning Commission may extend the one-year time limit for just
cause.

21.1.10: AUTHORITY TO DELAY APPROVAL FOR NON-STT
SUBDIVISIONS:

The Planning Commission may withhold approval of a preliminary plat for one (1) year if all or part
of the area to be subdivided may be needed for a park, school, street, or other public purpose. The
Planning Commission should notify the appropriate agency in writing of the proposed subdivision.
If proper means have not been initiated to acquire the desired property within one year, the owner
may request that the request for the subdivision go forward without consideration of the area that
was to be set aside for public purposes. The review will then be continued in compliance with the
provisions of this Ordinance.

21.1.11: CONSTRUCTION DRAWINGS FOR ALL
SUBDIVISIONS:

After the preliminary plat approval, the applicant shall have construction drawings prepared by a
Utah-licensed engineer for all onsite and required offsite improvements in accordance with the
following:

A. Construction drawings must be prepared in accordance with:

1. Leeds Design and Construction Standards and Specifications; including but not
limited to:
a. Engineering data shall show the proposed finished grade of each lot, the
preliminary design of all grading, numeric estimate of grading activity
relating to excavation and fill, the elevation of proposed building pads, the

14
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top and the toe of cut and fill slopes to scale, the number of each lot, and the
elevation of adjacent parcels.

b. The location and size of proposed and existing wells, septic tanks, sanitary
sewers, fire hydrants, water mains, and storm drains proposed, active or
abandoned, and of all reservoirs within the tract and to a distance of at least
one hundred (100) feet beyond the subdivision boundaries. Proposed slopes
and approximate elevations of sanitary sewers and storm drains shall be
indicated. All water and wastewater disposal systems are required to have
project feasibility approval from the Utah Department of Environmental
Quality Division of Drinking Water prior to submittal. Final approvals are
subject to the Planning Commission, the Town Engineer and Town Council.

Sewer provider construction standards;
Electric power provider’s standards and specifications;

Applicable fire code in consultation with the Hurricane Valley Fire Special Services
District;

Natural gas provider’s and telecommunication providers’ standards and
specifications, if applicable.

Culinary water provider design and construction standards and specifications.
Irrigation water authority design and construction standards and specifications.

Specific geotechnical and drainage recommendations established by the soils,
geohazard, and drainage/flood zone report(s), if required.

B. Eight (8) sets of complete construction drawings must be submitted to the Town Planner or
authorized Town Representative. Construction drawings shall be a minimum of twenty -two
inches by thirty-four inches (22” x 34”’) and must contain a signature block for all Joint
Utility Committee members, including:

9.

® N v kR W DT

Town Engineer

Town Public Works Director

Culinary Water Provider

Irrigation Water Authority

Hurricane Valley Fire Special Service District
Sewer Authority

Electric Power Provider

Natural Gas Provider

Telecommunications Provider(s)

C. Applicant shall request placement on a Joint Utility Committee agenda for initial review of
the plans.

D. Applicant or applicant’s authorized representative shall attend the Joint Utility Committee
meeting when the item is on the agenda. Joint Utility Committee members will take copies of

15
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plans to redline and will return redlined copies of plans to the Town and/or applicant within
seven (7) days.

. All street grades shall be noted on the construction drawings.

When redlines are completed, Town Planner or Town Representative shall prepare a
summary of the needed changes and return redlined plans to applicant.

. Applicant shall then submit one (1) copy of the corrected construction drawings, addressing

all redlined items, to the Town Engineer for review and possible signature. After Town
Engineer signs the construction drawings, applicant must obtain all required signatures and
return eight (8) copies of the signed plans to Town Planner or Town Representative.

21.1.12: FINAL PLAT REQUIREMENTS FOR ALL
SUBDIVISIONS:

The Final Plat must comply with the Leeds Standard Specifications for Design and
Construction requirements, Federal Codes, State Codes and other Leeds Ordinances. Any
conflict between the Leeds Standard Specifications for Design and Construction
requirements, Federal Codes, State Codes, and other Town Ordinances the higher of these
requirements shall apply. The Final Plat must be prepared by a licensed land surveyor on a
standard tracing lined sheet, 24” x 36” in size, drawn with waterproof black India ink. The
top of the plat shall be either north or east, whichever accommodates the drawing best. The
plat shall contain all information required as set forth below:

1. Description and Delineation - The Final Plat shall show everything required on the
Preliminary Plat, items required by the Leeds Standard Specifications for Design and
Construction requirements and the following information:

a. The name of the subdivision, which name must be approved by Town
Council;

b. An identification system for all lots and blocks and names of streets. Lot
lines shall show dimensions in feet and hundredths;

c. True angles and distances to the nearest established street line or official
monuments, which shall be accurately described in the plat and shown by
appropriate symbol;

d. All street centerline data must be shown together with its relationship to the
property lines, corners, etc.;

e. The accurate location of all monuments shall be shown on the plat, and shall
be identified, including all United States, State, County, or other official
monuments;

f. The dedication to the public of all streets and highways included in the
proposed subdivision.

i.  Street survey monuments shall be installed by the developer in
accordance with the requirements of the Leeds Standard
Specifications for Design and Construction requirements, the
locations indicated and become the property of the Town .

g. Existing sewers, water mains, culverts or other underground facilities within
the tract and to a distance of at least one hundred (100) feet beyond the tract
16
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boundaries, indicating the pipe sizes, including slope, grades, manholes, and
exact location.

The layout of streets, showing location, grade centerline radius and arc length
of curves, pavement, right-of-way width and dimensions of (designated by
actual or proposed names and numbers) proposed streets, crosswalks, alleys
and easements. The location and radius of all curb returns and cul-de-sacs
shall also be plotted.

Accurate outlines and legal descriptions of any area to be dedicated or
reserved for public use with the purposes indicated thereon, and of any area
to be reserved by deed or covenant for common uses of all property owners.

Where it is proposed that streets be constructed on property controlled by a
public agency or utility company, approval for the location, improvement and
maintenance of such streets shall be obtained from the public agency or
utility company and entered on the Final Plat in a form approved by the
Town Attorney.

List the applicable agencies that provide service to the proposed subdivision
(i.e., school district(s), gas, electric, water and sewer, telephone, internet,
cable TV, etc.)

2. Standard Forms - The Final Plat shall require:

A registered professional land surveyor’s “Certificate of Survey;”

The owner’s “Certificate of Dedication” or a “Corporate Certificate” for
corporations;

A notary public’s acknowledgment;

The Culinary Water Provider’s “Certificate of Approval” (if the Town, acting
in its capacity as the “Water Authority” determines, in its sole and absolute
discretion, that it is in the best interests of the Town and the property owner
to defer the provision of culinary water service to a private water company or
other governmental water purveyor, it may so delegate, and in said instance,
the “Certificate of Approval” shall be executed by the delegated water
provider);

The Sewer Authority’s “Certificate of Approval” (if the property subject to
the Final Plat will dispose of its sewage via separate septic system, the sewer
authority is the Southwest Utah Public Health Department or successor
agency, and if the property subject to the Final Plat will dispose of its sewage
through an established sewer system, the sewer authority is the Town and/or
Ash Creek Special Service District (depending upon the ownership of the
system));

Hurricane Valley Fire Special Services District’s “Certificate of Approval”
(as the fire authority for the Town and its residents);

The signature of the county treasurer indicating at the time of signing that the
property taxes, special assessments, and fees due and owing have been paid
in full.

A one-and-one half by five-inch (1 % x 5”) space in the lower right corner of
the drawing for the use of the County Recorder.
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3. Other Required Information - A full Title Report that includes as a minimum the
following:

a. A statement that all taxes or special assessments payable on all property
within the limits of the subdivision are paid in full, or a letter stating that a
satisfactory bond has been filed to secure such payment.

b. An original copy of the proposed deed restriction in final form and signed by
all of the owners of any interest in the subdivision who sign the Final
Plat. This copy shall be acknowledged by a Notary Public and shall be
recorded in the office of the County Recorder along with the Final Plat.

c. Evidence of ownership of the property being subdivided.

d. The applicant shall submit a completed final plat application, paper copy of
Final Plat in full size, an electronic copy of Final Plat, required fee, and any
other required documents to the Town.

e. The applicant shall submit six (6) paper copies of Final Plat to Town. The
final plat application shall be placed on the next appropriate Planning
Commission agenda according to required notices.

f.  The application must include a completion assurance if the applicant elects to
guarantee public improvements rather than complete them before recording
the plat.

B Record Retention and Transparency.

The Town shall maintain and publish a copy of the finalized subdivision application,
including:

e The application
The owner(s)’ affidavit(s)

e An electronic copy of all plans and supplemental reports in PDF format

e The final subdivision plat drawings

A breakdown of fees upon approval of the application

21.1.13: APPROVAL PROCESS OF FINAL PLAT FOR STT
SUBDIVISIONS:

The Administrative Land Use Authority shall review and approve the final plat application as
described below:

A. The Subdivision Review Committee shall review STT subdivision final applications in
accordance with the requirements of this Section before approving or denying the final
subdivision application.

B. In order for the final application package to be accepted, the applicant must provide the
following:

1. Final Plat copies meeting the specifications described in Section 21.11.
2. A finalized Improvement Plan signed by the parties listed in 21.7.

3. A written, indexed record of all preliminary plat modification requests and how they
were addressed, including any Ordinance citations and an explanation for any
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requests that were denied.

4. Final signed version of all requested reports, including Geologic Hazards and Soil
Suitability, Drainage and Flood Hazards Report, Title Report, Traffic Impact
Assessment, and any other reports requested by Planning Commission or presented
as supplemental information during the preliminary application review process.

5. Evidence of eligibility for a surety bond, cash or credit sufficient to cover the
required improvements as outlined in 21.16.

C. Only a single review cycle, as defined in 21.8.C, is permitted, and no public hearings are

allowed.

D. The municipality must approve or deny the final subdivision application no later than

twenty (20) business days after the applicant has submitted a complete final application
package, including any subdivision review cycles.

STT SUBDIVISION FINAL PLAT & IMPROVEMENT PLAN REVIEW CYCLES

Applicant has 180

calendar days to Phase 1
submit the final Applicant submits
application packet complete final
after preliminary application packet.
approval.

Final Application
Review
Phase 2
Subdivision Review
Committee checks

Maximum review

Phase 4 cycles: 1 ; :
Applicant Maximum Town compliance with
corrects turnaround time: 30 Land Use
deficiencies. business days Ordinances.

Town has 20 business Phase 3

days to approve or Subdivision Review

deny final application Committee provides

packet. deficiencies to

applicant.

Note: Limits on review cycles or turnaround times do not apply if the
property contains geohazards.
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21.1.14: APPROVAL PROCESS OF FINAL PLAT FOR NON-STT
SUBDIVISIONS:

All applicants seeking final plat approval for non-STT subdivisions shall complete the following
process after fulfilling all conditions of preliminary plat approval:

A.

Concurrent with the submittal of the construction drawings, applicant shall submit a
completed the final plat application, paper copy of the final plat in full size, an electronic
copy of final plat, required fee, and any other required documents to Town Planner or Town
Representative on or before deadline for submissions established by this Ordinance.

The Town Engineer, Town Attorney and Town Planner (collectively “Town Staff”) shall
preliminarily review the final plat and then, in written and redline form, notify the Town of
any recommended changes. The Town Planner shall review the changes recommended by
the Town Engineer and Town Attorney and then, in written and redline form, communicate
required changes to applicant or applicant’s authorized representative. Applicant shall
make required changes and resubmit electronic and paper copies of the final plat, one full
size and one 11”x17” for second review.

If the final plat is not approved by the Town Staff after second submittal, an additional fee
must be paid before any subsequent reviews. The Town Planner or Town Representative
shall communicate Town Staff approval of the final plat to applicant in written form.

After Town Staff approval of the final plat and Joint Utility Committee approval of
construction drawings, the applicant shall submit six (6) paper copies of the final plat to
Town. The final plat application shall be placed on the next appropriate Planning
Commission agenda according to required notices.

The Planning Commission shall review the final plat application, and make a
recommendation to the Town Council and forward the Town Council for consideration.

Once the Planning Commission provides a recommendation to the Town Council, the
applicant shall submit six (6) paper copies of the final plat to the Town Council for
consideration.

The final plat application shall be placed on the next regular Town Council meeting agenda
for review and approval. If the Town Council requests additional information or other than
minor changes are required, the final plat will be returned to the applicant so that the
additional information can be provided and the changes made. Once additional information
is provided, the applicant shall request being placed on the next regular Town Council
meeting agenda for review and consideration. If other than minor changes are required, the
applicant shall submit six (6) copies of the revised final plat to the Town Council for
consideration once required changes are made.

If the final plat is approved by the Town Council, applicant shall submit a paper copy of the
final plat and an updated copy of the title report (if the title report submitted with the final
plat application is older than 60 days) to the Town Engineer and Town Attorney for final
review and acceptance. Upon written acceptance by the engineer and the attorney (as to
form), the Town Planner or Town Representative shall notify applicant or applicant’s
authorized representative of final acceptance. Applicant shall then provide Town with a
Mylar version of the final plat, executed and notarized by the applicant and/or any party of
whom consent to record is required, for signature by Planning Commission Chairman,
Mayor and other appropriate Town and governmental officials.
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21.1.15: RECORDING AND EXPIRATION OF FINAL PLAT
FOR ALL SUBDIVISIONS:

A. Submittals for Recording and Copies - Applicant shall submit two (2) paper copies of the

signed Mylar version of Final Plat, and one electronic copy to Town. These copies shall be
an exact copy of the signed Mylar version of Final Plat as approved by the Town Council.

. No subdivision Final Plat shall be recorded without having been signed by the Mayor of

Leeds, Utah, certifying that all applicable conditions of the final plat application contents and
approval of this Ordinance have been met, and that the bonds as required by Paragraph
21.16. have been posted with the Town Clerk.

. All required subdivision improvements shall be installed or guaranteed prior to recording the

Final Plat.

. Notice to Affected Entities - Within 15 calendar days after receiving a complete subdivision

application under this Chapter, Town Staff shall provide written notice of the proposed
subdivision to the facility owner of any water conveyance facility located, entirely or
partially, within 100 feet of the subdivision plat.

1. To determine whether any water conveyance facility is located within 100 feet of a
proposed subdivision, the Land Use Authority shall review information:

a. From the facility owner under Utah Code §10-9a-211, using mapping-grade
global positioning satellite units or digitized data from the most recent aerial
photo available to the facility owner;

b. From the state engineer’s inventory of canals; or

c. From a licensed surveyor who has consulted with a representative of an
existing water conveyance facility that services an area near the land the
application concerns.

. Expiration of Final Plat - Approval of a Final Plat by the Administrative or Legislative

Land Use Authority shall be valid for twelve (12) months. If the Final Plat (or a Final Plat
for a phase of an approved Preliminary Plan) has not been recorded within twelve (12)
months after approval of the Final Plat, the Final Plat shall expire. When a Final Plat expires,
the result is as though the approvals of the Preliminary Plat and Final Plat were never
granted. The recording of a Final Plat for any phase of an approved Preliminary Plat shall
lock in the remaining phases of that Preliminary Plat so that it will not expire.

The Town Council may approve an extension of the recording of a Final Plat not to exceed
an additional twelve (12) months, provided that the applicant submits a request for an
extension of the validity of the Final Plat prior to the expiration of the Final Plat and satisfies
any new Town requirements pertaining to the public health, safety and welfare.

21.1.16: IMPROVEMENTS AND IMPROVEMENT
STANDARDS FOR ALL SUBDIVISIONS:

A. Pre-Construction Meeting - Once the appropriate Land Use Authority has given approval

of a final plat and a bond or other financial security is in place in accordance with Section
21.10 of this chapter, the applicant and/or the applicant’s contractor may schedule a pre-
construction meeting with the Town Planner and/or Town Engineer and the Joint Utility
Committee. Upon receipt of written notice to proceed from the Town, construction of the
subdivision may proceed. No construction shall be permitted prior to receipt of written
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notice to proceed.

. Improvement Costs - The cost of all improvements in any form including but not limited to

inspections, testing, material, equipment, permits, filing fees, fines, disposing of material,
etc., shall be the responsibility of the developer with no cost incurred by the Town.

. Improvements Not Covered by Leeds Standards - Where improvements are required that

are not covered by the Leeds Standard Specifications for Design and Construction they shall
be developed by the Town Engineer and approved by the Town Council. If the developer
observes such a condition he shall immediately report it to the Mayor and Town Engineer.

. Conflict of Requirements and Sewers - All improvements shall comply with the Leeds

Standard Specifications for Design and Construction requirements, Leeds Ordinances,
Federal Codes and State Codes. If conflicts exist between the various codes, ordinances and
requirement the higher requirement shall apply.

1. The subdivider as a condition of approval of Preliminary Plat (tentative plat), shall
provide and install adequate sanitary sewer facilities, either within and/or outside the
subdivision, in compliance with the policies and procedures of the Town Engineer,
General Plan, Land Use and subdivision Ordinances. The plan for a sanitary sewer
system shall be approved in writing by the Town Engineer and shall be constructed
throughout the entire subdivision and shall be connected to an adequate sewer outfall
line. The developer shall provide a service line to each lot within the subdivision,
except where conditions will permit the use of septic tanks. This paragraph becomes
effective immediately following the Town’s approval of a sewer system plan.

E. Fences and Guards - The following may be required if recommended by the Planning

Commission and approved by the Town Council.

1. Inlocations where land subdivision abuts or is adjacent to public or private grazing
land, a fence of material and quality satisfactory to the Planning Commission shall be
affected around the outer limits of the subdivision as it is shown on the subdivision
plat. The Planning Commission may also require the installation of cattle guards on
any street entering the proposed subdivision from other existing streets.

2. An applicant, as a condition of approval, for a subdivision located within an area
subject to high wind erosion may be required to comply with the following standards.

a. A solid masonry wall with a height of six (6) feet and subject to design and
materials recommended by the Planning Commission and approved by the
Town Council shall be constructed on the peripheral boundary of the
subdivision to protect it from the prevailing wind. Where the required wall
extends over a future street opening, a fence, six (6) feet in height, and
subject to design and materials approval by the Planning Commission and
Town Council, may be substituted for the masonry wall.

b. Lots within and/or outside the subdivision that have had soil disturbed during
construction shall be covered with protective landscaping material, subject to
the approval of the Planning Commission.

c. Prior to and during construction, streets and disturbed open areas within
and/or outside of the subdivision shall be treated by water or other approved
method to prevent fugitive dust.

F. Temporary Rock Crushing Operations - Temporary rock crushing operations in any

Zoning District within the Town require a conditional use permit according to Section 7 of
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21.1.

the Leeds Land Use and Subdivision Ordinance 2008-04.

As Built Drawings - Within thirty (30) days following completion of the subdivision project
and prior to release of any bond, the developer or his engineering firm shall provide to the
Town the Drawings of Record which show all improvement dimensions as they were
constructed in the field. The developer or his engineering firm may request a reasonable
time extension from the Town Representative if appropriate justification is given as
determined at the Town’s sole discretion. The Drawings of Record shall be submitted on
two (2) twenty-four (24) inch by thirty-six (36) inch Mylar sheets and in electronic format in
AutoCAD .dxf or .dwg format. The drawings at a minimum shall include all infrastructure
items (roads, drainage, waterlines and controls, electrical, phone, internet, television, sewer,
etc.), complete dimensions of each lot identifying the allowed building areas and areas that
are not to be disturbed, all open areas and trails.

Infrastructure Report - The developer shall hire an agency qualified to witness, examine,
test, and authorize continuation/stop work, of any infrastructure within or being performed in
conjunction with the development of the subdivision. Copies of all test results will be
provided to the Town Engineer and to the Town weekly. Delivery of the test results to be
within seven days of the test. The Town may hire an inspector to monitor all tests, the fee
for this inspector will be paid by the developer. If this is done, the developer or testing
agency hired by the developer are required to notify the Town inspector two (2) days prior to
any testing.

17: PERFORMANCE BONDS:

Surety of Improvements As outlined in this Chapter, the applicant shall file with the Town
Clerk or Treasurer a surety or cash bond, or letter of credit in an amount approved by the
Town Engineer and the Town Council to cover up to one hundred percent (100%) of the total
estimated cost of all required improvements. Additionally, a labor and material security to
cover up to ten percent (10%) of the total estimated cost of all required improvements shall
also be required as a condition of approval of the subdivision plat. If the applicant fails to
complete the subdivision improvements within the specified time limits, the Town Council
may cause any or all uncompleted improvements to be completed and the parties executing
the security or securities shall be firmly bonded for payment of all necessary and appropriate
costs.

Indemnification - In addition to the performance bond, the applicant shall also release the
Town from all liability incurred by the applicant and payment for all reasonable attorney’s
fees that the Town may incur because of any legal action resulting from the subdivision. All
such improvements shall be installed within a period of two (2) years and shall be installed in
a manner satisfactory to the Town Representative and Town Council. Upon completion of
the improvements for which a surety, cash bond, or letter of credit has been filed, the
applicant shall call for final inspection by the Town Representative, Engineer and Planning
Commission.

Bond Form - Surety bonds, cash bonds, or letters of credit are subject to the Town Council
and Town Attorney as to final form, but should include the following basic language:

Bond Form:

Whereas, the Town Council of the Town of Leeds in Washington County in the State
of Utah and (hereinafter designated as “principal )
have entered into an agreement whereby principal agrees to install and complete
certain designated public improvements, which said agreement, dated
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, 2 , and identified as Project , s
hereby referred to and made a part hereof; and

Whereas, said principal is required under the terms of said agreement to furnish a
bond for the faithful performance of said agreement.

Now, therefore, we, the principal and as
surety, are held and firmly bound unto the Town of Leeds hereafter called

& ), in the penal sum of dollars

($ ) lawful money of the United States, for the payment of which

sum will and truly to be made, we bind ourselves, our heirs, successors, executors
and administrators, jointly and severally, firmly be these presents.

The condition of this obligation is such that if the above bounded principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and will and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein
provided, on his or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the Town of Leeds, its officers,
agents, and employees, as therein stipulated, then this obligation shall become null
and void; otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attorney’s fees, incurred by the town in successfully enforcing
such obligations, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the agreement or to the work to be performed thereunder
of the specifications accompanying the same shall in anywise affect its obligations on
this bond. And it does hereby waive notice of any such change, extension of time,
alteration of addition to the terms of the agreement or to the work or to the
specifications.

In witness thereof, this instrument has been duly executed by the principal and surety
above named, on

D. BONDS. All bonds shall be executed by a surety company authorized to transact business as

a surety, and have an agent for service in Utah, together with an “A” policy holder’s rating
and a financial rating of at least “V” in compliance with the current “Best’s Ratings.” The
bond(s) shall contain the nearest street address of the institution providing the bond(s).

CASH DEPOSITS. In lieu of the faithful performance and labor and material bonds, the
principal may submit cash deposits of negotiable bonds of a kind approved for securing
deposits of public monies with the Town for a responsible escrow agent or trust company
under the conditions hereinafter described. Disbursements from cash deposits shall be made
in compliance with a separate agreement between the principal and the Town. A
bookkeeping fee of one percent (1%) of the total amount deposited with the Town for each
cash deposit shall be submitted with each security. Disbursements from a cash deposit in
any instance shall not be permitted unless and until authorized in writing by the Mayor and
Town Council.

LETTER OF CREDIT. In lieu of faithful performance and labor and material bonds or cash
deposits, the principal may submit an irrevocable instrument of credit subject to the Utah
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21.1.

Commercial Code and under the conditions hereinafter described. The letter of credit shall
be issued by a financial institution organized and doing business in, and subject to
regulations by, the state of Utah or Federal Government, in a form, content, and duration as
approved by the Town Attorney and Town Council, and shall pledge that the funds necessary
to meet the performance are on deposit and guaranteed for payment and can only be released
upon written instruction from the Town, and shall become secured trust funds for the purpose
set forth in the instrument. The letter of credit shall contain the nearest street address of the
institution providing the instrument of credit.

Instrument of Credit Form:
RE: Letter of Credit No.
Effective Date

Expiration Date

Gentlemen:

Please consider this letter an instrument of credit pledging that

$ is deposited by and guaranteed
for payment of improvements conditioned in the approval of (name of subdivision-
legal description should be attached as well as conditions of approval). In
compliance with the Leeds Subdivision Ordinance, we are regulated by the Federal
or State Government and agree that the funds designated by this instrument shall
become a trust fund for the purpose set forth in this instrument.

It is a condition of this letter of credit that sixty (60) days prior to any such
expiration date we shall notify you by registered letter that we elect not to consider
this letter of credit renewed. Notice hereunder shall be deemed to have been given
when received by you. Upon receipt of such notice, you may draw on said letter of
credit.

RESPECTFULLY SUBMITTED
(Bank or Financial institution)

By
(Title)
By
(Title)

Note: Show bond identification and individual number for the letter of credit. All
signatures must be notarized.

The Planning Commission, Town Engineer, Town Attorney, and Town Council shall not
endorse or sign the “Certificate of Approval” contained on the Final Plat unless and until
improvements security as herein above specified has been posted.

No Final Plat shall be presented to the Town Council for acceptance until the requirements of
this section have been met and until all charges established by the Council and pertaining to
the property being subdivided have been paid.

18: RELEASE OF SECURITY:

Security provided may not be released. In the case of a letter of credit, the issuing bank or
association will receive a copy of the Notice of Completion.
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B. Progress Payments - Progress payments may be made to the developer and/or contractor

from any deposit of money or letter of credit which the developer and/or contractor may have
made in lieu of providing a security bond; provided however, that no progress payment shall
be made for more than 90% of the value of any installment of work. No progress payments
from cash deposits shall be made except upon certification by the Town Engineer, the Town
Representative and approved by the Town Council, and the developer and/or contractor that
work covered thereby has been completed.

C. Release Process

1. Inspection prior to release of bond.

a. The Mayor or Town Council may at their option request an on-site inspection
within two (2) weeks of the being notified that the project is complete. If it is
found that the project is complete and the test results state that the job met all
requirements then the bond will be released less twenty-five percent (25%)
which will be held for one year as a guarantee following the next regularly
scheduled Town Council meeting. If completion is not satisfactory one of
the following will apply; 1) If the completed work is unsatisfactory and is
judged to be significant the developer shall redo the unsatisfactory work to
the Leeds Standard Specifications for Design and Construction requirements
before any bond can be released. 2) Ifit is determined that only minor
portions of the project were not completed satisfactorily and that these do not
pose a considerable risk to the town. The Town with concurrence with the
Town Engineer or Town Representative can estimate the amount of risk
involved to correct the deficiencies or potential deficiencies and this amount
will be added to the twenty-five percent (25%) guarantee as the amount of
the bond to be held back. The portion being held back can be released once
the effort is completed or it is no longer considered a risk. Release of any
bond funds will be considered at the first regular Town Council meeting
following the notification of the project being completed by the developer
and the Towns two (2) week inspection period.

b. If inspection shows that standards have been met in the completion of such
improvements, the bonds shall be released pursuant to the conditions outlined
within this Chapter.

2. The labor and material bond shall be retained to secure payment to the contractor, the
subcontractors, and to personal renting equipment or furnishing labor or materials for
six (6) months after completion and acceptance of work. Following the six (6) month
period the labor and material security may be reduced to an amount not less than the
total of all claims on which an action has been filed and notice given in writing to the
Town.

D. Maintenance Guaranty - The developer shall guarantee all public improvements for a

period of one (1) year from the date of final acceptance and shall correct any and all defects
of deficiencies arising during that period of limitation as a result of the acts or omissions of
the developer, its agents, or employees. This subdivision guaranty shall be backed by a bond
or each deposit in the amount of twenty-five percent (25%) of the surety posted for
improvements. The Town shall provide written notice of the defects or deficiency. In any
instance where the developer fails to take action required to protect the public health, safety
and/or welfare, the Town may cause the work to be performed and call on the surety for
reimbursement. The maintenance security shall be submitted prior to final acceptance of the
public improvements by the Town.
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E. Forfeiture of Surety - In the event that developer/contractor fails to complete all
improvement work in compliance with the provisions of this section, and the Town shall
have to complete the same, the Town shall call on the security for funds necessary to
complete from any cash deposit funds for reimbursement. If the amount of any security shall
be less than the cost and expense incurred by the Town, the developer/contractor shall be
liable to the Town for such difference. Any cash remaining in the possession of the Town
after completion of the improvement shall be returned to the originator minus normal
administrative costs.

21.1.19: AUTHORIZATION TO START CONSTRUCTION:

Construction shall not commence until all required improvements plans have been approved by the
Town Engineer and the Town Council and all applicable Town permits have been issued all fees
paid and the full correct bond in place. All subdivision improvements are subject to inspection by the
Town Engineer, Town Representative, and the Planning Commission and shall comply with Town
requirements approved by the Town Council. All subdivisions shall comply with all established

standards.

21.1.20: FEES, INSPECTIONS, PERMITS, VIOLATIONS,
ENFORCEMENTS, AND PENALTIES:

A. Fees - Any and all persons filing plats with the Town Clerk shall pay a fee according to the
schedule adopted by the Town Council by resolution.

B. Inspection.

1.

Appropriate agencies, departments of the Town and/or others appointed by the Town
Council shall act as the Town Representatives and shall inspect or cause to be
inspected all buildings, fire hydrants and water supply and sewage disposal and
electrical systems during the course of construction, installation or

repair. Excavations for fire hydrants and all utility mains and laterals shall not be
covered or back-filled until such installations shall have been approved by the Town
Representative or utility company representative. If any such installation is covered
before being inspected and approved, it shall be uncovered after notice to uncover
has been issued to the responsible person by the Town Representative. All costs will
be the responsibility of the developer.

The inspection may consist of on-site inspection as the developer is required to notify
the Town Representative twenty-four (24) hours prior to the need for an

inspection. Inspections may also be any combination of on-site, analysis of test
results from developers test, material provider records, equipment records, in
addition to other inspections considered necessary to adequately insure the quality of
the development effort.

The developer/contractor shall pay to the Town Clerk or Treasurer an inspection fee
as adopted by resolution by the Town Council to cover the cost of inspections in the
subdivision. If the fund is exhausted before completion of all improvements, the
developer/contractor shall pay the Town Clerk or Treasurer an amount estimated by
the Town Engineer, Town Representative or the Town Building Inspector to be
sufficient to cover completion.

C. Permits - From the time of the effective date of this Ordinance, the Building Inspector shall
not grant a permit, nor shall any officer grant any license or permit for the use of any land or
the construction or alteration of any building or structure on a lot which would be in
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violation of any provisions of this Ordinance until a subdivision plat thereof has been
approved and recorded as herein required. Any license or permit issued in conflict with such
provisions shall be void. No building permits will be issued until all improvements have
been installed to the lot for which the permit has been requested.

D. Violations - No person shall subdivide any tract or parcel of land located wholly or in part in
the Town except in compliance with the provisions of this Ordinance. No person shall
purchase, sell or exchange any parcel of land which is in any part of a subdivision or a
proposed subdivision submitted to the Planning Commission, nor offer for recording in the
office of the County Recorder, a deed conveying such parcel of land or any fee interest
therein, unless such subdivision has been created pursuant to and in accordance with the
provisions of this Ordinance.

E. Enforcement.

1. The Planning Commission, the Town Engineer, the Town Representative and other
such departments and agencies of the Town as are designated by the Town Council
are hereby authorized as the agencies charged with the enforcement of the provisions
of this Ordinance. Failure of such departments to pursue appropriate legal remedies
shall not legalize any violation of such provisions.

2. The Town Representative shall have the authority to stop construction if he
determines that the work completed or presently being performed does not comply
with the requirements. Work will only continue to correct the defect. Once the
defect is correct then normal work may proceed.

F. Penalties - Any person, firm or corporation (as principal, agent, employee or otherwise)
violating, causing, permitting violation or failure to comply with the provisions of this
Ordinance shall be guilty of a Class B misdemeanor. In addition, to any criminal
prosecution, the Town may pursue any other legal remedy to ensure compliance with this
Ordinance including, but not limited to, injunctive relief, under Utah Code Annotated “10-
9a.-802. Enforcement”. Each day a violation continues shall be considered a separate
violation and offense.

21.1.21: VACATING OR AMENDMENT TO SUBDIVISION
PLAT:

A. Petition to Vacate.
The Town Council shall hear and consider a petition proposing to vacate, alter or amend
a subdivision plat, any portion of a subdivision plat, or any street, lot or alley contained
in a subdivision plat, at a public hearing, after receiving a recommendation from the
Planning Commission. This section does not apply to vacations of a subdivision plat
pursuant to 21.20.B.2 of this Chapter.

B. Proposal by Town.

1. Ifthe Town files a petition to vacate, alter or amend a subdivision plat, or any
street or lot contained in a subdivision plat, the Town Council shall consider the
issue at a public hearing after receiving a recommendation from the Planning
Commission, and after giving the notice required by this section.

2. Notwithstanding any other provision of this Chapter, the Town Council may,
consistent with Utah Code Annotated § 10-9a-609(3), vacate a subdivision plat,
or a portion of a subdivision plat, by recording in the county recorder’s office an
ordinance describing the subdivision or the portion being vacated. The recorded
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vacating ordinance shall replace a previously recorded plat described in the
vacating ordinance.

C. Proposal by a Subdivision Fee Owner.

1. The written request must come from a fee owner of the land, as shown on the last
county assessment roll.

2. The fee owner shall prepare, and if an approved plat exists, record a plat, in
accordance with Utah State Code § 10-9a-603 that:

a. Displays only the portion of the subdivision proposed to be amended;
b. Includes a plat name that distinguishes it from the original plat

c. Describes the differences between the amended plat and the original plat;
and

d. Includes a reference to the original plat.
3. The petition shall also include:

a. The name and address of each owner of record contained in the proposed
plat change.

b. The signature of each owner named in Subsection (C)(3)(a) that consents
to the plat amendment.

D. Preservation of utilities easements.

The Town shall not approve a petition for a subdivision amendment unless the amendment
identifies and preserves any easements owned by a culinary water authority and sanitary
sewer authority for existing facilities located within the subdivision.

. Requests to Amend a Public Street or Municipal Utility Easement.

Subdivision fee owner petitions to amend a public street or municipal utility easement must
comply with § 10-9a-605.

F. Notice of hearing for plat change. The Town Council shall give notice of the proposed
plat change by mailing the notice to each owner of property located within three hundred
(300) feet of the property that is the subject of the proposed plat change, addressed to the
owners’ mailing address’s appearing on the rolls of the Washington County assessor.
The Town Council shall ensure that the notice includes:

1. A statement that anyone objecting to the proposed plat change must file a written
objection to the change within ten (10) days of the date of the notice;

2. A statement that if no written objections are received by the Town Clerk within
the time limit, no public hearing will be held; and

3. The date, place and time when a hearing will be held, if one is required, to
consider a vacation, alteration or amendment without a petition when written
objections are received.

4. This section does not apply to vacations of a subdivision plat pursuant
to 21.20.B.2 of this Chapter.

G. Notice of Hearing for Plat Change Involving Vacation, Alteration, or Amendment
of Street. If a petition to change a plat involves the vacation, alteration or amendment of
a street, the Town Council shall give notice of the date, place and time of the hearing by:
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Mailing notice as required in 21.20.C.; and

Publishing the notice once a week for four (4) consecutive weeks before the
hearing in a newspaper of general circulation in the Town.

This section does not apply to vacations of a subdivision plat pursuant
to 21.20.B.2 of this Chapter.

H. Grounds for Vacating or Changing Plat.

1.

Within thirty (30) days after the public hearing required by this section, the Town
Council shall consider the petition.

After considering the petition, if the Town Council is satisfied that neither the
public nor any person will be materially injured by the proposed action, alteration
or amendment, and that there is good cause for the vacation, alteration or
amendment, the Town Council may vacate, alter or amend the plat, any portion
of the plat, or any street or lot.

The Town Council may approve the vacation, alteration or amendment by
amended plat, administrative order, or deed containing a stamp or mark
indicating approval by the Town Council.

Applications for an amended plat, lot split or other action under this chapter are
not finalized until such is recorded in the office of the Washington County
Recorder.

An aggrieved party may appeal the Town Council decision to a hearing officer
and may appeal the hearing officer’s decision to the district court as provided in
Utah Code Annotated section 10-9a-801.

This section does not apply to vacations of a subdivision plat pursuant
to 21.20.B.2 of this Chapter.

I. Lot Line Adjustments for Adjoining Properties.

1.

The owners of record for adjoining properties may exchange title to portions of
those properties if the exchange of title is approved by the Town Council as a lot
line adjustment if the exchange of title will not result in a violation of any land
use ordinance.

If this type of lot line adjustment is approved, a notice of lot line adjustment shall
be recorded with the Washington County Recorder which:

a. Isapproved by each owner in the exchange and by Town Council;

b. Recites the legal descriptions of both the original properties and the
properties resulting from the exchange of title; and

c. Shall be recorded in the office of the Washington County Recorder as a
document of conveyance of title.

A notice of approval recorded under Section J does not act as a conveyance of
title to real property, and is not required in order to record a document conveying
title to real property.

J.  Subdivision Name Changes.

1.

The name of a recorded subdivision may be changed by recording an amended
plat making the change, as provided in this section and subject to Subsection
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1206 Q).

1207 2. The surveyor preparing the amended plat shall certify that the surveyor:

1208 a. Holds a license in accordance with Title 58, Chapter 22, Professional
1209 Engineers and Professional Land Surveyors Licensing Act;

1210 b. Has completed a survey of the property described in the plat in

1211 accordance with Utah State Code § 17-23-17, and has verified all

1212 measurements; or

1213 c. Has referenced a record of survey map of the existing property

1214 boundaries shown on the plat and verified the locations of the boundaries;
1215 and

1216 d. Has placed monuments as represented on the plat.

1217 3. An owner of land may not submit for recording an amended plat that gives the
1218 subdivision described in the amended plat the same name as the subdivision in a
1219 plat already recorded with the Washington County Recorder.

1220 4. Except as provided by Subsection (K)(1), the recording of a declaration or other
1221 document that purports to change the name of a recorded plat is void.

1222

1223
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