
 

PARK CITY BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
March 31, 2026 

The Board of Adjustment of Park City, Utah, will hold its regular meeting in person at the Marsac 
Municipal Building, City Council Chambers, at 445 Marsac Avenue, Park City, Utah 84060. Meetings 
will also be available online and may have options to listen, watch, or participate virtually. 
Zoom Link: https://us02web.zoom.us/j/88372159449 
 
  
1. MEETING CALLED TO ORDER AT 5:00PM 

2. ROLL CALL 

3. MINUTES APPROVAL 

 3.A. Consideration to Approve the Board of Adjustment Meeting Minutes from February 10, 
2026 

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES 

5. PUBLIC COMMUNICATIONS 

6. REGULAR AGENDA 

 6.A. 830 Empire Avenue – Variance – The Applicant Seeks a Variance from Land 
Management Code § 15-2.2-3(A) Lot Size in the Historic Residential -1 Zoning District to 
Create a 1721-Square-Foot Lot for a Landmark Historic Site. PL-26-06832 (20 mins.) 
(A) Action 

 6.B. 37 and 45 Hillside Avenue – Variance – The Applicant Seeks a Variance from Land 
Management Code (LMC) Section 15-2.2-3(E) Building Footprint, LMC Section 15-2.2-
3(G) Front Setback Exceptions, and LMC Section 15-2.2-3(I) Side Setback Exceptions, to 
Construct a Subterranean Garage and Access at a Significant Historic Site and Non-
Historic Site in the Historic Residential  – 1 Zoning District. PL-26-06843 (30 mins.) 
(A) Action 

 6.C. 416 Ontario Avenue – Variance – The Applicant Seeks a Variance from Land 
Management Code § 15-2.2-3(G) Front Setback Exceptions in the Historic Residential -1 
Zoning District and § 15-13-8(B)(7) Decks for Non-Historic Residential Sites to Construct a 
Deck in the Front Yard of a Single-Family Dwelling in the Historic District. PL-25-06764 (15 
mins.) 
(A) Action 

7. ADJOURNMENT 

  

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the 
meeting should notify the Planning Department at 435-615-5060 or planning@parkcity.gov at least 24 
hours prior to the meeting. 
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*Parking is available at no charge for meeting attendees who park in the China Bridge parking 
structure. 
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PARK CITY MUNICIPAL CORPORATION 
BOARD OF ADJUSTMENT MEETING 
SUMMIT COUNTY, UTAH 
MINUTES OF FEBRUARY 10, 2026 

BOARD MEMBERS IN ATTENDANCE:  Jennifer Franklin – Chair, Ruth Gezelius, Beth 
Armstrong, Stefanie Wilson, Ginny Schulman, John Stafsholt (attending virtually) 

STAFF:  Planning Director, Rebecca Ward; Planning Project Manager, Elissa Martin; 
Planner II, Meredith Covey; Chief Building Official, Dave Thacker 

1. MEETING CALLED TO ORDER AT 5:00 P.M.

Chair Jennifer Franklin called the Board of Adjustment Meeting to order at 5:00 p.m.  

2. ROLL CALL

A roll call was conducted and the Board Members present were identified. 

3. MINUTES APPROVAL

A. Consideration to Approve the Board of Adjustment Meeting Minutes
from January 13, 2026.

Chair Franklin and Board Member Stefanie Wilson were not present at the January 13, 
2026, Board of Adjustment Meeting.  As a result, they recused themselves from the vote.  
It was noted that with those recusals, there is not a quorum present to vote on the Minutes.  
Board Member Ruth Gezelius moved to continue the item until there is a quorum.  Once 
there was a quorum of the Board of Adjustment, a vote was taken on the Meeting Minutes. 

Board Member John Stafsholt and Board Member Ginny Schulman arrived at 5:05 p.m. 

MOTION:  Board Member Gezelius moved to APPROVE the Meeting Minutes of January 
13, 2026, as presented.  Board Member Armstrong seconded the motion.  The motion 
passed, with Chair Franklin and Board Member Wilson recused from the vote.   

4. STAFF AND BOARD COMMUNICATIONS AND DISCLOSURES

There were no communications or disclosures. 

PENDIN
G APPROVAL
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5. PUBLIC COMMUNICATIONS 
 
There were no public communications.   
 
6. REGULAR AGENDA 
 

A. 322 and 324 Main Street – Variance – The Applicant Seeks a Variance 
for the Proposed Red Banjo Plat Amendment for an Exception to the 
Historic Commercial Business Zoning District Minimum Lot Width 
Requirement.  PL-26-06815.  

 
Planning Project Manager, Elissa Martin, presented the Staff Report and explained that 
the application is for a Variance request.  322 Main Street is Red Banjo Pizza and it is a 
Landmark Historic Site.  The variance request also includes 324 Main Street and 325 
Swede Alley, which is Park Place.  The two properties are located in the Historic 
Commercial Business (“HCB”) District.  She reported that the existing structures cross lot 
lines and the Landmark Historic Structure at 322 Main Street encroaches onto 324 Main 
Street.  The widths of the historic lots do not meet the minimum lot width of 25 feet that is 
required in the HCB Zoning District.  As a result, a variance has been requested.  This 
would allow for the Red Banjo Plat Amendment, which would create two contiguous lots 
out of four disparate parcels.  In order for the variance to be granted, the Board of 
Adjustment must find that all five criteria in Land Management Code (“LMC”) 15-10-8(C) 
are met.  The Board of Adjustment may not find an unreasonable hardship if the hardship 
is self-imposed or economic.  Additional requirements may also be imposed. 
 
Manager Martin explained that for the variance request, the applicant bears the burden 
of proof for the five variance criteria.  She reviewed the criteria and the Staff findings: 
 

• Literal enforcement of the LMC would cause an unreasonable hardship that is not 
necessary to carry out the general purpose of the LMC: 

o Literal enforcement of the minimum lot width requirement would cause an 
unreasonable hardship because compliance with the lot width requirement 
is impossible due to historic site constraints and existing structures; 

o By granting the variance, the lot widths will remain the same, and the 
hardship is not necessary to carry out the purpose of the LMC. 

• There are special circumstances attached to the property that do not generally 
apply to other properties in the same zone: 

o The lot widths of surrounding HCB lots on Main Street and Swede Alley are 
25 feet, whereas the existing lot width of 322 and 324 Main Street are under 
25 feet, which demonstrates a special circumstance is attached to the 
properties that generally does not apply to other properties. 

• Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other property in the same zone: 

o Consolidation of Main Street and Swede Alley lots to allow the build out of 
HCB properties is a substantial property right possessed by other properties 

PENDIN
G APPROVAL
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in the HCB Zoning District.  Other properties in the HCB Zone have 
contiguous lots fronting Main Street and backing Swede Alley. 

• The variance will not substantially affect the General Plan and will not be contrary 
to the public interest: 

o The 2025 General Plan calls for the preservation of the Historic 
Neighborhood Character of Old Town, which is defined by small lots and 
high-density development; 

o The variance to allow existing lot widths will not cause a change to existing 
lot density and pattern of development.  

• The spirit of the LMC is observed and substantial justice is done: 
o The variance does not allow the lots to expand in width, it would allow the 

lots to exist as they have for many years, with the same dimensions; 
o The variance would allow for lots reflective of ownership and existing 

conditions and establish boundaries for future infill development that meets 
the requirements of the Swede Alley criteria.  

 
Staff recommends the Board of Adjustment review the proposed variance for 322 and 
324 Main Street and 325 Swede Alley from the HCB Zone minimum lot width requirement, 
and consider approving the variance based on the Findings of Fact, Conclusions of Law, 
and Conditions of Approval outlined in the Draft Final Action Letter.  The applicant 
representatives, Bryan Markkanen and Megan Blosser, are present to answer questions. 
 
Board Member Gezelius wanted to know if approving this variance would allow the 
property owners to subdivide the ownership and then have separate ownership of the 
back parcel.  Manager Martin did not believe so.  The intention is to consolidate the lots.  
There are four parcels in total and each owner has two parcels.  There is a desire to 
consolidate so Park Place has its consolidated contiguous lot and Red Banjo has its 
consolidated contiguous lot.  There could not be disparate ownership once that was done. 
 
Board Member Gezelius pointed out that the template in Old Town is not standard.  Since 
development took place on Main Street in the 1800s, there are irregular parcels.  Board 
Member Schulman asked if either of these lots could be developed independently of what 
is in the front.  Manager Martin wanted to know if the question is whether there could be 
an entirely separate building constructed.  Board Member Schulman confirmed this.  
Manager Martin explained that it is currently possible.  There could be a separate building 
built on a separate lot, but the variance would still need to be granted for a Building Permit 
to be issued.  She shared additional information about this potential scenario.   
 
Board Member Schulman believed that in order for the 24-foot lot to be developed 
separately, the applicant would need to come back to the Board of Adjustment for a 
variance.  The 25-foot lot would meet requirements.  Manager Martin confirmed this.  In 
order to build on the back lot with a non-compliant width, the variance would be needed.   
 
Board Member Stafsholt pointed out that it would be easier in the current configuration to 
develop a separate building on the Swede Alley side rather than do so after the 

PENDIN
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combination.  It was noted that there are currently four lots.  Manager Martin explained 
that if the variance request is approved, this will allow the Red Banjo Plat Amendment to 
move to the Planning Commission for approval.  She informed the Board that the Red 
Banjo Plat Amendment would create two lots out of the four parcels that currently exist. 
 
Planning Director, Rebecca Ward, clarified that the proposed Plat Amendment would take 
the four separate parcels and create two lots that reflect current ownership.  In the HCB 
District, there are no setbacks, but these lots are under the lot width and lot depth required 
for the district.  By combining these separate parcels, the required lot depth will be 
created.  Director Ward explained that there will be two separate ownerships.  It was 
reiterated that Park Place will be one lot and Red Banjo will be another lot.   
 
Director Ward clarified that there is no requirement for two lots to be created, but that 
could be a Condition of Approval that is added.  If the proposal were to change, it would 
need to come back to the Board of Adjustment for consideration.  Director Ward explained 
that Condition of Approval #1 could be amended.  The following language was drafted: 
 

• Condition of Approval #1: 
o The Variance is limited to the outlined request and the creation of two 

contiguous Lots.  No other code exceptions are proposed or approved. 
 
Additional discussions were had about the Condition of Approval language proposed.  
Chair Franklin believed the variance is required in order to move forward with the Plat 
Amendment, which was confirmed.  There cannot be a Plat Amendment prior to approval 
of the requested variance.  There was Board Member support for the condition language. 
 
MOTION:  Board Member Gezelius moved to APPROVE the Variance for 322 and 324 
Main Street and 325 Swede Alley, based on the following:  
 
Findings of Fact:  
 

1. 322 Main Street (Red Banjo Pizza) and 324 Main Street/325 Swede Alley 
(Park Place) are in the Historic Commercial Business (HCB) Zoning District. 

 
2. 322 Main Street is a Landmark Historic Structure on Park City’s Historic 

Sites Inventory. 
 
3. 324 Main Street/325 Swede Alley is a non-Historic site with a Structure built 

in 1978. 
 
4. The Landmark Historic Structure at 322 Main Street encroaches onto 324 

Main Street and the property owners submitted a Plat Amendment to create 
two Lots that reflect existing conditions and ownership. 

 

PENDIN
G APPROVAL
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5. According to Land Management Code (LMC) § 15-2.6-3 Lot and Site 
Requirements, no Building Permit will be issued for a Lot unless such Lot 
has the Area, width, and depth as required. 

 
6. The properties do not meet the HCB Zoning District minimum lot width 

requirement of 25 feet on the Main Street and Swede Alley Frontages and 
on January 16, 2026, the Applicant applied for a Variance. 

 
7. To grant the requested Variance, the Board of Adjustment must find that all 

five criteria in LMC § 15-10-8(C) are met.  The Applicant bears the burden 
of proving that all the conditions justifying a Variance have been met. 

 
a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to 
carry out the general purpose of the Land Management Code. 
i. Pursuant to LMC § 15-2.2-1, the purpose of the HCB District 

is to: 
1. Preserve the cultural heritage of the City’s original 

Business, governmental and residential center; 
2. Allow the Use of land for retail, commercial, residential, 

recreational, and institutional purposes to enhance and 
foster the economic and cultural vitality of the City; 

3. Facilitate the continuation of the visual character, 
scale, and Streetscape of the original Park City 
Historical District; 

4. Encourage the preservation of Historic Buildings 
and/or Structures within the district; 

5. Encourage pedestrian-oriented, pedestrian-scale 
Development; 

6. Minimize the impacts of new Development on parking 
constraints of Old Town; 

7. Minimize the impacts of commercial Uses and 
business activities including parking, Access, 
deliveries, service, mechanical equipment, and traffic, 
on surrounding residential neighborhoods; 

8. Minimize visual impacts of automobiles and parking on 
Historic Buildings and/or Structures and Streetscapes; 

9. Support Development on Swede Alley which maintains 
existing parking and service/delivery operations while 
providing Areas for public plazas and spaces; and 

10. Maintain and enhance the long-term viability of the 
downtown core as a destination for residents and 
tourists by ensuring a Business mix that encourages a 
high level of vitality, public Access, vibrancy, activity, 
and public/resort- related attractions. 

PENDIN
G APPROVAL
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ii. Without an exception to the minimum Lot width requirement 
of the HCB Zoning District, future additions to the buildings 
would be prohibited because additions to existing buildings 
are not allowed to straddle Lots and therefore a Plat 
Amendment is required to consolidate the disparate Lots into 
contiguous Lots; literal enforcement of the minimum Lot width 
requirement would result in the denial of the Red Banjo Plat 
Amendment, due to the non-complying Lot width of each 
Historic Lot. 

b. There are special circumstances attached to the Property that do not 
generally apply to other properties in the same zone. 
i. The Lot widths of surrounding HCB Lots on Main Street and 

Swede Alley are over 25 feet, whereas the existing Lot widths 
of 322 and 324 Main Street are under 25 feet, which 
demonstrates a special circumstance is attached to the 
Properties that generally does not apply to other properties. 

ii. The existing Lot width of each Lot cannot be expanded along 
Main Street due to the existing conditions and adjacent 
Structures and the Lot width along Swede Alley cannot be 
expanded to meet the minimum 25-foot Lot width due to the 
same constraints – the combined width of the Lots along 
Swede Alley is approximately 45 feet, and the combined width 
of the Lots along Main Street is 41.87 feet.  The combined 
width of the Lots would need to be a minimum of 50 feet to 
meet the HCB Lot width requirement. 

c. Granting the Variance is essential to the enjoyment of a substantial 
Property right possessed by other Property in the same zone. 
i. The consolidation of Main Street and Swede Alley Lots to 

allow the build-out of HCB Properties is a substantial Property 
right possessed by other Properties in the HCB Zoning 
District. 

ii. The Variance is necessary to allow the Red Banjo Plat 
Amendment, which will, in turn, allow the expansion of Red 
Banjo Pizza to the rear of the property within one contiguous 
Lot, as well as future build-out of Park Place within one 
contiguous Lot. 

d. The Variance will not substantially affect the General Plan and will 
not be contrary to the public interest. 
i. The 2025 General Plan calls for the preservation of the 

Historic Neighborhood Character of Old Town. One of the 
defining characteristics of Old Town is a pattern of small Lots 
and high-density development. 

ii. The Variance to allow an exception to the HCB minimum Lot 
width requirement for 322 and 324 Main Street will not have a 
negative impact on the Historic character of Old Town 

PENDIN
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because it would not cause a change to the existing Lot 
density and pattern of development along Main Street and will 
allow for pedestrian- oriented infill along Swede Alley. 

e. The Spirit of the Land Management Code is observed, and 
substantial justice done. 
i. The purpose of the HCB District includes preserving the 

cultural heritage of the City’s original Businesses, allowing the 
use of land for retail and commercial purposes to enhance and 
foster the economic and cultural vitality of the City, and to 
facilitate the continuation of the visual character, scale, and 
Streetscape of the original Park City Historical District. 
Another purpose is to encourage pedestrian-oriented, 
pedestrian-scale Development. 

ii. LMC § 15-2.6-7 Swede Alley Development Criteria requires 
infill development with pedestrian-scaled entrances with 
window displays and design features that are compatible 
with—but subordinate to—Main Street development. 
1. The requested Variance establishes Lots reflective of 

ownership and allows for the creation of two Lots that 
reflect existing conditions and establish the boundaries 
for future infill development that meets the 
requirements of Swede Alley criteria. 

iii. Allowing an exception to the HCB minimum Lot width 
requirement does not compromise the spirit of the LMC, 
specifically the Lot and Site requirements of the HCB Zoning 
District. 
1. The Variance does not allow the Lots to expand in 

width, it would allow the Lots to exist as they have for 
many years, with the same dimensions. 

2. No change is being made except to allow the build out 
of the rear portions of the Lots, just as most properties 
along Main Street have been allowed to do. 

 
Conclusions of Law: 
 

1. The Applicant proved their request meets the five criteria outlined in Land 
Management Code § 15-10-8: 

 
a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to 
carry out the general purpose of the Land Management Code; 

b. There are special circumstances attached to the Property that do not 
generally apply to other Properties in the same zone; 

c. Granting the variance is essential to the enjoyment of a substantial 
Property right possessed by other Property in the same zone; 

PENDIN
G APPROVAL
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d. The variance will not substantially affect the General Plan and will 
not be contrary to the public interest; and 

e. The spirit of the Land Management Code is observed and substantial 
justice done. 

 
Conditions of Approval: 
 

1. The Variance is limited to the outlined request and the creation of two 
contiguous Lots.  No other code exceptions are proposed or approved. 

 
Board Member Wilson seconded the motion.  The motion passed with the unanimous 
consent of the Board.  
 

B. 416 Ontario Avenue – Variance – The Applicant Seeks a Variance from 
Land Management Code §15-2.2-3(G) Front Setback Exceptions in the 
Historic Residential – 1 Zoning District and §15-13-8(B)(7) Regulations 
for Decks for Non-Historic Residential Sites to Construct a Deck in the 
Front Yard of a Single-Family Dwelling in the Historic District.  PL-25-
06764.  

 
It was noted that two members of the Board of Adjustment will recuse themselves from 
the discussion due to being absent at the last meeting.  Chair Franklin and Board Member 
Wilson were recused.  Chair Franklin asked Board Member Gezelius to handle this item.   
 
Board Member Gezelius clarified that it has been the practice of the Board of Adjustment 
to have those not present during a previous discussion recuse themselves from further 
discussion.  She noted that there is a quorum present to vote on the variance application.  
 
Planner II, Meredith Covey, presented the Staff Report and explained that this is a 
continuation of a variance request at 416 Ontario Avenue.  She reported that 416 Ontario 
Avenue is a non-historic single-family dwelling in the Historic Residential – 1 (“HR-1”) 
Zoning District.  There was a previously existing deck and two mature trees, which have 
since been removed.  She shared images that illustrate the previously existing deck and 
the newly framed deck.  The currently framed deck is approximately 25 feet wide and 12 
feet deep.  The applicant has since proposed to reduce the deck dimensions to 24 feet 
wide and 12 feet deep.  She noted that the applicant is requesting an exemption from the 
regulations for decks on new infill in the Historic District.  LMC 15-13-8(B)(2)(7) states: 
 

• Decks should be constructed in inconspicuous areas where visually minimized 
from the primary public right-of-way; 

• The visual impact of a deck should be minimized by limiting its size and scale.  
Introducing a deck that visually detracts from a new structure or substantially alters 
a site's proportion of built area to open space is not appropriate. 

 

PENDIN
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Planner Covey reported that the applicant is also requesting an exception from the front 
setback regulations.  The front setback in this zoning district is 10 feet.  Decks not more 
than 10 feet wide, projecting not more than 3 feet into the front setback, are an allowed 
setback exception, but this deck is larger than that.  The applicant bears the burden of 
proving the five variance criteria.  Planner Covey reviewed the following variance criteria: 
 

• Literal enforcement of the LMC would cause an unreasonable hardship that is not 
necessary to carry out the general purpose of the LMC; 

• There are special circumstances attached to the property that do not generally 
apply to other properties in the same zone; 

• Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other property in the same zone; 

• The variance will not substantially affect the General Plan and will not be contrary 
to the public interest; 

• The spirit of the LMC is observed and substantial justice is done. 
 
Planner Covey asked the Board to consider whether the applicant has met the burden of 
proof of the five criteria.  Staff recommends the Board of Adjustment review the requested 
variance and determine whether the updated Draft Final Action Letter reflects the Board’s 
Findings of Fact, Conclusions of Law, and Conditions of Approval.  Based on comments 
made at the last Board of Adjustment Meeting on January 13, 2026, additional information 
about the context and history of the project was provided in the Staff Report.  The 
applicant is at the meeting and will present information.  In addition, Chief Building Official, 
Dave Thacker, is present at the Board of Adjustment Meeting to answer questions. 
 
Board Member Schulman noted that when the original deck was on the property, there 
was a side yard deck.  She asked if that is still there.  The applicant, Rafael Baez, 
explained that they did not remove the side yard deck, but it was removed prior to the 
acquisition of the property.  It was noted that if the applicant proposes rebuilding a deck 
in the side yard, there will be a requirement to submit an additional Historic District Design 
Review (“HDDR”) Pre-Application with the Planning Department.  That would go through 
the Waiver Letter process to determine whether it complies with the setbacks.  If there is 
no setback compliance, the applicant will be required to undergo the variance process.   
 
Director Ward added that with side setback exceptions, if it is within a certain distance of 
grade, there are some allowances there.  In this case, what the applicant is asking for 
with the exception falls within the front setback along Ontario Avenue.  Planner Covey 
shared an image with the Board and explained that the orange section is what is framed 
currently and is approximately what the applicant is proposing to construct.  What is 
shown is around one foot wider than the dimensions now proposed by the applicant.  
 
Board Member Schulman asked for additional information about the image shown.  
Planner Covey clarified that the red line represents the property line.  The home is 
approximately 10 feet back from the property line, so the home encroaches slightly into 
the front setback.  Board Member Schulman wanted to know if the deck goes beyond the 
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property line, which was confirmed.  Planner Covey reported that it encroaches into the 
City right-of-way, which is the reason there was an Encroachment Agreement recorded 
in the past for the stairs, retaining walls, and the deck that existed there previously.   
 
Board Member Schulman believed there was a stop-work order issued when the 
structural elements were removed.  This was confirmed.  Planner Covey explained that 
there was a stop-work order that was put on the property in October 2025.  There was an 
inspection done where the Building Department determined that there were framing and 
structural elements outside the scope of what was approved by the Planning Department.  
Planner Covey shared information about the Conditions of Approval applied to the 
property. 
 
Board Member Stafsholt noted that the applicant was told that structural elements could 
not be removed.  New plans were submitted, and those plans were stamped by the 
Building Department.  Work was done according to the plans that were stamped, which 
is normally the last step in the process.  The Building Inspector went out two times and 
approved the work.  He is concerned about now telling the applicant that something 
cannot be built after all of that took place.  There was a process issue, which has been 
admitted to and corrected since this issue occurred.  He feels for the applicant, given what 
has happened.    
 
Mr. Baez shared presentation slides with the Board of Adjustment and explained that he 
is the owner of 416 Ontario Avenue.  He shared some history about the property and the 
timeline.  In 2019, there was an Encroachment Permit established between the prior 
owners and the City.  Part of what the Encroachment Permit requires is that the owner 
maintain the improvements in a good state of repair at all times.  The agreement is in 
effect until the license is revoked.  He noted that the property was acquired in November 
2024.  He shared an image of the pre-purchase condition with the deck and trees.  This 
shows the trees were causing the decking to buckle.  Additional images were provided. 
 
Mr. Baez pointed out that the newly constructed deck would be minimally visually 
impactful from the street.  The retaining wall is 7 feet on one end and 9 feet in height on 
the other.  He next shared a video that shows the condition of the property after the 
demolition.  None of the structural elements were removed until late September, which 
was after the Building Permit was applied for and there were reviews done.  Mr. Baez 
explained that some of the structural elements were rotted.  He next shared details from 
the application for the initial demolition.  The contractor obtained a permit for a deck 
demolition, advising the City that the deck would be rebuilt in the spring.  He explained 
that the intention was to remove the deck and rebuild a new deck in the spring with 
traditional wood materials, including redwood, cedar, and pressure-treated materials.   
 
The initial permit for the demolition was shared.  Mr. Baez reported that the permit was 
approved and reviewed.  The applicant contractor obtained a permit for a small deck 
demolition before removing the deck.  Building and Planning both approved work with the 
caveat that HDDR approval would be required before construction and that repair and 
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remodel would require a separate permit.  On April 23, 2025, the contractor emailed 
drawings of the deck to the Planning Department in support of the applicant’s HDDR Pre-
Application.  There was some correspondence that took place at that time. 
 
After the contractor submittals, the HDDR Pre-Application was granted, subject to the 
conditions set forth in the May 21, 2025, letter to the contractor.  Mr. Baez reported that 
nowhere in the list of bullet point conditions did it state that the deck could not be 
demolished.  Board Member Schulman stated that there was other correspondence from 
the Planning Director that stated the deck could not be replaced, but it could be repaired.  
Mr. Baez clarified that it stated there would need to be another permit process to repair 
or remodel the deck.  There was an original HDDR application in January.  Due to the 
length of time for the permit, the original expired, and another application was submitted.   
 
Director Ward shared clarifying information about the timeline.  In January, a Demolition 
Permit was submitted to the Building Department to demolish the deck.  The Demolition 
Permit was issued and a condition was outlined to state that after demolition, if there is a 
proposal to rebuild the deck, it needs to comply with the code and go through the Historic 
District process.  However, the applicant did not move forward with that permit.  Instead 
of demolishing the deck, an HDDR Pre-Application was submitted on April 15.   
 
The initial proposal stated that the deck would be removed and rebuilt.  There was 
communication with the applicant representative to inform them that removing the deck 
would lose the non-complying status.  The plan set the applicant is now sharing is what 
was submitted for the HDDR application in April, even though the structural plans had 
been completed in February.  The Waiver Letter was issued in May.  The proposed repair 
of decking material does not create a new non-compliance or increase the existing non-
compliance.  If the decking materials are to be removed in the future, the construction of 
the new deck will be required to comply.  Before issuing the Waiver Letter, there was a 
site visit to determine that the structural components had not been removed.  Director 
Wad explained that there was a Building Permit to demolish that did not move forward.  
There is documentation that was prepared at different dates.  She shared additional 
timeline information with the Board of Adjustment in order to provide more clarity.     
 
Mr. Baez continued his presentation.  He explained that the emails back and forth on 
April 23, 2025, were in response to the HDDR.  In compliance with the HDDR conditions, 
the contractor applied for a Building Permit on May 23, 2025.  This was reviewed and 
finalized on June 2, 2025.  It was to remodel the deck and install new decking and railing.  
He presented the permit application submitted, which showed the footings as well as the 
plans and structural calculations.  There were inspections for the footings on 
September 4, 2025.  The inspection of the Limits of Disturbance (“LOD”) was passed on 
September 8, 2025.  There were no indications during this process that there might be an 
issue.   
 
The inspection of the rough framing was marked “No Pass” on October 7, 2025, but that 
was addressed through correspondence with the engineer of record.  It was not until 
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October 7, 2025, that notice was received about the Planning Department submittal 
requirement.  Mr. Baez shared a summary of the City file, which includes the following: 
 

• Encroachment Permit requiring the owner to keep the deck in good repair; 

• Application for Demolition Permit referring to the removal of the deck; 

• Passed demolition inspection; 

• Footings and foundation drawings showing new deck footings; 

• Load calculations for new deck support; 

• HDDR approval with conditions that did not prohibit removal; and 

• Inspections of footings, limits of disturbance, and rough framing. 
 
The Chief Building Official's email on November 5, 2025, claimed that "the deck was 
completely removed in violation of the Condition of Approval for which the Historic District 
Waiver Letter and Building Permit were issued."  Mr. Baez shared the HDDR conditions 
and explained that it is possible to reduce the encroachment in a certain section.   
 
Mr. Baez discussed the administrative issue that occurred.  For the Building Permit, the 
submittal was three pages.  Pages 4 to 22 were documents from an entirely different 
project.  While those may be in the City file, none of those documents were related to the 
submittal made for 416 Ontario Avenue.  He referenced LMC Section 15-10-8(C) 
language and outlined the different ways the variance criteria have been met:  
 

• Literal enforcement of the LMC would cause an unreasonable hardship that is not 
necessary to carry out the general purpose of the LMC: 

o Here, literal enforcement would cause an unreasonable hardship because 
it would require removal or downsizing of a deck constructed in reasonable 
reliance on an issued Building Permit, stamped structural plans, and passed 
inspections, based on conditions peculiar to this property and permitting 
history, not general neighborhood conditions; 

o The hardship is not aesthetic preference or economic gain; 
o The hardship is being forced to dismantle a structure after: 

▪ A Building Permit was finalized on June 2, 2025; 
▪ The footings were inspected and passed on September 4, 2025; 
▪ Construction proceeded without stop-work for months; and 
▪ The City later acknowledged internal process failure. 

o Enforcement here does not advance the Code's purpose, but penalizes 
compliance with the City process. 

• There are special circumstances attached to the property that do not generally 
apply to other properties in the same zone: 

o Here, special circumstances exist because this property uniquely combines: 
▪ A recorded Encroachment Permit authorizing a front yard deck within 

the right-of-way; 
▪ Extreme topography limiting alternative deck locations; and 
▪ A City permitting record that affirmatively allowed structural 

reconstruction to proceed. 
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o No similarly situated HR-1 property is subject to both an active 
Encroachment License and a City-issued Structural Permit for replacement 
work. 

• Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other property in the same zone: 

o The substantial property right at issue is not merely the existence of a deck, 
but the continued ability to maintain and safely use a deck that has lawfully 
occupied this location for decades with City authorization;  

o The prior deck existed long-term and was formally legalized by an 
Encroachment Agreement; 

o The new deck does not increase overall encroachment and in some 
respects reduces it; 

o For this lot, there is no functional alternative location that would allow 
outdoor access comparable to neighboring properties; 

o Enforcement would leave the owner worse off than before despite reliance. 

• The variance will not substantially affect the General Plan and will not be contrary 
to the public interest: 

o Granting the variance will not substantially affect the General Plan or public 
interest, because the deck is non-historic, largely screened by topography, 
replaces an existing encroachment, and does not expand the scale of 
development beyond what has long existed; 

o The Historic District goals focus on new incompatible development, not 
safety-drive replacement of existing non-historic improvements; 

o The deck is approximately the same square footage as before and improves 
structural safety; 

o The public right-of-way impact is governed by a revocable license already 
approved by the City. 

• The spirit of the LMC is observed and substantial justice is done: 
o Substantial justice is served by allowing the deck to remain, because the 

applicant acted in good faith, relied on City approvals, and did not intensify 
non-conformity;  

o Denying the variance would produce an inequitable result driven by 
administrative error rather than land use policy; 

o It is unjust to deny a variance where an owner submitted plans, had them 
approved, and built in conformance with those plans; 

o Granting the variance will prevent further injustice from occurring. 
 
Official Thacker reported that two separate permits are being discussed.  One permit that 
has been brought forward is the Demolition Permit, which was requested to demolish the 
deck in its entirety.  That was approved and it had specific notes.  It provides the 
information that Pre-Application is required before a permit can be issued to construct.  It 
also states that all new construction must comply with zoning requirements, including 
setbacks.  It must not create any new encroachments outside of the property.  That was 
provided to the applicant in January 2025.  It indicated that there was a process that 
needed to be adhered to.  As for the deck repair process, the plans that were submitted 
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did receive a stamp for review of code compliance from the Building Department.  There 
was also a stamp from the Planning Department that indicated it was repair only and it 
was not for a rebuild or replacement of the deck.  Although there are some concerns 
about the administrative process that occurred, there was appropriate communication.   
 
Board Member Stafsholt pointed out that the Demolition Permit was stamped and 
approved, the Building Permit was stamped and approved, and there were two positive 
inspections.  There was then a stop-work order.  This does not seem to be the fault of the 
applicant, but instead it appears that there was an administrative issue that occurred.  
 
Board Member Gezelius asked for Board Member feedback about the application.  Board 
Member Beth Armstrong noted that everything she has seen mentioned a remodel and 
also referenced the replacement of decking and railing.  She did not see language to 
indicate that it was a rebuild or a new build.  She agrees with Board Member Stafsholt 
that there is some confusion in this case, but she believed the Planning Department 
provided clarity by mentioning a remodel and replacement of the decking and railing. 
 
Board Member Schulman agreed with the comments shared by Board Member 
Armstrong.  During the last Board of Adjustment Meeting, there was a discussion about 
whether the applicant was willing to compromise somewhat and make the deck smaller.  
The deck has not been proposed to be significantly smaller.  She added that a new deck 
was not approved.  The LMC would allow for a 10-foot-wide and 3-foot-deep deck there.   
 
Board Member Stafsholt reminded Board Members that there are five criteria that need 
to be reviewed in order to grant the variance.  In this case, the application meets all five.  
It would be an unreasonable hardship for the applicant to tear out a deck and lose what 
was built with a permit.  There are clearly special circumstances in this case, as there is 
an Encroachment Agreement.  He continued to review the criteria and reiterated that all 
five of the criteria are met with this application.  Board Member Gezelius stated that after 
reviewing the photographic documentation of the condition of the deck, it was clearly a 
public safety hazard with rotten siding right on a street where pedestrians and vehicles 
pass.  There were errors in interpretation on the part of the applicant and there was 
confusion on the part of City Staff in terms of the timing and scope of the work.  To require 
this deck to be removed appears to be outside the spirit of the law and the five criteria.   
 
There was additional discussion about the application and the criteria.  Board Member 
Stafsholt reiterated that there was a Staff error.  The applicant submitted footings and 
foundation documents, and there were approved inspections.  It does not make sense to 
rip out what is there currently or request a reduction in size due to a Staff error.  He is 
against applicants who come to the City in bad faith, but that is not happening in this case. 
 
Board Member Armstrong believed that at the last meeting, there was a request for the 
applicant to come back with an alternate plan.  There was only a small change brought 
forward.  Mr. Baez explained that there are a lot of structural elements already in place.  
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There is a willingness to reduce it where possible, but there are certain structural elements 
that need to be taken into consideration.  Discussions were had about the criteria.   
 
MOTION:  Board Member Schulman moved to DENY the Variance for 416 Ontario 
Avenue, finding that the scale of the deck and the proposal does not fit into the historic 
fabric of the neighborhood.  Board Member Armstrong seconded the motion.  Vote on 
Motion: Board Member Schulman-Yes; Board Member Armstrong-Yes; Board Member 
Stafsholt-No; Board Member Gezelius-No.  The motion failed with a vote of 2-to-2.  
 
Director Ward suggested that there be a continuation so the applicant can reconsider 
reductions to the deck.  The applicant could bring forward more detailed information about 
how the deck could be reduced.  The discussion can be continued to a future meeting.   
 
MOTION:  Board Member Armstrong moved to CONTINUE the Variance Request at 416 
Ontario Avenue so additional information can be provided to the Board about a plan to 
reduce the deck size.  Board Member Schulman seconded the motion.  Vote on Motion: 
Board Member Schulman-Yes; Board Member Armstrong-Yes; Board Member Stafsholt-
No; Board Member Gezelius-Yes.  The motion passed 3-to-1. 
 
7. ADJOURN 
 
MOTION:  Board Member Armstrong moved to ADJOURN.  Board Member Schulman 
seconded the motion.  The motion passed with the unanimous consent of the Board.  
 
The Board of Adjustment Meeting adjourned at 6:22 p.m.  
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Board of Adjustment 
Staff Report 
 
Subject: 830 Empire Avenue 
 Landmark Historic Site 
Application:  PL-26-06832 
Author:  Jaron Ehlers, Planner I 
Date:   March 31, 2026 
Type of Item: Variance  
 

As of May 7, 2025, Utah Code Section 10-20-1101(5) prohibits municipalities from 
conducting public hearings on Variance applications. 

 
Recommendation 
(I) Review the proposed Variance for the Landmark Historic Site at 830 Empire Avenue 
from Land Management Code (LMC) § 15-2.2-3(A) requiring a minimum 1,875-square-
foot Lot size in the Historic Residential -1 (HR-1) Zoning District to create a 1,721-
square-foot Lot for the Landmark Historic Site and (II) consider approving the Variance 
based on the Findings of Fact, Conclusions of Law, and Conditions of Approval outlined 
in the draft Final Action Letter (Exhibit A).  
 
Description 
Applicant: Tom & Lara Zoller 

Jonathan DeGray, Applicant Representative  
 
Location: 

 
830 Empire Avenue 
Landmark Historic Site 

 
Zoning District: 

 
Historic Residential – 1  

 
Adjacent Land Uses: 

 
Residential 

 
Reason for Review: 

 
The Board of Adjustment reviews and takes Final Action on 
Variances.1 

 
HR-1  Historic Residential-1 
LMC  Land Management Code 
ROW  Right-of-Way 
SFD  Single-Family Dwelling 
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
 
 

 
1 LMC § 15-1-8(I) 
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Summary 
830 Empire Avenue is an unusually shaped metes-and-bounds parcel with frontage 
along Crescent Tram Road and Empire Avenue. The parcel is within the HR-1 Zoning 
District, contains a Single-Family Dwelling (SFD) constructed circa 1911, and is a 
Landmark Historic Site on Park City’s Historic Sites Inventory (Historic Site Form).2  
 

 
Figure 1: Location of 830 Empire, a Metes-and Bounds Parcel highlighted in orange. 

 
2 LMC § 15-11-10(D)(1)(n)  
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Figure 2: Applicant's aerial view of property. The Applicant parks on the paved area adjacent to Empire Avenue, 

which is Public Right-of-Way (ROW). 

 
Figure 3: Applicant's photo of the Single-Family Dwelling looking Southward when viewed from the corner of Crescent 

Tram Road and Empire Avenue. 
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Figure 4: Applicant's photo looking Northward when viewed from Crescent Tram Road. 

The Applicant submitted a Plat Amendment application to the Planning Department to 
create a Lot. The property is an unusually shaped 1,722.6-square-foot metes-and-
bounds parcel (SA-144) consisting of portions of historic Old Town Lots and Empire 
Avenue Right-of-Way (ROW) that was vacated in 1967 (Exhibit D).  
 

 
Figure 5: Applicant's Existing Conditions Survey showing current ownership in purple boundary. 
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The property is surrounded on three sides by Crescent Tram Road, a City-owned 
parcel, and Empire Avenue. 830 Empire Avenue contains several encroachments on 
City property and ROW along Crescent Tram Road to the north and east, and onto 
Empire Avenue to the west, highlighted in the image below (Figure 6): 
 

 
Figure 6: Survey showing encroachments. 

The minimum Lot size required for a SFD in the HR-1 Zoning District is 1,875 square 
feet (LMC § 15-2.2-3(A)). The property currently measures 1,743.4 square feet, 132.6 
square feet short of the requirement. The Engineering Department will also require that 
22.5 square feet (shown in light green on Figure 6) be dedicated to the City as ROW 
reflecting what has been utilized by the public as Crescent Tram Road ROW for 
decades, further reducing the proposed Lot to 1721 square feet.  
 
Background 

• According to the Historic Site Form, 830 Empire Avenue was constructed in 1911 
during the Mature Mining Era. 

 

• On June 18, 2025, the Applicant applied for a Plat Amendment to create a Lot for 
the Landmark Historic Site. On October 23, 2025, staff deemed the application 
was complete.  

 

• On February 18, 2026, the Applicant applied for a Variance LMC § 15-2.2-3(A) 
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outlining the HR-1 Zoning District’s minimum Lot Size requirement. Staff deemed 
the Applicant’s Variance application was complete on March 4, 2026.  

 
Analysis 
To grant the requested Variance, the Board of Adjustment must find that all five 
criteria in Land Management Code Section 15-10-8(C) are met. The Applicant 
bears the burden of proving that all five criteria have been met.  
 
The Board of Adjustment hears Variance requests, takes Final Action, and may impose 
additional requirements on the Applicant to mitigate any harmful effects of the Variance 
or serve the purpose of the standard or requirement that is waived or modified.3 
 
In determining whether an unreasonable hardship exists, pursuant to LMC § 15-10- 
8(C)(1), the Board of Adjustment must find the unreasonable hardship is located on or 
associated with the Property for which the Variance is sought and comes from 
circumstances peculiar to the Property, not from conditions that are general to the 
neighborhood.4 In determining whether enforcement of the LMC would cause 
unreasonable hardship, the Board of Adjustment may not find unreasonable 
hardship if the hardship is self-imposed or economic.5 
 
(I) The Applicant seeks a Variance from Land Management Code Section 15-2.2-
3(A) Lot and Site Requirements for the Historic Residential-1 Zoning District to 
create a Lot for the Landmark Historic Site.  
 
The five criteria in LMC § 15-10-8(C)(1) are outlined below, with the Applicant’s 
response in italics and staff analysis below. Please see Exhibit E for the Applicant’s full 
analysis and narrative. 
 

(1) Literal enforcement of the Land Management Code would cause an 
unreasonable hardship for the Applicant that is not necessary to carry out 
the general purpose of the Land Management Code.  

 
The Applicant states: 
 

“Enforcement of the 1875 sq. ft. minimum lot size requirement would prevent the 
property owner from enjoying the rights possessed by other property owners to improve 

and maintain their home.” 
 
LMC § 15-2.2-1 establishes the purposes of the HR-1 Zoning District: 
 

A. Preserve present land Uses and character of the Historic residential Areas of 
Park City; 

B. Encourage the preservation of Historic Buildings and/or Structures; 

 
3 LMC § 15-10-8 
4 LMC § 15-10-8(D)(1) 
5 LMC § 15-10-8(D)(2) 
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C. Encourage construction of Historically Compatible Structures that contribute to 
the character and scale of the Historic District and maintain existing residential 
neighborhoods; 

D. Define Development parameters that are consistent with the General Plan 
policies for the Historic core; and 

E. Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment. 

 
Literal enforcement of the LMC would create an unreasonable burden on the Applicant 
that goes against the purposes of the preservation of Historic Buildings as the minimum 
Lot Size requirement would prevent the platting of the Lot, which in turn provides an 
obstacle to preserving the Historic Building, as anything outside maintenance of the 
existing Structure will be prohibited. LMC § 15-2.2-3 states “Except as may otherwise 
be provided in this Code, no Building Permit shall be issued for a Lot unless such Lot 
has the Area, width, and depth as required, and Frontage on a Street shown as a 
private or Public Street on the Streets Master Plan, or on a private easement connecting 
the Lot to a Street shown on the Streets Master Plan.” This establishes that without the 
proposed Variance, a Building Permit could not be issued on the property.  
 

(2) There are special circumstances attached to the Property that do not 
generally apply to other properties in the same zone.   

 
The Applicant states: 
 

“The lot is 132 sq. ft. under the required minimum lot size for the zone and therefore 
needs a variance to be able to replat the lot to allow for a remodel. Most other homes in 
the zone meet the minimum lot size requirement and do not require a variance to replat 

their property.” 
 

Special circumstances apply to the property, as it is surrounded on three sides by City 
ROW and City property. These external boundaries prevent any expansion of the parcel 
to meet the minimum Lot Size. The property also includes a designated Landmark 
Historic Structure, built in 1911, predating the adoption of the LMC. LMC § 15-2.2-4 
establishes a number of LMC exemptions for Landmark Historic Sites, which grants 
flexibility for those sites to remain in existence, be maintained and improved, but does 
not establish an exception for properties that do not meet the minimum Lot size 
requirement.  
 

(3) Granting the Variance is essential to the enjoyment of a substantial 
Property right possessed by other Property in the same zone.   

 
The Applicant states: 
 
“Granting the variance will allow the owner to replat and then remodel their home under 

the code. This is a right enjoyed by all other properties in the zone.” 
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Other owners of Historic Sites are allowed to replat for remodels and additions subject 
to the provisions of the LMC. LMC § 15-2.2-4 establishes a number of LMC exemptions 
for Landmark Historic Sites, which grants flexibility for those sites to remain in 
existence, and be functional, maintained, and improved. Most other properties in the 
HR-1 Zoning District were built on platted square lots, and do not have Street Frontage 
on three sides.  
 

(4) The variance will not substantially affect the General Plan and will not 
be contrary to the public interest.   

 
The Applicant states: 
 

“The home has been on this site since 1911(per the Historic Sites Inventory) A plat 
amendment will not have any effect on the general plan.” 

 
Recommendation C5 of the General Plan regarding Historic Preservation states, “Park 
City will protect, preserve, enhance, and celebrate the historic character of the 
community.” The LMC provides a framework where Landmark Historic Structures can 
be modified and improved while maintaining the historic character of the Historic 
District. Approving this Variance furthers the goals of the General Plan, as existing LMC 
regulations remain in effect to ensure historic compatibility.  
 

(5) The Spirit of the Land Management Code is observed, and substantial 
justice is done.   

 
The Applicant states: 
 

“The historic home will be preserved through structural upgrades that will ensure its 
continued contribution to the historic district for years to come.” 

 
LMC § 15-1-2(B) states that a purpose of the LMC is to “protect and enhance the vitality 
of the City’s resort-based economy, the overall quality of life, the Historic character, and 
unique mountain town community.” LMC § 15-1-2(E) further states “[t]o allow 
Development in a manner that encourages the preservation of environmentally sensitive 
lands, Historic Structures, the integrity of Historic Districts, and the unique urban scale 
of the original Park City.”  
 
The proposed Variance upholds these purposes, ensuring the Spirit of the Land 
Management Code is served by allowing for the development of the property in a way 
that is consistent with the LMC’s regulations on Historic Structures. Denial of the 
Variance would result in limited improvement of the Historic Structure in accordance 
with the LMC regulations.  
  
Department Review 
The Planning Department, Executive Department, and City Attorney’s Office reviewed 
this report.  
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Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on March 17, 2026. Staff mailed courtesy notice to 
property owners within 300 feet on March 17, 2026. The Park Record published 
courtesy notice on March 14, 2026.6  
 
Alternatives  
The Board of Adjustment may: 

• Approve the Variance. 

• Deny the Variance and direct staff to make Findings for the denial. 

• Request additional information and continue the discussion to a date certain.  
 
Exhibits 
A: Draft Final Action Letter 
B: Proposed Plat Amendment 
C: Existing Conditions Survey 
D: Ordinance Vacating a Portion of Empire Avenue 
E: Applicant Narrative 
 
 
 
 

 
6 LMC § 15-1-21 
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March 31, 2026 
 
Jonathan DeGray 
 
CC: Tom & Lara Zoller 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description  
Address: 
 

830 Empire Avenue 

Zoning District: 
 

Historic Residential-1 

Application: 
 

Variance 

Project Number: 
 

PL-26-06832 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

March 31, 2026 

Project Summary: The Applicant requests a Variance from Land Management 
Code § 15-2.2-3(A) Lot Size in the Historic Residential - 1 
Zoning District to create a 1721-square-foot Lot for a 
Landmark Historic Site. 
 

Action Taken 
On March 31, 2026, the Board of Adjustment approved the Variance for 830 Empire 
Avenue according to the following findings of fact, conclusions of law, and conditions of 
approval: 
 
Background 

1. On June 18, 2025, the Applicant applied for a Plat Amendment to create a Lot for 

the Landmark Historic Site. On October 23, 2025, staff deemed the application 

complete. 

2. On February 18, 2026, the Applicant applied for a Variance from Land 

Management Code (LMC) § 15-2.2-3(A) outlining the HR-1 Zoning District’s 

minimum Lot Size requirement. Staff deemed the Applicant’s Variance 

application complete on March 4, 2026. 
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Findings of Fact 
1. 830 Empire Avenue is an unusually shaped metes-and-bounds parcel with 

frontage along Crescent Tram Road and Empire Avenue. 

2. The site is within the HR-1 Zoning District, contains a Single-Family Dwelling 

(SFD) constructed circa 1911, and is a Landmark Historic Site on Park City’s 

Historic Sites Inventory. 

3. The Applicant submitted a Plat Amendment application to the Planning 

Department to create a Lot for the parcel. 

4. The property is an unusually shaped 1,722.6-square-foot parcel (SA-144) 

consisting of portions of historic Old Town Lots and Empire Avenue Right-of-Way 

(ROW) that was vacated in 1967. 

5. The property is surrounded on three sides by Crescent Tram Road, a City-owned 

parcel, and Empire Avenue.  

6. 830 Empire Avenue contains several encroachments on City property and ROW 

along Crescent Tram Road to the north and east, and onto Empire Avenue to the 

west. 

7. The minimum Lot size required for a SFD in the HR-1 Zoning District is 1,875 

square feet. 

8. The property currently measures 1,743.4 square feet, 132.6 square feet short of 

the requirement. 

9. The Engineering Department will also require that 22.5 square feet be dedicated 

to the City as ROW reflecting what has been utilized by the public as Crescent 

Tram Road ROW for decades, further reducing the proposed Lot to 1721 square 

feet. 

10. To grant the requested Variance, the Board of Adjustment must find that all five 

criteria in Land Management Code Section 15-10-8(C) are met. The Applicant 

bears the burden of proving that all five criteria have been met. 

a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to carry out 

the general purpose of the Land Management Code. 

i. LMC § 15-2.2-1 establishes the purposes of the HR-1 District to be: 

1. preserve present land Uses and character of the Historic 

residential Areas of Park City; 

2. encourage the preservation of Historic Buildings and/or 

Structures; 
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3. encourage construction of Historically Compatible Structures 

that contribute to the character and scale of the Historic 

District and maintain existing residential neighborhoods; 

4. define Development parameters that are consistent with the 

General Plan policies for the Historic core; and 

5. establish Development review criteria for new Development 

on Steep Slopes which mitigate impacts to mass and scale 

and the environment 

ii. Literal enforcement of the LMC would create an unreasonable 

burden on the Applicant that goes against the purposes of the 

preservation of Historic Buildings as the minimum Lot Size 

requirement would prevent the platting of the Lot, which in turn 

provides an obstacle to preserving the Historic Building, as 

anything outside maintenance of the existing Structure will be 

prohibited. LMC § 15-2.2-3 states “Except as may otherwise be 

provided in this Code, no Building Permit shall be issued for a Lot 

unless such Lot has the Area, width, and depth as required, and 

Frontage on a Street shown as a private or Public Street on the 

Streets Master Plan, or on a private easement connecting the Lot to 

a Street shown on the Streets Master Plan.” This establishes that 

without the proposed Variance, a Building Permit could not be 

issued on the property. 

b. There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone. 

i. Special circumstances apply to the property, as it is surrounded on 

three sides by City ROW and City property. These external 

boundaries prevent any expansion of the parcel to meet the 

minimum Lot Size. The property also includes a designated 

Landmark Historic Structure, built in 1911, predating the adoption of 

the LMC.  

ii. LMC § 15-2.2-4 establishes a number of LMC exemptions for 

Landmark Historic Sites, which grants flexibility for those sites to 

remain in existence, be maintained and improved, but does not 

establish an exception for properties that do not meet the minimum 

Lot size requirement. 
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c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone. 

i. Other owners of Historic Sites are allowed to replat for remodels 

and additions subject to the provisions of the LMC. LMC § 15-2.2-4 

establishes a number of LMC exemptions for Landmark Historic 

Sites, which grants flexibility for those sites to remain in existence, 

and be functional, maintained, and improved.  

ii. Most other properties in the HR-1 Zoning District were built on 

platted square lots, and do not have Street Frontage on three sides. 

d. The variance will not substantially affect the General Plan and will not be 

contrary to the public interest. 

i. Recommendation C5 of the General Plan regarding Historic 

Preservation states, “Park City will protect, preserve, enhance, and 

celebrate the historic character of the community.” The LMC 

provides a framework where Landmark Historic Structures can be 

modified and improved while maintaining the historic character of 

the Historic District. Approving this Variance furthers the goals of 

the General Plan, as existing LMC regulations remain in effect to 

ensure historic compatibility. 

e. The Spirit of the Land Management Code is observed, and substantial 

justice is done. 

i. LMC § 15-1-2(B) states that a purpose of the LMC is to “protect and 

enhance the vitality of the City’s resort-based economy, the overall 

quality of life, the Historic character, and unique mountain town 

community.” LMC § 15-1-2(E) further states “[t]o allow 

Development in a manner that encourages the preservation of 

environmentally sensitive lands, Historic Structures, the integrity of 

Historic Districts, and the unique urban scale of the original Park 

City.” 

ii. The proposed Variance upholds these purposes, ensuring the Spirit 

of the Land Management Code is served by allowing for the 

development of the property in a way that is consistent with the 

LMC’s regulations on Historic Structures. Denial of the Variance 

would result in limited improvement of the Historic Structure in 

accordance with the LMC regulations. 
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Conclusions of Law 
1. The Applicant proved their request meets the five criteria outlined in Land 

Management Code § 15-10-8: 

a. Literal enforcement of the Land Management Code would cause an 

unreasonable hardship for the Applicant that is not necessary to carry out 

the general purpose of the Land Management Code; 

b. There are special circumstances attached to the Property that do not 

generally apply to other Properties in the same zone; 

c. Granting the variance is essential to the enjoyment of a substantial 

Property right possessed by other Property in the same zone; 

d. The variance will not substantially affect the General Plan and will not be 

contrary to the public interest; and 

e. The spirit of the Land Management Code is observed and substantial 

justice done.  

Conditions of Approval 
1. The Variance is limited to the outlined request. No other code exceptions are 

proposed or approved.  

This Final Action may be appealed pursuant to LMC § 15-10-12. If you have questions 
or concerns regarding this Final Action Letter, please call (435) 615-5058 or email 
jaron.ehlers@parkcity.gov. 
 
Sincerely, 
 
 
 

Jennifer Franklin, Board of Adjustment Chair 
 
CC: Jaron Ehlers, Planner I  
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 Jonathan DeGray - Architect 
 

February 11, 2026 
 
Park City Municipal Corporation 
443 Marsac Ave. 
Park City, Utah 84060 
 
 
Attn: Board of Adjustment 
 
Re: Variance Request – Plat Amendment for a Substandard Lot Size 
        Zaller Residence 
        830 Empire Ave. 
 
 
Dear Board of Adjustment, 
 
    830 Empire Ave. is a landmark historic home built around 1911. The property consists of 
.04 acres or 1,742.4sq.ft. which is 132.6sq.ft. less than the allowed minimum lot size for 
the zone, which is 1,875sq.ft.     
     The owners are planning a remodel to the existing historic home. To proceed with the 
work, the city is requiring a plat amendment to remove an interior lot line. We have been 
directed to obtain a variance to allow for a replat of this substandard lot.    
     The planned work will consist of placing the home on a code compliant foundation and 
structurally upgrading the frame of the home to meet code. All work will be performed 
within the existing building footprint.   
 
     Per LMC section 15-10-8, C, 1-5 Variance, the following is a response to the listed 
conditions for approval. 
 

1. Literal enforcement of the land management code would cause unreasonable 
hardship for the applicant that is not necessary to carry out the general purpose of 
the land Management Code. Enforcement of the 1875sq.ft. minimum lot size 
requirement would prevent the property owner from enjoying the rights 
possessed by other property owners to improve and maintain their home.  

2. There are special circumstances attached to the property that do not generally 
apply to other properties in the same zone. The lot is 132sq.ft. under the required 
minimum lot size for the zone and therefore needs a variance to be able to 
replat the lot to allow for a remodel. Most other homes in the zone meet the 
minimum lot size requirement and do not require a variance to replat their 
property.     
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3. Granting variance is essential to the enjoyment of a substantial property right 

possessed by other properties in the same zone. Granting the variance will allow 
the owner to replat and then remodel their home under the code. This is a right 
enjoyed by all other properties in the zone. 

4. The variance will not substantially affect the general plan and will not be contrary to 
the public interest. The home has been on this site since 1911(per the Historic 
Sites Inventory) A plat amendment will not have any effect on the general plan. 

5. The spirit of the land management code is observed and substantial justice done. 
The historic home will be preserved through structural upgrades that will 
ensure its continued contribution to the historic district for years to come.  

 
     Please do not hesitate to contact me with any questions regarding this information.  
 
Sincerely, 
 
 
Jonathan DeGray - Architect  
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Board of Adjustment  
Staff Report 
 
Subject: 37 and 45 Hillside Avenue  
Application:  PL-26-06843 
Author:  Meredith Covey, Planner II 
Date:   March 31, 2026 
Type of Item: Variance   
 

As of May 7, 2025, Utah Code Section 10-20-1101(5) prohibits municipalities from 
conducting public hearings on Variance applications.  

 
Recommendation 
(I) Review the requested Variance from Land Management Code (LMC) § 15-2.2-3(F) 
Front and Rear Setbacks, LMC § 15-2.2-3(I) Side Setbacks, and LMC § 15-2.2-3(E) 
Building Footprint for the construction of an accessway tunnel and subterranean garage 
and (II) consider approving the Variance based on the Findings of Fact, Conclusions of 
Law, and Conditions of Approval outlined in the draft Final Action Letter (Exhibit A).  
 
Description 
Applicants: Katherine Dunleavy 
Location: 37 and 45 Hillside Avenue 
Zoning District: Historic Residential – 1  
Adjacent Land Uses: Residential  
Reason for Review: Variances require Board of Adjustment review and Final 

Action.1  
 
HDDR  Historic District Design Review 
HPB   Historic Preservation Board 
HR-1  Historic Residential – 1 
LMC  Land Management Code 
SFD   Single-Family Dwelling  
SSCUP  Steep Slope Conditional Use Permit  
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Background  
37 and 45 Hillside Avenue are adjacent Lots in the Historic Residential – 1 (HR-1) 
Zoning District. 37 Hillside is a Significant Historic Site on the City’s Historic Sites 
Inventory2 (Historic Site Form). On December 10, 2025, the Planning Commission 
approved a plat amendment to combine Lot 12 and a portion of Lot 11 to create a 
2,617.23 square foot Lot for the Significant Historic Site at 37 Hillside Avenue (PL-25-
06763; Packet, Item 5.A; Minutes, p. 2).   

 
1 LMC § 15-1-8(I)  
2 LMC § 15-11-10 
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Image 1: 37 Hillside (highlighted in orange) and 45 Hillside (highlighted in pink), the HR-1 

Zoning District is shown in light blue. Zoning map excerpt provided by staff.  

Page 43 of 173



3 
 

 
Image 2: 37 Hillside when viewed from Hillside Avenue. The Significant Historic Structure is the 

white home. Image from Google street view. 

 
45 Hillside Avenue is a non-historic site in the Bluejay Parcel Subdivision recorded with 
Summit County in 1996 (Entry No. 457130).  
 

 
Image 3: 45 Hillside when viewed from Hillside Avenue. Image from Google street view. 
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Side-Yard Easement  
The properties at 37 and 45 Hillside Avenue are separately owned. In 1996, the 
previous property owners entered into a side-yard agreement, which details the 
following:  

• The property owner at 37 Hillside Avenue can construct a stand-alone garage or 
shed within the easement property on 45 Hillside Avenue.  

• The property owner at 37 Hillside Avenue cannot construct an addition to the 
primary Structure or an additional dwelling unit within the easement property on 
45 Hillside Avenue.  

• Side setbacks shall be measured from the southern boundary of the easement 
property (45 Hillside Avenue).  

• The square footage of the Structure within the easement property on Hillside 
Avenue shall be included in the Building Footprint calculation for 45 Hillside 
Avenue and will not count towards that of 37 Hillside Avenue.3 

• The side-yard agreement is intended to run with the land and shall be binding 
upon the successors and assigns of both parties (Exhibit C) (Entry No. 454589).  

 

 
Image 4: Map showing the side yard easement area in green. 37 Hillside is highlighted in 

orange. 45 Hillside is highlighted in pink. Image existing property lines highlighted by Staff.  

 
3 The agreement details Floor Area Ratio (FAR) as the means for calculation of the appropriate footprint. 
There is however a note that the effective FAR ordinance may be amended by Park City Municipal 
Corporation at any time. Presently the LMC enacts Building Footprint as the regulating measure and is 
the applicable measurement of the size of the Structure.   
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The property owner at 37 Hillside Avenue (Applicant) proposes constructing a 
subterranean garage located within the side-yard easement at 45 Hillside Avenue. 
Additionally, the Applicant proposes to construct an accessway tunnel to the garage that 
crosses both 37 and 45 Hillside Avenue. The property owners at both 37 Hillside and 45 
Hillside have coordinated regarding the proposal. The property owner at 45 Hillside 
understands the scope of the request and what is being proposed within the easement 
area.    
 
 
On August 24, 2021, the Board of Adjustment approved a Variance at 45 Hillside 
Avenue for a similar proposal to construct a “bunker style” garage. The Variance 
approved an exception to the Front Setback regulations and the requirement that 
Detached Accessory Buildings not be located in front of the Main Building (Packet, Item 
6.A; Minutes, p. 1; Exhibit D).  
 
Request for Variance 
The proposed accessway tunnel is within the Front and Side Setbacks and crosses the 
37 Hillside Avenue property line into 45 Hillside Avenue to the side-yard agreement 
area (Exhibit E). The proposed subterranean garage is located within the Side and Rear 
Setbacks. The Applicant requests a Variance from:  

• LMC § 15-2.2-3(F) Front and Rear Setbacks 

• LMC § 15-2.2-3(I) Side Setbacks  

• LMC § 15-2.2-3(E) Building Footprint 
 

 
Image 5: Rendering showing the proposed underground access when viewed from Hillside 

Avenue. Provided by Applicant.  
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Setbacks 
Front – The Lot at 37 Hillside Avenue is 73.05 feet deep. Pursuant to LMC § 15-2.2-
3(F) Lots up to 75 feet deep have a minimum Front Setback of 10 feet. The proposed 
accessway tunnel is within the Front Setback of 37 Hillside Avenue.  
 
Side – The Lot at 37 Hillside Avenue is 43.69 feet wide. Pursuant to LMC § 15-2-2-3(I), 
Lots up to 50 feet wide have a Side Setback of 5 feet each. The proposed accessway 
tunnel is within the Side Setback of 37 Hillside Avenue.  
 
The Lot at 45 Hillside is 87 feet wide. Pursuant to LMC § 15-2-2-3(I), Lots up to 87.5 
feet wide have a Side Setback of 10 feet. The proposed accessway tunnel and 
subterranean garage are both within the Side Setback of 45 Hillside Avenue.  
 
Rear – The Lot at 45 Hillside Avenue is 67.22 feet deep. Pursuant to LMC § 15-2-2-
3(F), Lots up to 75 feet deep have a Rear Setback of 10 feet. The proposed accessway 
tunnel and subterranean garage are both within the Rear Setback of 45 Hillside Avenue.  
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Image 6: Proposed Site Plan. The Front Setback at 37 Hillside is shaded red, the Side Setback 
is shaded blue. The Rear Setback at 45 Hillside is shaded orange, the Side Setback is shaded 

green. The proposed accessway tunnel on 37 Hillside is outlined in red; the proposed 
subterranean garage at 45 Hillside is outlined in blue. Applicant’s submittal highlighted by Staff.  

 
Due to safety concerns about reversing out of the accessway tunnel onto Hillside 
Avenue, the Applicant’s engineer recommends a potential subterranean turnaround, 
which would encroach into the Front Setback at 37 Hillside Avenue and would be 
located near the Significant Historic Structure. Should the Board be supportive, the 
Applicant will include the turnaround on their plans moving forward through the review 
process. However, staff finds the turnaround is not required and vehicles can reverse 
onto Hillside Avenue as they do at 45 Hillside Avenue and as they did historically at 37 
Hillside Avenue. The Applicant’s proposed turnaround is shown in yellow on the below 
plans.  
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Image 7: Applicant’s proposed Site Plan. The Front Setback at 37 Hillside is shaded red, the 

Side Setback is shaded blue. The Rear Setback at 45 Hillside is shaded orange, the Side 
Setback is shaded green. The proposed Structure on 37 Hillside is outlined in red, the proposed 

Structure at 45 Hillside is outlined in blue. The proposed turnaround is outlined in yellow. Site 
Plan highlighted by Staff.  

 
Building Footprint  
Building Footprint in the HR-1 Zoning District is regulated by LMC § 15-2.2-3(E). 
Building Footprint is based off of Lot Area using the following formula:  
 
MAXIMUM FP = (A/2) x 0.9A/1875 

 
Where FP = maximum Building Footprint and A= Lot Area.  
 
Example: 3,750 sq. ft. lot: (3,750/2) x 0.9(3750/1875) = 1,875 x 0.81= 1,519 sq. ft. 
 
LMC § 15-15-1 defines Building Footprint as “[t]he total Area of the foundation of the 
Structure, or the furthest exterior wall of the Structure projected to Natural Grade, not 
including exterior stairs, patios, decks and Accessory Buildings listed on the Park City 
Historic Structures Inventory that are not expanded, enlarged or incorporated into the 
Main Building.” LMC § 15-15-1 defines a Structure as “[a]nything constructed, the Use 
of which requires a fixed location on or in the ground or attached to something having a 
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fixed location on the ground and which imposes an impervious material on or above the 
ground; definition includes ‘Building’.” As defined and regulated by the LMC, the 
proposed accessway tunnel and subterranean garage are included in the Building 
Footprint of 37 and 45 Hillside Avenue. The Applicant is requesting that the accessway 
tunnel and subterranean garage be excluded from maximum Building Footprint 
calculations on both properties.      
 
In May of 1996, when the Side Yard Easement was recorded 400 square feet was 
excluded from the maximum allowable FAR for a garage in the HR-1 Zoning District 
(Exhibit J).  As stated above, the current LMC counts garage. The Board could consider 
this context when evaluating the request to exempt the footprint of the garage and 
accessway from the Building Footprint calculations.  
 
Both sites are currently under the maximum Building Footprint. The Building Footprint at 
45 Hillside Avenue, including the Single-Family Dwelling (SFD) and “bunker style” 
garage, is approximately 1,794 square feet. The Building Footprint of the Structures at 
37 Hillside is approximately 962 square feet.4 
 
The Applicant requests that the accessway tunnel and subterranean garage be 
excluded from the Building Footprint calculations for 37 and 45 Hillside Avenue to allow 
for flexibility for future site improvements.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
4 There is a shed at 37 Hillside. Pursuant to LMC § 15-2.2-3(E), Accessory Buildings listed on the Park 
City Historic Sites Inventory that are not expanded, enlarged or incorporated into the Main Building shall 
not count in the total Building Footprint of the Lot. The shed, which is approximately 73 square feet, is not 
listed on the Historic Site Form or seen on the Sanborn Maps. For the purposes of the table the shed is 
included in the Building Footprint of the Lot.  
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The following tables outline the Building Footprint calculations for both options proposed 
by the Applicant. The proposed options either include a turnaround on 37 Hillside, or do 
not.  
 

Building Footprint Table – No Turnaround 

Lot  Lot Size Maximum 
Building 
Footprint 

Proposed 
Footprint of 
Subterranean 
Garage and 
Tunnel 
Accessway  

Total Proposed 
Building 
Footprint of 
Lot 

37 
Hillside 

2,617 square 
feet  

1,129 square 
feet 

414 square feet  1,376 square 
feet 

45 
Hillside 

6,534 square 
feet. 

2,263 square 
feet 

462 square feet 2,256 square 
feet 

 
Should the Board grant the Variance request including the proposed turnaround, the 
proposed Building Footprint of the accessway tunnel and subterranean garage would 
increase at 37 Hillside.   
 

Remaining Building Footprint  

Should the Building Footprint of the underground Structures be excluded 
from the Lot’s Maximum Building Footprint  

Lot  No Turnaround Turnaround 

37 Hillside 167 square feet 167 square feet 

45 Hillside 469 square feet 469 square feet 

Should the footprint of the underground Structures be included in the Lot’s 
Maximum Building Footprint  

Lot  No Turnaround Turnaround 

37 Hillside 247 square feet over 
maximum allowable 
Building Footprint 

487 square feet over 
maximum allowable 
Building Footprint 

45 Hillside 7 square feet 7 square feet 
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Building Footprint Table – Turnaround 

Lot  Lot Size Maximum 
Building 
Footprint 

Proposed 
Footprint of 
Subterranean 
Garage, 
Accessway 
Tunnel, and 
Turnaround 

Total 
Proposed 
Building 
Footprint 
of Lot 

37 Hillside 2,617 square 
feet  

1,129 square feet 654 square feet  1,616 
square feet 

45 Hillside 6,534 square 
feet. 

2,263 square feet 462 square feet 2,256 
square feet 

 
Additional Applications 
37 and 45 Hillside Avenue are located on Steep Slopes. Should the Variance request 
for the accessway tunnel and subterranean garage be granted, the Applicant will be 
required to obtain a Steep Slope Conditional Use Permit (SSCUP) from the Planning 
Commission pursuant to LMC § 15-2.2-6. The Applicant will also be required to obtain a 
Historic District Design Review (HDDR) approval from the Planning Department.  
 
Future work impacting the Historic Structure at 37 Hillside Avenue requires review by 
the Historic Preservation Board (HPB).  
 
Work in the Hillside Avenue right-of-way requires an Encroachment Agreement from the 
Engineering Department. Future improvements to the right-of-way may require the 
Applicant to remove any improvements that encroach into the right-of-way at their 
expense.  
 
Analysis 
To grant the requested Variance, the Board of Adjustment must find that all five 
criteria in Land Management Code § 15-10-8(C) are met. The Applicant bears the 
burden of proving that all five criteria have been met. 
 
The Board of Adjustment hears Variance requests and takes Final Action. The Board of 
Adjustment may impose additional requirements on the Applicant to mitigate any 
harmful effects of the Variance or serve the purpose of the standard or requirement that 
is waived or modified.5 
 
In determining whether an unreasonable hardship exists, pursuant to LMC § 15-10-
8(C)(1), the Board of Adjustment must find the unreasonable hardship is located on or 
associated with the Property for which the Variance is sought and comes from 
circumstances peculiar to the Property, not from conditions that are general to the 
neighborhood.6 In determining whether or not enforcement of the LMC would cause 

 
5 LMC § 15-10-8 
6 LMC § 15-10-8(D)(1) 
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unreasonable hardship, the Board of Adjustment may not find an unreasonable 
hardship if the hardship is self-imposed or economic.7 
 
(I) The Applicant seeks a Variance from Land Management Code § 15-2.2-3(G) Front 
Setback Exceptions in the HR-1 Zoning District and LMC § 15-2.2-3(J) Side Setbacks 
Exceptions in the HR-1 Zoning District and LMC § 15-2.2-3(E) Building Footprint in the 
HR-1 Zoning District. 
 
The five criteria in LMC § 15-10-8(C)(1) are outlined below, with the Applicant’s 
response in italics followed by staff analysis. Please see Exhibit G for the Applicant’s full 
analysis and narrative. 
 

(1) Literal enforcement of the Land Management Code would cause 
unreasonable hardship for the Applicant that is unnecessary to carry out 
the general purpose of the Land Management Code. 

 
The Applicant states:  
 
Literal enforcement of the Code would render the recorded easement right impractical 
to exercise consistent with its ordinary meaning and intended function. The Side-Yard 
Easement authorizes construction of a “garage” within the easement area, which 
contemplates vehicular access and parking. Strict application of the Code would 
therefore effectively prevent any reasonable exercise of the easement right as granted, 
because functional vehicular access to the authorized garage location could not be 
achieved. 

Goal 5C of the General Plan is to protect, preserve, enhance, and celebrate the historic 
character of the community within the Historic Districts. The LMC is enacted to 
implement the goals and policies of the General Plan (LMC § 15-1-2). The purposes of 
the HR-1 Zoning District outlined in LMC § 15-2.2-1 are to: 

A. Preserve present land Uses and character of the Historic residential Areas of 
Park City; 

B. Encourage the preservation of Historic Buildings and/or Structures; 
C. Encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods; 

D. Define Development parameters that are consistent with the General Plan 
policies for the Historic core; and 

E. Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment.  

LMC § 15-10-8 states “[i]n determining whether or not enforcement of the zoning 
ordinance would cause unreasonable hardship (…), the Board of Adjustment may not 
find an unreasonable hardship unless the alleged hardship is located on or associated 

 
7 LMC § 15-10-8(D)(2) 
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with the Property for which the variance is sought and comes from circumstances 
peculiar to the Property, not from conditions that are general to the neighborhood.”   
 
LMC § 15-13-2 lays out the design regulations for Historic Residential Sites. LMC § 15-
13-2(B)(1)(g)(3) requires that when locating new off-street parking areas, the existing 
topography of the site and integral site features should be minimally impacted. 37 
Hillside Avenue is a Lot with steep topography and the hillside is visually and 
contextually important in the relationship of the Significant Historic Structure to the site. 
Utilizing an accessway tunnel to a subterranean garage minimizes the impact to the 
topography of site as it avoids large above-ground retaining walls or impactful cut and 
fill needed to construct a driveway and garage.  
 
Additionally, LMC § 15-13-2(B)(1)(g)(4) regulates that off-street parking areas should be 
located within the rear yard and beyond the rear wall plane of the primary structure. The 
proposed garage is located at the rear of 45 Hillside Avenue and will not be visible from 
the street. The proposal will limit visual impacts of a parking area in the HR-1 Zoning 
District.  
 
Staff finds that the proposed accessway tunnel and subterranean garage contribute to 
development in the HR-1 Zoning District that is compatible with the character and scale 
of the Historic District. Instead of proposing to lift the Historic Structure at 37 Hillside 
and construct a garage underneath, as has been proposed at other Historic Sites in the 
HR-1 Zoning District, the Applicant is proposing to locate the garage underground to 
minimize visual impacts of a Parking Structure on the Significant Historic Site.  
 

(2) There are special circumstances attached to the Property that do not 
generally apply to other properties in the same zone.  

The Applicant states:   

A special circumstance attached to the property is the existence of a recorded, plat-
incorporated Side-Yard Easement on 45 Hillside that expressly authorizes a garage 
within a defined easement area. That easement is a legally operative, parcel-specific 
condition created through the subdivision record and incorporated into the approved 
plat. The boundaries and property rights of the Bluejay Parcel at 45 Hillside are defined 
by the recorded subdivision framework. The Side-Yard Easement forms part of that 
framework and constitutes a property-specific condition of the parcel. The easement 
area is also a bounded and irregular development area, and the proposed garage 
geometry is dictated by the minimum functional layout within that recorded area. In 
addition, the easement area is located approximately 19 feet above the adjacent street 
elevation, creating a significant topographic constraint inherent to the property and 
directly affecting the ability to provide functional vehicular access. This combination of a 
fixed, recorded garage location, a constrained easement-bounded area, and substantial 
vertical separation from the street constitutes a special circumstance attached to the 
property that does not generally apply to other properties in the same zone. 
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LMC § 15-2.2-4 exempts Significant Historic Sites from parking regulations set forth in 
LMC Chapter 15-3. Hillside Avenue is a narrow and steep road that requires vehicles to 
yield for one-way travel.  However, unlike other streets in the HR-1 Zoning District, 
parking is not available along Hillside Avenue. There are no residential parking permits 
available for those who live on Hillside Avenue as parking on the street is prohibited.  
 

 
Image 8: Hillside Avenue heading west. Image from Google 

 
Image 9: Hillside Avenue heading east. Image from Google. 

Staff finds that the topography of the Lots at 37 and 45 Hillside Avenue are unique to 
those properties along Hillside Avenue. 45 Hillside Avenue previously was granted a 
Variance to construct a “bunker style” garage within the Front Setback due in part to the 
steepness of the terrain as outlined in the Final Action Letter (Exhibit D). The properties 
are unique due to the width of the unbuilt but dedicated public right-of-way. Requiring 
construction outside of the Setbacks may result in taller proposed retaining walls and 
greater impact to the hillside.  
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(3) Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Properties in the same zone.  
 
The Applicant states:  
 
The ability to construct and use a garage for off-street parking is a substantial property 
right commonly enjoyed by properties in the HR-1 district, including surrounding 
properties along Hillside Avenue. The requested variance is essential to the enjoyment 
of that same substantial property right in a manner consistent with the parcel’s recorded 
subdivision framework. In a Final Action dated August 24, 2021, the Board found, in 
connection with 45 Hillside, that construction of a garage for off-street parking was 
“essential to the enjoyment of a substantial property right possessed by other property 
in the same zone.” 
 
Staff finds that due to the unique constraints of the site, including the topography and 
relationship of the property line to the right of way, the ability of the Applicant to 
construct an above-grade garage is limited in comparison to the property rights 
possessed by other Historic Sites in the HR-1 Zoning District. While parking is not 
required for Historic Sites, it is allowed—while encouraged to be at the rear of the 
Historic Site. Due to site constraints, construction of a garage located under the 
Significant Historic Structure would substantially transform the appearance of the 
Historic Site and require manipulation of grade and extensive and tall retaining walls 
within the front yard. 
 

(4) The Variance would not substantially affect the General Plan and would not 
be contrary to the public interest. 

 
The Applicant states:  
 
The requested variance implements a recorded, plat-incorporated development 
framework established through the 1996 City Council plat amendment and associated 
recorded instruments. As stated in Ordinance No. 96-21, the City determined there was 
good cause for the framework and that neither the public nor any person would be 
materially injured. The requested variance provides the minimum relief necessary to 
implement the recorded framework, including functional vehicular access to the 
authorized garage location, under current Code administration. The proposal is 
consistent with the public interest because it uses a fully subterranean design that 
minimizes visual impact and preserves hillside character, while relocating routine 
vehicle storage and maneuvering off the constrained Hillside Avenue corridor. 
 
It is important, as outlined in the General Plan, that new residential infill is suitable and 
compatible within the Historic Districts. Staff finds that an accessway tunnel and 
subterranean garage create compatible infill. The proposed Structures minimize 
physical and visual impact to the site.  
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(5) The spirit of the Land Management Code would be observed by granting 
the Variance, and substantial justice done. 

 
The Applicant states  
 
The proposed variance advances the Code’s purposes of health, safety, and welfare; 
comfort, convenience, and aesthetics; preservation of historic hillside character; and 
minimization of visible surface disturbance. The proposed garage and access are fully 
subterranean and landscape-restored as viewed from Hillside Avenue. The variance 
secures substantial justice by allowing the recorded, subdivision-incorporated garage 
right to function through a least-impact access solution that improves safety and 
operations along the constrained Hillside Avenue corridor, while avoiding a more 
visually intrusive result less consistent with the Code’s underlying purposes. 
 
As outlined above, the purpose of the HR-1 Zoning District is to: 

A. Preserve present land Uses and character of the Historic residential Areas of 
Park City; 

B. Encourage the preservation of Historic Buildings and/or Structures; 
C. Encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods;  

D. Define Development parameters that are consistent with the General Plan 
policies for the Historic core; and 

E. Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment (LMC § 15-2.2-1) 

 
The LMC establishes regulations for compatible infill that contribute to the character and 
scale of the Historic District. The proposed Structures meet the spirit of the LMC as they 
aim to reduce the visual impact of a driveway and garage on the streetscape along 
Hillside Avenue while preserving the steep slopes and vegetation of the site.  
 
Additional information reviewed by Staff: The adjacent property owner provided the 
information attached as Exhibit I. The information confirms the special circumstances 
attached to the property and need for utilization of subterranean solutions to remove 
cars from Hillside. The remainder of the information is regarding design matters and 
terms of City encroachment, which are not directly applicable to the variance criteria.   
 
Staff also received questions regarding excavation and soils (Exhibit I). These matters 
will be addressed during building permit review by the Building and Engineering 
Departments if the BOA approves the variance.       
 
Additionally Staff received questions regarding an existing shed on 37 Hillside (Exhibit 
I). Future work proposed to impact the shed or the Significant Historic Site will be 
reviewed through the Historic District Design Review (HDDR) process. Work modifying 
Historic Material is reviewed by the Historic Preservation Board (HPB). 
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Department Review 
The Planning Department, Executive Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on March 18, 2026. Staff mailed courtesy notice to 
property owners within 300 feet on March 16, 2026. The Park Record published 
courtesy notice on March 14, 2026.8  
 
Alternatives  
The Board of Adjustment may: 

• Approve the Variance.   

• Deny the Variance and direct staff to make Findings for the Denial.  

• Request additional information and continue the discussion to a date certain.  
 
Exhibits 
A: Draft Final Action Letter  
B: 37 Hillside Avenue Plat 
C: Side-Yard Easement Agreement  
D: 2021 Board of Adjustment Final Action Letter 
E: Proposed Plans 
F: Applicant Narrative  
G: Supplemental Submitted Materials   
H: 1996 Land Management Code 
I: Adjacent Property Information  
 
 
 
 

 
8 LMC § 15-1-21 
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March 31, 2026 
 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

37 and 45 Hillside Avenue 

Zoning District: 
 

Historic Residential – 1 

Application: 
 

Variance 

Project Number: 
 

PL-26-06843 

Action:  APPROVED WITH CONDITIONS (See Below) 
 

Date of Final Action: 
 

March 31, 2026 

Project Summary: The Applicant seeks a Variance from Land Management Code 
(LMC) Section 15-2.2-3(E) Building Footprint, Section 15-2.2-
3(G) Front Setback Exceptions, and Section 15-2.2-3(I) Side 
Setback Exceptions to construct an accessway tunnel and 
subterranean garage for the Significant Historic Site at 37 
Hillside Avenue that encroaches into a Side-Yard Easement 
Agreement with 45 Hillside Avenue, a non-historic site in the 
HR-1 Zoning District. 

 
Action Taken 
On March 31, 2026, the Board of Adjustment approved the Variance according to the 
following findings of fact and conclusions of law: 
 
Findings of Fact 

1. 37 and 45 Hillside Avenue are adjacent Lots in the HR-1 Zoning District. 

2. 37 Hillside Avenue is a Significant Historic Site on Park City’s Historic Sites 

Inventory (LMC § 15-11-10). 

3. 45 Hillside Avenue is a non-historic site in the Bluejay Parcel Subdivision 

(Summit County Recorder Entry No. 457130). 

4. The properties at 37 and 45 Hillside Avenue are separately owned.  

5. In 1996, the previous property owners entered into a Side-Yard Easement 

Agreement (Summit County Recorder Entry No. 454589). 
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6. In May of 1996, when the Side Yard Easement was recorded 400 square feet 

was excluded from the maximum allowable FAR for a garage in the HR-1 Zoning 

District. 

7. The property owner at 37 Hillside Avenue (Applicant) proposes to construct a 

subterranean garage within the side-yard easement are at 45 Hillside Avenue. 

8. Additionally, the Applicant proposes to construct an accessway tunnel to the 

garage on both 37 and 45 Hillside Avenue. 

9. The Lot at 37 Hillside is 73.05 feet deep. Pursuant to LMC §15-2.2-3(F) Lots up 

to 75 feet deep have a minimum Front Setback of 10 feet. The proposed 

underground access Structure is within the Front Setback of 37 Hillside.  

10. The Lot at 37 Hillside is 43.69 feet wide and pursuant to LMC § 15-2-2-3(I) Lots 

up to 50 feet have a Side Setback of 5 feet each. The proposed underground 

access Structure is within the Side Setback of 37 Hillside.  

11. The Lot at 45 Hillside is 67.22 feet deep. Pursuant to LMC § 15-2-2-3(F) Lots up 

to 75 feet deet have a Rear Setback of 10 Feet. The proposed underground 

access Structure and garage are both within the Rear Setback of 45 Hillside.  

12. The Lot at 45 Hillside is 87 feet wide. Pursuant to LMC § 15-2-2-3(I) Lots up to 

87.5 feet wide have a Side Setback of 10 feet. The proposed underground 

access and garage are both within the Side Setback of 45 Hillside. 

13. Building Footprint in the HR-1 Zoning District is regulated by LMC § 15-2.2-3(E).  

14. LMC § 15-15-1 defines Building Footprint as “The total Area of the foundation of 

the Structure, or the furthest exterior wall of the Structure projected to Natural 

Grade, not including exterior stairs, patios, decks and Accessory Buildings listed 

on the Park City Historic Structures Inventory that are not expanded, enlarged or 

incorporated into the Main Building.” LMC § 15-15-1 defines a Structure as 

“Anything constructed, the Use of which requires a fixed location on or in the 

ground or attached to something having a fixed location on the ground and which 

imposes an impervious material on or above the ground; definition includes 

‘Building’.” As defined and regulated by the LMC the proposed garage and 

underground accessway contribute to the Building Footprint at 37 and 45 Hillside. 

The Applicant is requesting that underground access to the garage be excluded 

from maximum Building Footprint calculations on both 37 and 45 Hillside.  

15. As outlined in the easement the Building Footprint of the garage is to be counted 

towards the maximum Building Footprint of 45 Hillside and not 37 Hillside. The 

Lot at 45 Hillside is 6,534 square feet. The allowable maximum Building Footprint 

for 45 Hillside is 2,263 square feet pursuant to LMC §15-2.2-3. The current 
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footprint of the Structures on 45 Hillside total 1,794 square feet. The proposed 

garage located on 45 Hillside has a Building Footprint of 462 square feet. The 

total proposed Building Footprint for the Lot is 2,256 square feet and is compliant 

with LMC § 15-2.2-3 

16. Should the accessway be included in the Building Footprint calculations for 45 

Hillside the total proposed Building Footprint of the Lot would be 2,256 square 

feet and would be in compliance with LMC § 15-2.2-3.  

17. The proposed footprint of the accessway on 37 Hillside is 414 square feet. The 

existing Building Footprint on the Lot is approximately 962 square feet. Pursuant 

to LMC § 15-2.2-3 the Maximum Building Footprint for 37 Hillside is 1,129 square 

feet. The proposed total Building Footprint including the accessway is 1,376 

square feet.   

18. The Applicant requests that the underground access be excluded from the 

Building Footprint calculations for the Lots at 37 and 45 Hillside.  

19. Literal enforcement of the Land Management Code would cause unreasonable 

hardship for the Applicant that is unnecessary to carry out the general purpose of 

the Land Management Code. 

a. The proposed underground garage and accessway contribute to 

development in the HR-1 Zoning District that is compatible with the 

character and scale of the Historic District. Instead of proposing to lift the 

Historic Structure at 37 Hillside and construct a garage underneath, as 

has been proposed at other Historic Sites in the HR-1 Zoning District, the 

Applicant is proposing to locate the garage underground to minimize 

visual impacts of a Parking Structure on the Significant Historic Site. 

Literal enforcement of the Code would render the recorded easement right 

impractical to exercise consistent with its ordinary meaning and intended 

function. The Side-Yard Easement authorizes construction of a “garage” 

within the easement area, which contemplates vehicular access and 

parking. Strict application of the Code would therefore effectively prevent 

any reasonable exercise of the easement right as granted, because 

functional vehicular access to the authorized garage location could not be 

achieved. 

20. There are special circumstances attached to the Property that do not generally 

apply to other properties in the same zone.  

a. The topography of the Lots at 37 and 45 Hillside are unique to those 

properties along Hillside Avenue. 45 Hillside previously was granted a 
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Variance to construct a garage within the Front Setback due in part to the 

steepness of the terrain. As outlined in the Final Action Letter for the 

Variance at 45 Hillside. The proprieties are unique due to the width of the 

unbuilt but platted City Right of Way. Requiring construction outside of the 

Setbacks may result in taller proposed retaining walls and greater impact 

to the hillside. A special circumstance attached to the property is the 

existence of a recorded, plat-incorporated Side-Yard Easement on 45 

Hillside that expressly authorizes a garage within a defined easement 

area. That easement is a legally operative, parcel-specific condition 

created through the subdivision record and incorporated into the approved 

plat. The boundaries and property rights of the Bluejay Parcel at 45 

Hillside are defined by the recorded subdivision framework. The Side-Yard 

Easement forms part of that framework and constitutes a property-specific 

condition of the parcel. The easement area is also a bounded and 

irregular development area, and the proposed garage geometry is dictated 

by the minimum functional layout within that recorded area. In addition, the 

easement area is located approximately 19 feet above the adjacent street 

elevation, creating a significant topographic constraint inherent to the 

property and directly affecting the ability to provide functional vehicular 

access. This combination of a fixed, recorded garage location, a 

constrained easement-bounded area, and substantial vertical separation 

from the street constitutes a special circumstance attached to the property 

that does not generally apply to other properties in the same zone. 

21. Granting the Variance is essential to the enjoyment of a substantial Property right 

possessed by other Properties in the same zone.  

a. Due to the unique constraints of the site, including the topography and 

width of the unbuilt right of way, the ability of the Applicant to construct an 

underground garage is limited in comparison to the property rights 

possessed by other Properties in the same zone. The ability to construct 

and use a garage for off-street parking is a substantial property right 

commonly enjoyed by properties in the HR-1 district, including surrounding 

properties along Hillside Avenue. The requested variance is essential to 

the enjoyment of that same substantial property right in a manner 

consistent with the parcel’s recorded subdivision framework. In a Final 

Action dated August 24, 2021, the Board found, in connection with 45 

Hillside, that construction of a garage for off-street parking was “essential 
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to the enjoyment of a substantial property right possessed by other 

property in the same zone.” 

22. The Variance would not substantially affect the General Plan and would not be 

contrary to the public interest. 

a. It is important, as outlined in the General Plan, that new residential infill is 

suitable and compatible within the Historic Districts. Staff finds that an 

underground garage and accessway create compatible infill. The 

proposed Structures minimize physical and visual impact to the site. The 

requested variance implements a recorded, plat-incorporated 

development framework established through the 1996 City Council plat 

amendment and associated recorded instruments. As stated in Ordinance 

No. 96-21, the City determined there was good cause for the framework 

and that neither the public nor any person would be materially injured. The 

requested variance provides the minimum relief necessary to implement 

the recorded framework, including functional vehicular access to the 

authorized garage location, under current Code administration. The 

proposal is consistent with the public interest because it uses a fully 

subterranean design that minimizes visual impact and preserves hillside 

character, while relocating routine vehicle storage and maneuvering off 

the constrained Hillside Avenue corridor. 

23. The spirit of the Land Management Code would be observed by granting the 

Variance, and substantial justice done. 

a. The LMC establishes regulations for compatible infill that contributes to 

the character and scale of the Historic District. The proposed Structures 

meet the spirit of the LMC as they aim to reduce the visual impact of a 

Parking Structure on the streetscape along Hillside Avenue. The proposed 

variance advances the Code’s purposes of health, safety, and welfare; 

comfort, convenience, and aesthetics; preservation of historic hillside 

character; and minimization of visible surface disturbance. The proposed 

garage and access are fully subterranean and landscape-restored as 

viewed from Hillside Avenue. The variance secures substantial justice by 

allowing the recorded, subdivision-incorporated garage right to function 

through a least-impact access solution that improves safety and 

operations along the constrained Hillside Avenue corridor, while avoiding 

a more visually intrusive result less consistent with the Code’s underlying 

purposes. 
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Conclusions of Law 

1. The Applicant met their burden of establishing that the five criteria in LMC § 15-

10-8(C) for a Variance have been met.  

2. The Board of Adjustment finds:  

a. Literal enforcement of the LMC would cause an unreasonable hardship for 

the Applicant that is not necessary to carry out the general purpose of the 

LMC. 

b. There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone.  

c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Properties in the same zone.  

d. The Variance would not substantially affect the General Plan and would 

not be contrary to the public interest. 

e. The spirit of the Land Management Code would be observed by granting 

the Variance, and substantial justice done. 

Conditions of Approval 
1. The Variance is limited to the scope of work approved by the Board of 

Adjustment on March 31, 2026. No other modifications are proposed or 

approved.  

This Final Action may be appealed pursuant to LMC § 15-10-12. If you have questions 
or concerns regarding this Final Action Letter, please call 435-640-8683 or email 
meredith.covey@parkcity.gov. 
 
Sincerely, 
 
 
 

Board of Adjustment Chair 
 
CC: Meredith Covey, Planner II 
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Exhibit — Five variance findings 45 Hillside Avenue

Five Variance Findings
45 Hillside Avenue — Garage and access / side-yard easement context

The variance findings are organized below in accordance with the five criteria set forth in LMC Section 15-10-8(C), consistent with the Board of Adjustment’s review
framework.

I. Unreasonable Hardship

Criterion 1

Literal enforcement of the Land Management Code would cause an unreasonable hardship for the Applicant that is not necessary to carry out the
general purpose of the Code.

Literal enforcement of the Code would render the recorded easement right impractical to exercise consistent with its ordinary meaning and intended function. The
Side-Yard Easement authorizes construction of a “garage” within the easement area, which contemplates vehicular access and parking. Strict application of the
Code would therefore effectively prevent any reasonable exercise of the easement right as granted, because functional vehicular access to the authorized garage
location could not be achieved.

II. Special Circumstances

Criterion 2

There are special circumstances attached to the property that do not generally apply to other properties in the same zone.

A special circumstance attached to the property is the existence of a recorded, plat-incorporated Side-Yard Easement on 45 Hillside that expressly authorizes a
garage within a defined easement area. That easement is a legally operative, parcel-specific condition created through the subdivision record and incorporated
into the approved plat. The boundaries and property rights of the Bluejay Parcel at 45 Hillside are defined by the recorded subdivision framework. The Side-Yard
Easement forms part of that framework and constitutes a property-specific condition of the parcel.

The easement area is also a bounded and irregular development area, and the proposed garage geometry is dictated by the minimum functional layout within that
recorded area. In addition, the easement area is located approximately 19 feet above the adjacent street elevation, creating a significant topographic constraint
inherent to the property and directly affecting the ability to provide functional vehicular access.

This combination of a fixed, recorded garage location, a constrained easement-bounded area, and substantial vertical separation from the street constitutes a
special circumstance attached to the property that does not generally apply to other properties in the same zone.

III. Essential to the Enjoyment of a Substantial Property Right

Criterion 3

Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same zone.

The ability to construct and use a garage for off-street parking is a substantial property right commonly enjoyed by properties in the HR-1 district, including
surrounding properties along Hillside Avenue.

The requested variance is essential to the enjoyment of that same substantial property right in a manner consistent with the parcel’s recorded subdivision framework.

In a Final Action dated August 24, 2021, the Board found, in connection with 45 Hillside, that construction of a garage for off-street parking was “essential to the
enjoyment of a substantial property right possessed by other property in the same zone.”
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Exhibit — Five variance findings 45 Hillside Avenue

IV. Not Contrary to Public Interest or General Plan

Criterion 4

The variance will not substantially affect the General Plan and will not be contrary to the public interest.

The requested variance implements a recorded, plat-incorporated development framework established through the 1996 City Council plat amendment and asso-
ciated recorded instruments. As stated in Ordinance No. 96-21, the City determined there was good cause for the framework and that neither the public nor any
person would be materially injured. The requested variance provides the minimum relief necessary to implement the recorded framework, including functional
vehicular access to the authorized garage location, under current Code administration.

The proposal is consistent with the public interest because it uses a fully subterranean design that minimizes visual impact and preserves hillside character, while
relocating routine vehicle storage and maneuvering off the constrained Hillside Avenue corridor.

V. Spirit of the Code / Substantial Justice

Criterion 5

The variance is consistent with the general purpose and intent of the Code and secures substantial justice.

The proposed variance advances the Code’s purposes of health, safety, and welfare; comfort, convenience, and aesthetics; preservation of historic hillside
character; and minimization of visible surface disturbance.

The proposed garage and access are fully subterranean and landscape-restored as viewed from Hillside Avenue.

The variance secures substantial justice by allowing the recorded, subdivision-incorporated garage right to function through a least-impact access solution that
improves safety and operations along the constrained Hillside Avenue corridor, while avoiding a more visually intrusive result less consistent with the Code’s
underlying purposes.
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Exhibit 03: 1996 BJALL Plat Amendment — Recorded Mitigation Framework & Plat-Incorporated Instru-
ments
37 & 45 Hillside Avenue (HR-1)
Date: March 2, 2026

1. Exhibit Overview
This exhibit provides brief record context showing that the Side-Yard Easement framework relied upon in this application was
part of a City Council–approved plat amendment and is incorporated by reference on the recorded plat by entry number. It is
submitted to support the variance findings regarding unique site circumstances and the practical implementation of a recorded,
site-specific garage right.
2. 1996 City approval reflects a negotiated, recorded mitigation framework
The 1996 City Council staff report for the Bluejay Parcel plat amendment describes a negotiated mitigation package that included
(among other items) open space and utility easements and covenants restricting FAR calculations, as well as an easement
addressing a property boundary encroachment. The staff report also notes that if the plat amendment were denied, the existing
lot lines could prohibit further development of the property.
3. City Council approved the plat amendment by ordinance
The ordinance approving the Bluejay Parcel plat amendment approved the amended plat (subject to standard City Attor-
ney/Engineer requirements and conditions), confirming the framework was adopted as part of a City Council action—not as
a purely private arrangement.
4. Recorded plat notes incorporate key instruments by entry number (including Side-Yard Easement)
The recorded BJALL/Bluejay plat notes reference recorded instruments by entry number as part of the subdivision record,
including Quit Claim Deeds affecting the open-space/utility parcels and the recorded Side-Yard Easement Agreement.
5. Side-Yard Easement is a recorded, plat-incorporated mitigation instrument that includes a garage right
The Side-Yard Easement Agreement (Entry No. 454589) was created as part of the negotiated 1996 City Council plat amend-
ment/mitigation framework and is expressly incorporated by reference in the recorded BJALL plat notes by entry number (“Side-
yard Easement recorded Entry 454589. . . ”). The recorded Side-Yard Easement grants a perpetual easement, expressly autho-
rizes construction of a stand-alone garage or shed within the Easement Property (subject to stated limits), includes a setback
measurement clause for development within the Easement Property, and runs with the land as part of the recorded framework
governing these parcels.
6. “As amended” administration (measurement methodology has evolved)
The recorded framework was created in a FAR-administered HR-1 era and was drafted with the understanding that the op-
erative ordinance could be amended over time. This context is relevant to understanding the recorded mitigation framework’s
intent—preserving practical buildability and a usable garage right through recorded instruments—while recognizing that the City’s
adopted measurement/administration approach has evolved.
6A. Landscape Easement (Entry No. 486472) — recorded terms (descriptive)
The Landscape Easement instrument (Entry No. 486472) grants a perpetual landscaping easement over described lands and
includes a no-encroachment condition, providing that the grantor shall not build or allow encroachments within the easement
area absent the other party’s express written permission. Unlike the Side-Yard Easement (Entry No. 454589), the Landscape
Easement is not listed among the BJALL plat notes’ entry-number incorporations, which expressly reference the City quit claim
deed restrictions (Entry Nos. 450705–450707) and the Sideyard Easement (Entry 454589).
7. Relevance to this variance request
This variance request implements the plat-incorporated framework through (i) a fully subterranean, landscape-restored acces-
sory garage located entirely within the Side-Yard Easement area and (ii) the minimum enabling access infrastructure necessary
to make that recorded right usable, while preserving historic hillside character and improving corridor safety/operations.
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Exhibit 04: 45 Hillside Avenue — Subterranean Accessway + Easement-Area One-Car Garage
Key Dimensions / Compliance & Controls
Date: March 2, 2026

A. Use + Scope Controls

• Accessory garage use only: one-car parking; non-habitable; no ADU.

• Subgrade accessway is access-only infrastructure: vehicular circulation only; no habitable space.

• Historic character / restoration: portal-only visibility; disturbed areas restored to finished grade and revegetated, with final restoration details coordinated through engineering and
planning/HDDR review and implemented per approved plans/conditions.

B. Dimensional Summary
Driveway / Accessway (subgrade circulation infrastructure)

• Minimum clear driveway/accessway width: 10’-0” CLEAR MIN (unobstructed drivable width).

• Choke point: 10’-0” CLEAR (dimensioned “10”’ at choke point on variance exhibit).

• Maximum driveway slope: 6% MAX.

• Hillside Ave R.O.W. elevation (reference): +7170’ (as labeled).

• R.O.W. portal/front pad: Existing/previously approved condition under City file PL-26-06816 and administered under Encroachment Agreement EE-26-00008.

Garage (one-car, subterranean)

• Garage interior clear dimension (LMC minimum): 11’-0” x 20’-0” CLEAR (as labeled).

• Garage door clear opening: 9’-0” (door opening only; separate from driveway/accessway clear width).

• Garage is fully subterranean: roof/upper surface treated as landscape/terrace with restored grade above.

C. Parcel / Easement / Agreement Controls

• Side-Yard Easement (Entry No. 454589): Garage footprint is located entirely within the recorded Side-Yard Easement area, as shown on the survey/easement overlay and variance exhibit.

• Landscape Easement (Entry No. 486472): No structures requiring variance relief are proposed within the Landscape Easement area. Any landscaping/finish work within that area, if any,
will be limited to activities permitted by the recorded easement terms and will be addressed through HDDR/engineering review, as applicable.

• Encroachment Agreement (City Engineer / R.O.W.): Portal/entry and any improvements within the public right-of-way are governed by Encroachment Agreement EE-26-00008 and will be
constructed and inspected in accordance with City Engineer requirements.

D. Structural / Lot-Line Interface Controls

• Accessway split at lot line: The subgrade accessway is constructed as two structurally independent segments separated at the 37/45 lot line by a structural separation/control joint.

• No shared structural loads: There are no shared foundations and no transferred structural loads across parcels.

• If deemed “structure across property lines”: To the extent the City deems the accessway configuration a “structure across property lines” notwithstanding the separation, approval is
requested/limited to the minimum necessary configuration shown, with structural independence maintained.

E. Historic Resource Protection Controls

• No contact with historic foundation: subterranean work is designed to avoid contact with and avoid undermining the existing historically significant structure/foundation at 37 Hillside (limits
shown on plans/sections).

F. Existing Disturbance / Minimized Surface Impact

• Use of existing disturbed street-edge area: portal located at/near existing disturbed access location to minimize new surface driveway scarring and preserve hillside character.

• Surface restoration: final grades and revegetation required over disturbed areas; no new above-grade outbuilding mass.

Variance Request — Implement Plat-Incorporated Garage Right (45 Hillside Easement) — 37 & 45 Hillside Ave 1
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G. Finalizing design
Final design drawings and details will be refined and approved through applicable reviews, including:

• Engineering & Life Safety review (portal safety/visibility, snow storage, drainage, lighting, wall design, operations).

• Planning/HDDR review (materials, detailing, historic compatibility, landscape restoration).

• Traffic/vehicle operations verification (AutoTURN/sight distance) consistent with the approved geometry.

• Encroachment / R.O.W. compliance: final drawings and construction within the right-of-way will comply with Encroachment Agreement EE-26-00008 and any associated City Engineer
conditions, permits, and inspections.

• Steep Slope CUP (SSCUP): SSCUP review is required and will be completed; the variance request is limited to the discrete setback/footprint-classification issues and the garage placement
shown.

Referenced Exhibits: Variance Exhibit Sheet; Vehicle Egress/Safety Report; Survey/Easement Overlay; Recorded Side-Yard Easement Agreement (Entry 454589); Landscape Easement
(Entry 486472).
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EXHIBIT 05

Hillside Avenue Corridor
Context & Safety

37 Hillside Portal Area — Operational and Safety Context
for Off-Street Access Solution

Date: March 2, 2026

Board of Adjustment / City Meeting
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Exhibit 05 2026-03-02

1 Overview

This exhibit provides context regarding the Hillside Avenue corridor near 37 Hillside. It is submitted
to support the variance findings related to (i) the need for off-street vehicle storage/maneuvering
and (ii) why the proposed solution is designed as subgrade access infrastructure with portal-only
visibility and a restored hillside surface.

2 Corridor Characteristics (Observed Conditions)

• Hillside Avenue functions as a constrained hillside corridor with limited recovery width, operating
as a one-lane-wide roadway that carries two-way traffic.

• The corridor lacks a continuous pedestrian facility, resulting in shared space between pedestri-
ans and vehicles.

• The 37 Hillside portal area is located near a bend, where visibility and conflict exposure are
more constrained during ingress/egress.

• Guardrail/drop-off and hillside/retaining conditions limit available refuge space for pedestrians
and limit avoidance room for vehicles.

• Winter conditions and snow storage can reduce effective corridor width and concentrate traffic
movements.

• Network constraint context: Old Town includes many narrow local streets that connect to a
limited number of downhill/through corridors (e.g., Main Street, Park Avenue, Heber Avenue, and
Hillside/Marsac). During winter and special-event operations, circulation controls and seasonal
conditions can further constrain available routes and concentrate movements onto fewer func-
tioning connections—making it especially important to keep routine staging and maneuvering off
the travelway at constrained locations with limited shoulder/refuge and constrained sightlines.

3 Off-Street Maneuvering Benefits

Hillside Avenue is a constrained corridor with limited shoulder/refuge and no continuous pedes-
trian facility. When on-site off-street parking and maneuvering space are not available, routine
vehicle staging and parking-related walking can occur at the roadway edge or require pedestrians
to walk along or across Hillside Avenue. The proposed solution reduces these exposure points
by relocating routine vehicle maneuvering and storage off the travelway and reducing parking-
related pedestrian exposure in the corridor, while preserving historic hillside character through
subterranean construction and surface restoration.

4 Safety/Operations Documentation

Vehicle turning and egress operations are documented in the project’s Vehicle Egress / Safety Re-
port (AutoTURN / sight distance exhibits). The attached exhibit reflects an earlier concept align-
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Exhibit 05 2026-03-02

ment; however, it demonstrates that a functional off-street access solution is feasible in this cor-
ridor. Updated turning/sight distance exhibits consistent with the final approved alignment will be
submitted with final construction drawings and reviewed through engineering and HDDR/planning
processes.

5 Photo Documentation

The following photographs document existing corridor conditions referenced in Sections 1–4.

6 Summary: Safety + Minimal Impact Rationale

These corridor characteristics support the applicant’s request for a minimal, below-grade off-street
access solution as the least-impact method to implement the recorded easement-area garage
right. The portal location is uniquely constrained by corridor geometry (bend and limited sight-
lines), limited recovery width, and the absence of continuous pedestrian facilities, which increases
conflict exposure when vehicles stage or maneuver or when pedestrians walk along the roadway
edge. By keeping circulation below grade and restoring the hillside surface, the project minimizes
visual impacts while relocating routine vehicle maneuvering and storage off the travelway and
reducing parking-related pedestrian exposure in this constrained corridor.
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End of Exhibit 05

Hillside Avenue Corridor — Context and Safety
March 2, 2026
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Exhibit 05 2026-03-02

Photo 1. Downhill view approaching the bend near 37 Hillside
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Exhibit 05 2026-03-02

Photo 2. Uphill view from near portal location
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Photo 3. Street edge condition / lack of continuous pedestrian facility
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Photo 4. Guardrail/drop-off / constrained edge condition
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EXHIBIT 09

1996 City Council Record
+ Recorded Instruments

Bluejay Parcel / BJALL Plat Amendment (Ordinance No. 96-21)
37 & 45 Hillside Avenue (HR-1), Park City, Utah

Date: March 2, 2026

Board of Adjustment / City Meeting
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Purpose of Exhibit 09
This exhibit compiles the key City Council approval record and associated recorded instruments
referenced in the BJALL/Bluejay Parcel plat amendment framework. It is provided for background
and reference to demonstrate the recorded, site-specific framework governing these parcels.

Contents

EXHIBIT 09 — CONTENTS

A. Ordinance No. 96-21 (Bluejay Parcel / BJALL Plat Amendment)
B. City Council Staff Report (Bluejay Parcel / BJALL Plat Amendment)
C. Exhibit B — Bluejay Parcel Plat
D. Side-Yard Easement Agreement (Entry No. 454589)
E. Landscape Easement (Entry No. 486472)
F. Open Space Agreement
G. Quit Claim Deed
H. Tree Easement Quit Claim

Note: This exhibit is provided for reference; the applicant’s variance request is limited to the
specific relief described in the cover letter and exhibits. For a brief summary of the record context
and how it relates to this variance request, see Exhibit 03.

Variance Request — Implement Plat-Incorporated Garage Right (45 Hillside Easement) — 37 & 45 Hillside Ave 2
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Mch 15th, 2026 
 
To:     Park City Municipal Corporation    
 
Planning Commission, Historic District Board ,   Meredith Covey,  project planner. 
 
 
Re:  37 Hillside Ave    45 Hillside Ave 
 
I am the owner of 27 Hillside Ave, directly north/adjacent to the Project at 37 Hillside Ave.   I have been 
a full-time resident in old town for 44 years and have lived at 27 Hillside for the last 37 years.  My home 
is a Landmark Historic Site with a mostly  intact structure, built around 1882, purchased then totally 
refurbished/restored in place  in 1989.  Constructed with rough-cut 2x4 & 2x6 lumber, it is in fact one of 
the most intake, original historic home in Park City of great significance. Clearly, I have an opinion 
regarding the current project next door.   I will endure more impacts than the other two neighbors,  Bill 
Hummer and Rhonda Sideris since I am at ground zero for any/all additions as well as the construction 
impacts once approved.  That said, I want this formal input to be considered as part of and in regard to 
the variances requested here specifically and also in terms of future movement during the design and 
above-ground historic structures work.    
     Regarding the subterranean garage.  I am generally in favor of ANY work or encroachment 
agreements being approved on the project lot or lots to the south (37/45hillside) if subterranean in 
nature.  Gibby and I have discussed the necessity of this happening in order to “do it right to begin 
with”…so to speak. Removing vehicles from Hillside via historic garage spaces is mandatory and 
encouraged.  Access to the 37 HIllside Ave property’s western boundary is across and via City Property 
where the Historic Garage once sat encroaching on Hillside  proper.  The Original, historic garage 
structure SHOULD, IMO be reconstructed as photos exist, something to consider when approving this 
variance because the land where the historic garage once stood  is Owned by Park City and an easement 
for access across this city property is required. At her actual lot line boundary, her Garage Door can and 
should be located, also requiring a variance. 
     I am an advocate of Gibby’s project and of her plans, but at the same time will demand restoration in 
place for BOTH the Historic Coal Shed that sits between our homes and the house structure as well. I 
have already communicated this preference with her.   I wish also to preserve these structures’ spacing 
dynamics that create space and breakup between our two homes.  Neither the Coal Shed nor the main 
structure should be removed or re-located without due process in the design process.  
     I am excited to work with you and Gibby and the surrounding neighbors to come up with a perfect 
project solution that preserves and protects the Historic Structures 1st, and 2nd ensures that the  
surrounding neighbors are unharmed from any potential impacts it may create instead.   
     Thank you for your considerations…Peter J Marth.. 
 
Cc: Sideris/Hummer/Bush 
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Meredith Covey

From:
Sent: Monday, March 23, 2026 2:58 PM
To: Meredith Covey
Subject: [External] 37 Hillside

Follow Up Flag: Follow up
Flag Status: Flagged

Warning: Replies to this message will go to If you are unsure this is correct please 
contact the helpdesk. 

 

[CAUTION] This is an external email. 

I am the property owner of the home directly above and to the north of 37 Hillside, 22 Prospect.   
I got noƟficaƟon of a variance request for 37/45 Hillside.  I’m not sure what the variance is but I am passionate 
about two issues.   
First being the old shed on the North property line.  I was made to rebuild my shed at 22 Prospect and hope 
the shed below is made to do the same and not tear down a historical structure. 
Second, I understand there is a request for tunneling off the street towards the back hillside.  I am 100% 
opposed to this as the embankment is not stable and any movement and tunneling may cause the 
embankment to slide as the Kings Crown slide affected MarrioƩ mountainside.   
Please feel free to reach out to me if you have any quesƟons or need clarificaƟon.  
Thank you for your Ɵme and consideraƟon. 
Respecƞully submiƩed, 
 
Rhonda Sideris | President 
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Meredith Covey

From: Heleena Sideris < >
Sent: Tuesday, March 24, 2026 11:02 AM
To: Meredith Covey
Subject: [External] Re: 37 Hillside

helpdesk. 

 

[CAUTION] This is an external email. 

Hi Meredith, 
 
Thank you so much for the call yesterday in clarifying this process. As directed, please find my comments specific to the 
variance below: 
 
As a neighboring property owner at 22 Prospect Avenue, I do have some concerns regarding the proposed subterranean 
parking enclosure beneath the adjacent property. Specifically, I am concerned about potential impacts to hillside stability, 
soil integrity, and hydrology in Old Town. Given the age of the surrounding infrastructure and the known challenges associated 
with hillside construction in this area, I believe careful consideration and thorough geotechnical review are especially 
important. 

Old Town’s hillside conditions can be complex, and excavation beneath an adjacent property introduces 
additional variables that may affect soil movement, drainage patterns, and long-term structural 
stability.  I want to ensure that any potential risks are carefully evaluated and mitigated. 

I fully understand and appreciate the property owner’s desire to improve functionality and parking, and I 
support thoughtful development that enhances our neighborhood. At the same time, given the unique 
conditions in Old Town, I respectfully request that the Commission carefully consider these potential 
impacts and ensure appropriate safeguards are in place. 

Thank you for your time and consideration. 

Heleena Sideris 

 
On Mon, Mar 23, 2026 at 11:13 AM Heleena Sideris < > wrote: 

Hi Meredith, 
 
My name is Heleena and I reside at 22 Prospect Ave. I have been watching the developments at 37 Hillside. I am encouraged 
to hear the intent for full time residency with this new homeowner, we are so fortunate to have a strong sense of community 
in our neighborhood and I am hopeful they will be a part of our community! 
 
I am having a little bit of a hard time understanding the height and the plans, but wanted to share my primary concern: 
privacy. My back deck overlooks this property and the way it appears, the newly constructed home will have some 
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vantage/viewpoint into my back yard and back deck. I recognize my view will forever be changed, but I am hoping to maintain 
some level of privacy if this can be prioritized through the design process. 
 
I also understand there is a request to remove the historic shed on site, I urge you to prioritize preservation of this historic 
structure. Removing even smaller structures of this nature can contribute to the degradation of our historic community. 
Furthermore, we were instructed by the city to rehabilitate the historic shed at 22 prospect when the structure was 
compromised, given this experience I would imagine there is some precedent within our neighborhood regarding maintaining 
these structures. Please feel free to provide additional context here if I am misunderstanding this.  
 
Thank you so much for your time on this project and for considering my comments. Please let me know if you are open to 
connecting further on this matter, I would love to schedule a phone call or time to connect in person.  
 
Gratefully, 
Heleena Sideris  
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Board of Adjustment  
Staff Report 
 
Subject: 416 Ontario Avenue  
Application:  PL-25-06764 
Author:  Meredith Covey, Planner II 
Date:   March 31, 2026 
Type of Item: Variance   
 

As of May 7, 2025, Utah Code Section 10-20-1101(5) prohibits municipalities from 
conducting public hearings on Variance applications.  

 
Recommendation 
On February 10, 2026, the Board of Adjustment reviewed the Applicant’s requested 
Variance from Land Management Code (LMC) § 15-13-8(B)(7) Regulations for Decks at 
New Residential Infill Construction and Non Historic Residential Sites in Historic 
Districts and LMC § 15-2.2-3(G) Historic Residential – 1 Zoning District Setbacks to 
construct a new deck within the Front Setback of the non-Historic Single-Family 
Dwelling at 416 Ontario Avenue. The Board requested the Applicant reduce the size of 
the deck and continued the item to a date uncertain (Audio).  
 
(I) Review the requested Variance and consider approving the Variance based on the 
updated Findings of Fact, Conclusions of Law, and Conditions of Approval outlined in 
the draft Final Action Letter (Exhibit A). Updates to the draft Final Action Letter reflect 
the Board’s prior discussions and Applicant’s reduced deck size.   
 
Description 
Applicants: Pei-Yu Wen and Rafael Baez 
Location: 416 Ontario Avenue 
Zoning District: Historic Residential – 1  
Adjacent Land Uses: Residential  
Reason for Review: Variances require Board of Adjustment review and Final 

Action.1  
 
HDDR  Historic District Design Review 
HR-1  Historic Residential – 1 
LMC  Land Management Code 
SFD   Single-Family Dwelling  
 
Terms that are capitalized as proper nouns throughout this staff report are defined in LMC § 15-15-1. 

 
Summary  
On January 13, 2026, the Board reviewed the Applicant’s request for a Variance and 
continued the item to a date uncertain. The Board requested additional context on the 

 
1 LMC § 15-1-8(I)  
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procedural history of the application and directed Staff to draft a Final Action Letter with 
findings for approval (Meeting Item 6A; Audio).  
 
On February 10, 2026, the item was back before the Board. The Board reviewed the 
procedural history and the size of the newly constructed deck. The Board requested the 
Applicant reduce the size of the deck and continued the item to a date uncertain 
(Meeting Item 6B; Audio).  
 
Background  
For detailed project history, please refer to the January 13, 2026 Staff Report.  
 

 
Image 1: New deck under construction at 416 Ontario; photo taken by staff on December 18, 2025. 

 
On March 13, 2026, the Applicant submitted an updated site plan with the proposed 
deck reduced to 23 feet in width and 11 feet in depth, consistent with the discussion at 
the last meeting (Exhibit D).  
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Image 8: Proposed deck site plan 

 
 
The following table shows the approximate dimensions of the deck throughout the 
process: 
 

Deck Dimensions Width Depth 

Previous Deck 22 feet 13 feet 

Constructed Deck 25 feet 12 feet 

Revised Deck 23 feet 11 feet 

 
Analysis 
To grant the requested Variance, the Board of Adjustment must find that all five 
criteria in Land Management Code § 15-10-8(C) are met. The Applicant bears the 
burden of proving that all five criteria have been met. 
 
The Board of Adjustment hears Variance requests and takes Final Action. The Board of 
Adjustment may impose additional requirements on the Applicant to mitigate any 
harmful effects of the Variance or serve the purpose of the standard or requirement that 
is waived or modified.2 
 
In determining whether an unreasonable hardship exists, pursuant to LMC § 15-10-

 
2 LMC § 15-10-8 
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8(C)(1), the Board of Adjustment must find the unreasonable hardship is located on or 
associated with the Property for which the Variance is sought and comes from 
circumstances peculiar to the Property, not from conditions that are general to the 
neighborhood.3 In determining whether or not enforcement of the LMC would cause 
unreasonable hardship, the Board of Adjustment may not find an unreasonable 
hardship if the hardship is self-imposed or economic.4 
 
(I) The Applicant seeks a Variance from Land Management Code § 15-2.2-3(G) Front 
Setback Exceptions in the HR-1 Zoning District and § 15-13-8(B)(7) Regulations for 
Decks for non-Historic Residential Sites to construct a Deck in the Front Setback that 
Encroaches into Ontario Avenue for the Single-Family Dwelling in the Historic 
District.  
 
The five criteria in LMC § 15-10-8(C)(1) are outlined below, with the Applicant’s 
response in italics. Additional proposed Findings are in the draft Final Action Letter 
reflecting the Board’s prior discussions. Please also see Exhibit C for the Applicant’s full 
analysis and narrative. 
 

(1) Literal enforcement of the Land Management Code would cause 
unreasonable hardship for the Applicant that is unnecessary to carry out 
the general purpose of the Land Management Code. 

 
The Applicant states:  
 

“The literal enforcement of the Land Management Code would add unreasonable 
hardship from the fact that the new deck will need to be drastically reduced in size 
resulting in decreased enjoyment and use of the front setback of the home. The 
existing home is significantly further set back compared to neighboring properties. 
The property is on an extreme slope thus the deck is not visible from the street 
except for the railing 
 
Some of the general purposes of the Park City Land Management Code are to:  
 
A. promote the general health, safety and welfare of the present and future 

inhabitants, businesses, and visitors of Park City;  
B. preserve open space, scenic views, environmental areas, steep slopes and 

sensitive lands;  
 

Preservation of rights to the current deck will improve both the safety and welfare 
of present and future inhabitants, as well as visitors considering the dangerous 
nature of the original deck and trees. Increased enjoyment of Park City’s scenic 
views would also result from having a larger front deck area. The newly 
constructed deck adheres to the general purposes of the Park City Land 
Management Code.”  

 
3 LMC § 15-10-8(D)(1) 
4 LMC § 15-10-8(D)(2) 
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(2) There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone.  

The Applicant states:  

“Special circumstances attached to the property include the age of the deck, thus 
it precedes the current Land Use Ordinance. The original deck was constructed 
before the current Land Use Ordinance took place and was allowed to remain 
through the grant of an easement. This does not apply to other properties in the 
same zone due to the fact that they are mostly new construction. The removal of 
the deck was not a self-imposed hardship as it was necessary due to the failing 
nature of the structure and substandard construction” 

 
(3) Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Properties in the same zone.  
 
The Applicant states:  
 

“The enjoyment of the property would be substantially impacted from the 
reduction of the usability of the front of the home. The unique setback nature of 
the house makes a large front deck necessary to full enjoyment of both mountain 
views and outdoor access. The deck provides expansive views of Main Street 
Park City, surrounding mountains, and outdoor space. Restriction of deck size 
would greatly hinder enjoyment of the above. Other properties in the same zone 
have similar outdoor access with unrestricted views from the front of their homes, 
which can only be replicated through a front deck on this particular property due 
to the current zoning ordinance.” 

 
(4) The Variance would not substantially affect the General Plan and would not 

be contrary to the public interest. 
 
The Applicant states:  
 

“The General Plan states “[w]hile the uses within these districts may evolve over 
time, the built environment of the local historic districts should stay true to its 
architectural roots, specifically relative to the integrity, mass, scale and historic 
fabric of the mining boom era (1872–1929).” The requested variance in fact 
preserves the original layout of the home and keeping original deck dimensions 
is the least destructive course of action. The variance will not be contrary to 
public interest as efforts will be taken to preserve the historic appearance of the 
front facade. The original skirting was kept and helps to maintain the original look 
and character. Original railroad ties and different railings might also be used to 
keep a similar aesthetic. The house was also granted a Preservation Award in 
early 2025 by the Park City Museum, showing the care taken into the renovation 
of the property to keep its historical appearance and charm.” 
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(5) The spirit of the Land Management Code would be observed by granting 

the Variance, and substantial justice done. 
 
The Applicant states:  
 

“Characteristics of the parcel make adhering to current zoning ordinances 
impossible considering the vast array of setback exceptions that aren’t and can’t 
be conformed to. The home was constructed before modern zoning restrictions 
and thus the spirit of zoning ordinance can’t be observed as intended. The 
homeowners intend to observe the spirit of zoning ordinance by preserving its 
external appearance with a deck of similar dimensions to the original. This 
upholds goal 15 of the Park City General Plan which is to “[p]reserve the 
integrity, mass, scale, compatibility and historic fabric of the nationally and locally 
designated historic resources and districts for future generations.” 

 
Department Review 
The Planning Department, Executive Department, and City Attorney’s Office reviewed 
this report.  
 
Notice 
Staff published notice on the City’s website and the Utah Public Notice website and 
posted notice to the property on March 18, 2026. Staff mailed courtesy notice to 
property owners within 300 feet on March 16, 2026. The Park Record published 
courtesy notice on March 14, 2026.5  
 
Alternatives  
The Board of Adjustment may: 

• Approve the Variance.   

• Deny the Variance and direct staff to make Findings for the denial.  

• Request additional information and continue the discussion to a date certain.  
 
Exhibits 
A: Draft Final Action Letter 
B: Encroachment Agreement 
C: Applicant Narrative 
D: Proposed Site Plan  
 
 
 
 

 
5 LMC § 15-1-21 
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March 31, 2026 
 
 
NOTICE OF BOARD OF ADJUSTMENT ACTION 
 
Description 
Address: 
 

416 Ontario Avenue 

Zoning District: 
 

Historic Residential – 1 

Application: 
 

Variance 

Project Number: 
 

PL-25-06764 

Action:  APPROVED 
 

Date of Final Action: 
 

March 31, 2026 

Project Summary: The Applicant seeks a Variance from Land Management Code 
(LMC) § 15-2.2-3(G) Front Setback Exceptions in the HR-1 
Zoning District and § 15-13-8(B)(7) Regulations for Decks for 
Non-Historic Residential Sites to construct a Deck in the Front 
Setback of a Single-Family Dwelling in the Historic District. 

 
Action Taken 
On March 31, 2026, the Board of Adjustment approved the Variance according to the 
following findings of fact and conclusions of law: 
 
Findings of Fact 

1. 416 Ontario Avenue is a non-Historic Single-Family Dwelling (SFD) in the 

Historic Residential – 1 (HR-1) Zoning District. 

2. A former Non-Complying Deck that did not meet HR-1 Front Setback 

requirements, encroached into Ontario Avenue, and violated Historic District 

regulations for Decks within front yards, was removed.  

3. The former Non-Complying Deck was framed to surround two mature trees; the 

mature trees have since been removed.  

4. Pursuant to Land Management Code (LMC) § 15-9-6, a Non-Complying 

Structure may be repaired so long as it does not create any new non-compliance. 
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5. When the previously existing Non-Complying Deck was removed, it lost its Non-

Complying status and new construction is required to comply with the 

requirements of the LMC.  

6. The Applicant requests a Variance from the requirements of the LMC to complete 

construction of a new Deck.  

7. LMC § 15-13-8(B)(2)(7) outlines regulations for Decks in the Historic Districts: 

a. The Lot at 416 Ontario is 75 feet deep and requires a 10-foot Front 

Setback in the HR-1 Zoning District pursuant to LMC § 15-2.2-3.  

b. LMC § 15-2.2-3(G)(3) allows Decks to encroach into the Front Setback so 

long as they are no more than 10 feet wide and project no more than 3 

feet into the Front Setback.  

c. The newly constructed Deck is 25 feet wide and 12 feet deep and 

encroaches 7 feet into the Front Setback, crossing over the property line 

and encroaching 5 feet into the Ontario Avenue right-of-way.  

d. The Applicant proposes to reduce the size of the newly constructed Deck 

to 23 feet in width and 11 feet in depth. 

8. The Applicant seeks a Variance from LMC § 15-2.2-3(G) Front Setback 

Exceptions in the HR-1 Zoning District and § 15-13-8(B)(7) Regulations for 

Decks for Non-Historic Residential Sites to construct a Deck in the Front Yard of 

the SFD in the Historic District.  

9. Literal enforcement of the LMC would add unreasonable hardship from the fact 

that the new Deck would need to be drastically reduced in size resulting in 

decreased enjoyment and use of the Front Setback of the home. The existing 

home is significantly further set back compared to neighboring properties. The 

property is on an extreme slope thus the Deck is not visible from the street 

except for the railing. Some of the general purposes of the Park City LMC are to:  

a. promote the general health, safety and welfare of the present and future 

inhabitants, businesses, and visitors of Park City;  

b. preserve open space, scenic views, environmental areas, steep slopes 

and sensitive lands;  

c. Preservation of rights to the current deck will improve both the safety and 

welfare of present and future inhabitants, as well as visitors considering 

the dangerous nature of the original deck and trees. Increased enjoyment 

of Park City’s scenic views would also result from having a larger front 

deck area. The newly constructed deck adheres to the general purposes 

of the Park City Land Management Code. 
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10. Special circumstances attached to the property include the age of the deck, 

which precedes the current Land Use Ordinance. The original deck was 

constructed before the current Land Use Ordinance was adopted and it was 

allowed to remain through the grant of an easement. This does not apply to other 

properties in the same zone due to the fact that they are mostly new 

construction. The removal of the deck was not a self-imposed hardship as it was 

necessary due to the failing nature of the structure and substandard construction. 

11. The enjoyment of the property would be substantially impacted from the 

reduction of the usability of the front of the home. The unique setback nature of 

the house makes a large front deck necessary to full enjoyment of both mountain 

views and outdoor access. The deck provides expansive views of Main Street 

Park City, surrounding mountains, and outdoor space. Restriction of deck size 

would greatly hinder enjoyment of the above. Other properties in the same zone 

have similar outdoor access with unrestricted views from the front of their homes, 

which can only be replicated through a front deck on this particular property due 

to the current zoning ordinance. 

12. The General Plan states, “While the uses within these districts may evolve over 

time, the built environment of the local historic districts should stay true to its 

architectural roots, specifically relative to the integrity, mass, scale and historic 

fabric of the mining boom era (1872–1929).” The requested variance in fact 

preserves the original layout of the home, and keeping the original deck 

dimensions is the least destructive course of action. The variance will not be 

contrary to public interest as efforts will be taken to preserve the historic 

appearance of the front facade. The original skirting was kept and helps to 

maintain the original look and character. Original railroad ties and different 

railings might also be used to keep a similar aesthetic. The house was also 

granted a Preservation Award in early 2025 by the Park City Museum, showing 

the care taken in the renovation of the property to keep its historical appearance 

and charm. 

13. Characteristics of the parcel make adhering to current zoning ordinances 

impossible considering the vast array of setback exceptions that are not, and 

cannot, be met. The home was constructed before modern zoning restrictions 

and thus the zoning ordinance cannot be observed as intended. The 

homeowners intend to observe the spirit of the zoning ordinance by preserving its 

external appearance with a deck of similar dimensions to the original. This 

upholds goal 15 of the Park City General Plan which is to “[p]reserve the 
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integrity, mass, scale, compatibility and historic fabric of the nationally and locally 

designated historic resources and districts for future generations.” 

Conclusions of Law 
1. The Applicant met their burden of establishing that the five criteria in LMC § 15-

10-8(C) have been met.  

2. The Board of Adjustment finds:  

a. Literal enforcement of the LMC would cause an unreasonable hardship for 

the Applicant that is not necessary to carry out the general purpose of the 

LMC. 

b. There are special circumstances attached to the Property that do not 

generally apply to other properties in the same zone.  

c. Granting the Variance is essential to the enjoyment of a substantial 

Property right possessed by other Properties in the same zone.  

d. The Variance would not substantially affect the General Plan and would 

not be contrary to the public interest. 

e. The spirit of the Land Management Code would be observed by granting 

the Variance, and substantial justice done. 

Conditions of Approval 
1. The Variance is limited to the outlined request, and the Deck shall not exceed 23 

feet in width or 11 feet in depth. No other modifications are proposed or 

approved.  

This Final Action may be appealed pursuant to LMC § 15-10-12. If you have questions 
or concerns regarding this Final Action Letter, please call 435-640-8683 or email 
meredith.covey@parkcity.gov. 
 
Sincerely, 
 
 
 

Ruth Gezelius, Board of Adjustment Chair Pro Tem 
 
CC: Meredith Covey, Planner II 
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. ENTRY NO. 01111051
05/17/2019 09:58:00 AM B: 2509 P: 0087
EneroachmentPAGE 1/6
RHONDAFRANCIS,SUMMITCOUNTYRECORDERWhearecordedpleaseatumto. FEE 0.00 BY PARK CITY PRINICIPALCORPORATION""

""it
comoratio"

Hil FamlN Z',ld'd,WMW FI'f.K'rul)'MW 1POBox1480
ParkCityUT84060

ENCROACHMENT PERMIT

4\(a Owha ps'nA se (streetaddress)

THIS AGREEMENT ismadebyandbetweenPARK CITY MUNICIPAL CORPORATION (City)and

.(\(4 Ovitarm LLG.. (Owner#))tosetforththetermsandconditionsunderwhichtheCitywillpermitthe
Owner tobuild,maintain,andusecertainimprovementswithintheCitypropertyandright-of-wayat
416 Ov47 em Ast (streetaddren),ParkCity,Utah.Subjecttothefollowingtermsand
conditionsofthisagreement,Owner shallhavetherighttoconstructandmaintainMates takaissesmak\ 44410
withintheCityright-of-wayof Owtheto A+t (streetname).

1. Thisencroachmentagreementshallbeappurtenanttothefollowingdescribedproperty:4 \ gi 4 y

Parcel# Lot# Subdzwsion
ome use:verifyowershipamongkacountr TarRecords

Thisagreementisnottransferabletootherproperty,butisfreelytransferablewiththetitletothislot.Thelicense
andconditionsasstatedintheagreement,arebindingonthesuccessorsintitleorinterestofOwner(s).

2. Theimprovementspermittedwithinthestreetright-of-wayshallconsistof dair's,rehahth usala 1
Faho .Attachascaleddrawing,labeledasATTACHMENT 'A',showingtheimprovementsandthelocationof
allrelatedelements,on 8 % "xll"or11"x17"paper.No modificationstotheimprovementsmay bemade without
priorwrittenpermissionfromParkCityMunicipalCorporation.

3. TheCitymay,atsomefuturedate,electtomake improvementsto O<tarke Ade.
(streetname)atthislocationandwidenthestreetstofullwidthoftheright-of-wayandCitypropertyand/orto
installutilities(orallowsuchinstallationbyfranchisedutilitics).To theextentthatanyimprovementsorutility
workrequirestheremoval,relocation,replacement,and/ordestructionoftheimprovementstheOwner(s)may have
beenusingwithintheCitypropertyright-of-way,theOwner(s)waivesanyrighttocompensationforthelossof

improvementsandlossoftheuseofthestreetright-of-wayand/orchangeinthegradeandelevationofthestreet.
Thiswaiverofcompensation,intheeventtheimprovementsareremovedforanyreasonwhatsoeverinthesole
determinationofParkCity,istheconsiderationgivenforthegrantingofthisencroachmentpermit.

4. PriortoinstallingCityimprovementsin,alongoradjacenttothestreetorinstallingutilitiesina
mannerthatwillrequiretheremovalorrelocationoftheimprovements,theCitywillendeavortogivetheOwner(s)
sixty(60)daysnotice,inwhichtimetheOwner(s)shallmake adjustmentsandremodeltheimprovementsas

necessarytoaccommodatethechangesinthestreetwidth,utilities,and-orgradeattheOwner(s)cost.ParkCityand
itsfranchisedutilitieswillattempttosaveasmuch oftheOwner(s)improvementsaspossiblebutinnoway
guaranteesanysalvagevaluewhatsoever.

5. No permanentright,title,orinterestofanykindshallvestintheOwner(s)inthestreetright-of-
way byvirtueofthisagreement.The propertyinterestherebycreatedisarevocablelicense,andnotaneasementor
otherperpetualinterest.No interestshallbeperfectedunderthedoctrinesofadversepossession,prescription,or
othersimilardoctrinesoflawbasedonadverseuse,astheuseherebypermittedisentirelypermissiveinnature.

6. TheOwner(s)orhis/hersuccessorshallmaintaintheimprovementsinagoodstateofrepairatall
times,anduponnoticefromtheCity,willrepairanydamaged,weakened,orfailedsections.TheOwner(s)agree(s)
toholdtheCityharmlessandindemnifytheCityforanyandallclaimswhichmightarisefromthirdparties,who
areinjuredasa resultoftheOwner'suseoftheright-of-wayforprivatepurposes,orfromthefailureoftheOwner's
unprovements.

7. ThisagreementshallbeineffectuntilthelicenseisrevokedbytheCity.Revocationshallbe
effectedbytheCityregardinganoticeofrevocationwiththeSummitCountyRecorderandsendingnoticetoOwner
ortheOwner'ssuccessor.
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PARK CITY MUNICIPALCORPORATION

DATED this dayof f, ,20

Engineer

STATE OF UTAH )
55

COUNTY OF SUMMIT )

On the dayof ,20 A V1 0 R. personallyappeared
beforeme \khat 4 / R ta.O who,beingfirstdulyswornanduponoath,andinfull

recognitionofthepenaltyforperjikyintheStateofUtah,didacknowledgedtome thatshe/heistheOwner(s)ofthe

propertyor,iftheOwner(s)isaCorporation,thatshe/heisanauthorizedspresentativeoftheCorporation,andthat
she/hesignedtheforegoinginstrumentontheirbehalf.

Jennuay
f NolaryPubilc aid J./F, 8 10 F)

$ StateofUtah rgotaryPublic0

MyCoranbelonExpiter06M2022
8700648

PROPERTY OWNER

*
ignature Owner'sName (Printed)

MailingAd ess $426 emailaddressorphonenumber

*IfdoingbusinessasanLLC proofmostbeprovidedthatthesignatesycansignfortheLI.

STATE OF FFPAH )
at Led whyby ss

COUNTY OF SUMMFP )

On the 0 dayof RA YGk ,204 , personallyappearedbeforeme

who,beingfirstdulyswornanduponoath,andinfullrecognitionof
thepenaltyforperjuryintheStateofUtah,didacknowledgedtome thatshe/heistheOwner(s)ofthepropertyor,if
theOwner(s)isaCorporation,thatshe/heisanauthorizedrepresentativeoftheCorpomtion,andthatshe/hesigned
theforegoinginstrumentontheirbehalf.

NotaryPublic

Page2 of2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVILCODE $ 1189

A notarypublicorotherofficercompletingthiscertificateverifiesonlytheidentityoftheindividualwho signedthe
documenttowhichthiscertificateisattached,andnotthetruthfulness,accuracy,orvalidityofthatdocument.

StateofCalifornia )

Countyof Los Angeles )

On 4'rc 141 beforeme, Shanna T. Hemphill, Notary Public

Date Here insertName and TitleoftheOfficer

personallyappeared b TRh A th

Name(s)ofSigner(s)

who proved to me on the basisof satisfactoryevidenceto be the person(sJwhose name@} is/afe
subscribedto thewithininstrumentand acknowledged to me thathe/she/thlyexecutedthe same in
his/haritheirauthorizedcapacity(ied),and thatby his/her/ttfeirsignature(s)on theinstrumenttheperson(s),
ortheentityupon behalfofwhichtheperson()acted,executedtheinstrument.

IcertifyunderPENALTY OF PERJURY underthelaws
oftheStateofCaliforniathattheforegoingparagraph
istrueand correct.

WITNESS my hand and officialseal.

SHANNAT.HEMPHILL- Signature
NotaryPublic-Califordia

& LosAngelesCounty8 Signa ofNotaryPublic
Commission#2182149

MyComm.ExpiresFeb28,2021
mammwwmummew

PlaceNotarySealAbove
OPTIONAL

Though thissectionisoptional,completingthisinformationcan deteralterationofthedocument or

fraudulentreattachmentofthisformtoan unintendeddocument.

DescriptionofAttachedDocument

TitleorType ofDocument: ? L AT A eg g yeg
Document Date: Number ofPages:

Signer(s)OtherThan Named Above:

Capacity(ies)Claimed by Signer(s)
Signer'sName: Signer'sName:
0 CorporateOfficer- Title(s): 0 CorporateOfficer- Title(s):
0 Partner- O Limited O General 0 Partner- O Limited O General
0 Individual 0 AttorneyinFact 0 Individual O AttorneyinFact
0 Trustee 0 GuardianorConservator 0 Trustee 0 GuardianorConservator
0 Other: 0 Other:

SignerIsRepresenting: SignerIsRepresenting:

@2016 NationalNotaryAssociation*www.NationalNotary.org*1-800-USNOTARY (1-800-876-6827)item#5907
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Parcel:PC-479 DatePrinted- 03/27/2019

Entry:01071014 B:2413 P:0092 Account:0021687

SeclTwn/Range: S 16 T 2S R 4E Acres: 0.06 District:09

MailTo: 416 ONTARIO LLC

296 LEONARD ST SitusAddress:416 ONTARIO AVE

BROOKLYN, NY 11211

ALL LOT 4 & S1/2 LOT 5 BLK 58 PARK CITY SURVEY

(LESS 1747-28 PC-480) BAL 0.06ACHQC418-9 1955-31IQC410 M31-688
M35-178-285 M162-203 M193-76(M216-385)M217-364 M218-285 545-26 1220-2482413-922433-1250
2441-1792

Owner(s):416 ONTARIO LLC
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Re isteredPrinc' als- Utah Business Search -Utah v P e 1 of 1

RegisteredPrincipals

Name Type City Status

416ONTARIO,LLC LimitedLiabilityCompanyLOSANGELES Active

Position Name Address

RegisteredAgent SHIRLENEBASTAR 1791E2100S SaitLakeCityUT
84106

Manager STEPHENFRANDSEN 3992INGLEWOOD LOSANGELESCA
BLVD#1 90066

Ifyoubelievetheremaybemoreprincipals,clickheretoViewFiledDocuments

Searchby: BusinessName Number ExecutiveName SearchHints

BusinessName:

https://secure.utah.gov/bes/principallnfo.html 4/22/2019Page 168 of 173
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