
CITY OF MONTICELLO

ORDINANCE NO. 2020- 3

TITLE: Amendments to Administration; Meetings, Procedure and Conduct

PURPOSE: To adopt amendments to Administration, title 1-5-4, part G, of the
City Code of the City of Monticello.

WHEREAS, instances occur when a member is unable to attend a meeting, and

WHEREAS, requests have been made by members to attend meetings electronically,

NOW, THEREFORE, be it ordained by the Monticello City Council:

Title 1-5-4, Section A, of the Administration; Meetings, Procedure and Conduct;
Voting, of the City Code of Monticello is hereby amended as follows:

1-5-4: MEETINGS, PROCEDURE AND CONDUCT; VOTING:

G. Electronic Attendance at Meetings:

A. Rules Statement: It is the decision of the city that any member of the council
may attend any open or closed meeting of the council via electronic means
(such as by telephone, video or internet connection); provided, that such
attendance is in compliance with these rules and Utah Code Annotated
section 52-4-207.

B. Prerequisites: Amember of the council may attend a meeting electronically if
the member meets the following conditions:

1. The member shall notify the city recorder at least three (3) days in advance of
the meeting, unless impractical, so that necessary communications
equipment can be arranged. Inability to make the necessary technical
arrangements will result in denial of a request for remote attendance,
including the unavailability of sufficient equipment.

2. The member must assert one of the following three (3) reasons why he or she
is unable to physically attend the meeting:

a. The member cannot attend because of personal iliness or disability; or



b. The member cannot attend because of employment purposes or the business
of the city; or

c. The member cannot attend because of a family or other emergency.

C. Authorization to Participate:

1. The city recorder, after receiving the electronic attendance request, shall
inform the council of the request for electronic attendance.

2. After establishing that a quorum is physically present at a meeting where a
member of the city desires to attend electronically, the presiding officer shall
state that: a) notice was received by the member of the council in accordance
with these rules; and b) the member will be deemed authorized to attend the
meeting electronically unless a motion objecting to the member's electronic
attendance is made, seconded and approved by a majority of the members of
the council physically present at the meeting. If no such motion is made and
seconded, or if any such motion fails to achieve the required vote by the
members of the council physically present at the meeting, then the request by
the member to attend the meeting electronically shall be deemed approved by
the council and presiding officer shall declare the requesting member present.
After such declaration by the presiding officer, the question of a member's
electronic attendance may not be reconsidered.

D. Adequate Equipment Required: The member participating electronically and
other members of the council must be able to communicate effectively and
members of the audience must be able to hear all communications at the
meeting site. Before allowing electronic attendance at any meeting, the
council shall provide equipment adequate to accomplish this objective at the
meeting site.

E. Minutes: Any member attending electronically shall be considered an off-site
attendee and counted as present electronically for that meeting, if the
member is allowed to attend. The meeting minutes shall also reflect and state
specifically whenever a member is present by electronic means.

F. Rights to Remote Member: A member permitted to attend electronically will be
able to express his or her comments during the meeting and participate in the
same capacity as those members physically present, subject to all general
meeting guidelines and procedures previously adopted and adhered to. The
member attending electronically shall be heard, considered, and counted as
to any vote taken. Accordingly, the name of any member attending
electronically shall be called during any vote taken and his or her vote
counted and recorded by the city recorder and placed in the minutes for the
corresponding meeting. A member attending electronically may leave a



4 EXECUTIVE ORDER

Suspending the Enforcement of Provisions of Utah Code §§ 52-4-202 and 52-4-207, and Related State Agency
Orders, Rules, and Regulations, Due to Infectious Disease COVID-19 Novel Coronavirus

WHEREAS, On March 8, 2020, Governor Gary R. Herbert issued an Executive Order declaring a state of

emergency due to novel coronavirus disease 2019 (COVID-19);

WHEREAS, On March 11, 2020, the World Health Organization characterized the COVID-19 outbreak as a

pandemic;

WHEREAS, On March 13, 2020, President Donald J. Trump declared a national state of emergency based

on the continuing spread of COVID-19;

WHEREAS, Federal, state, and local authorities have recommended that individuals limit public gatherings
and that individuals experiencing symptoms of COVID-19 self-isolate to prevent and control the continuing spread of

COVID-19;

WHEREAS, The public monitoring and participation requirements in the Open and Public Meetings Act, Utah

Code § 52-4-101 et seq. (OPMA), will gather interested persons, members of the public, and members of a public body
in a single, confined location where the risks of further spreading COVID-19 are far greater;

WHEREAS, Utah Code § 52-4-207(2) prohibits a public body from holding an electronic meeting unless the
public body has adopted a resolution, rule, or ordinance governing the use of electronic meetings;

WHEREAS, Utah Code §§ 52-4-207(3)(a)(ii), (c), (d), and () require a public body to take certain actions
regarding anchor locations associated with an electronic meeting where members of the public body, interested
persons, or the public are required or permitted to gather;

WHEREAS, Utah Code § 52-4-202(3)(a)(i)(A), requires a public body to give public notice of a meeting by
posting written notice at the principal office of the public body or specified body, or if no principal office exists, at the

building where the meeting is to be held;

WHEREAS, Utah Code §§ 52-4-202(3)(a)(i)(A), 207(2), 207(3)(a)(ii), 207(3)(c), 207(3)(d), and 207(3)(e) limit
the ability of public bodies to hold electronic meetings and thereby implement the recommendations of federal, state,

and local authorities to limit gatherings and encourage self-isolation in order to prevent and control the continuing

spread of COVID-19;

WHEREAS, Strict compliance with the provisions of any order, rule, or regulation of any state agency

implementing or conforming with Utah Code §§ 52-4-202(3)(a)(i)(A), 207(2), 207(3)(a)(ii), 207(3)(c), 207(3)(d), and
207(3)(e) would substantially prevent, hinder, or delay necessary action in coping with the continuing spread of COVID-
19;

WHEREAS, Suspending the enforcement of Utah Code §§ 52-4-202(3)(a)(i)(A), 207(2), 207(3)(a)(ii),

207(3)(c), 207(3)(d), 207(3)(e), and any provision of any order, rule, or regulation of any state agency to the extent that
the order, rule, or regulation implements or conforms with these subsections is directly related to and necessary to
address the state of emergency declared due to COVID-19;

WHEREAS, Utah Code § 53-2a-209(4) authorizes the governor to suspend by executive order enforcement
of a statute that is directly related to and necessary to address a state of emergency;

WHEREAS, Utah Code § 53-2a-209(3) authorizes the governor to suspend the provisions of any order, rule,

or regulation of any state agency, if the strict compliance with the provisions of the order, rule, or regulation would

substantially prevent, hinder, or delay necessary action in coping with the emergency or disaster;

WHEREAS, Utah Code § 53-2a-204(1)(b) authorizes the governor to employ measures and give direction to
state and local officers and agencies that are reasonable and necessary to secure compliance with orders made
pursuant to part 2 of the Emergency Management Act;

NOW, THEREFORE, |, Gary R. Herbert, Governor of the State of Utah, hereby order the suspension of

enforcement of Utah Code §§ 52-4-202(3)(a)(i)(A), 207(2), 207(3)(a)(ii), 207(3)(c), 207(3)(d), and 207(3)(e), and the
suspension of any provision of any order, rule, or regulation of any state agency to the extent that the order, rule, or
regulation implements or conforms with these subsections.

Accordingly, a public body governed by OPMA may hold an electronic meeting even if the public body has not
adopted a resolution, rule, or ordinance governing the use of electronic meetings. Furthermore, a public body that
convenes or conducts an electronic meeting is not required to:

1. post written notice at the principal office of the public body or specified body, or if no principal office exists,

at the building where the meeting is to be held,;

2. post written notice at an anchor location;

3. establish one or more anchor locations for the public meeting, at least one of which is in the building and
political subdivision where the public body would normally meet if they were not holding an electronic meeting;

4. provide space and facilities at an anchor location so that interested persons and the public may physically
attend and monitor the open portions of the meeting; or

5. if comments from the public will be accepted during the electronic meeting, provide space and facilities at

an anchor location so that interested persons and the public may physically attend, monitor, and participate in the open

portions of the meeting.



Notwithstanding the foregoing, a public body that holds an electronic meeting shall:

1. provide a means by which interested persons and the public may remotely hear or observe, live, by audio
or video transmission the open portions of the meeting;

2. if comments from the public will be accepted during the electronic meeting, provide a means by which
interested persons and the public participating remotely may ask questions and make comments by electronic means
in the open portions of the meeting; and

3. if the public body has not adopted a resolution, rule, or ordinance governing the use of electronic meetings,
adopt as soon as practicable a resolution, rule, or ordinance, which may be adopted at an electronic meeting pursuant
to this Order, governing the use of electronic meetings in accordance with Utah Code § 52-4-207.

A public hearing governed by OPMA may be conducted electronically according to the exemptions and
conditions in this Order.

Except for provisions specifically suspended above, nothing in this Order shall be construed to exempt or

excuse a public body from giving public notice of an electronic meeting as otherwise required by Utah Code §§ 52-4-

207(3)(a)(i) and (3)(b).

This Order shall remain in effect until the termination of the state of emergency declared in Executive Order
2020-1.

IN TESTIMONY, WHEREOF, | have hereunto set my hand and
caused to be affixed the Great Seal of the State of Utah this 18th
day of March 2020.

(State Seal)

Gary R. Herbert
Governor

Attest:
Spencer J. Cox
Lieutenant Governor

2020/005/EO



meeting and return as in the case of any member, provided the member
attending electronically shall announce his or her leaving and returning.

G. Applicability to Committees, Boards and Commissions: These rules shall
apply to all committees, boards and commissions established by authority of
the City Council.

H. Governor Gary Herbert's executive order suspending the Enforcement of
Provisions of Utah Code §52-4-202 and 52-4-207, and Related State Agency
Orders, Rules, and Regulations, Due to Infectious Disease COVID-19 Novel
Coronavirus

This ordinance shall become effective April 14, 2020.

PASSED and APPROVED by the Monticello City Council on this 14" day of April,
2020.

’ Woung, Mayor

ATTEST:

Cindi Hol&oak, Recorder


