
160 SOUTH MAIN 
FARMINGTON, UT  84025 
FARMINGTON.UTAH.GOV 

CITY COUNCIL MEETING NOTICE AND AGENDA 

Notice is given that the Farmington City Council will hold a special meeting on Thursday March 12, 2026. The public is 
invited to attend the hearing and give written or verbal comments. Pursuant to Utah Code Ann. § 52-4-207(5)(e), all City 
Council members will participate remotely through audio-visual connection, and no anchor location will be provided for 
the public to personally attend the meeting, unless a member of the public makes a written request at least 12 hours before 
the scheduled meeting time, to provide for an anchor location for members of the public to attend the meeting in person. 
For additional inquiries about the hearing, please contact Brigham Mellor via email at bmellor@farmington.utah.gov.  The 
link to listen to the meeting live and to comment electronically can be found on the Farmington City website 
www.farmington.utah.gov.  

REGULAR SESSION – 5:00 p.m. 

BUSINESS - PUBLIC HEARING: 

1. Sale of 2.1 acres of land located at approximately 1820 W. Shepard Lane, on the North side Shephard Lane, to Rocky 
Mountain Power.

SUMMARY ACTION: 

1. Consideration of an amendment to the Development Agreement for theANA at approximately 1000 N Shepard
Park Road to include language in the agreement which reflects conditions previously imposed by the City Council
with the initial approval.

ADJOURN 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations due to a disability, 
please contact Carly Rowe at 801-939-9215 at least 24 hours in advance of the meeting. 

I hereby certify that I posted a copy of the foregoing Notice and Agenda at Farmington City Hall, Farmington City website 
www.farmington.utah.gov and the Utah Public Notice website at www.utah.gov/pmn. Carly Rowe Posted on March 10, 
2026

 

http://www.farmington.utah.gov/
http://www.farmington.utah.gov/
https://draper.novusagenda.com/Agendapublic/www.utah.gov/pmn


CITY COUNCIL AGENDA

AGENDA TITLE: 

PRESENTED BY: 

MEETING DATE: 

BUSINESS - PUBLIC HEARING

Sale of 2.1 acres of land located at approximately 
1820 W. Shepard Lane, on the North side Shephard 
Lane, to Rocky Mountain Power. 

Brigham Mellor 

March 12, 2026 



 
 

160 S Main 
Farmington Utah 84025 

 

CITY COUNCIL STAFF REPORT

 

To:   Mayor and City Council 

From:  Brigham Mellor  

Date:   3/12/2026 

Subject:  Resolution for the sale of 2.1 acres to PacifiCorp

 

RECOMMENDATION(S) 

Approve Resolution selling parcel ID #08-057-0019 for $1,000,000 to PacifiCorp for the 
purpose of building a power substation. 

 

BACKGROUND 

Farmington, UDOT, and Rocky Mountain Power have been working together to ensure there 
will be sufficient power for our community's needs in the future. For that to happen, an 
additional substation is needed. Farmington was able to assist by purchasing the property 
and holding it in reserve for this specific purpose. 

The land was purchased over 2 years ago from a private seller (Boyce). The terms of that 
purchase were that we would use this land exclusively for a power substation.  

      
 

Respectfully submitted, 
 
 
 
 
Brigham Mellor 
City Manager 

 















RESOLUTION NO: ______ 
 

A RESOLUTION AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY TO 
ROCKY MOUNTAIN POWER 

 
WHEREAS, the City Council has control over property owned by Farmington City pursuant 

to Utah Code Ann. § 10-8-1; and  
 
WHEREAS, the City Council acquired approximately two acres of property at 1820 W. 

Shepard Lane (Davis County Parcel No 08-057-0019), with the intention of selling that property to 
Rocky Mountain Power for the construction of electric infrastructure necessary to develop the North 
Farmington Station area; and 

 
WHEREAS, the City and Rocky Mountain Power have negotiated a real estate purchase 

contract which would effect the envisioned transfer; and 
 
WHEREAS, the City Council conducted a hearing pursuant to Utah Code Ann. § 10-8-2(4), 

giving the public an opportunity to comment on the proposed disposition; and 
 
WHEREAS, the City Council finds that the sale of the property to Rocky Mountain Power is 

in the best interest of the City and will advance the City’s welfare and prosperity, 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

FARMINGTON CITY, STATE OF UTAH, AS FOLLOWS: 
  
Section 1: Authorization to Sell Property. The City Council authorizes the sale of Parcel 

08-057-0019 to Rocky Mountain Power, according to the terms of the Real Estate Purchase Contract 
attached to this resolution as Exhibit A. 

 
Section 2: Authorized Signors. The Council designates Brigham Mellor, as City Manager, 

to execute any and all documents necessary to effect the transfer of property authorized by this 
resolution. 

  
Section 3: Severability. If any section, clause, or provision of this Resolution is declared 

invalid by a court of competent jurisdiction, the remainder shall not be affected thereby and shall 
remain in full force and effect.  

 
Section 4: Effective Date This Resolution shall become effective immediately upon its 

passage.  
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF FARMINGTON CITY, 
STATE OF UTAH, THIS 12TH DAY OF MARCH 2026.  

 
 
ATTEST:       FARMINGTON CITY  
 
 
____________________________   __________________________________ 
DeAnn Carlile, City Recorder    Brett Anderson, Mayor 



 
 

 
 
 

CITY COUNCIL AGENDA  

SUMMARY ACTION 
 

1. Consideration of an amendment to the Development Agreement for 
theANA at approximately 1000 N Shepard Park Road to include 
language in the agreement which reflects conditions previously 
imposed by the City Council with the initial approval. 
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160 S Main 
Farmington Utah 84025 

 

CITY COUNCIL STAFF REPORT

To:   Mayor and City Council 

From:  Lyle Gibson –Community Development Director  

Date:   3/19/2026 

Subject:  Consideration of an amendment to the Development Agreement for 
theANA at approximately 1000 N Shepard Park Road to include 
language in the agreement which reflects conditions previously 
imposed by the City Council with the initial approval. 

RECOMMENDED MOTION 
Move that the City Council approve the final form of the Development Agreement for theANA as 
included with this report. 

Findings: 

1. The updated language memorializes conditions previously imposed by the City Council in a 
manner that will ensure all future property owners are aware of the requirements.  

 

BACKGROUND 
 
At the February 4, 2025 City Council meeting theANA was approved by the City Council with the 
following motion: 

Leeman moved that the City Council approve the schematic subdivision plan, preliminary 
PUD master plan and Development Agreement for The Ana, subject to all applicable 
Farmington City development standards and ordinances, and the following Conditions 1-2:  

1. Language be added to the Development Agreement to ensure that maintenance of 
the park strip on both sides of 1015 North Street be the responsibility of the HOA set 
up for The Ana, sticking with measurements and dimensions in the schematic 
subdivision plan.  

2. Developer is responsible for the construction of fencing along the northern property 
line along the 1015 North Right-of-Way abutting Symphony Homes Hidden Farms 
Subdivision, compatible with the fence already there, trying to match as best as 
possible.  

Findings 1-5:  

1. The project follows the East Park Lane Small Area Master Plan.  

2. The project complies with the City’s General Plan and zoning ordinances for the 
Commercial Mixed Use (CMU) zone.  

3. 1015 North will be constructed concurrent with The Ana. 1015 North provides a 
connection from Main Street to Shepard Park Road (700 West) and eliminates deadends 
longer than 1,000 feet.  
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4. The project completes the connection of Shepard Park Road from Shepard Lane to
Lagoon Drive.

5. The project was previously approved by the City Council in 2022 with the same
proposal.

Child seconded the motion.  

All Councilmembers voted in favor, as there was no opposing vote. 

The subdivision design has remained consistent and the technical review of the project has 
completed. Before recording the plat and accompanying Development Agreement, City Staff 
felt that it was appropriate to have the city council approve the included language for the 
Development Agreement to ensure that the conditions have been appropriately satisfied.  

The other significant addition of texts was to clarify what section of 1015 the Developer is 
expected to improve. This language remains consistent with what has been shown, reviewed, 
and approved. 

Respectfully submitted, Review and concur, 

Lyle Gibson Brigham Mellor 
Community Development Director City Manager 

Approved as to form /s/Paul Roberts 

Supplemental Information 
1. Vicinity Map
2. theANA subdivision plan
3. redlined agreement (changes are compared to what the council previously saw)
4. clean agreement.
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Vicinity Map 
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theANA Subdivision Plan 
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WHEN RECORDED, RETURN TO:  
CW The Ana, LLC 
Attn: Legal Department  
 610 N 800 WCenterville, UT 84014  

Affecting Parcel No.(s): 080520229; [New parcel number from Garff]  

 

DEVELOPMENT AGREEMENT   
FOR  

THE ANA PLANNED UNIT DEVELOPMENT  

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of the 
_____ day of____________, 202__ by and between FARMINGTON CITY, a Utah municipal corporation, 
hereinafter referred to as the “City,” and CW The Ana, LLC hereinafter referred to, collectively with their 
respective assignees, as “Developer.”  

RECITALS  

A. Developer owns or is under a binding agreement to become the owner of approximately 
six and 50/100 (6.503) acres of real property located in the City, Davis County, Utah (the “Property”). The 
Property is further described and graphically depicted on Exhibit A.   

B. Developer desires to develop the Property as a planned unit development, in accordance 
with City code §11-27-010 et seq., containing both residential and commercial uses, and referred to as 
“theANA”.  

C. On April 17, 2018, the City approved the PUD Master Plan (the “Master Plan”) for the 
Property in accordance with Chapter 27 of the City’s zoning regulations. The approved Master Plan is 
attached hereto as Exhibit B.   

D. Pursuant to §11-19-035 of the City’s zoning regulations,a minimum requirement for 
moderate income housing is required unless the Developer agrees to a fee in lieu calculated based on the 
method established in §11-28-260 of the City’s zoning regulations (the “In Lieu Payment”).  

E. Developer and City have agreed that Developer shall make the In Lieu Payment in 
accordance with the terms and conditions contained herein.  

F. The Property is subject to the City’s Laws, pursuant to which this Agreement may control 
over certain provisions of the City’s Laws with respect to the matters set forth herein.  

 
G. City has the authority to enter into this Agreement pursuant to Utah Code Ann. §10-9a-

102(2) and relevant provisions of the City’s Laws, and the City desires to enter into this Agreement with 
Developer for the purpose of identifying relevant information with respect to the In Lieu Payment. 

H. City and Developer intend to be bound by the terms and conditions of this Agreement as 
set forth herein.  
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AGREEMENT  

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City and 
Developer hereby agree as follows:  

1. Incorporation of Recitals and Exhibits. The above Recitals and following Exhibits are 
hereby incorporated into and made a part of this Agreement by this reference.  

2. Definitions. In addition to the other capitalized terms defined elsewhere in this 
Agreement, the following terms shall have the respective meanings indicated below:  

a. “City’s Laws” means, collectively, all City ordinances, rules, and 
regulations, including the provisions of the City’s General Plan, the City’s zoning and subdivision 
ordinances, the City’s engineering development standards and specifications, and any permits issued by 
the City pursuant to the foregoing ordinances and regulations.  

3. List of Exhibits. 

a. Exhibit A – Property Description 

b. Exhibit B – Master Plan 

c. Exhibit C – In Lieu Payment Calculation 

4. In Lieu Payment. Developer has followed the fee in lieu calculation established in §11-
28-260 for seven and one-half (7.5) units, which represents 10% of the seventy-five (75) units approved 
on the Property. Therefore, the parties agree that within five (5) business days following Developer’s 
receipt of its final townhome building permit from the City, Developer shall pay to the City the In Lieu 
Payment in an amount equal to Three Hundred Ninety-Three Thousand Four Hundred Ninety-Nine and 
64/100 Dollars ($393,499.64). The parties expressly agree that the In Lieu Payment satisfies the City’s 
moderate income housing requirement for the Property and no other payments or obligations shall be 
required of Developer with respect thereto. The calculation of the In Lieu Payment is attached hereto as 
Exhibit C. 

5. 1015 North Street Improvements and Obligations. 

a. 1015 North Right-of-Way Improvements. Construction of 1015 North 
Street shall occur concurrently with development of the Property. Developer’s obligations 
shall be limited to construction of the 1015 North right-of-way improvements extending 
from 700 West to the Property’s eastern property line. Developer shall have no obligation 
to construct, improve, or otherwise participate in the improvement of the extension of 
1015 North from the Property’s eastern property line to Main Street.  

b. Maintenance of Park Strip North of 1015 North Street. Developer 
shall install the required park strip improvements on both sides of 1015 North Street within 
the limits of the property frontage. Upon completion of such improvements, Developer 
shall cause the Homeowners’ Association for the Property to be responsible for the 
ongoing maintenance, repair, and replacement of the park strips located on both sides of 
1015 North Street. 
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c. Fencing Adjacent to Hidden Farms (Lots 1-5). Developer shall be 
responsible for construction of fencing along the northern property line within the 1015 
North Street right-of-way where it abuts Lots 1 through 5 of the Hidden Farms 
Subdivision, to the extent such fencing does not already exist. In the event fencing has 
previously been installed on any such lot, Developer shall have no obligation to replace, 
reconstruct, or reimburse for existing fencing. Any fencing constructed by Developer 
pursuant to this subsection shall be consistent in appearance with existing fencing in the 
area and shall be limited to six-foot (6’) vinyl privacy fencing or a substantially similar 
alternative. 

6. Vested Right and Reserved Legislative Powers. 

a. Vested Rights. Developer may develop the Property in 
accordance with the City’s Laws and this Agreement to the full extent permitted under the 
City’s Laws, the State of Utah, and the United States as such exist on the Effective Date 
of this Agreement (collectively, the “Vested Rights”). The parties intend that the rights 
granted to Developer under this Agreement are contractual and also those rights that exist 
under statute, common law, and in equity. The parties specifically intend that this 
Agreement grants to Developer “vested rights” as that term is construed in Utah’s common 
law and pursuant to Utah Code Ann. §10-9a-509.  

b. Applicable Development Regulations. Neither the City nor any 
department or agency of the City shall impose upon the Property (whether by initiative, or 
other means) any ordinance, resolution, rule, regulation, standard, directive, condition, or 
other measure (each a “New Law”) that reduces or impacts the development rights 
provided by this Agreement or by the Vested Rights. Without limiting the generality of 
the foregoing, any New Law shall be deemed to conflict with this Agreement and/or the 
Vested Rights if it would accomplish any of the following results in a manner inconsistent 
with or more restrictive than the City’s Laws or this Agreement, either by specific 
reference to the Property or as part of a general enactment that applies to or affects the 
Property: (i) change any land uses or permitted uses of the Property; (ii) limit or control 
the rate, timing, phasing, or sequencing of the approval, development, or construction of 
all or any part of the Property in any manner so long as all applicable requirements of this 
Agreement and the zoning ordinance are satisfied; or (iii) apply to the Property any New 
Law otherwise allowed by this Agreement that is not uniformly applied on a City-wide 
basis to all substantially similar types of development projects and project sites with 
similar land use designations.  

 
7. Assignment. Developer shall not assign this Agreement or any rights or interests herein 

without giving prior written notice of such assignment to the City. Any future assignee shall consent in 
writing to be bound by the terms of this Agreement as a condition precedent to the assignment.  

8. Notices. Any notices, requests and demands required or desired to be given hereunder 
shall be in writing and shall be served personally upon the party for whom intended, or if mailed, by 
certified mail, return receipt requested, postage prepaid, to such party at its address shown below:  
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To Developer:  CW The Ana, LLC  
Attn: Chase Freebairn  
610 N 800 W 
Centerville, UT 84014  

With a copy to:  Cole West, LLC 
Attn: Legal Department 
610 N 800 W 
Centerville, UT 84014  

To the City:  Farmington City  
Attn: City Manager  
160 South Main Street  
Farmington, Utah 84025-0160  

Either party shall have the right to update its respective address for notices by providing written 
notice to the other party at the address identified above.   

9. Entire Agreement. This Agreement together with the Exhibits attached thereto and the 
documents referenced herein, and all regulatory approvals given by the City for the Property, contain the 
entire agreement of the parties and supersede any prior promises, representations, warranties, or 
understandings between the parties with respect to the subject matter hereof which are not contained in 
this Agreement and the regulatory approvals for the Property, including any related conditions. Further, 
this Agreement shall inure to the benefit of and be binding upon the parties and their respective heirs, 
representatives, officers, agents, employees, members, successors, and assigns.  

10. Construction. Words in any gender are deemed to include the other genders. The singular 
is deemed to include the plural and vice versa, as the context may require. The headings contained in this 
Agreement are intended for convenience only and are in no way to be used to construe or limit the text 
herein. Use of the word “including” shall mean “including but not limited to”, “including without 
limitation”, or words of similar import.  

11. Non-Liability of City Officials, Employees and Others. No representative, officer, 
agent, or employee of the City shall be personally liable to Developer, or any successor-in-interest or 
assignee of Developer in the event of any default or breach by the City or for any amount which may 
become due Developer, or its successors or assigns, for any obligation arising under the terms of this 
Agreement, unless it is established that the officer, representative, agent or employee acted or failed to act 
due to any negligent actions or failures to act but such individuals.  

12. No Third-Party Rights. The obligations of Developer set forth herein shall not create any 
rights in and/or obligations to any persons or parties other than the City. The parties hereto alone shall be 
entitled to enforce or waive any provisions of this Agreement.  

13. Recordation. This Agreement shall be recorded by the City against the Property in the 
office of the Davis County Recorder, State of Utah. Further, this Agreement is intended to and shall be 
deemed to run with the Property and shall be binding on and shall benefit all successors in the ownership 
of any portion of the Property.   

a. Sale or Conveyance. If Developer sells or conveys all or a 
portion of the Property, the Property so sold and/or conveyed shall have the same rights, 
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privileges, intended uses, configurations, requirements, and density, as applicable, to such 
parcel and be subject to the same limitations and rights of the City as when owned by 
Developer and as set forth in this Agreement without any required approval, review, or 
consent by the City except as otherwise set forth herein.   

14. Consents and Approvals. Each of the parties represents and warrants as of the Effective 
Date of this Agreement that each has all requisite power and authority to execute and deliver this 
Agreement, being fully authorized so to do and that this Agreement constitutes a valid and binding 
agreement; provided, however, any consent, approval, permit, license, or other authorization required 
hereunder from the City shall be given or withheld by the City in compliance with this Agreement and the 
City’s Laws.   

15. Estoppel Certificate. If no default has occurred with respect to the terms and conditions 
of this Agreement and upon ten (10) days prior written request by Developer, or its successors in interest, 
the City will execute an estoppel certificate to any third-party, certifying that Developer, or is successors 
in interest, as the case may be, at that time is not in default of the terms of this Agreement.   

16. Relationship. Nothing in this Agreement shall be construed to create any partnership, 
joint venture, or fiduciary relationship between the parties hereto.  

17. Term. This Agreement shall become effective upon the Effective Date and shall continue 
in full force and effect from such date until the date that is ten (10) years after this Agreement is recorded 
in the office of the Davis County Recorder (the “Term”). The Term may be extended for up to two (2) 
periods of five (5) years each, which extension shall occur automatically if Developer has not been notified 
by the City of any default hereunder, or if any noticed default is in the process of being cured by Developer.  

18. Termination. Notwithstanding the foregoing, if Developer has not commenced 
development activities on the Property within five (5) years following recordation of this Agreement in the 
office of the Davis County Recorder, the City may request Developer to provide the City with reasonable 
plans and assurances that Developer will develop the Property in accordance with this Agreement. In such 
event, Developer shall have one hundred and twenty (120) days after receiving such request from the City 
(the “Response Period”) to provide the City with such information. If Developer fails to respond to such 
request prior to expiration of the Response Period or responds prior to expiration of the same with plans 
and assurances that are unacceptable to the City in the City’s reasonable discretion, the City may terminate 
this Agreement by giving an additional written notice to Developer within sixty (60) days following the 
expiration Response Period. 

19. Severability. If any portion of this Agreement is held to be unenforceable or invalid for 
any reason by a court of competent jurisdiction, the remaining provisions shall continue in full force and 
effect.  

20. Remedies/Cost of Enforcement. Either party may, in addition to any other rights or 
remedies, institute an equitable action to cure, correct, or remedy any default, enforce any covenant or 
agreement herein, enjoin any threatened or attempted violation thereof, enforce by specific performance 
the obligations and rights of the parties hereto, or to obtain any remedies consistent with the foregoing and 
the purpose of this Agreement.   
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21. Amendment.  This Agreement may be amended only in writing signed by the parties 
hereto. All amendments to this Agreement shall be considered and approved in accordance with the City’s 
Laws. No amendment shall require the consent or approval of any person or entity having any interest in 
any specific lot, unit, or other portion of the Property.   

[Signature Page Follows]   



Page 7 of 12  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their 
respective, duly authorized representatives as of the         day of January, 2025 (the “Effective Date”).  

 

CITY  
ATTEST  FARMINGTON CITY  

 
City Recorder  By: Brett Anderson Its: 

Mayor  

APPROVED AS TO FORM  

 
City Attorney  

DEVELOPER  

CW The Ana, LLC 
a Utah limited liability company  

By:  
Name:  
Its:  
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CITY ACKNOWLEDGEMENT  

STATE OF UTAH  
: ss  

COUNTY OF DAVIS  

On the _____ day of _______________, 2025, personally appeared before me Brett Anderson, 
who being duly sworn, did say that he is the Mayor of Farmington City, a municipal corporation of the 
State of Utah, and that the foregoing instrument was signed in behalf of the City by authority of its 
governing body and said H. James Talbot acknowledged to me that the City executed the same.   

 
Notary  

DEVELOPER ACKNOWLEDGEMENT  

STATE OF UTAH  
: ss  

COUNTY OF DAVIS  

 On the _____  day  of  _______________, 2025, personally appeared before me  
                                               , who being by me duly sworn did say that she/he is the                                                 
of CW The Ana, LLC (or other affiliated entities), a Utah limited liability company, and that the foregoing 
instrument was signed in behalf of said limited liability company by virtue of the authority granted to such                                                 
under the operating agreement of said limited liability company, and he acknowledged to me that said 
limited liability company executed the same.   

 
Notary  
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EXHIBIT A 
PROPERTY DESCRIPTION)  

 

  



Page 10 of 12  

EXHIBIT B 
MASTER PLAN 
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EXHIBIT C 
IN LIEU PAYMENT CALCULATION 
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WHEN RECORDED, RETURN TO:  
CW The Ana, LLC 
Attn: Legal Department  
 610 N 800 WCenterville, UT 84014  

Affecting Parcel No.(s): 080520229  

 

DEVELOPMENT AGREEMENT   
FOR  

THE ANA PLANNED UNIT DEVELOPMENT  

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of the 
_____ day of____________, 202__ by and between FARMINGTON CITY, a Utah municipal corporation, 
hereinafter referred to as the “City,” and CW The Ana, LLC hereinafter referred to, collectively with their 
respective assignees, as “Developer.”  

RECITALS  

A. Developer owns or is under a binding agreement to become the owner of approximately 
six and 50/100 (6.503) acres of real property located in the City, Davis County, Utah (the “Property”). The 
Property is further described and graphically depicted on Exhibit A.   

B. Developer desires to develop the Property as a planned unit development, in accordance 
with City code §11-27-010 et seq., containing both residential and commercial uses, and referred to as 
“theANA”.  

C. On April 17, 2018, the City approved the PUD Master Plan (the “Master Plan”) for the 
Property in accordance with Chapter 27 of the City’s zoning regulations. The approved Master Plan is 
attached hereto as Exhibit B.   

D. Pursuant to §11-19-035 of the City’s zoning regulations, a minimum requirement for 
moderate income housing is required unless the Developer agrees to a fee in lieu calculated based on the 
method established in §11-28-260 of the City’s zoning regulations (the “In Lieu Payment”).  

E. Developer and City have agreed that Developer shall make the In Lieu Payment in 
accordance with the terms and conditions contained herein.  

F. The Property is subject to the City’s Laws, pursuant to which this Agreement may control 
over certain provisions of the City’s Laws with respect to the matters set forth herein.  

 
G. City has the authority to enter into this Agreement pursuant to Utah Code Ann. §10-9a-

102(2) and relevant provisions of the City’s Laws, and the City desires to enter into this Agreement with 
Developer for the purpose of identifying relevant information with respect to the In Lieu Payment. 

H. City and Developer intend to be bound by the terms and conditions of this Agreement as 
set forth herein.  
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AGREEMENT  

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City and 
Developer hereby agree as follows:  

1. Incorporation of Recitals and Exhibits. The above Recitals and following Exhibits are 
hereby incorporated into and made a part of this Agreement by this reference.  

2. Definitions. In addition to the other capitalized terms defined elsewhere in this 
Agreement, the following terms shall have the respective meanings indicated below:  

a. “City’s Laws” means, collectively, all City ordinances, rules, and 
regulations, including the provisions of the City’s General Plan, the City’s zoning and subdivision 
ordinances, the City’s engineering development standards and specifications, and any permits issued by 
the City pursuant to the foregoing ordinances and regulations.  

3. List of Exhibits. 

a. Exhibit A – Property Description 

b. Exhibit B – Master Plan 

c. Exhibit C – In Lieu Payment Calculation 

4. In Lieu Payment. Developer has followed the fee in lieu calculation established in §11-
28-260 for seven and one-half (7.5) units, which represents 10% of the seventy-five (75) units approved 
on the Property. Therefore, the parties agree that within five (5) business days following Developer’s 
receipt of its final townhome building permit from the City, Developer shall pay to the City the In Lieu 
Payment in an amount equal to Three Hundred Ninety-Three Thousand Four Hundred Ninety-Nine and 
64/100 Dollars ($393,499.64). The parties expressly agree that the In Lieu Payment satisfies the City’s 
moderate income housing requirement for the Property and no other payments or obligations shall be 
required of Developer with respect thereto. The calculation of the In Lieu Payment is attached hereto as 
Exhibit C. 

5. 1015 North Street Improvements and Obligations. 

a. 1015 North Right-of-Way Improvements. Construction of 1015 North 
Street shall occur concurrently with development of the Property. Developer’s obligations 
shall be limited to construction of the 1015 North right-of-way improvements extending 
from 700 West to the Property’s eastern property line. Developer shall have no obligation 
to construct, improve, or otherwise participate in the improvement of the extension of 
1015 North from the Property’s eastern property line to Main Street.  

b. Maintenance of Park Strip North of 1015 North Street. Developer 
shall install the required park strip improvements on both sides of 1015 North Street within 
the limits of the property frontage. Upon completion of such improvements, Developer 
shall cause the Homeowners’ Association for the Property to be responsible for the 
ongoing maintenance, repair, and replacement of the park strips located on both sides of 
1015 North Street. 
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c. Fencing Adjacent to Hidden Farms (Lots 1-5). Developer shall be 
responsible for construction of fencing along the northern property line within the 1015 
North Street right-of-way where it abuts Lots 1 through 5 of the Hidden Farms 
Subdivision, to the extent such fencing does not already exist. In the event fencing has 
previously been installed on any such lot, Developer shall have no obligation to replace, 
reconstruct, or reimburse for existing fencing. Any fencing constructed by Developer 
pursuant to this subsection shall be consistent in appearance with existing fencing in the 
area and shall be limited to six-foot (6’) vinyl privacy fencing or a substantially similar 
alternative. 

6. Vested Right and Reserved Legislative Powers. 

a. Vested Rights. Developer may develop the Property in 
accordance with the City’s Laws and this Agreement to the full extent permitted under the 
City’s Laws, the State of Utah, and the United States as such exist on the Effective Date 
of this Agreement (collectively, the “Vested Rights”). The parties intend that the rights 
granted to Developer under this Agreement are contractual and also those rights that exist 
under statute, common law, and in equity. The parties specifically intend that this 
Agreement grants to Developer “vested rights” as that term is construed in Utah’s common 
law and pursuant to Utah Code Ann. §10-9a-509.  

b. Applicable Development Regulations. Neither the City nor any 
department or agency of the City shall impose upon the Property (whether by initiative, or 
other means) any ordinance, resolution, rule, regulation, standard, directive, condition, or 
other measure (each a “New Law”) that reduces or impacts the development rights 
provided by this Agreement or by the Vested Rights. Without limiting the generality of 
the foregoing, any New Law shall be deemed to conflict with this Agreement and/or the 
Vested Rights if it would accomplish any of the following results in a manner inconsistent 
with or more restrictive than the City’s Laws or this Agreement, either by specific 
reference to the Property or as part of a general enactment that applies to or affects the 
Property: (i) change any land uses or permitted uses of the Property; (ii) limit or control 
the rate, timing, phasing, or sequencing of the approval, development, or construction of 
all or any part of the Property in any manner so long as all applicable requirements of this 
Agreement and the zoning ordinance are satisfied; or (iii) apply to the Property any New 
Law otherwise allowed by this Agreement that is not uniformly applied on a City-wide 
basis to all substantially similar types of development projects and project sites with 
similar land use designations.  

 
7. Assignment. Developer shall not assign this Agreement or any rights or interests herein 

without giving prior written notice of such assignment to the City. Any future assignee shall consent in 
writing to be bound by the terms of this Agreement as a condition precedent to the assignment.  

8. Notices. Any notices, requests and demands required or desired to be given hereunder 
shall be in writing and shall be served personally upon the party for whom intended, or if mailed, by 
certified mail, return receipt requested, postage prepaid, to such party at its address shown below:  
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To Developer:  CW The Ana, LLC  
Attn: Chase Freebairn  
610 N 800 W 
Centerville, UT 84014  

With a copy to:  Cole West, LLC 
Attn: Legal Department 
610 N 800 W 
Centerville, UT 84014  

To the City:  Farmington City  
Attn: City Manager  
160 South Main Street  
Farmington, Utah 84025-0160  

Either party shall have the right to update its respective address for notices by providing written 
notice to the other party at the address identified above.   

9. Entire Agreement. This Agreement together with the Exhibits attached thereto and the 
documents referenced herein, and all regulatory approvals given by the City for the Property, contain the 
entire agreement of the parties and supersede any prior promises, representations, warranties, or 
understandings between the parties with respect to the subject matter hereof which are not contained in 
this Agreement and the regulatory approvals for the Property, including any related conditions. Further, 
this Agreement shall inure to the benefit of and be binding upon the parties and their respective heirs, 
representatives, officers, agents, employees, members, successors, and assigns.  

10. Construction. Words in any gender are deemed to include the other genders. The singular 
is deemed to include the plural and vice versa, as the context may require. The headings contained in this 
Agreement are intended for convenience only and are in no way to be used to construe or limit the text 
herein. Use of the word “including” shall mean “including but not limited to”, “including without 
limitation”, or words of similar import.  

11. Non-Liability of City Officials, Employees and Others. No representative, officer, 
agent, or employee of the City shall be personally liable to Developer, or any successor-in-interest or 
assignee of Developer in the event of any default or breach by the City or for any amount which may 
become due Developer, or its successors or assigns, for any obligation arising under the terms of this 
Agreement, unless it is established that the officer, representative, agent or employee acted or failed to act 
due to any negligent actions or failures to act but such individuals.  

12. No Third-Party Rights. The obligations of Developer set forth herein shall not create any 
rights in and/or obligations to any persons or parties other than the City. The parties hereto alone shall be 
entitled to enforce or waive any provisions of this Agreement.  

13. Recordation. This Agreement shall be recorded by the City against the Property in the 
office of the Davis County Recorder, State of Utah. Further, this Agreement is intended to and shall be 
deemed to run with the Property and shall be binding on and shall benefit all successors in the ownership 
of any portion of the Property.   

a. Sale or Conveyance. If Developer sells or conveys all or a 
portion of the Property, the Property so sold and/or conveyed shall have the same rights, 
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privileges, intended uses, configurations, requirements, and density, as applicable, to such 
parcel and be subject to the same limitations and rights of the City as when owned by 
Developer and as set forth in this Agreement without any required approval, review, or 
consent by the City except as otherwise set forth herein.   

14. Consents and Approvals. Each of the parties represents and warrants as of the Effective 
Date of this Agreement that each has all requisite power and authority to execute and deliver this 
Agreement, being fully authorized so to do and that this Agreement constitutes a valid and binding 
agreement; provided, however, any consent, approval, permit, license, or other authorization required 
hereunder from the City shall be given or withheld by the City in compliance with this Agreement and the 
City’s Laws.   

15. Estoppel Certificate. If no default has occurred with respect to the terms and conditions 
of this Agreement and upon ten (10) days prior written request by Developer, or its successors in interest, 
the City will execute an estoppel certificate to any third-party, certifying that Developer, or is successors 
in interest, as the case may be, at that time is not in default of the terms of this Agreement.   

16. Relationship. Nothing in this Agreement shall be construed to create any partnership, 
joint venture, or fiduciary relationship between the parties hereto.  

17. Term. This Agreement shall become effective upon the Effective Date and shall continue 
in full force and effect from such date until the date that is ten (10) years after this Agreement is recorded 
in the office of the Davis County Recorder (the “Term”). The Term may be extended for up to two (2) 
periods of five (5) years each, which extension shall occur automatically if Developer has not been notified 
by the City of any default hereunder, or if any noticed default is in the process of being cured by Developer.  

18. Termination. Notwithstanding the foregoing, if Developer has not commenced 
development activities on the Property within five (5) years following recordation of this Agreement in the 
office of the Davis County Recorder, the City may request Developer to provide the City with reasonable 
plans and assurances that Developer will develop the Property in accordance with this Agreement. In such 
event, Developer shall have one hundred and twenty (120) days after receiving such request from the City 
(the “Response Period”) to provide the City with such information. If Developer fails to respond to such 
request prior to expiration of the Response Period or responds prior to expiration of the same with plans 
and assurances that are unacceptable to the City in the City’s reasonable discretion, the City may terminate 
this Agreement by giving an additional written notice to Developer within sixty (60) days following the 
expiration Response Period. 

19. Severability. If any portion of this Agreement is held to be unenforceable or invalid for 
any reason by a court of competent jurisdiction, the remaining provisions shall continue in full force and 
effect.  

20. Remedies/Cost of Enforcement. Either party may, in addition to any other rights or 
remedies, institute an equitable action to cure, correct, or remedy any default, enforce any covenant or 
agreement herein, enjoin any threatened or attempted violation thereof, enforce by specific performance 
the obligations and rights of the parties hereto, or to obtain any remedies consistent with the foregoing and 
the purpose of this Agreement.   
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21. Amendment.  This Agreement may be amended only in writing signed by the parties 
hereto. All amendments to this Agreement shall be considered and approved in accordance with the City’s 
Laws. No amendment shall require the consent or approval of any person or entity having any interest in 
any specific lot, unit, or other portion of the Property.   

[Signature Page Follows]   
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their 
respective, duly authorized representatives as of the         day of January, 2025 (the “Effective Date”).  

 

CITY  
ATTEST  FARMINGTON CITY  

 
City Recorder  By: Brett Anderson Its: 

Mayor  

APPROVED AS TO FORM  

 
City Attorney  

DEVELOPER  

CW The Ana, LLC 
a Utah limited liability company  

By:  
Name:  
Its:  
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CITY ACKNOWLEDGEMENT  

STATE OF UTAH  
: ss  

COUNTY OF DAVIS  

On the _____ day of _______________, 2025, personally appeared before me Brett Anderson, 
who being duly sworn, did say that he is the Mayor of Farmington City, a municipal corporation of the 
State of Utah, and that the foregoing instrument was signed in behalf of the City by authority of its 
governing body and said H. James Talbot acknowledged to me that the City executed the same.   

 
Notary  

DEVELOPER ACKNOWLEDGEMENT  

STATE OF UTAH  
: ss  

COUNTY OF DAVIS  

 On the _____  day  of  _______________, 2025, personally appeared before me  
                                               , who being by me duly sworn did say that she/he is the                                                 
of CW The Ana, LLC (or other affiliated entities), a Utah limited liability company, and that the foregoing 
instrument was signed in behalf of said limited liability company by virtue of the authority granted to such                                                 
under the operating agreement of said limited liability company, and he acknowledged to me that said 
limited liability company executed the same.   

 
Notary  
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EXHIBIT A 
PROPERTY DESCRIPTION)  
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EXHIBIT B 
MASTER PLAN 
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EXHIBIT C 
IN LIEU PAYMENT CALCULATION 
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